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- GENERAL INDEX ^ 


* NOTIFICATIONS—CENTRAL GOVERNMENT °C 
i e Pags ` 
Acquired.Territories (Merger) Act, 1960, appointing date for-merger 


of terzitories in the State of Punjab .. lla 


Advocates Act, 1961, date of commencement of Chapters I,II & VII 128 


All-India Bar Council (First Constitution) Rules, 1961 _ ow. 14] 
Agricultural Produce (Grading and Marking) Act, 1937, applying 
the Act-to Pulses - 
Army (First Amendment) Rules, 1961 ye. BA 
Banking Companies (Amend ment) Rules, 1/61 87 
Bengal Finance (Sales Tax) Act, 1941, as in force in the Union 
Territory of Delhi, amendment i in Second Schedule 
Boilers Act, 1923, Revision Applications (Procedure) Rules, 1$61... 130 
Bombay Reo Eua (Adaptation of Laws on Union Subjects) 
Order, 1 75 
Bombay eer ae (Adaptation of Laws on ibi Subjects) 
No. & Order, I: 61 129(3 
Cantonments (Extension of Rent Control Laws) ‘Act, 1957, exteri- 
sion to Mhow of Madhya Bharat Accommodation Control Act, 


1955 29 
Cement Control (Continuance) Order, 1961 86 
Central Excise Rules, 1944, amendments in ‘ine “12, 91 
Certified Auditor’s Rules, 1961. 145 
Coal Bearing Areas (Acquisition and Development J Amendinent’ 

Rules, 1960 se Jd 
Coal Mines (Amendment) Regulations, 1961° |. 13$ 

‘Coal Mines (Conservation and Safety) ‘Amendment bules, 19€0 ... 72 
Coffee (Second Amendment) Rules, 961 .. 8&8 
Coir Industry cere station and Licensing) Rules, 1958, amend- 

ments in 7 | M 

Companies Act, 1956, alterations in Schedules: „4l ,79 


Companies (Appeals to the Central Government) (Second Amend-* 
ment) Rules, 196! 
Companies (Central Government's) General Rules and Foris, 1956, 


amendments in - ‘as Hy 79, 148 
Companies (Fees on Application) Second Amendment) kules, 146 9] 
Constitution (Application to Jammu and Kashmir) Amendmett 

~ Order, 1961 75 
Constitution (Ninth Amendment) Act, 1960, -Appointing date ior 
transfer of territories ... Illa 
Daily Newspaper (Price and Page) Amendment Order, 19€0 s 10 
Decrees passed by Courts of Sikkim may be executed by District 
Courts:in India. - 71(2) 


Displaced Persons oon een ies and Rehabilitation Act, 1954— - 


declaring public dues . 132 
48. 


delegation of powers of Central Government 


. Displaced Persons opewsetion and Rehabilitation) Rules, 1666; 


amendinents in . 8,9, 12a,52 48 ,62(1)(2),188 
Drugs (Amendment) Act, 1960, date of commencefhent . 48° 
Drugs Rufts, 1945, amendments in es 80, 128 
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Part I—Notifications—Central Government—Contd. *™ * Page 
. Employees Provident Funds Act, 1952— 
application of Act to certain classes of establishments, 135 
“applying to certain establishmeats ---95(1) (2) 
Employees Provident Funds (Amendment) Act, 1%0, date O 
. ~e commencement 10a 
Employees’ Provident Funds Scheme,1952, amendments in 10a, 74, 79, 144 
° Essential Conimodities Act, 1955— i 
Calcutta Rice Movement Control) Order, 1959, rescinding of . 78 
Colliery Control Order, 1945, amendments in ae 
e delegation of powers by the Central Government 143 
Delhi Roller Flour Mills (Wheat Products) Second Price Control 
(Amendment) Order, 1961 : .» 144 
gare (Licensing and Control) Order, 1f 61 136 
adhya Pradesh Roller Mills (Regulation of Use of Wheat) Order, 
1961 61 
* Rajasthan Rice (Export Control) Order, 1961 59 
Rice (Southern Zone) Movement Control Amendment Order 1961.. . 97 
Sugar (Control) Order, 1955, amendmentin .. 29 
à Sugar (Movement Control) Amendment Order, 1961 n at B7 
Sugar (Movement Control) (Third Amendment) Order, 19 1 .... 78 
Wheat Roller Flour Mills (Licensing and Control) Third Amend- 
ment) Order, l' 6I 78 
Wheat Roller Flour Mills (Licensing and Control) (Fourth Amend- 
ment) Order 1941 77 
Explosives Rules, 1940, amendments in ... 30 
Evacuees Interest (Separation) Rules, 195!, amendments in we. 2199 
Foreign Exchange Regulation, 1947, filing of return of Dii 
exchange 130 
Foreigners (Restriction of Movements) Order, 1960 ce. <TD 
‘Forward Contracts (Regulation) Amendment), Rules, 1°61 de GF 
Gift Tax Rules, 1938, amendments in ` .- 48 
Imported Tourist Cars (Control) Order, 1961 eu: OT 
j appointment of Controller of Imported Tourist Cars sea -37 
Income-tax (Amendment) Rules, 1961 i .. 89 
Indian Passport (Amendment) Rules, 1960 = ates, A 
Indian Patents and D signs (Amendment) Rules, 1960 s. 10 
Industrial Disputes (Central) Rules, 1957, amendments m ... 73, 90 
Industries (Development and Regulation) Act, 1951— 
amendment in notification No. S.O. 523/IDRA/29B/ 1/60, dated 
26th February, 1960 
5 Molasses Control Order, 1951 .. 163 
rescinding Wollen Yarn (Price Control) Order, 1960 we 10 
International Copyright (F rst Amedment) Order, 196! 86 
- Inter-Zonal Wheat Movement Controli (Second Amendment) 
Order, 1961 28 
= Medicinal and Toilet Preparations ‘ (Excise Duties) Amendment 
- Act, 166), date of commencement eos. 48 
Mineral Concession Rules, 1960 J2 
: amendments in 132, 152 
e + ‘Minerals Conservation and Development oe 1958, & 1960 
i . amendments in 12, 73, 74, 96 
a . Minimum Wages (Cemtral) Rules, 1950, en ents in 10a, I1 
an ' Minning Leases (Modification of Terms) Rules, 1956, amend? 
ments ip e » 61 
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_ Wealth tax (Amendment) Rules, 18 
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Motor Vehicles eeroHs Amendment) Act, 1960, date of commen- 


cement 
Bo Vehicles (T hird Party Insurance) Rules, 1946 amendments 


Pomat of Wages Act, 1936, appointment of officers to hear 
and decide all claims etc. of persons employed in Railways and 
mines4n the areas of the States of Maharashtra and Gujarat ... 40 

Payment of Wages (Railways) Amendment Rules, 1961 . 40 

Press and Registration Appellate Board (Practice and Procedure) 


Order, 1961 62 
Prevention of Cruelty to Animals Act, 1960, date of enforcement 
of Chapters [ and II in Himachal Pradesh .. 130 


Prevention of Food Adulteration Rules, 1955, amendments in ...35, 133 
Processes and summonses issued by Civil and Revenue Courts of 


Sikkim may be served by Courts in India we 71(1) 
Public Preises (Eviction of Unauthorised Occuparts) ba 
ment Rules, 1961 78 


Representation of the People Act, 1961— 
Conduct of Elections Rule f 1961 .. 97 
Registration of Electors Rules, 1960 sie I 
Representation of the People (Amendment) Act, 1.61, date of 
commencement 
Requisitioning and Acquisition of Immovable Property (Amend- 
ment) Rul s, 19 1 
Rice Millin Industry (Regulation) Act, 1958, delegation of powers 


by the tral Government 144 
Rubber (Amendment) Rules, 1961 ww «OSI 
Stamp Act, 1899, reducing stamp duty on promissory notre .. 95 


Standards of Weigbts and Measures Act, 1»58— 

date of commencement of provisions relating to units of capacity 129(1) 

date of enforcement in respect of undertakings engaged in the 
processing of tobacco leaf or the E of E tobacco: lat 
January, 961 


notification under section 14 ...128(2) 
Standards of Weights and Measures (Conversion to Standard 

Weights) Rules, 1960 .. 9a 

Tea Waste (Control) Amendment Order, 1961 m- 90 


Union Territories (Laws) Act, 1950— 
apolyiug enactments to Union Territory of Himachal Pradesh— 
The Panjab Co operative Land Mortgage Banks Act, 1957 39 
The Punjab Excise (Amendment) Act, 1958 a y 
applying enactments to Union Territory of Manipur— 
Wesi Bengal Security Act, 1950 85 
applying enactments to Union of Territory of Tripura— 
Bengal Agricultural Income-tax (Amendment) Act, 1957 


sie 


PART I 

IND PARLIAMENT ACTS 

Indian Parliament Acts, 1960. 
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Central &xcises (Conversion to Metric Units) Act, 38 of 1960". Ad 
om, e å i 

= Ld 
e è kd 8 S 


iv _ GENERALINDEX—C. I. S. (1961) 
Part I1—Ihdian Parliament Acts—Contd. ss Page 
Delhi Primary Education Act, 39 of 1960 5 
Indian Aircraft (Amendment) Act, 44 of 1960 : 1 
` Indiat Museum (Amendment) Act, 45 of 1960 2 
Pe Bilaspur Commercial Co rporation ‘(Repeal Act, 47 0f 1960 ... 31 
: e Mahendra Partab Singh Esta tes (Repeal) Act, 48 of 1260 ... 31 
The Appropriation (Railways) No. 5 Act, 49 of 1960 32 
The Appropriation Ne 5) Act, 50 of 1960 ` , 33 
The Motor Vehicles (Second Amendment) Act, 51 of 1960 34 
The Indian Post Office (Amendment) Act, 52 of 1960 36 
The Tripura Excise Law (Repeal) Act, 53 of 1960 37 


The Railways Passenger Fares (Amendment) Act, 54 of 1960 38 
The Indian Tariff (Arnendment) Act, 55 of 1960 39 
The Code of Criminal Procedure (Amendment Act, 560f 1960 ... 42 
The British Statutes (Application to India) epeal Act, 57 of 1960 43 
The Repealing and Amending Act, 58 of 1960 8 
. yThe Prevention of Cruelty to Animals Act, 59 of 1960 52 
The Children Act, 60 1960 67 
The Preventive Detention (Continuance) Act, 61 of 1960 . 30 
The Forward Contracts (Regulation) Amendment Act, 62 of 1960.. 88 
The Preference Shares Regulation of Dividends Act, 63 of 196Q . 85 
. The Acquired Territories (Merger) Act, 64 of 1960 112 
The Industrial Finance Corporations (Amendment) Act, 66 of 1960 85 
Parliament Acts, 196 
‘The Constitution (Tenth Amendment) Act, 1961 207 
The Two-Member Constituencies (Abolition) Act, 1 of 1961 121 
The Appropriation Act, 2 of 1961 181 
The Orissa Appropriation Act, 3 of 196) 131 
The U. P. Sugarcane Cess (Validation) Act, 4 of 1961 .. 132 
The Appropriation (Railways) Act, 5 of, 1961 w. 133 
The Appropriation (Railways) No. 2 Act, 6 of 1961 - .. 183 
The Banking Companies (Ametidment) Act, 7 of 1961. 124 
The Railway Passenger Fares (Repeal) Act, 8 of 1961 128 
The Appropriation (Vote on Account) Act 9 of 1961 ws IM 
The Orissa Appropriation (Vote on Account) Act, 10 of 1981 ... 134 
Thé Insurance (Amendment) Act, 11 of 1961 129 
The Appropriation (No. 2) Act, 12 of 1961 134 
The Orissa State Legisature (Delegation of Powers) Act 13 of 1961 -, 134 
The Finance Act, 14 of 1961 w. 135 
The Telegraph Laws (Amendment) Act, 15 of 1961 157 
` The Industrial Employment (Standing Orders) Amendment Act, 
16 of 1961 158 
The Essential Commodities (Amendment) Act, 17 of 1961 ... 160 
The Orissa Appropriation (No. 2) Act, 18 of 1961 . . 161 
The Medicinal and Toilet Preparations (Excise Duties) ‘Amendment. 
Act, 19 of 1961 161 
The Appr aioe (No. 3) Act, 20 of 1961, - 163 
° The D hops and BAE (Améndment) Act, 21 of 1961 163 
The Appropriation (Railways) No. 3 Act, 22 of 1981 165 
The Criminal Law (Amendment) Act, 23 of 1961 165 
a Coal Mines (Conservation and Safety) nee Act, 24 of 
961 167 
168 
187 
195 
185 
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. The Advocates Act, 25 of 1961 i 
The Salar Jung Museum Act, 26 of 1961 ~ abs 
The Motor Transport Workers Act, 27 of 1961 vae 
The Dowry Prohibitior Act, 28 of 196f° ` - 
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Part H—Indtari Parliament Acte—Contd. . f Page 
The Marking of Heavy Packages (Amendment) Act, 29 of 1961 ... 207 
The Delhi (Urban Areas) Tenants’ Relief Act, 30 of 1961 -4 209 
The Minimym Wages (Amendment) Act, 31 of 1961 wee, 218 
The Khadi and Village Industries Commission (Amendment) Act, rage 
32 of 1961 


The Union Territories (Stamp and Court-fees Laws) Act, 33 of 1961 218 
The Salt Cess (Amendment) Act, 34 of 1961 


The Dadra and Nagar Haveli Act, 35 of 1961 a» «221 
The Newspaper (Price and Page) Continuance Act, 36 of 19861 ... 223 
The Appropriation (No. 4) Act, 37 of 1961 o. 224 
The Sugarcane Cess (V alidation) Act, 38 of 1861 . 224 
> The Indian Railways oe Act, 39 of 1861 Eo 
T he Representation of the People (Amendment) Act, 40 of 1961 ... 287 
The Indian Penal Code (Amendment) Act, 41 of 1961 242 


The Delhi Municipal Corporation (Amendment) Act, 42 of 1961 . 248 
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RAJASTHAN ACTS & NOTIFICATIONS 
Rajenthan Acts, 1960 

The Rajasthan Seeds and Seedlings Act, 28 of 1960 es 4 
The Rajasthan Gaushala Act, 24 of 1360 .. 52 
The Rajasthan Panchayst (Amendment) Act, 25 of 1960 „. 29 
The Rajasthan Sales Tax (Second Amendment) Act, 27 of 1960 1 
The Rajasthan Animal Diseases (Amendment) Act, 29 of 1960... 1 
The Rajasthan Holdings Consolidation Operations Validating Act, , 

30 of 1960 2 
The Rajasthan Pensions (Amendment) Act, 31 of 1960 8 
The Essential Commodities (Rajasthan Amendment) Act, 32 of 1960 3 
The Rajasthan Relief of Apricaltorsi Indebtedness (Amendment) 

Act, 33 of 1960 6 
The Rajasthan Government Electrical Undertakings (Dues Recov- 


ery) Act, 34 of 1960 7 
The Rajasthan Zamindari and Biswedari Abolition (Amendment) 

Act, 35 of 1960 10 
The Rajasthan Sales Tax (Third Amendment) Act, 37 of 1960... 12 
The Jaipur Municipality Administration (Temporary pay) 

Act, +8 of 1960 13 
The Rajasthan Prisoners Act, 39 of 1960 14 


The Rajasthan Housing Schemes (Land Acquisition) Act, 40 of 1960 17 
The Rajasthan Land Revenue and Public Demands Recovery : 


(Amendment) Act, 42 of 1960 19 
The Rajasthan Land Refornés & Resumption of Jagirs (Thirteenth 
Amendment) Act, 43 of 1960 18 


asthan Acts, 1961 
The Rajasthan Evacuee Interest (Separation) Second Supplement- 
ary Act, 1 of 1961 coe 25 
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The Rajasthan Appropriation (No. 1) Act, 2 óf 1961 

The Moter Vebicleés (Rajasthan Amientiment) Act, 8 of 1961 ` 

Fhe RAjasthan Premisés (Control of Rent and Eviction) Amend- 


oy a ss jasthan Appro ndary Ed (No. 2) Act, 5 of 1961 
Rajesthan Son Edueation (Amendment) Act, 6'of 1961 
The Pali Municipality A tor Appointment (V alidation}. Act, 
< 7of1s6l . 
The Rajasthan Municipal Taxes emia! Act, 8 of 1961 
The Rajasthan Relief Undertaking (Speci Provisions) Act, 9 of 
. 1961 : 

The Rajasthan Panchayat (Amendment) Act, 10 of 1961 

The Rajasthan Panchayat itis and Zila Parishads (Amendment) 
Act, ll of 1961 ` 

The Rajasthan Tenancy (Amendment) Act, 12 of 1961 

_ The Rajasthan Motor Vehicles Taxation (Amendment) Act, 13 of 

1961 

The Rajasthan Finance Act, 14 of .1961 

The te ls Agricultural ‘Tncome-tax (Amendment) Act, t of 

The Rajasthan Land Revenue (Amendment) Act, 16 of 1961 _... 

The i Bhoodan Yagna (Amending and -Extending) Act, 
. 17 of 1961 s 

The Marwar Marriage Fund Administration Act, 18 of 1981 

The Rajasthan Government Grants Act, 20 of 1961 


NOTIFICATIONS — ASTHAN GOVERNMENT & 
HIGH COURT 
ee Sales Tax Act, 1956, reducing rate of Central Salės Tax on 
certain articles 
jasthan High Court Rules, 1952, amendments in 
Rajasthan Land Reforms and Resumption of Jagirs Rules 1954— 
, amendmentsin ` 
Rajasthan Medical Act, 1952, date of enforcement . 
Rajasthan A Act, 1953, delegating powers of State Goy- 
ernmen 


Rajasthan aa and NYAYA Panchayat Election Rules; 1960, 
amendments in 

Rajasthan Panchayat Samitis and Zila Parishads Act, 1959, age: 
gation of powers 

Rajasthan Sales Tax Act, 1954, notification under S, 4(2) 

Rajasthan Zamindari and Biswedari Abolition Rules, 1959, amend- 
ments in 
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The Nagpur University (Amendment) Act, IX of 1960 2 
The Hyderabad District Municipalities ' (Maharashtra Amiendmeat) : 

Act, XVI of 1960 15 
Bombay Court-fees (Améendindnt) Act, XVIII of 1960 ` Terg 
Ind an Registration (Maharashtra Amendment) Act, XIX of 1960.. 4 
Coommercial Documents (Maharashtra Extension) Act, XX of 1960 5 
ease Borstal Schools (Extension and Amendment) ‘Act, XXI of s, g 

1960 

The Code of Criminal Procedure (Maharashtra oar Act, 

XXII of 1960 9 
The Interest (Extension) Act, XXIII of 1960 ` 10 
Fhe Bombay Town Planning (Amendment and Proceedings Valida- 

tion) Act, XXIV of 1960 11 
The Maharashtra Evacuce Interest (Separation) Supplementary 

Act, XXV of 1960 AN 18 


The Madhya Pradesh land Revenue Code (Amendinent) Act, XXVI 

of 1960 ` 14 
The Hyderabad Land Revenue (Amendment) Act, XX VII of 1960... 14 
The Hyderabad Tenancy and Agricultural Lands (Amendment) 


Act, XXVIII ef 1960 82 
The Bombay islature Members’ Salaries and Allowances (Amend- | 
ment) Act, X of 1960 42 
The Bombay Landing and WHarfage Fees (Unification and Amend. - : 
ment) Act, XXX of 1960 21 
The Bombay Provincial Municipal Corporations (Amendment) Act, i 
XXXI of 19860 22 
The Maharashtra (Secónd Supplementary) Appropriation Act, 
XXXII of 1960 41 


The a Village Pelice (Extension and Amendment} Act, 

XXXIII of 1960 23 
The Soe Ni and Farcy and Dourine Acts Eaten Act, XXXIV 

of 1960 42 
The Vidarbha and Hyderabad Local Authorities Laws (Maharash- 

tra Amendment) Act, XXXV of 1960 . © 24 

Maharashtra Acts, 1961 7 

The Maharashtra Fisheries Act, T of 196) 28 
The Bombay Legislative Council (Chairman and Deputy Chairman) 

and the Bombay Legislative Assembly (Speaker and Deputy 

: er) Salaries ane Allowances (Second Amendment) Act, TI 


ib61 ve 

The Bombay Local Fund Audit (Extehtion and Amendment) oe 
III of 1961 45 
The Bombay Cotton (Statistics) Extension) Act, IV of 1961 i 25 


The Bombay Tenancy and Agricultural Lands (Paar Region 
and.Kutch Area) Amendment) Act, V of 1961 
The Press and a as of Books (Extension of Bombay Amend- 


ments) Act, VIF of 196! 27 
The Indian Forest (Maharashtra Unification and Amendment) Act, 
VI of 1961 50 


The Bombay Municipal Taxegand Urban Immovable Property Tax 
(Validation in certain Aréas of the Extended Suburbs of Greater 


Bombay) Act, VIII of 1981 54 
The Bombay Tenancy and Agricultural Lands Caen Act, 

` IX of 1961 6) 
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The Payment of Wages (Maharashtra Provision for Uniform Appli- 
catién and PE N Act, XIT of 1961 6 
Bombay Municipal Corporation (Amendment) Act, XIV of 1961 79 
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(Amendment) Act, XVI of 1961 pa 84 
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XVI of 1961 b5 
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The ernie Pradesh Land Revenue Code (Amendment) Act, XXI i 
of 1961 9 


The Bombay S a (Provision for Extension and Amend- 


ment) Act, XXII of 196 91 
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XXII of 1961 93 
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The Bombay’ Kents, Hotel and Lodging House Rates Control 
- (Extension of Duration and Amendment) Act, XXXI of 1961... JOI 
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The- Bombay Motor Vehicles (Taxation of Passengers) Second 
(Amendment) Act, XXXIV ae 1961 103 
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Act, XXXV of 1961 . 104 
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arat Acts, 1960 
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The Bombay Sales Tax (Gujarat Amendment) Act, XII of 1960 ... 1 
The Indian Forest (Gujarat Unification and Amendment) Act, XV 
of 1940 22 
The eae Lara and Agricultural Lands (Gujarat Amendment) 
Act, XVI of 1960 7 
Gujarat Acts, 1961 
The\Gujarat Official Langai Act, I of 1961 .. 6 
ihe Gujarat (Supplementary) Appropriation Act, II of 1961 -70 
The Bombay Rents, Hotel and Lodging House Rates Control Acts 
(Amendment) Act, UI of 196) 70 
The Gujarat University (Amendment) Act, IV of 1961 ss. TO 
The Gujarat Appropriation Act, V of 1961 *% s 72 
The Gujarat Increase of Stamp ‘Duties Act, VI of 1961 se T2 
The ARDON Mieti y Duty (Gujarat Amendment) Act, WII of 
1 1 > \ $.. 73 
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of 196} 74 


The Bombay Finance (Gujarat Amendment) Act, IX of 1961 «TS 
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and Consequential Provisions) Act, X of 1961 wv 75 
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Amendment) Act,XII of 1961 8I 
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Amendment) Act, XIV of 1961 82 
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ment Act, XVI of 1961 83 
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(Gujarat Amendment) Act, XVII of 1561 84: 

The Bomhay Village Panchayats (Gujarat Améndment and Valida- 


tion) Act, XVIII of 1961 85 
The Ahmedabad City Courts Act, XIX of 1961 86 
The Bombay Industrial Relations (Gujarat Extension and Amend- - 

ment) Act, XX of 195] 93 
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AAI of 1961 we. oom 
The Minimum Wages (Gujarat Amendment) Act, XXII of 1961 ... 95 
The Press and Registration of Books (Extension of Bombay Amend- 

ments) Act, III of 1961 97 
The Saurashtra Estates Acquisition (Gujarat Amendment) Act, 

- XXIV of 1961 .. 98 
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rat Amendment) Act, XXV of 1961 99 
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and Amendment) Act, XXVI of 1961 
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The Utkal University (Amendment) Act, 22 of 1960 "1. 4 
Sa ° ] 


x _ GENERAL INDEX—C. L S. (1961) 


+ 


Part VI—Orissa Acts—Contd. Page 
The Orisga Co-operative Societies (Amendment) Act, 23 of 1961 .. § 
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Orissa Acts, 1961 ‘ 
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The Bihar State Universities (Patna, University of Bihar, Bhagal 
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Published in Gazette of India, Pt. I1-Sec. 3 (ii), No. 228, dated Nov. 11,1960. 
MINISTRY OF LAW 

S.O. 2750.—New Delhi, the 10th November 1960.—In exercise of the 
powers conferred by section 28 of the Re ntation of the People Act, 
1950 (43 of 1950), and in su ion of the Representation of the People 
(Preparation gf Electoral Rolls) Rules 1956, the Central Government, 
after consulting the Election es hereby makes the following rules, 

namely :— 
TEE REGISTRATION OF ELECTORS RULES, 1960 
PART I 
Preliminary 

1, Short titils and commencement.—(1) These Rules may be called the 
Registration of Electors Rules, 1960. 

(2) They shall come to in force on the 1st day of January 1961. 

2. Definitions and interpretaison—(1) In these rules, unless the con- 
text otherwise requires,— 

(a) “Act” means the Representation of the People Act, 1950 (43 of 





); 

(b) “declared office ” means an office declared. b the President to 
be an office to which the provisions of sub-section (4) of section 20 apply; 

Ia ) “Forms” means a Form appended to these Rules and includes a 
translation thereof in any of the aaunga specified in the Eighth Schedule 
to the Constitution. 

(d) “registration officer” méans the electoral registration officer of a 
rae and includes an assistant elector) registration officer there- 
9i 

i “Toll” means the electoral roll for a constituency: 

f) “section” means a' section of the Act; i 

) “service qualification” means being a member of the armed forces 
of the Union or being employed under the Government of India ina? post 
outside India. 

(2) The General Clauses Act, 1897 (10 of 1897), shall apply for the 
interpretation of these rules as it applies for the tp nore of an mane of 


Parliament. 
PART II 


Electoral Rolls For Assembly Coisiuiciits 
3. Meaning of consistuency.—In this part “constituency ° means a 
assembly constituency. 

4. Form and language of roll.—The roll for each sanehidency shall 
be prepared in such form and in such language or languages as the Election 
Commission may direct. 

S. Preparation f rol in parts.—(1) The roll shall be divided into 
convenient parts which shall be numbered consecutively. 


(2) The last part of the roll shall contain the names of every person. 


having a service qualification and of his wife, if any,, who are entitled to 
Re in cluded in that roll by vgtue of a statement made under rule 7. 

(3 ) The names of any person holding a declarefl office and of his wife, 
if any, wif are entitled to be included in the roll by virtue of a state- 
ment made under rule 7 shall - be included in the part of the rall pertain- 
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ing to the locality in which they would, according to that statenient, have 
been ordinarily resident. 

. (4) The number of names included im any part of¢the tou shall not 
ordinayfly exceed two thousand. 


"~ 6. Order of names.—The names of electors in an f the roll 
' shall be arranged according to house number, unless the chief electoral 


officer, subject to any general or special instructions issued by the Election 
Commission, determines in respect of ell at that the alphabetical order 
ig more convenient or that the names be arranged partly in one way 
and partly in the other. 

(2) The names of electors in each part of the roll shall be numbered, 
so far as practicable, consecutively with a separate series of numbers 
beginning with the number one. 

taiemeni under section 20.—(1) Every person who holds a declar- 
ed office or has a service qualification and desires to be registered in the roll 
for the constituency in which, but for holding such office or having such 
gualification, he would have been ordinarily resident, shail submit to the 
chief electoral officer of the State in which that constituency is situated, a 
statement in such one of the Forms 1, 2 and 3 as may be appropriate. 

(2) Every statement submitted under sub-rule (1) be verified in 
the manner specified in the Form. $ 

(3) Every such statement shall cease to be valid when the 
making it ceases to hold a declared office or, as the case may be, have a 
service qualification. l 

8. Information to be su ee by occupants of dwelling houses.—The 
registration officer may, for the purpose of preparing the roll, send letters 
of request in Form 4 to the occupants of dwelling houses i in the consti- 
tuency or any part thereof; and every person receiving any such letter shall 
furnish the information called for therein to the best of his ability. 

9. Access to certain regssters.—For the purpose of preparing any 
roll or deciding any claim or objection to a‘roll, any registration officer 
and any person employed by him shall have access to any register of 
births and deaths ad to the admıssion register of any educational institu- 
tion, and it shall be the duty of every person in charge of any such register 
to ee to the said officer or person such mformation and such extracts 

he said register as he may require. 

10. Publication of roll sn drafi.-—As soon as the roll for a consti- 
tuency ds ready, the registration ofhcer shall publish it in draft by making 
a copy thereof available for inspection and displaying a notice in Form 5. 

(a) at his office, if it is within the constituency, and 

(b) at such place i in the constituency as may be specified by him for 
the purpose, if his office is outside the constituency. 

11. Further publicity to the rol and nottce.—The registration officer 
shall also— 

(a) make a copy of each separate ‘part of the roll, together with a copy 
of the notice in Form 5 available for inspection at a specified place 
accessible to the public and in or near the area to which that part relates ; 

(b) give such further publicity to the notice in Form 5 as he may 
consider necessary; and ; 

(c) supply free of cost two copies of each separate part of the roll to 


every political party to which a symbol has bgen allotted by the Election 


Commission, 

12. Period for lodging claims and. objecitons.—Every claim for the 
inclusion of a name in the roll and every objection to an entry fherein 
shall be lodged within a period of 30 days’ from the date of publication 
of the roll in draft under rule 10; 
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Provided that the Election Commission may, by notification in the 
official Gazette, extend the period in respect of the constituency as a whole 
or in respect of amy ‘thereof. 


13. Form for claims and objections.— —(1) Every claim shall be— 
(a) m Form 6 ; 
i signed by the person desiring his name to be included in the sib: 


(c) countersigned by another person whose name is: already included 
in that of the roll in which the claimant desires his name to be 


Every objection to the inclusion of a name in the roll shall be— 


in Form 7 ; 
Ue a only by a person whose name is sap included in that 


roll ; an 
(o) countersigned by another person whose name is already included 


, in that part of the roll in which the name objected to appears. 


(3) Every objection to a particular or particulars in an entry in the 
roll shall be— S 
in Form 8; and 

z preferred only by the person to whom that entry relates, 

14. Wanner of lodging claims and objecittons.—Every-claim or objec- 
tion shali— 

(a) either be presented to the registration officer or to such other 
officer as may be designated by him in this behalf ; or 

(b) be sent by registered post to the a officer. 

15. Procedure of designated officers.—(1) Every officer designated 
under rule 14 shall— 

(a) maintain in duplicate a list of claims in Form 9, a list of objec- 
tions to the inclusion of names in Form 10 and a list of objections to parti- 
culars in Form 11; and 

(b) keep exhibited one copy of each such list on a notice board in his 
office. 
(2) Where a claim or objection is presented to him, he shall, after 
complying with the requirements of sub-rule (1), forward it with such 
remarks, if any, as he considers proper to the registration officer. ° 

16. Procedure of registration officer—The registration officer also 
shall— 

(a) maintain in duplicate the three lists in Forms 9, 10 and 11, enter- 


ing thereon the particulars of every claim or objection as and when it is ' 


received by him whether directly under rule 14 or on being forwarded 
under rule 15 ; and 

(b) keep exhibited one copy of each such list on a notice board in his 
office. 

17. Rejection of certain clasms and objecttons.—Any claim or objection- 
which is not ‘lodged within the period, or in the form and manner, herein 
specified, shall be rejected by the registration officer. 

18. Acceptance of claims and objections witho inquiry.—If the regis- 
tration officer is satisfied as to the validity of any claim or objection, he 
may allow it without further inquiry after the expiry of one week from 
thé date on which it is entered in the list exhibited by him under clause (b) 
ofttule 16: 

Provided“that where befofe any such claim'om objection has been 
allowed, a d a for inquiry has been made in writing to the registra- 
tion officer rson, it shall not be allowed without further'inquiry. 

19. Forai of sp hea aring claims and objections.—Where a claim’ or objec- 
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tion is not disposed of under rule 17 or rulé 18, the registration officer 
shal]— 7 


e (a) specify in the list exhibited by him under clausg (b) of rule 16 the 
date, time and place of hearing of the claim or objection; and ẹ - 
x (b) give notice of the hearing — 
i) in the case of a claim, to the claimant in Form 12; í 
ii) in the case of an objection to the inclusion of a name, to the obje- 
ctor-m Form 13 and to the person objected to m Form 14 ; an 
(iii) e Eeo eye jection toa particular or partic in an 
entry, to the objector in Pona 15. ! 
. {2) A notice under this rule may be given ejther personally or by 
registered post or by ‘affixing it to the person’s residence or last known 
residence within the constituency, 
20. Inguiry into claims and objections.—(1) The registration’ officer 
shall hold a summary inquiry into every claim or objection in respect of” 
nae notice has been given under rule, 19 and shall record his decision - 
thereon. i 
(2) At the oe the claimant or as the case may be, the objector 
and the person objected to and any other person who, in the opinion of 
the registration officer, is hkely to be of assistance to him, shall be entitled 
to appear and be heard. > ° 
(3) The registration officer may in his discretion— 
_(a) require any claimant, objector or person objected to to appear in 
person before him; 
(b) require that the evidence tendered by any person shall be given 
on, oath and administer an oath for the p 
21. Incluston of names inadvertenily omitted. —If it appears to the regis- 
tration officer that owing to the late receipt of any statements under rule 
7 or to inadvertence or error during preparation, the names of any electors 
have been left ont of the roll and that remedial action should be taken 
under this rule, the registration officer shall-—-.- . 
RR prepare a list of the names and other details of such electors ; 
- (b) exhibit on the notice board of his office a copy of the list together ` 
with a notice as to the time and place at which the inclusion of these 
names in the roll will be considered, and also publish the list and the notice 
in such other manner as he may think fit; and 

-. (c) after considering any verbal or: written objections that may be 
preferred, decide whether all or any of the names should be included in 
the roll. ‘ 

n 22. Final publication of roll.—(1) The registration officer shall there: 

ter— 

(a) prepare a list of amendments. to carry out his decisions under 
rules 18, 20 and 21 and to correct any clerical or printing errors or other 
inaccuracies subsequently discovered in the roll; and 

(b) publish the roll, together with the list of amendments, by making 
a complete copy thereof available for inspection and Spie ying a notice in 
Form 16 at his ofħce. 

- (2) On such publication, the roll together. with the list of amendments 
shall be the electoral roll of the constituency. . 

23. Appeals from orders deciding claims and objecttons.—(1) An ap- 
peal shall lie from any decision of the registration officer.uinder rule 20 or 
rule 21 to such officer of Government as tM Election Commission may 
designate in this behalf (hereinafter referred to as the appellate officer) : 

i Provided that an appeal shall not lie where the person™esiring to 
appeal has ı not availed himself of his right to be peal by, or to make 


x A ad N 


Qı 


PART I] NOTIFICATIONS—CENTRAL GOVERNMENT. 





r «@ è 
representations to, the registration officer on the matter which is the sub- 
ject os appeal. : 


2) Every abpeal under sub-rule (1) shail be— 
a in the form of a memorandum signed by the appellant, and 

b) -presented to the appellate officer within a period of fifteen da 
from the date of announcement ot the decision or sent to that officer 
registered post so as to reach him within that period. 

(3) The presentation of an appeal under this rule shall not have the, 
effect of sta Sens any achion to be taken by the registration 
officer under 

(4) Every le of the appellate officer shall be final, but in so far as 
it reverses or modifies a decision of the registration officer, shall take effect 
only from the date of the decision in appeal. 

(5) The registration officer shall cause such amendments to be made. 
in the roll as may be necessary to give effect to.the decisions of the appel- 
late officer under this rule. 

_ 24. Special provision | for preparation of rolls on redelimitahon of 
constttwencses.—(1) If any constituency is delimited anew in accordance 
with law and it is necessary urgently to prepare the roll for such consti- 
tuency, ge Election Commission may direct that it shall be prepared— 

(a) by putting together the rolls of such of the existing constituencies 
or parts thereof as are comprised within the new constituency; and 

(b) by making appropriate alterations in the arrangement, serial 
numbering and headings of the rolls so*compiled._, 

(2) The roll so prepared shall be published in the manner 
in rule 22 and shall, on such publication, be the electoral roll for the new 
constituency. 

25. Annual revision of rolls.—(1) The roll for every constituency 
shall be revised under sub-section (2) of section 21 either intensively or 
summarily or partly intensively and partly summarily, ‘as the ‘Election 
Commission may direct. 

(2) Where the roll or any part thereof is to be revised intensively, in 
any year, it shall be prepared afresh and rules 4 to 23 shall apply ‘in 
ae to such revision as they apply in relation to the first- preparation 

a TO 

(3) When the roll or any part thereof is to be révised, summarily- in 
any year, the registration officer shall cduse to be prepared a list of 
amendments to the relevant parts of the roll on the basis of such infor- 
mation as may be readily available and publish the roll together with the 
list of amendments in draft; and the provisions of rules 9' to 23 shall 
apply in relation to such revision as they apply in relation to the first pre- 
paration ofa roll. 

.(4) Where at any time between the publication in draft of the revised 
roll under sub-rule (2) or of the roll and list of amendments under: sub- 
` rule (3) and the final publication of the same under rule 22, any names 
have been directed to be included in the roll for the time being in force 
under section 23, the registration officer shall cayse the names to be inclu- 
ded also in the revised roll unless there is, in his opinion, any valid objec- 
tion to such inclusion. 

26. Inclusion of names im electoral rolls.—Every application under 
sub-section (1) of section 23 ghall be made in duplicate in Form 6 and 
shall be accompanied — 

(a) where it is to the chief electoral die by a fee of five rupees; 





‘end » A i 
(b) when it is to the registration officer, by a fee of one rupee, 


e 
@ 
e 
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(2) The fee specified in sub-rule (1) shall be paid by means of non- 
judicial stamps. 
¢ (3) The chief electoral officer or, as the case may be, the registration 
officer shall, immediately on receipt of such application, direct that one 
copy thereof be posted in some conspicuous pee in his office together 
with a notice inviting objections to such application within a period of 
seven days from the date of such posting. 
(4) The chief electoral officer or, as the case may be, the registration 
officer shall, as soon as may be after the expiry of the period specified in 
sub-rule (3), consider the objections, if any, received by him and shall, if 


satisfied that the applicant is entitled to be registered in the rol, direct 


his name to be included therein. 

27. Be ee from orders rejecting applications under rule 26.—(1) 

Every ap under sub-section (4) of section 24 shall be— 
iG in the form of a memorandum signed by the appellant ; 

5 ‘accompanied by a copy of the order appealed from and a fee of 
five rupees to be paid in non-judicial stamps ; and 

(c) presented to the chief electoral officer or, as the case may be, to 
the Secretary to the Election Commission, within a period of fifteen days 
from the date of rejection of the application for inclusion of name, or sent 
by registered post so as to reach that officer within the said ptriod. 

(2) For the purposes of sub-rule (1), an appeal shall be deemed to 
have been presented— | 

(a) to the chief electoral officer, when it is delivered by, or on behalf 
of, the appellant to the chief electoral officer himself or to any other officer 
appointed by him in this behalf ; and 

(b) to the Secretary to the Election Commission when it is delivered 
by, or on behalf of, the appellant to that officer or to any other officer 
appointed by the Election Commission in this behalf. 

28. Identity cards for electors in notified constituencies in municipal 
areas.—(1) The Election Commission may, with a view to preventing 
impersonation of electors and facilitatmg their identification at the time 
of poll, by notification in the Official Gazette of the State, direct that the 
provision of this rule shall apply to any such constituency in municipal 
areas as may be specified in the notification. 

(2) The registration officer for such notified constituency shall, as 
soon as may be, after the issue of the notification under sub-rule (1), 
arrange for the issue to every elector of an identity card prepared in accor- 
dance with the provisions of this mule. 

(3) The identity card shall— 

a) be prepared in duplicate ; 

o contain the name, age, residence and such other particulars of the 
elector as may be specified by the Election Commission ; 

(c) have affixed to it a photograph of the elector which shall be taken 
at the expense of the Government ; and 

(d) bear the facsimile signature of the registration officer: 

Provided that if the elector refuses.or evades to have his photograph 
taken, or cannot be found at his residence by the official photographer in 
spite of repeated attempts, no such identity card shall be prepared for the 


` elector and a note of such refusal or evasion or that the elector could not 


be found at his residence in spite of fears, Nera ts shall be made in 
the copy of the roll maintained by the registration officer. 

(4) One copy of the identity card prepared under sub-nale (3) shall 
be retained by the registration officer and the other copy shall be,delivered 
to the elector to be kept by him for production at the time of poll. = | 


a 
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j PART III 
Electoral Rolls for Parliamentary Consttinenctes in Union Territories. 
29. Roks fow Parliamentary consitiuencies in Union Terrstories.—-The 
provisions of Part II shall apply in relation to parliamentary constitu- 


encies ina Union territory as they apply in relation to assembly consti- , 


tuencies. 
PART IV 
. Electoral Rolls For Council Consistsoncies 

30. ` Rolls for local authorities’ consittwenctes.—(1).The roll for ev 
local authorities’ constituency shall be prepared and mamtamed in suc 
form, manner and language or languages as the Election Commission may 
direct. 

(2) The provisions of rules 26 and 27 shall apply m relation to local 
authorities’ constituencies as they apply in relation to assembly consti- 
tuencies : 

Provided that an application for the inclusion of a name shall be made 
in Form 17. 

31. Rois for graduates’ and teachers’ consitiuenctes.—(1) The roll 
for every graduates’ or teachers’ constituency shall be prepared in such 
form, manner and language or languages as the Election Commission may 
direct. ° 

(2) The roll shall be divided into convenient parts which shall be 

eS consecutively 
) For the p of preparing the roll the tion officer shall, 
on or ees the ist ber, issue a public notice upon every n 
entitled to be registered in that roll to send to, or deliver at his office before 
the 7th day of January next following an application i im Form 18 or Form 
19, as the case may be, for inclusion of his fame. 


(4) The said notice shall be published in two newspapers having 


circulation m the constituency and republished in them once on or abaut 
the 15th December and again on or about the 25th December, 

(5) The provisions of rules`l0 to 27 except clause (c) of sub-rule (1) 
and clause (c) of sub-rule (2) of rule 13 shall apply m relation to graduates’ 
and teachers’ constituencies as they apply m relation to assembly sual 
tuencies: 

Provided that a claim or an application for the inclusion of a name 
shall be made in Form 18 or Form 19 as may be appropriate; 

Provided further that the period for lodging any claimor objection 
under rule 12 shall be 15 days from the date of AER of the roll in 
draft under rule 10. 

PART V 


Preservation and Disposal of Electoral Rolls 
32. Custody and preservation of rolis and connected ee —(1} After 
the roll for a consitituency has been finally published, the following pa 
shall be aie in the office of the registration officer or at such other p 
as the chief electoral offcer may by order specify until the e eatin of 
one ie after the completion of the next intensive revision of that roli— 
(a) one complete copy of the rol; 
) statement submitted to the chief electoral officer under rule 7; 
c) statement submitted to the registration officer under rule 8; 
d) register of enumeration forms; 
e) applications in d to the preparation of the roll; 
(f) map nen parts prepared by enumerating agencies and used for 
compiling the rol ` 
' (g) papers realting to claims and objections; 


-” 
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(b) papers relating to appeals under rule 23; and 

(i) application under sections 22 and 23. 

(2) One complete copy of the roll for each constitflency duly authenti- 
cated by the registration officer shall also be kept m such “place as the 
chief electoral officer may specify for a period of six years from the date 


of its final publication. 


33. Inspection of electoral rolls and connected papers.—Every person 
shall have the right to inspect the election papers referred to in rule 32 and 
to get attested copies thereof on payment oi such fee as may be fixed by 
the chief electoral officer. 

34. Disposal of electoral rolls and connected papers.—(1) The papers 
referred to in rule 32 shall, on the ex iry of the peried specified therein, 
and melee to such general or special directions, if any as may, be given 
by the Election Commission in this behalf, be disposed of in such manner 
as the chief electoral officer may direct. 

(2} Copies of the electoral roll for any constituency in excess of the 
number required for desposit under rule 32 and for any other public 
purpose shall be disposed of at such time and in such manner as the 
Election Commission may direct and until such disposal shall be made 
available for sale to the public. Sg 

4 aa 


[For Forms 1 to 19 see the Gazette of India, Part Tl-Sec. 3(ii), No. 228, 


a 


_ dated the 11th November 1960, pages 640 to 664. Edstor. ] 


ee tattle, 


Published in Gazette of India, Pt. I1-Sec. 3(i), No. 47, dated Nov. 19, 1960. 
MINISTRY OF REHABILITATION : 

G.S.R. 1360/R./Amdt.IL.—New Delhi, the 8th November 1960—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following further amendment to the Dis- 


_. placed Persons (Compensation and Rehabilitation) Rules, 1955, namely:— 


1, These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Amendment Rules, 1960. 

' 2. To sub-rule (2) of Rule 17 of the Displaced Persons (Compensation 
anc Rehabilitation) Rules, 1955, the following proviso shall be added, 
namely :— E 


“Provided that the limit of Rs. 8,000 may be exceeded to the extent . 


necessary for making payment to the holdér of a statement of account, by 
way of marginal adjustment, of the difference between the net amount of 
compensation payable as shown in the said statement and the value of 
property allotted compulsorily under sub-rule (4) but such marginal pay- 
ment shall not exceed (a) Ks. 500 where the amount shown in the state- 
ment of account does not exceed Rs. 10,000 or (b) Rs. 1,000 in any other 
case.” 


"(Amendment No. IL, dated the 8th November, 1960). 





Published in Gazete of India, Pt. II-Sec. 3(i), No. 48, dated Nov. 26, 1960. 


_MINISTRY OF HOME AFFAIRS 
G. S. R. 1370.—New Delhi, the 17th November 1960—In exercise of 


' the powers conferred by sub-section (2) of section 6 of the Bengal Finance 


(Sales Tax) Act, 1941 (Bengal Act 6 of the 4641), as in force in the Union 
territory of Delhi. the Central Government hereby gives notice of its inten- 
tion to make, with effect on and from the Ist January 1961, the following 
amendment in the Second Schedule to the said Act, namely :-— s 


i 
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In the said Schedule, after item 52, the following item shall be insert- 


namely :— 

“53, Cotton padding”. E 
G.S-R. 1371.—New Delhi, the 18th November 1960—In exercise of. 
the powers conferred by section 2 of the Union Territories (aii) Heaps p 
1950 (30 of 1950), the tral Government hereby extends to the Union 

territory of Himachal Pradesh the Punjab Excise (Amendment) Act, 1956 
(Punjab Act No. 35 of 1956) as at present in force in the State of Punjab, 

subject to the folowing modification, namely :— 
: Modsficaiton 
In section 2, for the words “the Punjab Excise Act, 1914”, the words 
“the Punjab [Excise Act, 1914, asin force in the Union territory of Hima- 
chal Pradesh” shall be substituted. 
Annexure 
The Punjab Excise (Amendment) Act, 1956 (Punjab Act No. 35 of 
1956) as extended to the Union territory of Himachal Pradesh. 
+ 7 * 


ed, 


* 
{ For the remaining portion, see the Gazette of India, Part [1-Sec. 3(i), 
No. 48, dated Nov. 26, 1960, page 1739. Editor.]. 


Published in Gazette of India, Pt. Il-Sec. 3(ii), No.48, dated Nov. 26, 1960, 
MINISTRY OF REHABILITATION 

G.S.R. 1404.—R/Amdt.L.—New Delhi, the 17th November 1960—In 
exercise of the powers conferred by section 40 of the PATAS Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the followmg further amendments to the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Amendment Rules, 1960. 

2. In the Displaced Persons (Com tion and Rehabilitation) Rules, 
1955, after Chapter V, the following Chapter shall be inserted, namely ;— 

“Chapter —VA l 

Allotment of evacuee agricultural lands situated in urban areas. 

34-A. Application.—The provisions of this Chapter shall apply to 
evacuee agricultural lands situated in urban areas and acquired under sec- 
tion 12 of the Act. 

34-B. Valuation.—-For the purposes of this Chapter, all lands to 
which this Chapter applies shall be valued by an officer appointed in this 
behalf by the Regional Settlement Commissioner. 

34-C, Allotment of agriculiural lands of the value of Rs. 10,000/- or 
less.—Where any land to which this Chapter applies has been leased to a 

isplaced person and such land consists of one or more Khasras and is 
valued at Rs. 10,000/- or less, the land shall be allotted to the lessee ; 

Provided that where any such land or any part thereof has been sub- 
leased to a displaced person and the sub-lessee has been in occupation of 
such land or part thereof continuously from the Ist January, 1956, such 





land’ or part thereof, as the case may be, shall be allotted to such sub- : 


lessee. 
34-D. AUotment of agricultural lands consisting of more than one 
Khasra, the value of which excdlds Rs. 10,000]-. 
(1) Where any land to which this Chapter applies has been leased to 
a displaced rson and such land consists of more than one .Khasra, the 
aggregaté value of which exceeds Rs 10,000/- such portion of the land, 
the value of Which does not excéed Rs. ,10,000/-, as the Regiona} Settle- 


e ° 
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~ ment Commissioner may ai shall.be allotted to such ore 
Provided that where any such Jand or any part thereof-hds beep sub- 
leasedto a displaced pee and the sub-lessee has beerf -in occupation of 
that ‘land or part thereof continuously from:-the-Ist_January, 1956, such 
~- Tand or part thereof as the case may, be, the value.of which doesnot exceed 
"+ Rs. 10,000/-, as the Regional Settlement Commissioner may select; shall be, 
allotted to such sub-lessee. X 
i 2) In selecting the area for allotment-under sub-rule (1 ye the Regi- 
' onal ement Commissioner,shall have regard to the compactnéss‘of the 
area and other relevant matters. 
3) For the purpose of allotment i land under this rule, no Khasra 
be sņnb-divided. 











' 8384-E: Maximum area of land allotable under this Chapter.—Notwith- 
ding anything contained in the foregoing.provisions of thesè rules— 
(a) no aa the value of which exceeds Rs. 10,000/- shall be 
tted ; 





» 


(b) ie maximum area of land allotted to any one person shall not 
‘ge exceed Rs. 10,000/- in value. 
pore PBA: Certain Provisions of Chapter V to apply .—Where any land -to 
by / which this Chapter applies is allotted under rule 34-C or rule 34-D, the 
iey ) ee provisions of rules 25 to 29 (both inclusive) of Chapter V shall,” so far as 
‘Nao t may be, apply. 
l 34G.: Grans of Sanad for alloimoni of lands.—Where any land to 
* which this pplics is allotted to any person under rule 34-C or 
* rale Ee the pales ted a Sanad in such form as may be 
ee in bye hief Settlement Commissioner. 
Pee nor of disposal of land not allotsd.—Any land to which 
' this Chapter applic which is not allotted under this Chapter, shall be dis- 
posed of in the manner provided in Chapter XIV.” 
(Atnetditeat No. L dated the 17th November, 1960). 


NOT Te RE REMOVED 





‘ Published ip Gaxetis o India, Pt. Il-Sec. 3(ii), No. 45, dated Nov, 5, 1960. 

: - oD MINISTRY. OF COMMERCE & INDUSTRY 
- S.Ọ. 2658.—New Delhi, the 29th October, 1960—In exercise of the 
powers conferred by section 77 of the Indian Patents and Designs Act, 
1911 (2 of 1911), the Central Government hereby makes the following fur- 
ther amehdments to the Indian Patents and Designs Rules, 1933, the same 
having beep previously published as, required by sub-section (2) of the said 

section, namely :— 

ee S a Tules may be called the Indian Patents and ‘Designs 


( Rules, 1 
amen re Third Schedule to the Indian Patents and Designs Rules, 
1933 "(hereinafter referred to as the said rules), for the words “Signature of 
Controltér’’, the following words, asterisk and eee note be sub- 
stituted, ndynely : — . 

7 +- 


° Controller of Patents and Designs. 
3. After the Fifth Schedule to the said rules, the following Schedule 
: . shall be itisetted; namely :— 
“THE SIXTH SCHEDULE. - 
= s GOVERNMENT OFRJINDIA l 
M e > THE PATENT OFFICE PEE E 
= * ; Designs Branch ~ oa 
| s3 ` Certificate of Registration of Dest gn. ‘ 


tt F? 
. -. *Hete is to be inserted the name of the Controller of Pategts and 
Designs. 


a ` ® : 
e 
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-@ % ab f. 
Design No. > a 8 een <7 
Datet <RTME NT OF WA 
Certified that the design, of which a copy is annexed T 3 

registered ås of the number and date given above in class .......... Ê... 1M 
respect of.the application of such desigh to ..........+. in the name of......... ; 
in pursuance of and subject to the provisions of the Indian Patents and - / 
Designs Act, 1911, and the Indian Patents and oe Rules, 1933. 

Date of ‘issue of certificate Controller of Patents and Designs. 


——$__ 


+The reciprocity date (if any) which has.been allowed and the name 
of the country : if not, the date of application for registration in India. 
Copyright in the design will subsist for five years from the date of re- 
tion, and may, under the terms of the Act and Rules, | be extended 
or two further periods, each of five ents a Pete 
This certificate is not for't use in egal proceedisifss bitt ND “a me 
gistration abroad.”’ 2 a x 
te rer 







Published in Gazette of India, Pare il e. 8(i), Nà 47 \dated Nov. T9;+9¢ 
MINISTRY OF HOME 4 AIRS an 
G.S.R. 1345—New Delhi, the 10th November eve 
owers cénferred by section 2 of the Union Territorfeą (ay A 
30 of 1950), the Central Government hereby extends to iat F 
tory of Tripura the B Agricultural Income Tax Pmendenent) Act, 


1957 (West Bengal Act XXVIII of 1957), subject to the > moi. 
fications, namely :— ) 
: Modifications 


1. In sub-section (2) of section 1,— 

(i) for the words ‘“‘State : Government”, the words Sj Comin 
sioner of Tripura” shall be substituted ; 

(ii) for the words ‘‘Official Gazette” the words “Tripura Gazette” shall 
be substituted. 

2. In section 2, for the words and Geure “the Bengal Agricultural 
Income-Tax- Act, 1944”, the words and figures “the “Bengal Agricultural 
Income-Tax Act, 1944 ab extended to Tripura” shall be substituted. 


ene ° 
i + ` + 
[ For the Annexure see the Gassie of India, Pt. II Sec-3(i), No 47, 
dated Nov. 19, pages 1684 to 1685. Edstor. | 





{ Published in the Gare#e np radia Pt. [I-Sec. 3(i), No 45, dated Nov. 5, 1960. 
MINISTR Y OF LABOUR AND EMPLOYMENT 
G.S.R. 1801.—New Delhi, the 28th October, 1960.—In exercise of 
the powers conferred by sub-section (1) and clauses (m) and (n) of sub- 
section (2) of section 30 of the Minimum Wages Act, 1948 (11 of 1948), 
the Central Government hereby makes the following further ` amendments 
to the Minimum Wages (Central) Rules, 1950, the same having been pre- 
cet published as required by the said sub-section (1) of ei 30, 
namely :— 
l. These rules may be called the Minimum Wages (Central) Amend-., . 
ment Rules, 1960. e > 
. 2. In the Minimum Wages (Central) Rules, 1950, hereinafter referred 
to as the said rules, for rule*27, the following rule shall be substituted, . o 
namely :— 
AR Aoa (1) 
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20 or sub-section (1) of section 21, by or on behalf of an em loyed oe 
. or emip of employed persons shall be made in duplicate in Form VI, VIA 

ar VII, as the case may be, one copy of which bear the prescribed 
court’ fee. 


(2) A single application under section 20 read with sub-section ") of 

section 21 may be presented on behalf or in respect of a group of employed 
rsons, if they are borne on the same establishment and their claim re- 
tes to the same wage period or periods”. . 

3. In the said rules, in rule 31, after clause (ii), the following clause 
shall be inserted, namely :— . 

“(i) for every application made on behalf or in respect of a number 
of employees—-One rupee per employee subject to a maximum of twenty 
rupes”. 

4. In the said rules, for Forms VI and VII, the following Forms shall 
be substituted, namely :— 7 . 

* ka 


[ For Forms VI, VIA and VII, see the Gazette of India, Pt. I1-Sec.3 (i), 
No 45, dated Nov. 5, 1960, pages 1648-1651. Edstor. | 





Published in Gaxette of India, Extraordinary , Pt. II-Sec. 3(i), No 147, 
dated the lat December, 1960. ° 
MINISTRY OF FINANCE 

G.S.R, 1448.—New Delhi, the lst December 1960.—In .exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944, as in force in India and as applied to the State of Pondicherry, the 
Central Government hereby makes the following rules to amend the 
Central Excise Rules, 1944, namely :— 

1. These rules may be called the Central Excise (Amendment) Rules, 
1960. . 

2. In the Central Excise Rules, 1944— 

(1) in Chapter V, in the heading of Section C-I, the words “PRO- 
DUCED WITHOUT THE AID OF SULPHITATION PLANT” shali be 
omitted ; 

(2) in sub-rule (1) of rule 92A, the words “without the aid of sulphit- 
atiop plant” shall be omitted ; 

(3) In Appendix I, ; 

(a) ın the table “(1) List of Central Excise Forms” in the entry in the 
second column against. Central Excise Series No. 85 the words ‘produced 
without the aid of sulphitation plant” shall be omitted ; 

(b) in Central Excise Series No. 85, in Form A.S.P.in the heading 
the words “PRODUCED WITHOUT THE AID OF SULPHITATION 
PLANT” shall be omitted. 


Published in Gasette of India, Pt. I]-Sec. 3 (i), No. 47, dated Nov. 19, 1960, 
- MINISTRY OF STEEL, MINES AND FUEL 

G.S. R. 1353.—New Delhi, the lith November 1960—In exercise of 
the powers conferred by section 18 of the Mines and Minerals (Regula ` 
tion and Development) Act, 1957 (67 of 1957), the Central Government 
hereby makes the tollowing amendment to the Minerals Conservation and 
‘Development Rules, 1958, namely :— 

1. These rules may be called the Minerals Conservation and Develop- 
ment (Amendment) Rules, 1960. 

2. In the Minerals Conservation and Development Rules, 1958, rule 22 
shall be omitted. ‘ 


—e 
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Published in Gazedte of India, Pt. I1-Sec. 3 (ii), dated Nov. 19, 1960. 
MINISTRY OF FOOD & AGRICULTURE 
S. O. 2770.—Wew Delhi, the 9th November 1960.—In exergise of „the 
powers conferred by section 6 of the Agricultural Produce (Grading . and 


Marking) Act, 1937 (1 of 1937), the Central Government hereby declares 


that the provisions of the said’ Act shall apply to the following article,- 
namely :— 


MINISTRY OF COMMERCE AND INDUSTRY 

S. O. 2760.—New Delhi,,the 11th November 1960.—In exercise of the 
powers conferred by clause (e) of sub-section (2) of section 17 read with 
sub-section (2) of section 16 of the Standards of Weights and Measures 
Act, 1956 (89 of 1956), the Central Government hereby makes the follow- 
ing rules, namely :— 

1. Short title.—These rules may be called the Standards pf Weights 
and Measures (Conversion to Standard Weights) Rules, 1960. 

2. Defmitions.—In these rules,— 

(a) ‘Act’ means the Standards of Weights and Measures Act, 1956 
(89 of 1956); 

(b) ‘Schedule’ mears the schedule to these mules. 

3. €onversion of Weights other than Standard Weights.—A value 
expressed in terms of any weight set forth in the Schedule may be convert- 
ed into a vahie expressed in terms of a Standard Weight at the rates 
specified in the Schedule. 

4. Manner of Conversion.—All references in ‘any contract, deed, 
instrument, record or other document to values expressed in terms of any 
weight set forth inthe schedule shall be construed as references to that 
value expressed in terms of a Standard Weight, converted thereto at the 
rates specified in the Schedule. 


SCHEDULE 
Weights other than Standard Weights prevalent in Madras State. 
1 Palam = ‘9914 grams 
1 viss = 1'39966 kilograms 
1 gundu = 25 4011744. kilograms 
1 thookku a= 1°74957 kilo . 
I podi Z 111-97248 kilograms 
(b) Weight other than Standard Weights prevalent in Kerala Sisis 
1 Sovereign weight == 8030813 grams noj 
l} Kazhanchu = 5' 0889289 
i Panamida c= 3382:42 mi 
1 Rattal ) = 489°8796 grams 
(c) -Weights other than Standard Weights prevalent in Maharashiva Stats 
1 Val (1/40 Tola) - 291:5 milligrams 
1 Rati (1/6 Totla) = 188:1 milligrams 
1 Dram = 1:7718 grams 
‘1 Scruple (20 Grain) = 1:29598 grams 
1 Drain (60 Grain) = 3°88794 grams 
1 Ounce (480 Grain) = 3110352 grams 


(d) Weighis other than Standard weights prevalent in Orissa State. 
. 122470 kilograms ' 


i Katki Seer = 
1 Katki Maund = 48°98796 kilograms 
1 Viss = 1-39966 kilograms 
(¢) Weights other than Standard Weights prevalent in Mysore Stale, 
1 Myare Seer = 279°936 grams 
ot "Coorg Seer o o = 317:517 grams ? - 


$ 
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S. O. 2761.—New Delhi, the 14th November 1960.—In excrcise of the 
ers conferred b Section 18 (G) of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951), the Central Government ph 





rescinds the Woollen Yarn (Price Control) Order, 1960. 


Published in ‘the Gazette of India, ees Pt. H-Sec. 3 ü), No 149, 
dated Dec. 11, 
MINISTRY OF INFORMATION AND BROADCASTING 

G.S. R. 1482.—New Delhi, the 11th December 1960—In exercise of 
the powers confrred by Section 3 of the Newspaper (Price and Page) 
Act, a (45 of 1956), the Central Government hereby makes the follow- 
ing order :-—~ 

1. Short title.—This Order may be called the Daily Newspaper 
(Price and Page) Amendment Order, 1960. 

2. Amendment of paragraph 1.—For sub-paragraph (8) of paragraph 
(1) of the principal Order, the following ae peers shall be substituted, 
namely : — 

(3) It shall come into force on such date as the Central Government 

may by Notification later on in the Official Gazette appoint’. " 


Published in Gazette of India, Extraordinary, Pt.-II-Sec. 3(ii), No. 258, 
dated December 22, 1960. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S.O. 3002.—New Delhi, the 21st December 1960—In exercise of the 
powers conferred by sub-section (2) of section'1 of the Employees’ Pro- 
vident Funds (Amendment) Act, 1960 (46 of 1960), the Central Govern- 
ment hereby appoints the 3lst day of December, 1960, as the date on 
which the Ae ct shall come mto force. 





Published in Gazette of India, Pt. T1-Sec. 3(i), No. 52, dated Dec. 24, 1960. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.5.R. 1522.—New Delhi, the 16th December 1960—In exercise of 
the powers conferred by sub-section (i) of section 7 of the Employees: Pro- 
vident Funds Act, 1952 (19 of 1952), the Central Government hereby 
makes the following Scheme to further amend the Employees’ Provident 
Funds Scheme, 1952, namely :— 

I, This Scheme may be called the Employees’ Provident Funds 
(Amendment) Scheme, 1960. : 

2. Inthe Employ ees’ Provident Funds Scheme, 1952, in the proviso 
to sub-paragraph (2 . jetta ee 26-A, for the words, brackets and figures 

“im sub-paragraph (1 ph 27” the words ‘and figures “in para- 

graph 27” shall be noe Si 

G.S.R. 1523.—New Delhi, the 16th December 1960—In exercise of 
the powers conferred by clauses (i) and (k) of sub-section (2) of section 30 
of the Minimum Wages Act, 1948 (11 of 1948), the Central Government 
hereby makes the fo owing rules further to amend the Mmimum Wages 
(Central) Rules, 1950, the same having been previously published as 


required by sub-section (1) of the said section, namely :— 


Amendments 

1. These rules be called the ee Wages (Central 
(Amendment) Rules, 1960. 

2. In-rule 26A ofthe Minimum W ages (Central) Rules,1950 (herein- 
after referred to as the said rules), after the figures and brackets *26(1 an 
the words, figtres and brackets “and the muster roll required to be main- 
tained’ under rule 26(5)” shall be inserted. ° 


? e 
X é 
\ e 
* 
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3. In eee IV of the said rules after rule 26A, the following rule 
shall be inserted, namely :— 

“26B. Production of registers and other records.—All registers and 
records required to be maintained by an employer under these rules Shall 
be produced,on demand before the Inspector. 

Provided that where an establishment has been closed, the Inspector 
may demand the production of the registers and records in his office or 
such other public place as may be nearer to the employer.” 


Published in Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 264, 
dated Dec. 29, 1960. 
MINISTRY OF TRANSPORT & COMMUNICATIONS 

S.O. 3180.—New. Delhi, the 28th December 1960—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Motor Vehicles 
(Second Amendment) Act, 1960 (51 of 1960), the Central Government 
hereby appoints the first day of January, 1961, as the date on which the 
said Act shall come into force. 


Published in ane ean Pt. H-Sec. 3(i), No. 2, dated Jan. 14, 1960. 
MINISTRY OF REHABILITATION 

G.S.R. 53/R. Amdt. LII.—New Delhi, the 4th January 1961—In 
exercise of the powers conferred by section 40 of the ‘Displaced Persons 
Soper en and Rehabilitation) Act, 1954 (44 of 1954), the Central 

vernment hereby makes the followimg further amendments to the Dis- 
placed Persons (Compensation and Rehabilitation) Rules, 1955, namely :— 

1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Amendment Rules, 1961. 

2. In rule 91 of the Displaced Persons (Compensation and Rehabili- 
tation) Rules, 1955, (a) after the existing proviso to clause (i) of sub-rule 
(1), the following proviso shall be inserted, namely :— 

“Provided further that where the highest rece an is a displaced n 
having a verified claim, the Compensation in respect of which excecta: ths 
amount of the deposit required under this clause, he may, instead of 
makirg a deposit, execute an indemnity bond in the form specified in 
Appendix XXI-A.” 

(Amendment No. LII, dated the 4th January, 196T) 
(b) After sub-rule (3), the following sub-rule shall be inserted, name- 


rec 
“(3-A) Where the highest tenderer has committed a breach of the 
conditions of the indemnity bond executed under the proviso to clause (i) 
of sub-rule (i), the amount payable under the bond may be deducted from 
the net compensation due to him.” 
Amendment No. LII, dated the 4th January, 1961) 





Pe — 


Published in the Gazette of India, Extraordinary, Pt. I]-Sec. 3(i), No. 7, 
dated January 14, 1961. 
MINISTRY OF EXTERNAL AFFAIRS 
New Del, the 14th January 1961 

G.S.R. 73,—In exercise of the powers conferred by Clause (a) of Section 
2 of the Constitution (Ninth Amendment) Act, 1960, the Central Governa 
ment hereby appointsrthe 17th {seventeenth) day of ees 1961, as the 
date for the transfer from the State of Punjab to Pakigtan of the territories 
referred to iq Part II of the First Sched 
i G. S.R. 74.—In exercise of th 
Section 2 of the Acquired-Ferrito 
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the Central Government hereby appoints the 17th (seventeenth) day of 
January, 1961, as the date for the merger in the State of Punjab of the 


acquired territories referred to in Part II of the First “Schedule to that 
Act. 


ie eea 


Published in Gazette of India, Pt. 11-Sec. 3 (i), No.48, dated Nov. 26, 1960. 
MINISTRY OF STEEL, MINES AND FUEL 
G. S. R. 1398.— New Delhi, the lith November 1960—In éxercise of 
the powers conferred by section 13 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central. Government hereby 
makes the following rules, namely :— 
- THE MINERAL CONCESSION RULES, 1960. 
CHAPTER I 
Preliminary 
1. Short tille.—These rules may be called the Mineral Concession 
Rules, 1960. ` 


2. Definitiouns.— In these rules, unless the context otherwise re- 
quires— 

- i) “Act” means in the Mines and Minerals (Regulation and Develop- 
ment) Act, 1957 (67 of 1957) ; 

(11) “Form’ " means a form set out in Schcdule 1 to these nlg; 

(ii) “railway” and “railway administration” have the meanings 
respectively assigned to them in the Indian Railways Act, 1880 (9 of 1890); 

(iv) “$ hedule”’ means a Schedule appended to these rules ; 

{v) “section” means a section of the Act. 

3. Saving of Act 29 o baci, Nothing in these rules shall affect the 
provisions of the Atomic Act, 1948 (29 of 1948). 

: f HAPTER II 
Certificates of Approval 

4. Persons to whom certificate of approval be granted.—(1) Any person 
who is an Indian national shall, on payment of a fee of five hundred 
rupees, be entitled to obtain from the State. Government a certificate of 
approval, 

(2) Any Indian national who before the ‘commencement of these rules 
had applied to the Stafe Government for a certificate of approval may, 
within sixty days of such commencement, either claim a refund of the fee 
paid by him, or obtain from the State Government a certificate of appro- 
val on payment, within the aforesaid- period of the difference, if any, 
between the amount of fee payable under sane (i) and the fee already 
paid by him. 

(4) The State Government may, with she previous approval of the 
Central Government, grant a certificate of approval to any person who is 
not an Indian national on payment of the fee specified in sub-rule (1) or 
where any such person nade aoplied to the State Government for such 
certificate Soi the commencement of these rules, on payn-ent of the 
difference, 1f any, between the amount of fte payable under sub-rule (1) 
and the fee already paid by him : 

Provided that in the case of any such person the fee already paid by 
him shall be refunded if a certificate of approvalis not granted to him. 

(4) A certificate of approval shall be in Form A. 

(5) In this rule, the expression “Indiah national” has the same mean- 
ing as inthe Explan&tion to sub-section (2) of section 5, and if any ‘ques- 
tion arises as to whether a person is an Indian national or net, it Shall be 


referred ¢o the Central Government for decision whose decision shall y 
final. 


e 
i 
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5. Period for which certificate of approval is valid.—A certificate of 
approval shall be valid upto the 31st day of December of the year in which 
itis granted: . è T 

Provided that a certificate granted in the last quarter of a year” shall 
be valid until the 31st day of December of the year next following. 
= 6. Renewal of certificate of approval.—(1) A certificate of approval— 

(i) in the case of an Indian national, shall be renewed by State 
Government if a fee of two hundred and fifty rupees is paid before the 
date of expiry of the certificate ; 

(ii) in the case of any other person, may be renewed by such Govern- 
ment, with the previous approval of the Central Government, on payment 
of a fee of two hundred and fifty rupees before the date of expiry of the 
cei tificate. 

(2) In the case of any person who has applied for a renewal of the 
certificate of approval before the commencement of these rules, the certi- 
ficate of approval shall not be renewed unless the difference, if any, bet- 
ween the amount of fee payable under this rule and the fee already paid 
by him is paid within thirty days of such commencement. 

_ (2) Where a certificate of approvalis not renewed to any person under 
this rule, the fee paid by the applicant shall be refunded to ane 

(4) A certificate of approval valid for the State of Bombay before the 
Ist May, 1960, may be renewed for the State of Maharashtra or the 
State of Gujarat, as the holder of the certificate may select. 

7. Period of renewul.—A certificate of approval when renewed shall 
be valid for a period of one year commencing from the date of expiry. 

CHAPTER III 
Grant of Prospecting Licences in Respect of Land in Which The Minerals 
Vest in The ernment. 

8. Applicabitty of this chapter and chapter IV.—The provisions of 
this chapter and chapter IV shall apply to the grant or renewal of pros- 
pecting licences and mining leases only in respect of land in which the 
n inerals vest in the Government of a State. 

9. Application for RE ag licence and its renewal.—(1) An appli- 
cation for a prospecting licence in respect of land in which the minerals 
vi: t in the Government shall be made to the State Government in Form 
,B ti rough such officer or authority as the State Government may specify 
in this{behalf, 

(2) Every such application shall be accompanied by— 

a (a) a fee calculated in accordance with the provisions of Schedule II ; 
an 
(b) an income-tax clearance ccrtificate in Form C from the Income- 
tax Officer concerned. 

(3) An application for the renewal of a prospecting licence shall be 
made to the State Government in Form E through such officer or authority 
as the Stete Government may spvcify m this behalf. 

10. Ackwiowledgemont of application.—Whcere an application for the 
grant or renewal of a prospecting licence is delivered personally, its receipt 
shall be acknowledged forthwith. 

(2) Whire such application is received by registered post, its receipt 
shall be acknowledged on the same day. f 

(8) In any other case, the receipt of such application shall be ack- 
r.owledged within three days èf the receipt. 2 
ben g ‘The receipt of every such application shall be acknowledged in 

ı rma mae 


11.° Disposal of application for the grant and renewal of prospecting 
lice: ce.——(1} An application for the grant of a prospecting licenge shall he 
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disposed of sin nine months from the date of its er and, if it is not 
refused: 


disposed of within that period, it shall be deemed to have been 
i Beh ce An application for the grant of renewal of a prospecting licence 
made at least ninety days before the of the pros licence 


tion is not so disposed of within that périod, it shall be deemed , to have 
been refused, ` 

(3) The State Government may, for reasons to be recorded én writing, 
at the time of renewal, reduce the area applied for. 

12. Refusal of ap plication {or a prospecting Isconce.—(1) Where the 

State Government passes any order re 
img licence, it shall communicate in writing the reasons for such order to 
the applicant. 

(2) An application for the grant of a prospecting licence ‘shall dot be 
refused on the ground only that, in the opinion of the State Government, 
- a mining lease should be granted for the area for which the application Tor 

a prospecting licence has been made: © 
‘, _ Provided that where applications for the grant of prospecting esses 
and applications for the grant of mining ledse in respect of the same area 
received on the same date or on different dates ‘within a iod of 
irty.days, the applications for the grant of mining lease shall, if the area 
was previously held and worked under a mining lease, be disposed of 
before the applications for the grant of prospecting licence are considered. 
` 13. Refund of fee.—(1) Where an application for the grant ofa 
prospecting licence is refused or deemed to have been refused under these 
-rules, the fee paid by the applicant shall be refunded to the applicant. 

(2) Where an applicant for the grant of a prospecting licence’ dies 
‘before the order granting him a prospecting licence is passed, his applica- 
tion for the grant of a prospecting licence shall be deemed to have been 
rejected and the fee paid by him shall’ be refunded to his legal represen- 
tative. 

(3) In the case of an ap licant in respect of whom an order granting 

a prospecting ting licence is but who dies before the deed referred to in 
su b- of rule 15 is executed, the order shall be deemed to have been 
revoked Sy the occurrence of the death and the fee paid shall be refunded 
to the legal representative of the deceased. 

14. Conditions of a prospecting licence. —{i) Every prospecting 
licence granted under these rules, ‘shall, in addition to any other conditions 
that may be specified therein, be subject to the following conditions, 
ae — ` 

va the licensee shall pay such prospecting fee as may be fixed by the 
State Government, being not less than twenty-five naye paise and not more 
-than two rupees fifty naye paise per hectare of land covered by the licence 
for each year or part of a year of the period for which the licence is grant- 
‘ed or renewed ; 

(ii) in the cas¢ of minerals other than gold, silvér, precious stones or 
mica, the licensee shall not win OF carry away the minerals for commercial 


poses ; 
i Provided that the licensee may win and carry away fòr purposes other 
than pea purposes— 
ae quantity of such minerals vgthin the’ limits specified in 
- Sch a TI without amy payment ; 
any. quan of such’ minerals exceeding such’ limits but not 
acess twice such limits, which is won during prospecting operations, 
on ER of royalty for the time being specified in the Second Schedula 





š a shall be dis of before the expiry of the licence and if the applica- . 


g to grant or renew a heed ; 
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to the Act in respect of those minerals ; e. 
(c) any quantity of Hmestone not exceeding 500 tons for tes es 
use in any industry specified by the Central Government in this j 
Payment of'royalty, for the time being specified in the Second Schedule i 
the nt in.: t of limestone ; 
ili) ia the case of gold, silver, precious stones or mica, the licenses 
may oe away any quantity won during’ the course of prospecting opera- 


tions on p#yment of royalty for the time being specified in the Second. 


Schedule to the Act in respect of such mineral; > 

(iv) save in the’case of‘land in respect of which the licensee is 
granted a mining lease, he shall, within six months next after the determi- 
nation of the licence or the date of abandonment of the prospecting T 
tions, whichever is earlier, securely plug all bores an Ei up or fence all 
excavations in the land covered by the licence ; 

(vy) the licensee shall report to the State Government the discovery 


of any mineral not specified in the licence within a period of sixty days . 
from the date of such discovery and shall not undertake aa eee ropec eng 


operations in respect of such mineral unless such mineral 
the licence; l 
(vi) the licensee shall not employ, in connection with the rspecting 
operations, any person who is not an Indian national, accent 
previous approval of the Central Government. 


(vii) the licensee shall not’ except with the previous sanction of the 


State Government transfer his licence. 

Provided that no ptospecting licence in respect of any mineral speci- 
fied -in the-First Schedule to the Act shall be transferred except with the 
previous approval of the Central Government.. 

Provided further that no prospecting licencé shall be transferred to 
any person not holding the certificate of approval and an income-tax 
clearance certificate in Form C from ‘the Income-tax Officer concerned 
and a on payment to the State Gover ament of afee of one hundred 

es. 


rupe 
(2) A prospecting ` cence.may contain such other conditions relating 
to the. following as the State Government may think fit to impose, nape- 


TP i 


(i) compensation for damage to land in respect of which the licence 
been 


gran 

(ii) indemnity to Government’ against the claim of a third party for 
any damage, injury or disturbance caused to him by the licensee, 

_ (iti) restrictions regarding felling of trees on unoccupied and unre- 

served Government land; 

(iv) restrictions on prospecting operations in any area prohibited by 
any competent authority :— 

(v) operations in a reserved or protected forest; 

vi) conditions regarding entry on occupied land: 

vii) facilities to be given by the licensee for working other minerals 
in the licenced area or adjacént arcas, 

(3) The State Government may, with the previous approval of the 
Central Government, impose such further condition in the licence as i 
may think necessary in the interests of mineral development. 


(4) In the case of breach gf any condition imposed on any holder of a - 


prospecting licence by or under this rule, the State Goverament may, by 
. order in writing, cancel the licence and/or forfeit, in whole or part, ihe 
ee “idea the by the licensee under rule 20: 

pe that no such order shall be made without ute the licensee 


© + 
i 
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-a reasonable opportunity of stating his case. 


° 15, Licence to be exocuied within throes months.—(]) Where on any 
a plication for a prospecting licence an order has been made foņpthe grant 
such licence, a deed granting such Hcence shall be executed wi 


l ninety days of the date of the communication of the order or such further 


period as the State Government may allow in this behalf, and if no such 
deed is executed within the said period due to any defantt on the part of 
the applicant, the State Govert ment may revoke the order granting, the 
licence and in that event tha fee paid shall be forfeited to the State Gove n- 
inent. 

(2) The deed ref rred to in sub-rule (1) shall bein Form F, orina 
form as near thereto as circumstanc.s of each case may require. 

(3) The date of the commencement of the period for which a pros- 
pecting licence is granted shall ke the date on which the deed is executed 
under sub-rule (1). 

16. Report of information obtained by lHcensee.—The licensee shall 
submit confidentially to the St: te Government a full report of the work 
done by him and disclose all i. formation acquired by him in the course 
of prospecting operations, regarding the geology and mineral resources of 
the area covered by the licence: o 

Provided that if the licensee is granted a mining lease in respect of 
the whole or part of the area covered by the prospecting licence, the 
report shall be submitted to the State Government within one year of the 
date of the lease. a 

17. Pending application for prospecting licznce.—An application for a 
prospecting licence pending at the commencement of these rules shall be 
disposed of in accordance with the provisions of these rules. _ 

18. Maintenance of accownts.—Every licensee shal) maintain a correct 
and faithful account of all the expenses incurred by him on prospecting 
operations and also the quantity and other particulars of all minerals 
obtained during such operations and their despatch. 

19.. Inspection.—(1) The licensee shall allow every officer authorised 
by the Central Government or the State Government in this behalf to 
examine at any time accounts maintained under rule 18 and furnish the 
Central Governmeit or the State Government such information and 
returns as it or any officer authorised by it in that behalf may require. 

(2) The licersee shall. allow any officer authorised by the Central 
Government or the State Government in this behalf to inspect any pros- 
pecting operations carried on by him.. 

20. Security he eaten An applicant for a prospecting licence 
shall, before the d referred toin sub rule (1) of rule 15 is executed, 
deposit as scc rity for the due observance of the terms a d conditions of the 
licence a sum of two hundred rupe2s in respect of ever; square kilometer 
or part thereof for which the licence is granted. 

(2) Any d posit mae under sub-rule (1), if not forfeited under these 
rules, shall be refunded to the app‘.cant as soon as the report referred to 
in rule 16 is submitted. ° co 

21. Registers.—(1) A register of applications for prospecting licences 


* shall be maintained by the State Government in Form G. 


(2) A register of prospecting licences spall be maintained by the State 
Government in Form H. è 
CHAPTER IV 


Grant of mining leases in respect of land in which the minérals vest 
i in the Government. 3 
22. . Applications for grant of mining leases.—(1) An application for 
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the grant of a mining lease in respect of land in which the minerals vest in 
ihe Cognac shall be made to the State Government in Form I through 
such oficer or authority as the State Government may specify in this 

(2) Every such application shall be accompanied by— 

(a) a fee of two hundred rupees ; 

(b) a deposit of five hundred rupees for meeting the preliminary ex- 
penses in eonnection with the grant of the mining lease ; and 

(c) an income-tax clearance certificate in Form C from the Income- 
tax e concerned. 

Every application for the renewal of a mining lease shall be 
me . the State Caen in Form J at least six months before the 
date on which the lease is due to expire through such officer or authority 
as the State Government ma y in this behalf, 

23. Acknowledgement a application, —(1) Where an application for 

t or renewal of a mining lease is delivered personally, its receipt 
shel be acknowledged forthwith. 

(2) Where such application is received by registered post, iis receipt 
shall — acknowledged on the same day. 

(3) Jn any other case, the receipt of such application shall be ack- 
meres within three days of the receipt. 

_ ae The receipt of every such application shall be acknowledged in 
orm 

24. Disposal of application for mining läti: —(1) An application 
for the grant of a mining lease shall be disposed of within nine months 
from the date of its receipt. 

(2) An application for the renewal of a mining lease shall be dispos- 
ed of within ninety days from the date of its receipt. 

b If ae application is not disposed of within the tended specified 
in sub-rule (1) of sub-rule (2), it shall be deemed to have been refused 

aai and forfetture sic.—(1) Where an application for the 
e pe renewal of a mining lease is refused or deemed to have been 
refused under rule 24 or the applicant refuses to accept the lease on acc- 
ount of any conditions imposed under sub-rule (8) of rule 27, the fee paid 
by the applicant under clause (a) of sub-rule (2) of rule 22 shall bere- 
funded to him. 

(2) Where the whole or any part of the amount deposited under 
clause (b) of sub-rule (2) of rule 22 has not been expended for the purpos- 
es specified in rule 31, it shall be refunded to the applicant. 

26, Reasons for refusal to be recorded.—Where the State Government 
passes any order refusing to grant or renew a mining lease, it shall com- 
municate in writing the reasons for such order to ths person against 
whom stch order is passed. 

27. Conditions.—(1) Every mining lease shall be subject to the 
following conditions and such conditions shall be incorporated in every 
mining lease :— 

(a) the lessee shall report to the State Government the disco 
the leased area of any mineral not specified in the lease, within sixty Aes 
of such discovery ; 

(b) if any mineral not specified in the lease is discovered in the 
leased arca, the lessee shallenot win and dispose of such mineral unless 

such mineral is included in thè Icase or a separate lease is obtained there- 

(c) à the lessee shall pay, for every year, except the firgt year of the 
- lease, such yearly dead rent within the limits specified in Schedule IV as 
may he fixed from time to time by the State Government and ifthe lease 


permits the working ef morc than one mincral in the same area, the State ° 


Gra 
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Government may charge separate dead rent in respect of each mineral: . 
e Provided that the lessee shall be liable to pay the dgad rent or royal- 
ty in.'respect of each mineral whichever be higher in amoynt but not 


_ “both; 


(d) the lessee shall also pay, for the surface area used By him for 
the purposes of mining operations, surface rent and water rate at such 
rate, not exceeding the land revenue, water and cesses assessabje on the 
land, as may be specified by the State Government in the lease ; 

(e) the lessee shall not employ, in connection with the mining ope- 
tations, any n who is not an Indian national, except with the pre- 
vious approval of the Central Government ; 

(f) unless the State Government for sufficient cause permits other- 
wise, the lessee shall commence mining operations within one year from 
the date of execution of the lease and shall thereafter conduct such ope- 
rations in a proper, skilful and workmanlike manner. 

Explanation.—For the purposes of this clause, mining operations shall 
include the erection of machinery, laying of a tramway or construction of 
a road in’ connection with the working of the mine ; 

(g) the lessee shall at his own expense erect and at all times main- 
tain and keep in good repair boundary marks and pillars necessary to 
indicate the demarcation shown in the plan annexed to the lease ; 

(h) the lessee shall rot carry on, or allow to be carried on, any min- 

ing operations at any point within ‘a distance of fifty metres from any 
R line, except under and in accordance with the written permission 
of the railway ccininiseeadon concerned or from any reservoir, canal or 
other public works, or buildings, except under and in accordance with the 
previous permission of the State Government ; 

(i) the lessee shall keep correct accounts ‘showing the quantity and 
other particulars of all minerals obtained and despatched from the mine, 
the ‘number and nationality of persons dariona] therein, and complete 
plans of the mine, and shall allow any officer authorised by the Central 
Government or the State Government in this behalf to examine at any 
time any accounts, plans and records maintained by him and shall fur- 
nish the Central or the State Government with such information and 
returns as it or any officer authorised by it in this behalf may require ; 

__(j) the lessee shall keep accurate records of all trenches, pits and 

i made by him in the course of mming operations carried on by 
him under the lease, and shall allow any officer authorised by the Central 
or the State Government to inspect the same. Such records shall contain 
the following particulars, namely :— 

(a) the subsoil and strata through which such trenches, pits or dril- 
lings pass ; 

(b) any mineral encountered ; 

(c) such other particulars as the Centralor the State Government 
may from time to time require ; 

(k) the lessee shall strengthen and support, to the satisfaction of 
the railway administration concerned or the State Government, as the 
case may be, any part of the mine which in its opinion requires such 
strengthening or support for the A of any railway, reservoir, canal, 
road or any other public works or M E 

(1) the lessee shall allow . any officer authorised by the central or the 
State Government to enter upon any building, excavation or land compris- 
ed in the lease for the purposes of inspecting the same ; 

m) * the State Government shall at all times have the right of pre 
a of the minerals won from the land in respect of which the lease 
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has been granted : 

Provided thax ‘the fair market’ pri sap eine te the time of pre- 

wae shall be paid to the lessee for all su 
(2). A mining lease use -n such other conditions as the State 
Governmént may aay dena in regard to the following, namely— 

(a) the time-limit, aot ode and place of payment of rents and royal- 
ties ; 

b) the compensation for damage to the land covered by the lease ; 

e the felling of trees ; 

d) the restriction of surface operations in any area prohibited by 
any authority ; 
e) the notice by lessee for surface occupation ; 
f) the provision of proper weighing machines ; 
l the facilities to be given by the lessee for working other minerals 
in the leased area or adjacent area ; 
) the entering and working ın a reserved or protected forest ; 
i the securing of pits and shafts ; 
j) the reporting of accidents ; 
) the indemnity to Government against claims of third parties ; 

0 the delivery of possession of lands and mines on the surrender, 

tion or determination of the lease ; 

(m) the forfeiture of property left after determination of lease ; 

(n) the power to take possession of plant, machinery, premises and, 
mines in the event of war or emergency. 

(3) The State Government, if it is of the opinion that in the interest 
of mineral development it is necessary so to do, may, in any case, with 
the previous approval of the Central Government, impose such further 
conditions as it thinks fit. 

(4) If the lessee does not allow entry or inspection under clause (i), (J) 

Mt of sub-rule (i), the State Government shall give notice in writing to 
the esses requiring him to show cause within such time as may be speci- 
fied in the notice why the lease should not be determined and his security 
deposit forfeited; and if the lessee fails to show cause within the aforesaid 
time to the satisfaction of the State Government the State Government 
may determine the lease and forfeit the whole or part of the security deposit. 
' (5) Tf the lessee makes any default in payment of royalty as required 
by section 9 or commits a breach of any of the conditions other than 
those referred to in sub-rule (4), the State Government shall give notice to 
the lessee requiring him to pay the Da or remedy ay breach, as the 
case may be, within sixty days from the date of the receipt of the notice 
and if the royalty is not paid or the breach is not remedied withm such 
period, the State Government may, without prejudice to any proceeding 
that may be taken against him, determine the lease and forieit the whole 
or part of the security deposit. 

28. Renewal of mining lease.—(1) Applications for renewal of a 
mining lease shall be made to the State Government in Form J at least 
six months before the expiry of the leass. 

a (2) Application for the first renewal of a mining lease granted m 
respect of miner#l/minerals specified in the First Schedule may, subject 
to the provisions of ,sul-secfion (2) of section 8, and with the previous 


approval of the Central Goverament, be granted py the State Govern- | 


mont 

8). Application in respect oi E eras which is/are not speci- 
fied 5 ae said Schedule shall, subject to the provisions of sub-section (2) 
of section 8, be granted by the State Government. 


a 
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(4) The second or subsequent renewal of a mming ikasi in respect of 
any mineral, shall be granted by the State Government only with the 
prior approval of the Central Government and be subject to the provis- 
ions of sub-section ( g of section 8, 

(5) The State Government, while granting renewal of ie mining 
lease es sub-rule (1), (2), (3) or (4) may, for reasons to be recorded in 
writing, reduce the area applied for 

29. Resiriclion on determination of lease.—The lessee» shall not 
determine the lease except after notice in writing of not less than twelve 
calender months to the State Government or to such officer, or authority 
as the State Government may specify in this behalf. 

30. Righis of lessee.—Subject to the conditions mentioned in rule 27, 
the lessee with respect to the cd leased to him shall have the right for 
ihe purpose of mining operations on that land— 

in to work the mines ; 

b) to sink pits and shafts and construct buildings and roads ; 

(c) to erect plant and machinery; ` 
: (d) to quarry and obtain building and road materials and make 

ricks; 
i to use water and take timber; 
to use land for stacking purposes; 
(g) to do any other thing spacitied 3 in the lease. 
31. Lease to be executed witlin six months.—(1) Where, on an appli- 


-cation for the grant of a mining lease, an order has been made for the 


grant of such lease, a lease deed in Form K or ina form as near thereto 
as circumstances of each case may require, shall be executed within six 
months of the order or within such further period as the State Govern- 
ment may allow in this behalf, andif no such lease deed is executed 
within the-said period due to any default on the part of the applicant, 
the State Government may revoke the order granting the lease and in 
that event the application fee shall be forfeited to the State Government. 
(2) The date of the commencement of the period for which a mining 


-lease is granted shall be the date on which the deed is executed under 


sub-rule (1). 
* 32. Security deposti.—An applicant for a mining lease, shall, before 


` the deed referred to in rule 81 is executed, deposit as security for the due 


observance of the terms and conditions of the lease— 
(a) in the case of a lease for a meta’Hferous mineral as may be specified 


` by the Central Government by notification in the Gazette, a sum of one 


thousand rupees; and 

(b) in the case of a lease for any other mineral, a sum of five hundr- 
ed rupees. 

33. Survey of the area leased.—When a mining lease is granted by 
the State Government, ements shall be made at the expense of the 
an for the survey and demarcation of the area granted under the 
ease. 

34. Manner of sxerctse of preferential rights for mining lease.—A 
mining lease to any person who hasa preferential right thereto under 
sub-section (1) of section 11, may, at his option, be granted to him efther 
for the whole of the area for which he holds the prospecting licence or 
such part or parts thereof as he may select but the State Government 
may for any specialeeasons to be recorded in writing reduce the area or 


. CXC T a Tonk therefrom. 


engih and breadth of area leased,—The length of ‘an area held 

sien a mining lease shall not exceed four times its breadth , i 
Provided that, in the case ofa miming lease relating to coal, the 

length shall not exceed twice the breadih and the area leased shall not 


‘ 
° & 
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be less than forty hectares. 

36. Boundaries below the surface.—The boundaries of the area cover- 
ed by a mining lease shall run vertically downwards below the Sirtace 
towards thecentre of the earth. 

37. Transfer of lease.—(1) The lessee shall not, without the previous 
consent in writing of the State Government, which in the case of a 
lease in respect of any mineral specified in the First Schedule to the Act 
Sa not be given except after previous approval of the Central Govern- 
ment-— 

(a) assign, sublet, mortgage, orin any other manner, transfer the 
mining lease, or any right, title or interest therein, or 

(b) enter into or make any amangement, contract or understan eer 
whereby the lessee will or may be directly or indirectly 
to asubstantial extent by, or under which the lessee’s cen or 
undertakings will or may be substantially controlled by, any person or 
body of persons other than the lessee. 

(2) Without prejudice to the provisions of sub-rule (1) the lessee 
may, subject to the conditions specified in the proviso to rule 35, transfer 
his lease or any right, title or interest therein, toa person holding a 
certificate of approval and an income-tax clearance certificate in Form C 
from the Pncome-tax Officer concerned on payment of a fee of rupees one 
hundred to the State Government : 

Provided that the lessee shall make available to the transferee the 

ie or certified copies of all plans of abandoned workings in the area 
an a belt 65 metres wide surrounding it. 

The State Government may, by order in writing, determine any 
ise - any time.if the lessee has, in the opinion of the State Government, 
committed a breach of any of the provisions of sub-rule (1) or has trans- 
ferred any lease or any right, title or interest therein otherwise than in 
accordance with sub-rule (2) : i 

Provided that no such order shall be made without giving the lessee 
a reasonable opportunity of stating his case. 

Pending applscation for mining lease, —An application for the 
grant or renewal of the mining lease pending at the commencement of 
T rules shall be disposed of i in accordance with the provisions of these 


"39. Pending applications for transfer.—An application for the transfer 
ofa mining lease pending at the commencement of these rules shall be 
disposed of in accordance with these rules. 

40, Registers.—(1) A register of applications for mining leases shall 
be maintained by the State Government in Form L. 

(2) A loti of mining leases be maintained by the State Govern- 


ment in Form 
CHAPTER V : 
Procedure for obtaining a Prospecting Licences or Mining Lease in 
respect of Land in which the Minerals vest in a person Other than 
the Government, 

41. Applicability of thts chapier—The provisions of this chapter 
shall apply only to the grant of prospecting licences and mining leases in , 
respect of land in which the minerals vest exclusively ina person other 
than the Government. 

42, Restrictions on the Aani of prospecting licence and mining lease.- 
(1) No progpecting licence or mining lease shall be granted to any person 
unless he— 

(a) hglds a certificate of approval in Form A from the State Govern 


$ 
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(b) produces an income-tax clearance certificate in Form C from the 
come-tax Officer concerned. ° 
(2) Except with the previous approval of the Central Government, 
no prospecting licence or mining lease shall be granted— . 
(i) as respects any mineral specified in the First Schedule to the Act ; 
or - 
(ii) to any person who is not an Indian national. : 
_Explanaiton.—The expression “Indian national’ has the same mean- 
ing asin the: Explanation to sub-section (2) of section 5 and if any 
question arises as to whether a person is an Indian national or not, it 
shall be referred to the Central Government for decision whose decision 
shall be final. 
43. Renewal of prospecting licence.—A prospecting licence may be 


“renewed for one or more periods each not exceeding the period for which 


the prospecting licence was originally granted if the grantor is satisfied 
that a longer period is required to enable the licensee to complete pros- 


pecting operations © 
Provided that no prospecting licence granted in respect of a mineral 


specified in the First Schedule to the Act shall be renewed except with 


the previous approval of the Central Government. l 
44, Conditions of prospecting licence.—Every prospecting licence 


‘shall be subject to the fo owing conditions :— 


(i) the licensee shall pay the grantor such prospecting fee as may be 
agreed upon,-being not less than twenty-five naye paise and not more 
than two rupees fifty naye paise per hectare of the land covered by the 


' licence for each year or a’ part of the year of the period-for which a licence 


is granted or renewed ; 
(H) in’the case of minerals other than gold, silver, precious stones or 


_tica, the licensee shall pot win or carry away the mineral for commercial 


ses : 
Provided that the licensee may win and carry away for purposes 


other than commercial p 


sa aber at i oe ae 

(a) any gtantity‘of such minerals within the limits specified in 
Schedule III without any payment ; e 

(b) any quantity of such minerals exceeding such limits but not 
exceeding twice such limits, which is won during prospecting operations, 
on payment of royalty for the time being specified in the Second Schedule 
to the Act in respect of those minerals ; eee 

(c) any quantity of limestone not exceeding 500 tonnes for testing its 
‘use in any industry specified by. the Central Government in this behalt 
on payment of royalty for the time being specified in the Second Schedule 
to the Act in respect of linestone; 

(iii) in the case of gold, silver, precious stones or mica the licensee 
may carry away any quantity won during the course of prospecting opera- 
ae on payment of royalty for the time being specified in the Second 
Schedule to the Act jn respect of such mineral ; ° 

(iv) such other conditions as may be agreed upon between the parties 
not being inconsistent with the provisions of the Act or these rules. 

45. Conditions of mining lease.—Every fining lease shall be subject 
to the following conditions :— p 

(i) the provision§ of clauses (b) tọ (1) of sub-rule (J) of rule 27 shall 
apply to such leases with the modification that in clauses (cp and (d) for 
the worde ‘State Government” the word “lessor” shall be substituted ;, 

(ii) the provisions of rule 35 shall also apply to such leases ; 
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(iii) the lease may contain such other conditions, not being inconsts- 
tent with the provisions of the Act and these rules, as may be agreed upon 
between the partiés ; l b 

(iv) if the lessee makes any default in payment of royalty as required 
by section 9 or commits a breach of any of the conditions of th 
lessor shall give notice to the lessee requiring him to pay the royalty or 
remedy the breach, as the case may be, wi sixty days from the date 
of the recèipt of the notice and if the royalty is not paid or the breach 
is not remedied within such period, the lessor without prejudice to any 
proceeding that may be taken against the lessee determine the lease ; 

(v) the lessee may determine the lease at any time by giving not less 
than one year’s notice in writing to lessor. l 

46. Transfer or assignnent.—(1) No prospecting licence or mining 
lease or any right, title or interest in such licence or lease shall be trans- 
ferred to a person unless he holds a certificate of approval in Form A 
from the State Government and unless he produces an income-tax clear- 
ance certificate in Form C from the Income-tax Officer concerned. 

(2) No prospecting licence or mining lease or any eee title or 
interest in such licence or lease in respect of any mineral specified in the 
First Schedule to the Act shall be transferred except with the previous 
approval of the Central Government. 

47. Submission of copy of licence or lease.—Every person obtaining a 
prospecting licence or a mining lease shall, within three months of the 
gtant of such licence or lease, submit to the State Government concerned 
a certified copy of the licence or lease in duplicate. 

48. Communication of iransfer or assignment.—Every transferee or 
assignee of a prospecting licence or a mining lease or of any right, title or 
interest therein, shall, within one month of such transfer or assignment, 
inform the State Government of the transfer or assignment and of the 
terms and conditions of such transfer or assignment, 

49, Prohibttion of promium,—No person granting or transferring a 
prospecting licence or any right, title or interest in any such licence or 
lease shall charge or pay any premium in addition to, or in lieu of the 
prospecting fee, surface rent, dead rent or royally payable under the Act 
or such a proportionate part of such fee, rent or royalty as is payable 
in respect of such right, title, or intrest. 

50. Prohibition of working of mines.—If the State Government has 
reason to believe that the grant or transfer of a prospccting licence ora 
mining lease or of any right, title or interest in such licence or lease is in 
contravention of any of the provisions of this chapter, the State Govern- 
ment may, after giving the parties an opportunity to represent their views 
and with the approval of the Central Government, direct the parties con- 
cerned not to undertake any prospecting. or mining Operations in the area 
to which the licence or leass relates. 

61. Returns and Statemenis.—The holder of a prospecting licence or 
a mining lease *sHall furnish to the State Government such returns and 
Statements and Within such period as may be specified by it. 

52, Ponalty.—(1) Ifthe holder of a prospecting licence or a mining 
lease or his transferee or assignee fails, without sufficient cause, to furnish 
the documents or information or returns referred to in rule 46, 47 or rule 
61, he shall be punishable witk*imprisonment for a term which may ex- 
tend to six months or with fine which may exténd to one thousand 
rupees or with -both. 

_ (2) Many person grants or transfers or obtains a prospecting licence 
or mining laase or any right, title or interest therein, in contravention 





e lease, the ` 


* 
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of any of the provisions of this chapter, he shall Te — with 
_ imprisonment which may extend to six nfonths or with hich =) 

extend to one thousand rupees’ or with both 

CHAPTER—VI 
Grant of Prospecting Licences and Miring Leases in eee of 
Land in which the Minerals vest partly in Govornmont and 
partly in ens person. 

53. Chapters III and JV to apply to ospecting licences and mining 
leases in respect of minerals which vest ly in Government and pariy tn 
privats persons.—The provisions of chapters III and IV shall apply in 
relation to the grant of prospecting licences and mining leases in respect of 
minerals which vest partly in the Government* and partly in a private 
person as they apply in relation to the grant of EEE licences and 
mining leases in respect of minerals which vest exclusively in the Govern- 
ment : 

Provided that the dead rent and royalty payable in respect 5 mine- 
rals which partly vest in the Government and partly in a private person 
shall be shared by the Government and by that person in a ey to 
the shares they have in the minerals. 

CHAPTER—V@ 
Revision : 

54. Application for revision.—(1) Any person aggrieved by, any 
order made by the State Government. or, other authority in exercise of 
the powers conferred on it by the Act or these rules may, within two 
months of the date of communication of the order to him, ly to the 
Central Government in duplicate in Form N for revision a e order. 
The gl eee should be accompanied by.a_ treasury receipt showing 
that a fee of Rs. 100 has been paid into a Government treasury or in any 
branch of the State Bank of fadia dia “doing the treasury, business to the 
credit df the Central Government under the Head of account—“XXXVI 
hea a gies Departments—Miscellaneous—Central—-Mineral Conces- 
sion Fees 

Provided that any such. application may be -entertajned after the 
said period of two months, ‘if the applicant satisfies the. Central Govern- 
ment that he had sufficient cause for not making the application within 
time. 

(2) In every application under niedi (1 (1) against the order of a 
State Government refusing to grant a ecting licence or a mining 
ease, any person to whom a ae icence or mining lease was 
granted i in respect of the same area or for a part thereof, shall be impleaded 


as a 

(3) Along with the application under sub-rule (1), the applicant shall 
dara as many copies thereof as there are parties impleaded under sub- 

2). . 

P On receipt of the application and the copies thereof, the Central 
Government shall send a copy of the application tọ eaeh of the pàrties 
impleaded under sub-rule ( 2) specifying a date on or before which he may 
make his representations, i any, against the revision application.  ’ 

Explanation.—For the purposes of this rule, where a State Govern- 
‘ment has failed to dispose of an application for the grant or renewal of 
a prospecting licence or a mining lease evithin the o ed in 
respect thereof in these rules, the State GovVernment shall be deemed to 
have made an order refusing the grant or renewal of such ence < or lease 
on the date on which such period expires. 

55. Orders on revision application. —Where a petition, for reviiicn, 
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is made to the Genta Government under rule 54, it may calf for the 
record of the case from the Stats Government and after considering any 
comments made ort the petition by the State Government or other ‘autho- 
rity, as the*case may be, may confirm, m or set aside the order or 
pass suchb,other order in relation thereto as the Central Government may 


deem just and 

Poovidod ed that no no order shall be passed against an applicant unless 
he has been given an opportunity- to make his resentations against 
the comments, if any, received from the State Government or other 
authority. 

(2) Pending the final disposal of an application for revision, the 
Central Government may, for sufficient cause, stay the -execution of the 
order against which the revision application has been made, 

CHAPTER—VIII 
Msscelaneous 

56. Power to rectify apparent misiakes.—Any clerical or srithmeti- 
cal mistake in any order passe1 by the Government or any other authority 
or officer under these rules and any error arising therein from accidental 
slip or omission, may, within iwo years from the date of the order, be correct- 
ed by the Government, authority or officer, as the case may be : 

Provided that no order prejudicial to any person shall be passed 
unless he has been given a reasonable opportunity for stating his case. 

57. Coptes of licences and leases and annual refurns to be shea ies 
to Government.—(1) A copy of every prospecting licence and mining 
granted or renewed under these rules shall be suppHed by sach State 
Government, within two months of such grant or renewal, to the Dirsctor, 
Indian Bureau of Mines, and the Chief Inspector of Mines. 

(2) A consolidated annual return of all prospecting licences and 

leases granted or renewed under these rules shall also be supplied 
by each State Government to the Director,- Indian Bureau of Mines, in 
such form as may be specified by him, not later than the 30th day of 
June following the year to which the return relates. A copy of such 
return shall also be supplied by the State Government to the  Chiet Ins- 
pector of Mines at the same time. 

(3) Every State Government shall send copies of all scents recetved 
by it under sub-rule (1) of rule 19 and clause (1) of sub-rule (1). of rule 
27 to the Director, Indian Bureau of Mines. 

58. Avaslabltty of areas for regrant-to be nottfied.—No area which 
was previously held or which is being held under a prospecting licence 
or a mining lease or in respect of which an order had been made for the 
grant thereof but the applicant has died before the execution of a licence 
or lease, as the case may be, or in respect of which the order granting 
licence of lease has been revoked under sub-rule (1) of rule 15 or sub- 
rule (1) of rule 31, shall be available for grant unles3— 

3 an entry to the effect is made in the:register referred to in sub- 
aan 2) of rule 21 or sub-rule (2) of rule 40, as the case may be, in ink; 

- (b) the date from which the area shall be available for grant is noti- 
fied in the Official Gazette at least thirty days in advance. ? 

59. Availability of certain areas ti grant to be notfied.—In the case 
of any land which is otherwise available for the grant of a 
licence or a mining lease but m respect of which the State Pea lee 
has refused éo t a prospecting licence or a mining lease on the ground 
that thetland should be reserved for any purpose other than, prospect- 
ing or mining for minerals, the State Government shall, as soon as such 
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nd kara again available for the grant of a ‘prospecting’ or mining 
oe a the licence or lease after following the progedure laid down 


60. _Promature applications. —Applications for the grant of a pros- 
pecting licence or a mining lease in respect of. the areas in which-- 

el no notification has been issued under rule 58 or rule 59; or 

b) if any such notification has been issued the period specified in 

the notification has not expired i 
shall be deemed to be premature and shall not be entertained’ and the’ 
feé, if any, paid in respect of any such application shall be refunded. 

:61, Lessor to supply certain information to the lessee.—Where any 
area, has previously been held under a prospecting licence or a mining 
lease, the person who was-granted such licence or lease shall make avail- 
able to the new licensee or lessee. the original or certified copies of al 
plans of abandoned working i in that area and in a belt 60 metres sur- 
rounding it. 

"62: . Change of name, nationality stc. to bs intimated.—The ‘holder of 
a certificate of approval or the a plicant for, or the holder of, a prospect- 
ing licence or a mining lease shail intimate to the State Government with- 
in sixty days any change that may take place in his name, natigqnality or 
other particulars mentioned ın the relevant Forms. 

~ 83. Provious approval of the Central Government to bs obtained thr osigh 
State Governmen}.— Where in any case the previous approval of the Cept- 
ral Government is required under the Act or these rules, the application 
for such approval shall be made to the Central Government through the 
State Government. 

64. How the fess and deposi to be made.—Any amount payable un- 

~ der the Act or these rules ex à Pp yable in recept of revision peti- 
tión. under sub-rule (1) of shall be paid in such manner as the 
State Government ney specifiy in iin behalf. 

65. Facilities: for training of siudepts.—(1) Every owner, agent or 
manager of a mine permit students of mining and ‘geological institu- 
tions approved by the Central Government to acquire practical traming 
of the mines and plants a abe by them and provide all necessary faci- 
lities required for the training of such students. 

(2) Applications for training from students of institutions teaching 
mining or, geology should be forwarded to the owner, agent or manager of 
a mine through the Principal.or Head of the institution. Cases of refusal 
to provide facilities for practical training by any owner, agent or manager 
of a mine should be referred to the Director, Indian Bureau of Mines. 

66. Geophysical data to be supplied to ile Sct Surv peed of India 
and Department of Atomic Enorgy.—(1) A licensee or lessee shall furnish,— 

(a) all geophysical data relating to prospecting panies fields or 
engineering and ground, water surveys, such as anomaly maps, sections, 
plans, structures, contour maps, logging collected by him during the 
course of prospecting or mining operanons to the Director, Geological 
Survey of ladie. Calcutta; 

, (b) all information pertaining to investigations of radio- active mine- 
rals collected by him during the course of prospecting 'or mining opera- 
tions to the Secretary, Department of Atorgic Energy, New’ Delhi. 

(2) Data or-infarmation ref to inssub-role (1) shall be furnished 
every year reckoned from the date of commencement of the petiod of the 
prospecting licence or mining lease. 

67. s period.—Where more than one mineral is found if an area 
ne. lease is granted for a two or more minerals, the period of 


> 


-~ 
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lease shall not exceed twenty years 
68. Repeal. Ee the p AE of these rules, the Mineral 
Concession Beles, 1949, shall cease to be in force, except as regards thing’ 
done or omitted to be done before such commencement. 
CHAPTER—IX - 
69. Assoctaied minerals.—The following shall be the group of asgo- 
ciated minezals for the p of section 6 of the Act namely :— , 
(i) Apatite, Beryl, iterite, Columbite, Emerald, Felspar, Lepi- 
oe ae Pitchblende, Quartz, Samarskite, Scheelite, Topaz, Tantalite, 
ourm 
f (ii) ion Manganese, Titanium, Vanadium and Nickel minerals. 
(ii) Lead, Zinc, Copper, Cadmium, Arsenic, Antimony, Bismuth, 
Cobalt, Nickel, Molybdenum, and Uranium minerals, and.Gold and Silver, 
Arsinopyrite, Chalcopyrite, Pyrite, Pyphrotite and Pentalandite. 
(iv) Gbhromium, Osmiridium, Platinum and.Nickel minerals. 
ee Kyanite, Sillimanite, Corrundum, Dumortierite, and Topas. 
vi) Gold, Silver, Tellurium, Selenium and Pyrite.. 
(vil) Barytes, Flourite, Chalcocite, Selenium, , and minerals of «Zinc, 
Lead and Silver. 
(viii) «Tin and Tungsten minerals. 
(ix) Limestone, Dolomite and Magnesite. 
(x) IJlmenite, Monazite, Zircon, Rutile, Garnet rere ‘Sillimanite. 
(xi) Sulphides of copper and iron. l : 
(xii) Coal, Fireclay and-Shale. So = ae 
(xii Magnetite and Apatite. ` 
(xiv) Magnesite and Chromite. 
(xv) Talc (Soapstone and Stoatite) and Delomite. 
SC 





HEDULE I z 
[ See rule 2(il) ] con i 
1. Certificate of Approval. ‘, - > Form A ° 
2. Application for prospecting licence, a Form B 
3. Income-tax clearance certificate. Form C 
4. Receipt of applications for Prospecting Licence) tae Ao ee 
Mining Lease of renewals. f Form D 
5. Koa a {or renewal of prospecting licence, Fornft E 
6. Prospecting Licence deed. Form F 
7. Register of applications for prospecting licences. Form G 
8. Register of prospecting licences. og y . Form H 
9. Application for mining lease.. Form I 
10, Application for renewal of mining lease. : Form 
11. Mining Lease deed. Form 
12. Register of applications for mining lease, Form L 
_ 13. Register of mining leases. Form M 


14, Application for revision. ne i 
[Vor Forms A to N, see the Garetis of India, Pt. ee (i), 
No. 48, dated Nov. 26,1960, pages 1761 to 1793. Edétor. ] 
SCHEDULE 1 ! 
3 [ See rule 9(2) (a ] 
Application Fes for Prospecting Licence ae 
Ist square kilometre or part thereof Rs. 20/- 
‘for cack, additional square kilometre or part théreof - Rs. 4j- 
SCHEDULE II 
` Maximum Quantities of Ores and Minerals removable fres á Royal 


s 
® . 
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[ See rule 14(1) (4s) Soll m 
6 gold 


i 
þul 


Auriferous rock and gravel con no 2 tonnes 
Cls 3 |$Motalliferous ores meant for extracting allu ; 
= . iron and manganese „e 10 tonnes 
Class 3 Metalliferous ares meant for extracting antimony, 
arsenic, bismuth, chromium, copper, ‘lead, nickel, ° 
tin,, titanium, tungsten and zinc n .. 65 tonnes 
Class 4 Metalliferous ores meant far extracting cadmimum, 
|. Cobalt, mercury, molybdenum, silver hallinm and i 
vanadium sie .. 2 tonnes 
Class 6 Com ound ores containing the metals of class 4 in i , 
- quantities than those of class 3 ...- 5 tonnes 
Class 6 Concentrates of the ores Seeded i aes S .. 100 kgs. 
. Class 7 Minerals of the rare-carths groups ... .. 250 kgs. 
Class 8 Gypsum lime-stone, iron birltes, shales, and bauxite 
7 _ used for purposes other than alnminium making .. § tonnes > 
Clasa 9  Baryted, bitumen, bora, corundum, emery, poom: i 
rite, felspar flGur-sper, and calcite ... . . 7,600 kgs. 
Class 10 | Asbestos, graphite, mica and native sulphur .... F 50 kgs. 
Clasa 11 Sillimanite, kyanite, magnesite, serpentine, steatite, 
K culite, fire-clay, kaoln and N E 
°° materials eee § tonnes 
Class 12 aes sie ae seis se 10 kgs. 
Clasa 13 Coal, lignite .. 50 tonnes 
Class 14 Uraniferous rock without visible uranium minerals .. © 2 tonnes 
Class 15 Uraniferous rock with visible uranium mineral . + 250 kgs. 
Class 16 Uranium ‘bearing minerals nae Untferous 
columbisite-Tantalite es wits 5 kgs. 
Class 17 aaa oa - uniferous) bets en 10 kge. 
CHEDULE IY 
Dead Reni 
[ See rule 27 (1) (c) } 
; Per hectare 
3s 5 x Minimum Maximum 
I. Coal ee Js ee gis wx 2-50 12.50 
2.. Iron ore~ ... PA -.. 2-50 12:50 
3.. Bauxite for extraction of aluminium es .. 260 12-50 
4. Mica 5:00 20-00 
8. Gold, silver, platinum and other precious metals and 
° precious stones .. To be determind 
according to the 
circumstances of 
1 - l each case. 
6. . AIl other minerals ~ oie wise ad .. 1260 25:00 





. Published in the Gaxeite df India, Extraordinary, Pt. Il-Sec. 3 (i), 
No. 4, dated January 7, 1961. 
MINISTRY OF FOOD & AGRICULTURE 

G. S.R. 35.—New Delhi, the 7th January 1961—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act,'1955 (10 
of 1955), the Central Government hereby makes the following Order to 
amend the Inter-Zonal Wheat Movement Control Order, 1957, mee — 

1. This Order may be called the Inter-Zonal Wheat Movement 
Control (Second Arhanes) Order, 1961. 

2. In clause 8 of the Inter- Zonal Wheat Movement -Control Order, 
1957, in the second proviso, after item ie ui), the following item shall be 
inserted, namely :— 

“(iy) the expor? by the owner or ai person in charge of a roller 
flour mill of maida, suji, rawa, whole-meal atta and resultan’ atta manu- 
factured by him - in his roller flour mill from the State of Punjab to the 
State of Rajasthan. cane 
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Published in the Gaxetis, of India, Retasduary, Pt. I-Sec. Bi); No.'1, 
° dated January 2;, 1961. ` PEs 

¢ MINISTRY OF FOOD & AGRICULTURE 
G.S,R. 1.—Ess. Com./Sugar.—New Delhi, the 2nd January 1961— 
In exercise of the powers pe a by section 3 of the Essential Commo- 
dities Act, 1955 (10 of 1955) and in pursuance of clause 5 of the Sugar 
(Control) Order, 1955, the Central Ghi hereby fixes, until farther 


orders, — Seas ia 
(i) the same ex-facto prices for Indian’Sugar Standard (ISS) ee 
eof sugar produced 19€0-61 season by all vacuum TE 
actories daed: in Uttar Pradesh, North Bihar, South Bibar an Punjab, 


as were fixed in the notification of the Government of India, Ministry of 
Food and Agricultute (Department of Food), No: G.S.R: 1112/Ess. Com./ 
Sugar, ‘dated the 15th September, 1960, and 

(ii) the same price differentials ‘for various grades of sugar of higher 
or lower grade than ISS. D- 29 grade, as'were fixed'in the said notifica- 
tion :, 
subject to the terms and C iii specified in the notifications aforeasid: 


- Published in the Garetie of India, Extraordinary, Pt. TI Sec. 4, No. 1 
dated January 1, 1961. 
MINISTRY OF DEFENCE 

New Deihi, the 1st January 1961 
S.R.O. 11-E, dated 31st Dec. 1960—In exercise of the powers 6 con- 
ferred by Section 3 of the Cantonments (Extension of Rent Control 
` Laws) Act, 1957 (46 of 1957), ‘the Central Government hereby extends 
the Madhya Bharat Accommodation Control Act, 1955, to the Cantonment 
of Mhow, with the modifications as indicated in the Schedule tie 


hereto. 
SCHEDULE 


In the said Act— 6 eye 

(a) for the words “commencement of this Act” wherever they occur, 
the words ‘extension “r this Act to the Cántonmėnt”’ shall be AE 
ted ; 

'(b) in Section 1, “for sub-sections (2), (3) and (4), the following aut 
sections shall be substituted, namely !— 

“(2) It extends to the Cantonment of Mhow. si K 

2) It shall remain in force upto the 31st day of December, 1961.” 

c) in Section 2, in clause (b) of sub-section-(1), for the words “a 
Municipality’, the words “the Cantonment Board” shall be substituted ; 

(d) in Section 3, in clause (e), for the word ‘Municipal’, the words 

“Cantonment Board” shall be substituted ; 

(e} in Section 4— 7 

(i) in clause for the words ‘“‘city or town spaniel the word 
“Cantonment” shall be substituted ; 

(ii) m clause (h), for the words “city or town for that purpose arid 
if he was in occupation, has for sufficient reasons vacated it after the Act 
has been extended to that city or town’’, the words “Cantonment for that 
purpose „or if he was in occupation, has for sufficient reasons vacated it 
after the extension of this Act thereto” ‘shall be EREN 

() in Section 6— 

i) in sub,section (1), the-words and brackets “gitnated in the city of 

neluding Gwalior and Morar), Indore, Ujjain or Ratlam” shall 
be o 
ii) | sub-section (?) shall be omitted ; 
A, in Section 14,°the words “the provisions of this Act cease to be 
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applicable to any town, or” shall be omitted ; ee 
«(h) in Section 15, after the words “‘instituted’’, the words ‘‘or if insti- 


tuted, cOntinued’’, shall be inserted ; ; 
$ in Section 18, sub-section (4) shall be omitted ; . 
j) in Section 21, the words, “or deemed to have been passed” shall 


be omitted ; 

(k) in Section 22, the words “or deemed to have been made” shall be 
omitted ; : 

i Section 23, section 27 and the Schedule shall be omitted ; ~~ 


m) in Sections 24 and 25, the words “or deemed to have been made” 
shall be omitted. 


Published in the Gazette of India, Pt. II-Sec. 3(ii), No. 53, 
dated December, 31, 1960. 
MINISTRY OF COMMERCE AND INDUSTRY 

S.O. 3115.—New Delhi, the 22nd December 1960—In exercise of the 
powers conferred by sub-section (3) of section ! of ihe Standards of 
Weights and Measures Act, 1956 (89 of 1956), the Central Government 
hereby appoints the Ist day of January, 1961, as the date on which the 
provisions of the said Act shall come info force in respect of undertakings 
engaged in the processing of tobacco leaf or the manufacture of tobacco, 
in so far as they undertake the purchase or sale of tobacco leaf or manu- 
factured tobacco. 


Published in the Gazette of India Pt. L-Section 3(i), No. 3, 
dated 21st January, 1961. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
G.S.R. 98.—New Delhi, the 12th January 1961—In exercise of powers 
conferred by section 5 of the Indian Explosives Act, 1884 (4 of 1884) the 
Central Government hereby makes the following rules further to amend 
the Explosives Rules, 1940, the same having been previously published as 
required ey section 18 of the said Act, namely :— 
aa ese Rules may be called the Explosives (Amendment) Rules, 


2. Inthe Explosives Rules, 1940 (hereinafter called the said rules), 
in sub-rule (ii) of rule 78, for the figure and letters “5 Ibs.”, the figures 
and letters “2-5 kg.” shall be substituted. 
. 3. In the said rules, in Schedule II, in the table appended thereto: — 

(i) in column 3 against Item No. 1, for the figure and letters “5 lbs.” 
wherever they occur, the figures and letters “2:5 kg.” shall be substi- 
tuted ; 

(ii) in columns 4 and 5 against Item No. 2, for the figures and letters 
‘50-Lbs.’, the figures aid letters “25 kg.” shall be substituted, 

(iii) In columns 4 and 5 against Item No. 8 for the figures and letters ` 
“50 lbs.” and “5 Ibs.’’, the figures and letters “25 kg.” and ‘‘2°5 kg- shall 
be substituted respectively. 

4. In the said rules, in Schedule IV, in column 3 against Article No. 
4, for the figures and letters ‘‘10 lbs.”, the figures and letters “5 Kg.” 
shall be substituted. 
5. Inthe said rules, in Schedule V, in condition I of Form ‘J’ for 


the figures and letters ‘'10 lbs.”, the figĝres and letters “5 Kg.” shall be | 
substituted. = 


ei) e, E e 
+ 
g s 
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Published‘in the Gaze#s of India, Pt. I-Sec. 3(ii), No. $, 
dated January 21; 1961, 
MINISTRY OF COMMERCE AND INDUSTRY 

5.0. 163.—In exercise.of the powers conferred by section 25 af tht 
Rubber Act, 1947, (24 of 1947), the Central Government hereby makes the 
following niles to amend the Rubber Rules, 1955, namely: —~ 

1. These rules may be called the Rubber (Amendment) Rules, 1961. 

2. In pule 33 of the Rubber Rules, 1955 (hereinafter referred to as 
the oa rules), after clause (d), the following clauses shall be inserted, 
namely :— 

“(e) All manufacturers, whether they hold valid licences issued under 
rule 40 or not, shall submit half-yearly returns m Form M for the periods 
Ist April to 30th September and Ist October to 31st March of each finan- 
cial year showing the total quantity in kilograms of all rubber (a) pur- 
chased or otherwise ired during such periods (separately for indige- 
nous and imported rubber) and (B consumed or used in the process of 
manufacture durmg the sime periods. i 

(f) All manufacturers, whether they hold valid licences issued under 
rule 40 or not, shall after the close of each financial year also submit a 
report from a Registered Auditor or any other authority previously app- 
roved by ethe Board, certifying the correctness of the returns submitted 
under clause (e).”’ 

3. After rule 33A of the said rules, the following rules shall be inser- 
ted, namely :— 

“33B. (1) If any manufacturer fails to farnish in due time the returns 
prescribed by the Board in pursuance of clause (b)(ii) of sub-section (4) 
of section 12 of the Act and rule 33(e) or furnishes a return which the Board 
has reason to believe to be incorrect or defective, the Board may serve a 
notice on the manufacturer calling upon him to produce all or any of his 
accounts relating to the purchase, acquisition or use of rubber and to 
prove— l 

(a) if no return haa been submitted, tha+ there has been no purchase 
or acquisition of rubber or that no rubber has been used in the manufac- 
ture ; ee 3 f 
(b) if a return has been submitted, the correctness of the return. 

(2) The Board shall, after checking the returns and after making 
such er engiry as it deems fit, either through its own officers or 
through officers of the State Government or the Central Government or 
such other authorities, assesses the amount of excise duty payable by such 
manufacturer. ot es 

(3) The Board may delegate its powers under this rule to the Secre- 
tary or to other officers duly authorised in this behalf. 

33C. The manufacturer, who has purchased or otherwise acquired 
rubber from another manufacturer under a licence issued by the Board 
under rule 40A shall not be liable to pay any excise duty on the quantity 
of rubber so purchased or otherwise acquired if it had dy been asses- 
sed and collected. f J 

33D. (1) Every manufacturer shall by demand notice sent through 
registered ak or in such other manner as the Board may direct be inti- 
mated of the amount assessed on the quantity of rubber acquired during . 
the periods specified in rule 33 (e). On receipt of such notice, the manu- 
facturer shall pay to the Befrd the amount specified therein either in . 
cash at the Board’s office at Kottayam or by Mont®y-Order or by Bank . 
Draft, oy chéque duly crossed and payable at Kottayam to the Secretary 


e 
A hzi z * 
e ‘ e 
` 
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of the Board within 30 days from the date of receipt of the said 
notice. © i 

(2) On such demand being made, if a manufacturer fails to pay the 
amount within the due date, the Board may take steps to report the fact to 
the Central Government or the State Government concerned for recovery 
of the outstanding amount as an arrear of land revenue.” 

. 4, In the First Schedule to the said rules, after Form L, the follow- 
ing Form shall be inserted, ae — 
“Form M 
[ Ses Rule 33{e) ] 

Details of the quantity of rubber purchased or otherwise acquired 

and consumed or used by manufacturers, whether they hold valid licences 


pernod TOM TO aveisen Register NOciiceisreereicsioss 


Pw+tasF ee sess ose anee AE SLPS HSSHSR rs age ser aesenervesrsseverevree rr geewve EEE EE 


COMME SE REP TH FETE MEHR ERED eS HRESOEHES OTE MADEEHEO TO HENEC ETHER BP OHA HRETEHHEAO HHH OOS 





Quantity of rubber consu- 
Period Quantity of rmbber purchased/acquired med by manufseturer (In- 
: digenous & Imported). 
l : 2 3 


Yeer Month Indigenous Imported Total 
(a) 





(b) (c) 
| (kg) 
Totali: 
Pit en a 
Date 


pew re eeae ean eeepuzesnesaa 





Published in Gazette of India, Pt. I1-Sec. Si, No. 3, dated Jan. 21, 1981. 
À MINISTRY OF REHABILITATION 
G.S.R. 101/R. Amdt. LUI.—New Delhi, the 16th January, 1961—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend, the Dis- 
placed Persons (Compensation and Rehabilitation) Rules, 1955 namely :— 
1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Second Amendment Rules, 1961. 
2. In sub-rule (2) of rule 25 of the Displaced Persons (Compensation 
and Rehabilitation) Rules, 1955, hereinafter referred to as the said rules— 
(i) in sub-clause (ii) of clause (b), the word ‘‘or’’ shall be omitted ; 
(ii) clause (c) shall be omitted. 
(Amendment No. LIII, dated 13-1-61). 
3. In rule 63 of the said rules, the word “does not cultivate the 
- allotted land personally or has sublet such land or” in the third proviso, 
and the explanation shall be omitted. 
(Amondment No. LIII, dated 13-1-61). 
(4) In rule 64 of the said rules, in clause (c), the words “if he is cul- 
tivating such land personally” shall be omitted. ae 
e. Amondmont No. LIIJ, dated 18-1-61). 
5. After Chapter X of the said rules, the following Chapter shall 
Le inserted, namely :— i 
ad 


PART | | NOTIFICATIONS—-CENTRAL GOVERNMENT. 33 
neat Oe eg ae Oy ee erg 


“Chapter X-A. ° 

Adjustment by association of:claims and making of transfer ded- 

78-A. Adýjmsimeni of payment of price of properties or of publice duss 
by association of claims:—Notwithstanding anything contained in’ the 
foregoing Chapters, the Central Government may, by general or special 
order made in this behalf, allow, subject to such terms and conditions as 
may be specified in such order, — 
-~ (i) payment of price of properties forming part of the compensation 
pool or any part of such price ; or ,; 

(i) payment of any public dues, by adjustment against the net com- 

° ‘pensation payable m respect of the verified claim of any displaced person. 

76-B. Deed of transfer to be made owt.—Where any person in occu- 
pation of a property forming part of the compensation pool has -associat- 
ed with himself any other displaced person having a verified claim whose 
net compensation is to be adjusted against the purchase price im pursuan- 
ce of rule 76-A, the transfer shall be made ont jointly in the name of 
all such persons specifying the extent of interest of each in the property: . 

Provided that where every such digplaced person who has so asso- 
ciated himself sends an intimation in writing to the Settlement Commis~ 
sioner that the deed of transfer may be made out in the name of the 
person in octupation, the deed of transfer, may be made out in the name 
of such person. 


(Amendment No. LIIT, dated 18-1-61). 


Published in Gazette of [ndia, Pt. II-Sec. 3(ii); No. 5, dated Feb. 4, 1961. 
CENTRAL BOARD OF REVENUE 
S. O. 271.—New Delhi, the 27th January 1961—In exercise of the 
powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Revenue hereby makes the following rules to amend 
the Wealth-tax Rules, 1957. 
PT These rules may be called the Wealth-tax (Amendment) Rules, 





2. After rule 8 of the Wealth- tax Rules, 1957, the following 
shall be inserted, namely :— 

“9, Application under section 42B and furnishing of information: = 
(1) The application to the Commissioner under section 42B of the Act for 
information as to the amount of tax determined as payable by an assessee 
in respect of any assessment made on or after the Ist April, 1960 shall be 
made in the following form :— 

Form of application under section 42B of the, Wealth-tax Act, 1957, 
To ` 

The Commissioner of Wealth-tax, 
Sir, 

I request you to furnish the information as to the amount of tax 
determined as payable by ........... (here give name, status and complete 
address of the assessee) in respect of the assessment year ending on 31st 
day of March, 19 . 

2. The fee of Rs. 10/- has been paid and the receipt is enclosed. 

signature of the 


e APpPcant vee. suas 
Name of the applicant 
° i (in capital letters)... i 
‘ Father’s/Husband’s name...+... ENE 


Dated ......... ee ae Full address ........ ree x 
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en eee en ee ee ee A ee a a eS ee ee 

Note: 1. A separate application has to be made in respect of each assessee 
and for each assessment year. 

. 2. The fee should be credited in the treasury «or a branch of the 

i State Bank of India or a branch of the Reserve Bank of India 

after obtaining chalan from the Wealth-tax Offiçer and the 
triplicate chalan sent to the Commissioner along with the 
application. 


(2) The information under section 42B of the Act shall be furnished 

by the Commissioner in the following form :— ` 
i Office of the.............. x 

NOisirercerida l Da teaiin ig 


@se@enepecasbeveaeaaune 


' With relerni to your application dated ............ under section 42B 
of the Wealth-tax Act, 1957 requesting for information as to the amount 
of tax determined as payable by ....... ,---- in respect of the assessment 
ee ending on Bist day of March 19 te gaid information is given 
. below :-— 

Name and address of the assessee. 

Status. 

Assessment year. 

Amount of tax determined as payable 
SEAL words and figures) 


Signature of the authority 
Dated: sincaucenss 19 furnishing the information. 
(3) Where it is not possible for' the Commissioner to furnish the 
information asked for by the applicant under section 42B of the Act 
owing to the fact that the relevant, assessment has not been completed, he 
shall inform the applicant in the following form : 


NO} sesiis Office of the ............00e 
Dale eiaei 

To 

Sir, 

With reference to your application dated ............ under section 42B 
of the Wealth-tax Act, 1957, requesting for information as to the amount 
of tax determmed as pay yable by .. . in respect of the assessment 
year ending on the 31st day of March 19 me am to inform you that -the 


said information is not yet available. 
SEAL Signature 
DAted vieira 19 
(4) Where the Commissioner is satisfied that there are circumstances 
ae ying the refusal of mformation as to the amount of tax determined 
as payable by an assessee in respect of any assessment year, ae eee 
mate the fact to the applicant in the following form :— 


ING» scai OM Of (he orra 
. DATE: apsis 
To 
coknnroeneeneees a 
Sir, - 
With reference to your application dated............ under section 42B 


of the Wealth-tax Act, 1957, requesting for information as to the amount 
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maas 


of tax determined as payable by ............ in respect: of the- assessment 
year ending on the 3ist day of March 19 , I am satisfied that there are 
cHEETUstAntes justifying its TERA and the information is ‘accordingly 


SEAL Signature 


10. Fee to accompany application nnder section 42B :— 

(1). Every application made by a person under section 42B of the Act 
shall be accompanied by a fee of rupees ten for each assessment year for 
which information is requested for under that section. 

(2) Where the information is not furnished owing to the fact that the 
relevant assessment has not been completed or where the Commissioner 
refuses to furnish the information, he shall refund or cause to be’ refunded 
the amount of the fee paid.” 





Published in Garste of India, Part II-Sec. 3(i), No. 6, dated Feb. 11, 1961. 
MINISTRY OF HEALTH ` 

G.S.R. 169. —New Delhi, the 2nd February 1961—In exercise of the 
powers conferred by sub-section (2) of section 4 and -sub-section (1) of - 
section 23 of the Prevention of Food Adulteration Act, 1954 (37 of -1954), 
the Central Government after consultation with the Central Committee 
for Food Standards, hereby makes the following rules further to amend 
the Prevention of Food Adulteration Rules, 1955, the same having been 
previously published as required by sub-section (1) of section 23 of the 
said Act, namely :— 

1. These rules may be called the Prevention of Food Adulteration “ 
(Amendment) Rules, 1961. 

2. Inthe Prevention:of Food Adulteration Rules, 1955 :— 

(1) in rule 6, in sub-rules (i) and (ii), after clause (d), the following 
clause shall be inserted, namely :— 

“(e) the Director, Central Food Laboratory ; or” 

(2) in rule 20, for the brackets and words ‘‘(including skimmed. and 
separated milk)” the brackets and words “(including toned, separated ° and 
skimmed milk)” shall be substituted : 

(3) in rules, 34, 35 and 36, for the -words “unfit for babies’, the words 
‘UNSUITABLE FOR BABIES” shall be substituted ; 

(4) in sub-rule (2) ofrule 40- for the words “ten percentum’”’, the 
words ‘“‘twentyfive percentum”’ shall be substituted ; 

(5) after rule 44, the following rule shall-be-inserted, namely :— 

“44-A. No person in any State shall, with effect from such date as 
the State Government concerned may by notification im the Official 
Gazette specify in this behalf, sell or ofer or expose for sale, or have in ‘his 

ion for the purpose of sals, under any description or for use as an 
Ingredient in the pare of any article of food intended for sale— 

(a) Kesari gram (Lathyrus Sativus) and its products, 

(b) Kesari dal (Lathy, nis Sativa) and its products, 

- (c) Kesari dal flour a Sativus) ) and its products. 

(df a mixture of Kesari gram (Lathyrus Sativus) and Bengal-gram 
(Cicer Arietinum),or any other 

(è) a mixture of Kesari dal (Lathyrus Sativus) and Bengal-gram dal’ 
cd Arietinum) or.any othenedal, 

f) a mixure of Kesari ddl. (Lath Sativus) Ylour and Bengal-gram 
(Cicer Arietigum) flour or any other flour. 

Exptanation.—The equivalents of Kesari gram in some of the Indian 
. languages are as- follows :— 
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Hindi--Kesari or Khisari | 
Sanskrit—Triputi 
- * Bengali, Malayalam Tamiland Oriya—Khesari œ 
Telgu—Lamka e 
Gujarati and Marathi—Lakh.” 
K in rule 50— 
a) in sub-rule (7), for the words ‘hotels and restaurants”, the words 
“hotels, restaurants and other food stalls including mobile and itinerant 
food stalls)’’ shall be substituted, and 
0) for sub-rule (13), the following sub-rule shall be substituted, 


nam 

roe An itinerant vendor granted alicence under these rules, shall 
carry a ie badge on his arm showing clearly the licence number, the 
nature of articles for the sale of which the liceace has been granted, his 
name and address and the name and address of the owner if any, for 
whom he is working. His containers of food and the vehicle shall also 
be similarly marked. In addition to the metallic badge the vendor shall 
if so required by the State Government or the local authority carry an 
identity card with his phot ph and the number of the licence the 
identity card shall be epi ee every year.” ; 

_ (7) in the table under rule 55— 

(a) for entry 5 in col. 1, the followmg entry shall be gaa, 
namely :— 

“5. Other non-alcoholic wines, barley water, cordials, fruit juices, 
fruit syrups, fruit beverages, fruit drinks ; and other beverages sweetened 
and unsweetened.” ; and 

(b) in entry 16 in col. I, after the words ‘sweetened mineral water”, 
the words “and sweetened ready to serve fruit beverages” shall be 
inserted ; 

(8) in Appendix ‘B’— 

(i) in item A.01.01, after the words “colouring substances”; the 
words “and permitted preservatives” shall be inserted ; 

(ii) in item A.05.08, after clause (d), the following shall be inserted, 
namely :-— 

*‘‘(e) Lime as calcium oxide—Not more than 1.0 percent.”; 

(iii) in item A. 05.09— 

(a) in the first paragraph, for the words ‘Chota Ilaychi the words 
‘Chhoti [laychi’ and for the words “it shall contain” the words “The 
seeds of lesser Cardamom shall contain” shall be substituted ; and 

(b) in the second paragraph, for the words ‘Bara Illaychi’ the words 
‘Bari Daychi’ and for the words “and shall contain” the words “and the 
seeds of Bari Hayachi shall contain” shall be substituted ; 

(iv) in item A.11.01, the following shall be inserted as second pars 
graph, namely :— 

‘‘The standards prescribed for milk shall apply for boiled milk also.” 

(v) for item A.11.05, the following shall be substituted, namely :— 

“A.11.05 (a) Table (creamery) butter means the product eae 
exclusively from milk, cream or curd of cow or buffalo or a combmation 
. thereof with or without the addition of salt and coloured with annatto 
~ and shall contain not less than 80 per cent of milk fat and.not more than 
16 per cent of moisture. No preservative ise permissible in table butter. 
. SA may be adde% for flavour but sh&ll not exceed 4 parts per 

on 

(b) Deshi (cooking) butter means the product prepared exelusively 
fram milk, cream or curd of cow or buffalo or a combination thereof, 
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~ r , 
without the addition of any salt or any colour or any preservative an 
intended exclusively for use in: cooking or for preparation of ghee. It 
shall contaiq not more than 20 per cent of moisture and not less thgn 76 
per cent of milk fat. i 

Where butter is sold or offered for sale without any indication as to 
whether it is table butter or deshi butter, the standards of quality pres- 
cribed for table butter shall apply.”’; | 

(vi) in'item A.11.09, the following shall be inserted as third para- 
graph, namely :— ` 

‘“Chhanna shall not contain any ingredient not found in milk except 
the coagulating agent used.” ; 

(vii) for item A.12, the following shall be substituted, namely :— 

“A.12. Margarine means any article of food which resembles butter 
in consistency, appearance and moisture content. It shall contain at 
least 80 per cent of vegetable oils or a mixuture of vegetable oils with 
hydrogenated vegetable oils and not more than 16 per cent of moisture. 
It shall contain not less than 5 per cent of its weight of til oil, but 
sufficient so that when the separated fat is mixed with refined groundnut 
oil in the proportion of 20: 80, the red colour produced by the Baudouin 
test shall got be lighter than 2'0 red unit ina 1 cm. cell on a Lovibond 
Scale. Margarine may be prepared with or without the addition of salt 
and shall not contain any added colourmg matter. 

Not less than 25 I.U. of Vitamin ‘A’ shall be added to every gram of 
margarine at the time of its manufacture.”; , 

(viii) in item A.16.08, the entry “‘(iii) cider vinegar’’ shall be omitted; 

(ix) in item A.16.09, the entry “‘(c) cider vinegar” shall be omitted ; - 

(x) in item A.18.01, the words “‘and seiving it’ shall be omitted. 





Published'in Gazette of India, Pt. II-Sec. 3(ii),No. 6, dated Feb. 11, 1961. 
MINISTRY OF TRANSPORT & COMMUNICATIONS . 
New Delhs, the 28th Jannary 1961 

S.O. 351.—In pursuance of sub-clause (b) of clause 2 of the Im 
Tourist Cars (Control) Order, 1961, the Central Government hereby 
appoints Shri S. N. Chib, Director-General and ex-officso . Joint Secretary 
of the Department of Tourism, Ministry of Transport and Communtca- 
tions, Government of India, to be the Controller of Imported Tourist 
Cars for the purposes of the said Order. 

S.O. 852.—In exercise of the powers conferred. by section 18G of 
the Industries Development and Regulation Act, 1951 (65 of 1951), the 
Central Government hereby makes the following Order, namely :— 

1. Short ttle, extent and commencemeni.—(1) This Order may be 
called the Imported Tourist Cars (Control) Order, 1961. 

-*. (2) It extends to the whole of India except the State of Jammy and 
Kashmir. f i i 
(3) It shall come into force on the 2Hth January, 1961. 
: 2. Defintiton.—In this Order.— | 

` (a) “allottee” means a- person to whom an imported tourist car. has 
been allotted by the Controller under clause 3; ` 
l (b) “Controller’’ means a person appointed by the Central Govern- 
ment to'be the Controller of Imported Fourist Cars for the purposes of 
this Order and includes any other person authorised by the Central 
een to perform the functions assigned to fhe Controller by this 

er. , 

(c) ‘imported tourist car” means a motor car which is imported into 
India whether in built-up condition or in C.K.D. units or S.K.D. units 


e ae 
k r 
-à m 


' tary of that State’, the following shall be @jbstituted, namely :— 
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è + ' 
and which is declared by the Central Government or.an officer authorised 
by that Government in this behalf to be a tourist car for the purposes of 
thìs Order and includes every such motor car whethet called a station 
wagon, a utility type passenger car, airconditioned car or by° any other 
name, i i * 
3. - Allotment of imported tourist cars.—(1) All imported - tourist, cars 
,8hall be allotted by the Controller to such-persons, in such areasand in 
such numbers-as he may;.having regard to the matters specified in sub- 
clause (2), determine. a a 
‘, (2) In-allotting imported tourist cars under-sub-clause (1), the Con- 
troller shall have regard to— ~ 7 
(a) the number of such cars ‘available for allotment : 
© (b) the requirements of particular areas ;, l 
E {¢) the standing and the financial stability of the applicant for. allot- 
ment, : pfs : f f ; , 
4. Sale and use of imported tourist. cars.—No imported tourist car 
Shall be sold by an importer thereof to any person other than an allottee 
and no allottee shall use any imported tourist car except under and in 


- accordance with the terms and conditions of a permit granted to him by 


the Controller. ' l 3 7 
|. 5. Restriction on resale by allottes.—(1) Except with the special per- 
mission of the Controller in writing, no allottee shall sell or offer to sell, 
or enter into any other transaction involving the transfer of possession of, 
an imported tourist car to any other person unless— a: 
de . (a) a panan of four years has expired from the date on which such 
ee was purchased by him on an allotment made by the Controller ; 
and - i ae Se m S , 

l Q such car has done a mileage ot one hundred thousand miles. 
- {2% In granting or refusing special permission under sub-clause (1), 
‘the Controller shall have regard to the circumstances relating to the pro- 
posed transaction and the purposes of this Order. i 
“.. 6. Effectof Order.—The provisions of this Order shall have effect in 
Telation -to imported tourist cars in addition to, and not in derogation of, 
‘any other conditions applicable to them under any other law for the time 
befng'in force, © <o- . M bie ey 





i ; sf ; l 
Published in Gazette of India, Pt. II-Sec. 3(i), No. 6, dated Feb. 11, 1961. 
' . ' . MINISTRY OF WORKS, HOUSING AND SUPPLY 
' GSR. 176.—New Delhi; the-2nd February 1961-~In exercise of the 
wers conferred -by section 22 of the Requisitioning and Acquisition of 
mmovable Propetty Act, 1952 (30 of 1952), the Central Government here- 
by makes the following rules to.amend the Requisitioning and Acquisition 
‘of Immovable Property Rules, 1953 published with the notification of the 
Government of India in the Ministry of Works, Housing and Supply 
No. S.R.O. 948, dated the. 18th May, 1953, namely :— 
1. These rules may be called the Requisitio and Acquisition of 
Immovable Property (Amendment) Rules, 1961. o om 
2. In the Requisitioning and, Acquisition. of Immovable Property 
Rules, 1953, in sub-rule (1) of.,rule 11 for the words beginning with 
‘Where, however, the appeal relates’ and ending with ‘tothe Chief Secre- 


‘. Where the appa! relates to a pro requisitioned in the Union ~ 
Territory of Delhi, Himachal Prades: anipur or Tripura, the appeal 

shall be addressed to the Chief Commissioner, or, if there 1s no Chief Com- 
missioner, to.the Chief Secretary of the Union Territory concerned. If, 
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however, a party addresses an appeal in respect of any such property to 
the Central Govenment, the Central Government may, i it hiss fit, 
hear. the lf and. dispose it of or may direct the party to _file it 
before the Mite Commissioner or the Chief Secretary, or may, send the 
appeal to the Chief Comm ES Once or the Chief Secretary, as the case may 
be, for disposal.” 


Published Ìn Gasette of India, Pt. II-Sec. 3(i), No. 3, dated Jan. 21, 1961. 
MINISTRY OF HOME FFAIRS 

G.S.R. 80.—New Delhi; the 11th January 1961—In exercise of the 
powers conferred by section 2 of the Union Territories (Laws) Act, 1950 
(30 of 1950), the Central Government. hereby extends to the Union terri- 
‘tory of Himachal Pradesh the Punjab Co-operative Land Mortgage Banks 
Act; 1957 (Punjab ‘Act No. 26 of 1957), as at present in force in the State 
of Punjab, subject to the following modifications, namely :— . 

M odsjicattons 
l A. General, 

1, Whenever an expression mentioned in column 1 of the Table Below 
occurs in thé Act except in the long title, enacting formula and sub-sec- 
tion (1) f section 1, then, unless that expression is by this notification 
directed to be otherwise modified, or to stand unmodified, or to be omit- 
ted, there shall be aubstituted therefor the expression set opposite to it 
in column 2 of the said Table, and there shall aleo be made in any sen- 
tence in which that expression occurs such consequential amendments as 
the rules of iene may require. 








Table 

> I 2 
State Government . . Lieutenant Governor 
Official Gazette _ Himachal Pradesh Gazette j 
State of Punjab ' Union territory of Himachal Pradesh : 
Punjab Co- operative Societies Himachal Pradesh Co-operative Societies 

ct, 1954 Act, 1956. Š 

B. Special ` l 


2. In sub-section (3) of section 1, after the word ‘Notification’ the 
words ‘in the Himachal Pradesh Gazette’ shall be inserted. J 

3. In-section 2,— 

(i) in clause (c), for the words ‘clause (1) of section 4 of the Punjab 
Tenancy .Act, 1887 (No. XVI of 1887)” the words “clause (5) of section 2 
of the Himachal Pradesh Abolition of Big Landed Estates‘ and Land 
Reforms Act, 1953 (No. 15 of 1954)” shall p substituted; = 
| (ii) after clause (c), the following clause shall be added, namely : 

(cc) ‘Lieutenant Governor’ means the Lieutenant Governor of 
Himachal Pradesh’”. 

(ili) for clause o the following slats shall be substituted, namely : 

‘‘(h) ‘the State Bank’ .means “the Himachal Pradesh Central Co- 
operative’ Land Mortgage Bank, Limited’, to be established for the pur- 

poses of this’ Act;” 
i 4, In section 10,'for ut vordi “State Goyemment”, the words 
‘Central Government” shall be subatituted. ` 

5. In se&tion 29, after the words “Land Improvement Loans Act, 
1883”, the words “or any other law for the time being it ferce in the 
Union territory of Himachal Pradesh”’ shall be inserted. 
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Ai ' Annexure 
a é * >: * 

Kor The Pe Co operative Land Mo age Banks Act, 1957, as 
extended to the’ Union teritorry of Himachal Pradesh—see the Gazette of 
India, Pt. U-Sec. 3(i), No. 3, dated January 21, 1961, pages 126 to 133. 

| Edstor.] 


Published in Gazette ‘of India, Pt. Fl-Sec. 3(ii), No. 6, dated Feb. 11, 1961. 
MINISTRY OF LABOUR & EMPLOYMENT 
5.0. 855 PWA/Sec. 15(1)/60.—New Delhi, the 2nd February 1961— 
‘Tn exercise of the powers conferred by sub-section (1) of section. 15 read 
with section 24 of the Payment of Wages Act, 1936 (4 of 1936), and-in 
a ara of all previous notifications on the subject inso far as they 
te to the areas, now comprised in: the States of Gujrat and Maha- 
rashtra, the Central Government hereby appoints every a appointed 
by Governments of those States under the said sub-section (1) of section 
15 in respect of any specified area within the said States, to be the autho- 
rity to-hear and decide all claims arising out of deductions from the 
wages, or delay in payment of the wages of persons employed, within that 
area, in railways or mines. 


_  §.0. 859 PWA/Rlys./Rules/Am. (i)/61.—New Delhi, the 6th February 
1961—In exercise of the powers conferred by sub-sections (2), (3) and (4) 
of section 26, read with section 24, of the Payment of Wages Act, 1936 
(4 of 1936), the Central Government hereby makes the following rules to 
(wrth amend the Payment of Wages (Railways) Rules, 1938, the same 
ving been ia A published as required by sub-section (5) of the 
said section namel 
1. These Rules may be called the. Payment of Wages (Raitways} 
Amendment Rules, 1961. | 
2 In the Payment of Wages ( (Railwa ) Rules, 1938, in sub-rule (2) 
of rule 1,: for, the words and figures “or ‘a a contractor employing on an 
average 20 or more persons daily in any one month in the preceding 12 
ea the words and figures “or by a contractor who either employs 
20 or more persons on any day or employed 20 or more persons on any 
day of the procedmg 12 ames shall be substituted. 


i 








Published į in Gaxetie o India, PE TI-Sec. 3(i), No. 9, dated March 4, 1961. 
MINISTRY OF COMMERCE AND INDUSTRY 

' G.S.R. 258.—New Delhi, the 24th February 1961—In exercise of the 

'. powers conferred by sub-section (4A) of section 111 and clause (b) of sub- 

section (1) of section 642 of the:Companies Act, 1956 (1 of 1958), the 
Central eines hereby makes the following further amendments, to 
the Companies .(A to the Central Government) Rules, 1957, publish- 
ed, with the noti fication of the Government of India in the Ministry of 
Finance (Department of Company Law Administration) No. S.R.O. 1380, 
dated the 27th April, 1957, namely :— 

1. These Rules may be called the e Companies (A sto the Cent- 
ral Government) (Second Amendment) Rules, 1961. 

2. In clause (b) of rule 4A of the se teen pees to the Central 
Government) Rules, 1957, for the figar ee “XXX VI—Miscella- 
neous Departments? * Miscellaneous”, the allowing f figures and words shall 
be substituted, namely :— 

“RXRVI—Miscellaneous Departmenits—Miscellaneous—Registration 
of ka Stock Campanies’’ 





e 
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Published in i Gasste of India, Extraordinary, . Part Ti-See, 36), ! 
No. 33, dated March 22, 1981 ;' I 
'ı . MINISTRY OF COMMERCE AND. INDUSTRY: ig o 


Gs. R. 414—New Delhi, the 21st March 1961-<In exercise of’ the- 
bose conferred by sub-section (1) of section 641 of the. Companies. Act, 
956 (Lof 1956), the Central Government hereby makes with effect from 
ren vn ey Bet, the following: alterations: K Schedule VIto' oa am 
y:— he Ee sy -e't 
Ta the said Schedule, —. S Sa Ma e A 2 
1. in “Part I—Form of Balanco-Sheets” ii Aye yet vast 
° (a) in the second column headed “Liabilities”, ander tha mib-Head 
“SHARE CAPITAL”, for the paragraph commencing. with the words’ “Of the 
above shares” and en with “from share premium- account”, ‘the follow- 
ing paragraph, shall. be substituted, mamelyiter -3 nr. 8k 
‘Of. the above shares: Sass +,..8hares are allotted.as fully paid up ‘by: 
a of bonus shares*” 
_ -(b)-in the. Syst, column opposite_to; the aame.paragraph, the following 
ction ghall be inserted, namely :— ee a 
“*Specify the source from which bonus shares are issued, e.g. capita- 
ae of a Sa or Reserves or from share Préminm Account : oe 
second column headed ‘Liabilities’ for the entry “Add: 
Forfeited: shares’’, the folowing sntry, shall be substituted, namely :— 
“tadd : Forfeited ahares-(amount originally paid up)”. ṣoro 
(d) in the first column opponit to the. a athe f o lowing ins- 
tructions shall be inserted, namelv :—~ 
“tAny capital profit, on re-issue of forfeited: shares ‘should be aie 
jaa T Capital Reserve ;” ae tee A 
in the yeecond .colymn headed “labilities”, ‘sl the entries ‘under 
the bbe “*RESERVES AND SURPLUS”, the. following. entries: shall. be 


substituted, namely, Th 1 i FTES ttut ai sW wat fies Shi 
(1) ‘Cap ita] eqerves. OAS E ee a T l 
(2) Capital Reserves, Reasrve, Ae S ai 


(3) Share Premium Accoynt (ce). 6: e lr saii o ma an 
(4) Other a apecity ing: the oe ‘of each Reserve and the 
sat pth el mao x. Wipe Syne a eS i ONT HT a Vege 
b RSE in, profit, and; lpas, acca (if EN (h); w 
re ) Surplus, d.e., ,balance..in profit and loss; account ‘after providing 


for proposed allocations, namely ie ib 1o ned we ceh ca Met ate ae 
P ned; Bonus OT Reserves, = Ft Pay Eo dee ' “| ey 
(6) Pro osed additions to raids a tgs y 
ne king Funds.”; p L 
the first column, ape to ae ee hed, for the second 


ph oí the instructions, the following paragraph shall : ‘be: ARDEL 
parng namely :— | 
“The word ‘fund’ in relation to any ‘Reserve’ should be TE oniy 
where such Reserve, is specifically represented . by. o invest- 
ments.” 
w= (g) in e instructions jn- the-first. column: copaile P the sub-head 
“SECURE va, the following paragraph, ca be. inserted at the com-. 
i, namely :— j 
u# Loans from Directors, iheManaging Agents Segretaries and Trea-’ 
surers, Manager should be shown separately. 
acérued and due on Secured, Loan heuld be included under 
ate sub-heads under the head SECURED Loaxs;”’; ? >» 
the app Ja. the instryctions-in the, first: cohymn. opposite:to the avi 
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“UNSECURED Loans”, the following pardgraph shall be iseal at the 
commencement, namely : — ` 
” ‘Loans from Directors, the Managing Agents, Secretaries and T rea- 
surers, Manager should be shown separately. 
Interest accrued and due on Unsecured Loans should be included 
under the appropriate sub-heads under the head “UNSECURED Loans.” ; 
(i) ia the second column heeded “Liabilities”, under the sub-head » 
“Curront Lialthttes and Provisions” — 
(a) under “A. Current Liabilities”, for items (1) to (10); the following 
items shall be substituted, namely *— : eas a 
“(If Acceptances. > 
(2) Sun Creditors. - 
P Sub Companies:' 
4) Advance pp aie and unexpired discounts for'the portion for for ` 
which e has still to be given, e.g., in the case‘of the following classes 
of companies : 
- Newspaper, Fire: Insurance, Theatres; 'Cłubs, Bankihg; Steamship 
Companies, etc. 
: Unclaimed Dividends. a 
6) Other Liabilities (if any), ea 
(7) Interest.accrued but not due on loans 


(b) under “B. Provisions’, for items ar to 0 (14), the following Teng 
shall be substituted, namely :— 


“(8 Provisions for Taxation. 


tingencies.. 

11) For Provident Fund Snee 

12) For insurance, pension and similar staff benefits schemes. - 

13): Other provisions.” 

j) in the fourth column for the second paragraph of the ee 
namely to “Fixed Assets”, the following paragraph shall be substituted, 
u oo 

every case where the original cost cannot be asesrtained without 
a expense'or delay, the valuation shown by the books shali be 
given. For the purposes of this paragraph, such valnation shall be the 
net amount at which an asset stood in the company’s books at the com- 
mencement of this Act after deduction of the amoun a ete provided 
or written off for depreciation or diminution in value, and where any 
Aet asset is sold, the amount of sales proceeds shall be shown as 

uction.” 


(k) in the third column, headed “Assets”, under the head “Curren? 
Assets, Loans and Advances” — > 


(i) for item “t.t (3) Loose Tools”, ‘the following item shall be man F 
tuted, namely :— i 


“(3) Loose Tools”. ; : 


(ii) in ‘item ( ee for Le words ‘‘Leas: Reserve’; the words Less: Pro- 
vision’’ shall be 


(l) in the fourth cleus in the instructions relating to “Cwrrent 
Asssis, Loans and Advances’, in the 7th paragraph, for the word “Re- 


arves” in the first two places where i occur, e word "Provision" 
shall be substituted ; 


(m) in the third column headed “Assets” — 

(i) in the sub-head ‘“‘Miscellancous Expenditure’, after tha words “to 
the extent hot written off’, the words “or adjusted” shall be inserted; ` 

(li) in the same sub-head, for the entry ‘Profit and Lose Accownt 
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Js 


Lons btought forward E 
Leas Reserves’ i , Se a ° 
the ‘following shall a nied amely ~=- kA 


 ““tProft ang Loss Account.” ; 
' (n) ifthe fourth column opposite to. sub-head “Miscollansons Ex- 
, pondsture”, the following instructions shall bè inserted, namely =- 
‘here the debit balance of- profit and kiss account carried for- 
ward after déduction of the uncommitted reserves, if any.” 
_ H. In the Notes below Part I,— ; 
i a) in notè (c), for the words í “subsidiary companies, etc.”’, the words 
“subsidiary companies” shal] be substituted ;. 
(b) for hóté (cc), the following note shall be ‘substituted, n nainely -— 
“(cc), The item ‘‘Share Premium Account” shall. include details of its 
utilisation in- the manner provided in at ae o ilie 


(c) in note (f), for the words “cannot be. included”, the words ue 
not be included” shall be substituted ; 

. (d) for note (h), the following note shall be substituted, namely : —, 

(h) The debit balance'in the Profit and Loss Account shall. be shown 
as a deduction from the uncommitted reserves, if any. 

(e) in note (m), for the | a aa ‘current 
io advances” shal] be substituted ;;.. oa; > 

A for note (p), the following note shall be substituted, namely :— 

) Current “accounts with Directors, Agents, Secretaries 
and Treasurers and Manager, whether they. are in credit or, debit, shal) be 
shown separately.” y 

a Tn Part I,—, q , i i 
“in paragraph;3 (i ie 
for mu Pi -paragraph (5), the- rales sub paragraph shali be substituted, 
e 
“(b}) Commission paid to sole selling agenta within the ¢ meaning of 
section of the Act., ef 
' (c) Commission Lier to other ‘gelling agents. , 
cant’ ) Hae discount ön sales, other than- the usual trade Jo 
count,” ;. 
© (b) in raph si), for ` ‘sib-paragya h. d "the following’ as 
graphs shall be substituted, namely. :— i’: K ; : es 
“(d) Jn the case of a concern which falls nin teeters an one of : the 
categories mentioned under clauses (a), (b), and. (c} above, it shall be 
sufficient compliance of the requireme ents- herein ifthe total amounts are 
shown in respect of the ppening:and. aa stocks, ' purchases. and sales 
and the gross income from services rendered is shown. 
(e) In the case of other i concerns, the gross income ie under’ the 
fferent heads.” 


c) in Sar pre ohi 8(iv), after the words“ ‘shall be stated” she following 
shall-be inserted, namely :— 


Fiber the quantum of arrears of depreciation computed in accordance 
th sertion 206 (2) of the Act shall be disclased-by way of a note”: X 
Eee ‘in paragraph 3(vii Nees for the words ‘‘amounts ass for’, the 
a or”oshall ‘De ee 
{ A 
(i) opening portion, the ‘following “shall be substituted, 


rile 
“The t and loss account shall also contain or give by” way of. a 
Toa ro sada showing separately the ORCHID “payments 


t yt 


E 
-note d 
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provided or made during the financial year to the directors Gaie 
managing directors), the managing agents, secretaries and 
eee eee if any, boy the company, the subsidiaries of the company Ae 


“i ) in Sio aai (i), for the words ‘managerial remuneration, 
that is to say, amounts paid’’, the words managerial remuneration under 
section 198 of the Act paid or payable” shall be substituted ; 

- (ili)' for ‘sub-paragraph (iv), thé’ following sub-paragraph shall be 
substituted, namely :— 

“(iv) Commission received or receivable ‘under section 359 of the Act 
by the managing agent or his’associate as selling or buying agent of other 
concerns in respect of contracts entered into by such concerns with the 


company.” ; 

(iv) for sub paragraph wt the following sub-paragraph shall be sub- 

stituted, namely :—'' , 
“fyi Other allowances and „commission Ancluding guarantee com- 
mission (details to be piven):” 

(f) paragraph 4A shall be re-lettered ‘as paragraph 4B, and befoře 
the parestaphias as’ 30 te-léttered, the following paragraph shall be inserted, 
namely 

“4A. The sion aa loss account’shall contain or give by Way of a 
note a statement showing the computation ‘of net profits in accordance 
with section 349 of the Act with relévant details of the calculation of 
the commissions payable’ by, way of percettage of such profits to the 
directors (including directérs), the managing” a ae secretaries 
and treasurers or manager, (if any).” 


Published in Gassie o i hee Pt. 1I-Sec. 3{ii) No. 1, ddtéd jabviary 7, 196], 
MINISTRY OF TRANSPORT & COMMUNICATIONS: 

S. O. 44—New Delhi, the 28th Decembér 1960—In exertise of the 
powers conferred by section 111 of the Motor Vehicles Act, 1939 (4 of 
1939), the Central Government hereby makes the following rules to further 
amend the Motor Vehicles (Third Party Insurance) Rules, 1946, the same 
me been previously published as required by section 133 ‘of the said 

ctr ` 

1, These rules may be called the Motor ' Vehicles, (Third Party In- 
surance) Amendment Rules, 1960. - 

2. In the Motor Vehicles (Third Party Insurance) Rules, 1946 ai 
after referred to ag'the said rules), in rule 3,— ; 

for clause (1), the following clauses shall be substituted, namely :— 

‘f(1) “acco ting ear” means the' year cotimencing from the first 
April, and ending the 31st March of the ‘following year ; 

un “Act means the Motor Vehicles Act, 1939, (4 of 1939) ` 

(ib) “Authority” means the Central Government or a State Govern- 
ment of any local authority or any State Transport undertaking, whose 
motor velticles have been exempted from compulsory insurance under 
sub-section (8 ot section 94 of the Act ; 

(ic) “Bank” means a company which accepts, for the purpose of lend- 

„ing or investment, Bri eae of money from the public repayab]: on demand 
or otherwise, and withdrawable by cheque, draft, order or otherwise ; 

(id) “Fund” means the fund estab hed „under rule 15A; ` 

; (iq) “Government security” means a Government security as defined 

in the Public Debt Act, 1944 (18 of 1944)”. 

3. For mile 8 of the said rules, the following Tule iat 6 be’ substi- 
tuted, namely : —. - 


@ = 
aii se + e tw 
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“5. Cover-notes.—Every policy in the form of.a cover note issued by 
an insurer'shall be in Form B set out in the Schedule to these rules. 

(2) A cover note referred to in sub-rule (i) shal] be valid for a 
of fifteen dys from the date of its issue. If for any reasons, the 
is not able to issue a policy during that period, the validity of the cover 
note shall be extendea for a further period of fifteen days at a time 
but in no cage the total period of validity of a cover note shall exceed 
two months”; 

4, For the existing heading of. rule 8 of the said rules, the following 
heading shall be substituted, namely ;— 

“Certificates or cover notes lost, destroyed or, mutilated”. 

5. In rule 12 of the said rules, 

( a) in the heading, for the word, figures and brackets “Section 94(2)”, 
the following shall be substituted, namely : — 

“sub-section (2) and (3) of section %4”. 

(b) in sub-rule (1), for the word, ana brackets “sub section 
(2)’, the following shall ba substituted, namely—‘sub-section (2), or 
exempted under sub-section (3)’’. 

6. In rule 13 of the said rules, ior the word, figure and brackets 
“sub-section (2)’’ the following shall be substituted, namely : — 

“subsection (2), or exempted under section (3)” 

i After Part I of the said rules, the following Part shall be inserted, 
namely :— 

“Part 1A, Establishment of fund by authorities exempted under 
sub-section (3) of section 94. 

15A. Establishment of the Fund.—The Authority may at any time 
establish a Fund for meeting any liability arising out of the use of any 
motor vehicle of that Authority which that hernia Ae or any person in 
its employment may incur to third parties including Hability arising under 
the Workmen’s Compensation Act, 1923. 

15B. Amount of the Fund — (1) The Fund shal] be established with 
an initial amount of not less than rupees one a The amount shall be 
kept in deposit with the Bank. 

(2) Subject to the provisions of sub-rule (3) the Authority shall pay 
into the Fund at the beginning of each accounting year in respect ofe ita 
vehicles in a ea condition, a sum of Rs. 100 per Vehicle. 

Explanation.—In this sub-rule, “Vehicle in run condition” means 
all the ie of the authority which are expected to be in operation at 
any time during the accounting year. ... 

(3) When the Fund exceeds rupees ‘twelve lakhs or Rs. 1,500 per vehi- 
cle for the entire fleet of vehicles whichever is less, the annual payment 
referred to in sub-rule (2) shall cease provided that if ther after the 
amount at the credit of the Fund f below rupees twelve Jakhs or 
Rs. 1,500 per vehicle for the entire fleet of, vehicles whichever is less, 
such annual payment shall again be resumed. 

15C. Investuent of the Fund:—From the amount at the credit of the 
Fund the Authority shall keep and maintain a cash c eposit of not less 
than rupees fifty thousand in, the Bank., The rest of the amount at 
the credit of the Fund shall be invested in Gov: rnment securities. 


15D. Securtites held as a deposit in ithe Fund —(1) All Government © 
securities in which the Fund: B invested shall be transferred to the Bank 
by the Authority. + 


(2) It shall be competent for the Authority at any time to exchange 
the Govérnment securities for cash or for other Government securities of 
equal or greater market value, or both, and the Bank shall carry out the 
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ar 
instructions issued by the‘Authority for such exchange after. charging the 
usual commission to the Authority. 'The securities 80 ae shall 
Alsosbe transferred to the Bank. 
` 7 ISE. Dépostts procedure:—(t) As soon as the Fund is o&tablished the 
Bank shall send to the Authority a statement specifying the. assets, held 
by it on behalf of the Authority’ and shall also send a-copy thereof: to the 
Central Government in the Department of! Transport or. the-State One 
ment concerned, as the case may be. 

(2) The statement referred to in sub-rule (1) shall w eae in ‘the same 
manner and to the same authorities : whenever there is a change in the 
assets of the Authority held by the Bank. e 

L5F., Interest on depost in the Fund.—Interest TET on each de- 
posits or the securities held i in-the'Fund shall-be pad -by the Bank to the 
Authority. 

15G. Withdrawal from the 'Fund.— ii No amount shall be E 
_irqm the Find-except for the purpose of meeting any liability, arising out 
“of the use of any motor vehiclé/6f the Authority which the Authority or 
_ any person in the employment of the Authority may incur to third part- 
ties inc ong liability arising under the Workmen’s : ‘Compensation Act, 
1923. 

(2) The, Authority, shall, subject to such conditions anå restrictions 
asit may impose this behalf, authorise one of its officers to draw monies 
from the Fund for the purpose mentioned in sub-rule (1). 

- (8) A copy of the Ege ae referred ‘to in sub-rule (2) duly 
authenticated the a competent officer of the Authority shall beisent to the 
Bank’ which : shall it withdrawals only by the officer.named in such 
a authorisation subject to to“ the oen and ewes ‘contained there- 
in. 

-15H. Settlement sf pe ee ‘The Authority shall comply 
with such directions as the Cedtral Government or the State. Government 
concerned, as the case may be,'-thay.from time to timeissue, with respect 
- to the ‘procedure to be’ followed for settlement of claims which are to be 

met out of the Fund.” ; me nr) 
7. Tn clause (i) of rats 16 of the sald rales, Shes 

(a) for the words ‘ ublic service: vehicle”; ae words “transport vehi- 
cle”. shall be-substitut ay 

(b) the words “asif it were an aathoreed | insurer” shall -be omitted ; 

8 ‘In the Schedule (1)' to the said rules’. for ‘FORM: > the following 
Form shall be substituted, namely ;— >'t 

“FORM B (India)' .1" > + ff 
Motor Véhicles 'Act,‘1939 ~- ar al 
, ~ Cover Note . ee ai 
P ” (See rule 5) - | . 

1. Registration mark and number, or z description, e the o y 

vehicles insured 

2.'Name and address of insured.. 3 j ear tee 

_ 3. Effective dete of commencement of insurance’ ‘for. the 

peo Of the Actin. <a" ay rat =P 
4. Date of expiry of insurance ~- a Ay i 
5. Persons or classes iia ented t to drive. 


6. Limitations as tó use foe ete ae we 4 


@ae~” 
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— 








‘ @ ° 
I/We hereby certify that this cover note is issued in accordance with 
the provisions of Chapter II of the Motor Vehicles Act, 1939. 
(Authorised TE 
The p&riod of validity of a cover note which expired on... 4.. 


is extended upto... me 
, (Authorised gia 
The period of validity of, this cover note. which expired on... ... s 
is further extended upto... sa cee, vre, we 
(Authorised eg 


The period of validity of, oe cover note- ae expired on. 
is further extended UPEO. ar aes ‘ks 
thored insurer)” 


i . (2 ) for, FORM Cn, the following FORM OR ae d a a name- 
Yoe ii E gi 
m T ` FORM C`“, (India) l 
, Motor Vehicles Act, 1939 
(See rule 12)" i 
Certified that the Aa vehicle of the ene en 
tS a) Registration pumber fee 
b) Make © 
(c) Class ie. Motor Cycle, Motor Car, Motor B 
Goods Vehicle, or other class. (to be descri \ 
(a) Colour of body ie de e 
is the property of :— f 
“ (i) ‘the Government of... N 
(ii), the local authority /State Transport Underfaking, namely... wc. ` 
the Vehicles of which have been, exempted under Section e4 ae 


ty: ' ees ‘ 


d 


Motor Vehicles Act, .1989,-by the Government of... .. „by 

their Order No... ... . dated... ~. 

e This certificate is valid upto SS punless 6 cancelled i in the. meanwhile. 
tedas engr 


o, EEIE ‘Signed on behalf of 
, e 6 CU ee , ‚Designation. 
Published in Garstts of India, Pt. IT, Sec. 3(i), No. 9, dated March 4, f961. 
MINISTRY OF STEEL, MINES ‘AND FUEL 

G.S.R. 260.—New, Delhi, the 23rd February 1961—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
_ (10 of 1955), the Central Government, hereby makes the following farther 
amendments to the Colljery Contra! Order, 1945, ag continued i in force 
by section 16 of the said Act, namely :— 

1. For clause 4 of the said order, the following clause shall be substi- 
tuted, namely :— 

“4, The Central Government. may, by, notification in the Oficial 
Gazette, fix the price at which, | or the maximum or the minimum price, 
or both, subject to which coal may be sold, by colliery owners; and any 
such notification may fix different prices 

_ Gi} for different classes, graces and sizes of. ccal ; and 

(ii) for different, collieries., i f 

2. For sub-clause (1). of clause 5, the following ‘sub-clause shall be 
substituted, namely :— 

. “5. (I) No colliery owner or his agent shall sdl, agree to-sell or offer ` 
to sell, anẹ no person shall purchase, agree to purchase or offer to pur- 
chase, directly à or through a broker or a del credére/agent, coal irom a col- 
oe owner at a price which is-~ 


` bd ° 


48 NOTIFICATIONS——CENTRAL GOVERNMENT. '[ 1961 


es ln 


(a) in excess of the price or the maximum price fixed under clause 4, 
OT. 

(5) below the price or the minimum price fixed dea clayse 4 ; 
and save as provided in clause'6, no person while purporting to sell or pur- 
chase at a price which is in conformity with the requirements of this sub- 
clause, shall grant or agree to grant or accept or agree to a t any com- 
mission, rebate or any other concession which will have the 'e ect: directly 
or indirectly of contravening the said requirements.” 





Published in Gazette of India, Pt. I1-Sec: 3(i), No. 33, dated Dec. 31, 1900. 
MINISTRY OF REHABILITATION ` 

G.S.R. 1564.—New Delhi, the 20th December, 196C—In exercise of 
the powers conferred by section 34 of thé Displaced Persons (Compen- 
sation and Rehabilitation) Act, 1954 (44 of 1954), the Central Govern- 
ment hereby directs that thé powers exercisable by it under clause (a) of 
sub-section (1) of section SOA a nd clause (a) of sub section (1) of section 
20-B of the said, Act shall be ae also by the Chief Settlement 
Commissioner and the Regional Settlement Commissioners. 

.R. 1566.—New Delhi, the 26th December, 1960—In exercise of 
the powers conferred by section 40 of the Displaced Persons (Compensa- 
tion and Rehabilitation) ‘Act, 1954 (44 of 1954), the Central Government 
hereby makes the following rules to amend the Displaced Persons (Con- 
pensation and Rehabilitation) Rules, 1955, namely :— 

1. These rules may be called the laced Persons (Companion 
and Rehabilitation) Amendment Rules, 1960. 

2. In rule 22 of the Displaced Persons (Compensation and Rehabili- 
tation!) Rules, '1955 (hereinafter referred to as the said rules), the brackets 
and figure 41)” in sub-rule (1) dnd‘ sub rule (2) shall be omitted: 

, (Amendment'No. LI, dated the 26th December, 1960). 
3. In rule 30 of the said rules, the proviso shall be omitted. 
4. The amendment made by rule 3 shall not affect any proceedings 
for partitioning of property pending on the 31st December, 1960. 
(Amendment No. LI, dated the 26th December, 1960). 


at 


" Published in the Gazette’ of India, Extraordinary, Part II, Sec. ou 1) 
' No, 49, dated 16th March, 1961. 
‘MINISTRY OF HEALTH oho 4 
$: o. 593. —New, ‘Delhi-2, the 16th March; 1961—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Drugs (Amendment) 
Act, 1960 (35 of 1960), the Central Government hereby appoints the [6th 
March, 1961 as the date on which the said Act shall come into force. 


Published i in Gazette of [ndsa, Pt. II-Sec. 3(i), No. 7, dated Feb. 18, 1981. 
CENTRAL BOARD OF REVENUE ` - 
- G. S. R. 183—New Delhi, the 3rd‘ February 196!—In O of 
the powers conferred by Section 46 of the Gift-tax Act, 1958 (18 of’ 1958), 
the Ceatral Board of Revenue hereby makes the following rules further 
to amend the Gift Tax Rules,’ 1958 issued with the notification of the 
Government of India in the Ministry of Finance, Department of Revenue 
No. G, T. 1/88 dated the 27th May, 1959, namely :— 
1, These rules may be called the Tax (Second Amendment) 
Rules, 1961, 
2. These rules shall come into “tend from ist Julv, 1981. , 
' 3. °For Form B 'the following form shall be substituted namely p 











è ê % 
PARTI] . - WOTIFICATIONS CENTRAL GOVERNMENT 49 
eS À “FORMB 
l s ain To 
` Assessment Form ` BRE 
Assessment nee Ss under 
Name of'Assessce... __ District /Area/Ward/Circle Sere mrt Seer 
Statutes ‘| Number in General Index ee 
Description of at p o Valie saad dh in assessment . 
A, an taxable territories oe 
Ri Immovable property... ee, E 
oo (b) Movable property...) 0... ure 
ae. ree cae Bawa. Sr a? y ee 
SSS SS SS eae a > 
D. Value of gifts exempt under a cman D ge. 2 ety 
E. Value of re athe i PAE. i ee ee 






l: Gift tax payable on F... D e 7 
2. Less 10 per cent credit on advance as under 
section 18 ualifying for allowance of rebate... . 


6. Gift-tax refunded per o assessment... 
7. Net amount of oo aba able... 


H. Penalty. a 

vo, Amount of n levied under section 17/33... Ji, epee 

o 2. Deduct amount of penalty already paid... me ae ae ee 
3. Net amount of nag payable retan dabie on! eee. (Gwe cee 








inna 3 iat ie nln, I 
~~, [ Total Sum payable/refundable an os © 
. In words Rupees a ee ue 
, . Naya Paise ]. l ` 
Date oo  Gift-tax Officer, 
G. T. BA. 


4. -Ear Form ‘C’, the: following Form shall be substituted, namely: -e 
F 
Notie of Domeni under section 31° of the Gift Tax Act, 1968.. 








l {Sse rule A (2)] o. 2 
To g 
Ki E 3 see 
®' 
A ee mene ? "4 T f: ae F l 
e “Status on nee ere one 2 sot 
— ma dd : ng e a i 
; s G.I R. No.. ires tees ENE N 2 Ai 
© á , 
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e amount is payable..on or before the.,..:. reasury 
Oos /*Sub Treme Ofca ‘at e ae /Agent, State Bank of India....../ 
Reserve Bank. of Inds India......and si the amount is so paid, -you ni be 
granted a receipt, A‘chalan.is enclosed forthe purpose. 72,/°% J 

_ 8. H.youdo not pay:the amount..on or before the date specified 
above, you will be liable un er section 46 (1) of the. Income-tax. Act, as 
applied for the purposes of ‘pift-tax by section 38 of the Gift-tax Act, 
1958, to a hes which may be equal, to the amount, of -the tax dye 
from you. 

*4, If the total amount due, including the penalty, is not paid on 
or before...you will be liable to-a further, penalty (and ‘a „warrant. of dis- 
tress may be issued for the recovery of the whole amount due with costs). 

*5. The assessment has been made under sub-section £5} of section 
15 of the Gift-tax Act, 1958, because you failed * 

to make a return of gifts under section 18(2) 

to comply with the terms ‘of‘the’ notice issued. under‘section 15 (2). 

to comply with the terms'ofthe notice issued under’sectidn 15(4) 

6. If you intend to appealdgainst the assessment/pendlty, you’ may 

esent an appeal under sub-section (1) of section 22: to! the Appellate 

t Commissioner of Gift-tax at......within 30 days of-the, receipt of 
this notice in Form D or E or G, as the case may,be, duly stamped and 
eee ae Pe 


Dated... en aan x a 
i , Gift-tax Officer. 


G.-T. 8. . 
*Please delete Soran inapplicable 


Published in Gasette of India, Pt. II;Sec! 3(i); No. 7 sated 18th Feb. 1961. 
MINISTRY OF COMMERCE AND’ INDUSTRY 

G. S. R. 195—New Delhi: the Oth’ February; 1961—In éxércise of the 
powers conferred by clauses (a) and (b) of sub-section (1) of section: 642 
of the Companies Act, 1956 (1 of 1956}, the Central. Government hereby 
makes the following further. amendments in the oa (Central 
Government’s) General Rules and othe 1956, pra o — es ete 

1. These rules may be called “The Co Cen J 
ment’s) General Rules-and Forms (Am eaa T ORY, 1361" fie i 

2. In the Companies (Central ona y “General Rules and 
Forms, 1956 (hereinafter referred to as the said rtles); rule 3 shall be 
re-numbered as sub-rule (1) and after the sub-rule’ as’ so re-numbered, 
the following sub-rule shall be inserted, namely :— 

“(2) Every company using the forms set forth in Annexure’ A or 

forms:as near thereto as cirtumstances admitishall specify therein — 

(i) its registration number ; and... 

(i) its 'nominal share capital?t. ; Pie a 

3. To rule 3A of the said tules, the jolioviie provisos shall be 
added, namely :— uT 

“Provided'that a company need forWyrd two copies only of the 
- audited accounts and difector’ reports of the companies referred to in 
item 13 of Form No. 25: 

Provided further that where a company has already aona the 
required number, of copies of the documents in conhection.with any 


“yt = piss os 


+ 
, 


k 
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~ application rade eee the: 1st! Abril 1956 únäer any .of the gections 

` enlumératéd in clause’ (b) of Section 411, the company need only, specify 
the date (s e on which it has submitted copies and need not forward 

` ‘copies of) e'same-documénts’ along’ any application a su bso- 
quéhtly" ander any of these sections, lea any of ‘the docynfents, sub- 
mitted 'previotial have ‘undergone any, material ee abe 

2 >. ' After rule 4 of'the said rulés, the following e shall eo inserted, 
nam =t 

eo (RA! Altstation of ‘articles.- ‘Where the alteration. of. the ‘articles of 

~ "association of any co y haş'the effect ‘of converting 4 p a public, company 
into a private company, the company shall make, within three months 
from the date when the special resolution for the ae of the articles 
of the company was passed, to a the cca in ee ares No. 1A - * 
or in a form as near thereto as e'circumstances of admit, to 


£ À : 
“22. Payment of va ieoi as Sree ‘provided erie 
(1). fees payable to the, Registrar in purguance qf the Act or any rule 
or regulation made or notification issued thereunder ishall 'bé paid either 


to the Registrar in cash ,or into the; Public Account of India át any Trea- 
sury or into the Rey Bank of India or any office of the State Bank 


dia or -any subsidiary thereof, actin ent of'the Reserve 

Baik of: TE et for. credit under the head REKVE a e Depart- 
Miscellaneous —Registration of Joint Stock Companies:.; and 

aa fees payable to the Central Government in: pursuance’ of the Act 

or any rule, or, aca made or notification issued, thereunden. shall be 


paid into, the, lis. Agco unt of, India at any Gowernment.treasury, 
or into the eserve ‘of India ‘or any office ofthe State Bank of 


India or. ry subsidjary. ibe bene enting as as = agent of the Reserve’ ‘Bank 
of of ia r credit under the head ViI—-Miscellaneous a 
eéus—Registration of Joint Stock Companies ue 


ge ʻA’, to-th owe 8 one 2 
A ‘after Form T o. 1, therte ng. shall a TA PENER 
egistration N O. “3 ee ie. x ONG 1A 
of company. l . A! f 
Nominal ‘Capital Rs.. 
e ‘THE: cOMBANtHS ACT,. 1956... of sf 
A ppicaiion. for “the approval of the Central. Gonernmont for coñtbrsion ofa 
| Re incom pany inig aiprivatescompany: ir. ~ 
ni to proviso to section 31(1). a 
1. Name of ME company and address of its registered office. 
2. The date of its incorporation. GIE 
3. The existing capita] structure of the company (A copy: of current 
Memorandum and Articles and a copy, of .the,latest balance sheet and 
profit and loss account gh uld be. attached 
4, The name of the mana 1g genta /iijinbdiig, ditto, etc., if any, 
and the tenure of office,-if fix ee E 
5. The reasons for conversion 
6. The number of members ef the company at the time the ‘décision 
- for-conversiol was taken. a 
-  %, The parites, if available, of the members prepent, q mpéeting in 
which the decision was-take. 


? kd 
CEF _ 


s 
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8. The names, if available ol the members of ‘the company ,who 
voted in favour of the proposal for conversion and their respective share- 


hol 
ae ‘The ames; ‘if’ available, of members, iay who voted against 


the proposal for conversion and their respective shareholdings. The grounds 


‘’ put forth by them, if any, go as to justify the opposition to the proposal 


should also be stated in letai] (A copy of the minutes of the meeting shall 


. be attached). 


Dated ere e TERS 19 


10. Whether a copy of the special resolution under section 31 has 
‘been filed with the’ Registrar of Companies as required under section 192 
of the Companies Act, 1958. ` O , o 

_ Signature, ` 
Designation* 


Se 

*State whether director; managing/whole-time director, ` managing 
agent, secretaries and treasurers, manager or secretary.” 

(ii) in FormNo. 17, the words and figures “In witness whereof the 
common geal of the company was hereunto affixed the......... day of......... 
19 .” shall be omitted; - 

(iii) in Form No, 20, in item 4, ae the words ‘payable in cash’, the 
following words shall be substituted, naniely :— 

pone on 'appucation and allotment on the shares payable i in 
cas 


(iv) in. Form No. 21, for the words “register of members” occurin 
two places the words: “register of members/debenture holders” be 
substituted ; l 

v) m Form No. 23, — 

a) after the heading . "F: near 192(4)(e)” and- the entries there- 
under, the following heading and entries shall be inserted, namely :— 
“G—Section 192(4) (ee 

Resolution (8) acco Dinca to the exercise of powers by the 
Board .under ‘section 293(1 (a),-(d) and (e) and resolution passed by a 
company under section 294.’ l 
- Ata general meeting of the’ members of she said cla pede duly con- 
K iat satan in: the town......... OM ENG icc cGy Ol once sever | ais <a 

e wing resolution (s HRES assed : 

Resolved that. a i 

(b) for the letter 1G" in K existing. ‘heading “G—Section 192(4)(f)”, 
the letter ‘R’ shall be substituted / 

Ww) after Form No. 28, the following Forms shall be inserted, name- 


“Registration No. z Form No. 23A. 
of com ' 


y.. 
t Nominal Capital Rs... 


THE COMPANIES ACT, 1986 
Notice of address at which books of account are Maintained, 


Pursuant to goes section 209(1) 
Name of Company... a wt oe. Limited/Private Limited 
Presented by a 
Limited/Private Limited 


hereby gives ou notice pursuant to the proviso to sub-section (1) of 
section, 200 of the Companies Act, 1956, that the Board of directors of the 


š + 
a 


PART I ] NOTIPFICATIONS—CENTRAL GOVERNMENT 53 





company have decided vide resolution dated the......... day of......0. 19... 


to keep the booka of account’of the ie hl addres at ZS _ addregs >° 
(Give tull 





*State.- whether director, managing/whole-time director, managing 
agent, secretaries and treasurers, mepager or secretary. ; 

Registration No. Form No, 23B. 

Of COmpany..sssssrrsrree 3 

N eins! Capital Ribcceseayeusss 

THE COMPANIES ACT, 1986 
' Notices by austor- 
Pursuant to section 294/14) 

I/We hereby give notice to the Registrar of Com- 
panies, , pursuant to section 224(1A) of the Sa 
Act, 1956, ihat I/We have received intimation dated theses. j 
GAY Of T 19....,.from 


Limited/Private Limited of 
my/our having been appointed as auditor(s) for the year. ates 


ac 
and that I/We have —-_—__---- the appointment as auditor(s) of 
refused to accept 


the company. = 
Dated the 
Where the signatory ner he a firm of Chartered Accountants, i 


t 
the name of the firm also R to e indicated.” ; 
(vil) after Form No, 24, the- ORCHER Form shall be inserted, name- 


ly :-— 
“Registration No. Form No, 24A, 
Of COMPANY. sni ' 
Nominal Capital Ra....sesseseee 
THE COMPANIES ACT, 1956 
Declaration of shars qualification ? a director 
Pursuant to section 87 


Signature. 





In the matter Of.....cccscseseteesees sagan rivate Limited. 
I, the undersigned, having been appointed to act as director of the 
company aforesaid on and-from the....... anday Ofisin 19.. hereby 
ti 
declare that I hold in my name........... fully/partly paid up BA 
Preférence 


shares of the company of the face value of Rs......¢ach, the value of the 
shares laid down as qualification shares for the office of director of the 
said company being Rs........ only. I make this solemn declaration con- 


scientiously believing the same to be true. 


Signature, 
l Director, ; 
Place : 
Dated the......... day Of sccsepee@eveseees lae ma e 


(a) for the "expression “managing/whole timo Heamana 
eee and treasurers’ wherever it occurs, the expression 


“‘managing/whole-time director/managing i i and treasttrers/ 


* 
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manager” shall be substituted >; 
. (b) in item 3, clause (xi) shall be omitted and clauses (xii) to (xiv) 
shall Ye re-numbered as clauses (xi) to (xiii) respectively ; 

(c) for clause (xiii) as so re-numbered of item 8, the following clause 
shall be substituted, namely :— ° 

“whether the managing/whole-time director/manager suffers from any 
of the disqualifications mentioned in sections 267 and 385 of the Com- 
panies Act, 1956, as the case may be.” ; : 7 

(d) in item 4, clause (ix) shall be omitted and clauses (x) to (xii} 
shall be re-numbered as clauses (ix) to (xi) respectively ; 

(e) the ‘Note’ below item 13 shal be substituted by the following, 
namely : — 

“NOTE.—Subject to the proviso to rule 3A, a copy of the audited 
accounts, together with the Directors’ and Auditors’ reports, for all such 
on anies for the previous three years should be submitted under this 

ead;’’: and 

(f) ın the ‘Note’ appearing at the end, before the figure and words “7 
copies of...’’, at the beginning, the following shall be inserted, namely :— 

‘Except as provided in the provisos to rule 3A” : 

(ix) in Form No. 28,— 

(a) after the words “subsidiary of a public company” occurring in 
the title of the Form, the following words shall be added, namely :— 

“and of any holding company of the body corporate.” 

(b) in item (1), at the end, the following shall be added, namely :— 

“or holding company thereof.” ; and 

(c) after item ‘‘(3A)’’, the following item shall be inserted, namely:— 

“(3B) Existing Board of directors.” ; 

(x) in Form No. 52, in each of the Tables under ‘A’, ‘B’ and ‘C', 
after column (2),— 

l (a) the following column heading and number shall be inserted, 
namely :— f 
‘Pather’s/Husband’s name in full (3)” ; 

(b) the existing column numbers ‘‘(3), (4), (5), (6) and (7)” shall be 
re-pumbered as “(4), (5), (6), (7) and (8)’’ respectively ; and m 

(c) for the footnote (a) at the end of the Form, the following foot- 
note shall be substituted, namely :— 

‘“(a) In the case of a firm, the full name, address, age, nationality 
A father’s/husband’s name of each partner of the firm should be indi- 
cat 1? : 

(xi) in Form No. 33, in each of the Tables under ‘A’, ‘B’ and ‘C’ after 
column (2),—~ 

8) the following column heading and number shall be inserted, 
namely :— 

‘Pather’s/Husband’s name (3y ; 

(b) the existing column numbers ‘(3), Ne (5), (6), (7) and (8)” shall 
be re-numbered as ‘‘(4), (5), (6), (7), (8) and (9)” respectively ; and 

(c) for the footnote (a) at the end of the Form, the following foot- 
note shall be substituted, namely :— 

“{a) In the case of a firm, the full name, address and nationality of 
each partner of the firm should be indicated.” ; and 

ap after Form, No. 34, the following Forms shall be inserted, 
namely :— 

iaoa No. Ferm No. MA, 

of COMPANY... 

Nominal Capital Rs... . 


` t 9 
© 
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` © THE COMPANIES ACT, 1986 
Form of application under section 360(1). 
l. z Name of the company. . 
- (b) Particulars of its capital structure. ° 
2, (a) Name of the managing agency company. 
(by Particulars of its capital structure. 
(c) Name of managing agent, if an individual; of partners, ifa 
firm ; and of directors, if a company. 

3. Nature of services in a of ‘which and the period for which 
approval is required, 

4. Pro terms on which the services will be rendered. 

5. Remuneration payable under section 348 and other aw if 
any, under sections 354 and 360 during each of the preceding three 
years 
6. Particulars of jaradi ) who would render the service : 

ame 
a Nature of connection with the managing agent (if an eassociate of 
the managing agent, details should te specified). 

7. Reasons for the proposal. 

Signature, 


3 Designation“ 
Dated tha.ssressron day of... vee 1: A 


*State whether director, managing/whole-time director, managing 
agent, secretaries and treasurers, manager or secretary. 
Registration No. Form No, 34B, 


Of COMPANY.....-ssecsoaes 


THE COMPANIES ACT, 1956 
Form of application to the Contrat Government for purchase by compames 
of shares of other companies. 
KTA Pursuant to sootion 878. 


(i). ‘Company’ in this form means the company which proposes to 
make the investment, and ‘other body corporate’ means the company in 
which investment is proposed to be made. 

(ii) Information should be furnished as on the date of application un- 
less otherwise indicated in the form, 

(iii) The application should be accompanied by the documents men- 
tioned in Appendix I. The company is advised that for expeditious dis- 
posal of the application, the information ican the financial position 
of the company and also of the other hody corporate according to the 
latest published balance sheets, should also be furnished in the pro forma 
contained in Appendix II. 

(iv) The eieae to ea in the pro forma should be read 
with T rovisions of section 372(12). 1 

(a) Name of the company. 

i: Management structure ( See apt of Board of directors, and 
particulars regarding manager, managing director, managing agents, sec- 
retaries and treasurers, if any), 

(c) Capital Structure : 





Authogised Rs. 
1, Share Capital SubscHbed Rs. a 
. Paid-up. Rs, 
2. Debentures. Rs. 7, 


3. Long-term loans. Rs. 


+ 
e 
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n n S (a) Name of.the other body rate, 

(b) Management structure (composition oi Board of directors, and 
particulars regarding manager, managing director, ae agents, sec- 
Tetaries and treasurers, if any). 

(c) Capital Structure : 


Authorised Rs. 
l. Share Capital Subscribed Rs. 
ome Rs. ý 
2. Debentures. Rs. 


3. Long-term loans. Rs. 
NoTE.—In the case of new companies and companies still to be regis- 
tered, particulars of proposed arrangements should be furnished. 
III. In what ways would the roposed investment-be in the interest _ 
of on y and of the other corporate. 
articulars of the pro investment : 
ia “Nature of investment ‘Glogs or debenture with rate 
of preference dividend /debenture interest) : 
(b) Amount to be invested. 
c) Number of shares/debentures to be purchased. 
d) Nominal value of the shares/deberitures, 
e) If the shares are quoted on any recognised stock exchange, current 
market quotations. 
van te at which the share/debentures are to-be purchased. 
Form of payment, 4. 6. if cash or by issue of 8 ‘of the com- 


th) Dividend declared on the shares during the are three years, 


any. 

V. (a) Full details of the investment, if any, already made by the 
company in shares or debentures or other bodies corporate distin ng 
between investments in the same group and outside the group. 

(i) Names of other bodies corporaté. 

i ) Nominal value of the e ay 

ii) Cost price, 7 

iv) Present market price, 

v) Whether quoted on any Gama stock exchange. 
vi) Dividends paid’ d d last three years, 

vii) Subscribed capital of each company in which investments had 
esta made and the percentage of investments to the subscribed capital of 
eac 

(b) The percentage which the proposed investment (face value) to- 
gether with any previous investments would bear in relation to the sub- 
as ae of the other body corporate: 

e percentage which the cost price of the proposed investment 
i ae that of all existing investments in other bodies corporate, bears 
to the subscribed capital of the company. 

VI. Whether the other body corporate is’ in the same group as the 
company within the meaning of section 370 of the Act. If so, state the 
particular clause of the section which is attracted indicating” the circum- 
stances in which the companies are regarded as coming urider the game ° 
group, and the percentage which the cost price of the proposed invest- 
ment along with that of all existing investmtpts in the same group bears 
.to the subscribed capital vf the company. | 

VII. Full details of the existing borrowings of the comparty indicat- 
ing the amoynt.due, source from which obtained, rate of interest payable, 
terms regarding repayment and security. ° 


ove a Seca oe Ghee DS, E ere I a ae | 
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te? 


| ng SUE. k (a) The net excess. of. current aasets over currant abilities’ of 
company according to the latest’ balance sheets, indicating ‘details of 


(b) Pull details of the cash and bank | balances: and ẹašłily realisable 
securities and investments according to the latest balance sheet of the 
company. 

IX. (a) Source from which the proposed investment i is to be financ- 
ed, E detailed particulars of liquid resotrces. 

(b) If any part, of the eed be invested ` is to’ be avaaned by 

trowings, the amount of the loan a og. the he source’from which it is to be 

obtained sbonld’ be indicated togethér with the terms regatding interest, 
repayment, security to be furnished, etc. i 

XP Pal details of the existing borrowings of the other body corpo- 
rate indicdting the amount due, source from- which alae rate of 
interest payable, terms regarding repayment and security. `< 

XI. Any other information which may have a bearing c on ‘the. pro- 
posed investment. noaa : 


ignation* 
~ Dated the......... day OF sorae 19... ; 


*State whether: ‘difectér: ‘managing /wHtole- tine director, managing 
agent, secretaries’ and tredsurers, manager or secretary.- ` 
APPENDIX I to Form No. 34B 
(a) A copy of the resolution ee by the company in general meet- 
7 ng together with a copy of the resolution of thè Board approving the 


saan er 
(b) ‘A copy: éach of the: Memorandum and Articles of. ‘Association of 
the pias te of the óthet body-co te. t sa 
(c) Copies of the balance ed of both the company and of the other 
Eon T Da 
copy of the prospectus issued by the other pony corporate. 
«APPENDIX l ro For No. 34B 
A :-FINANCEAL AND LIQUIDITY !POSITION OFT HE COMPANY 
ACCORDING TO THE LATEST BALAN CE SHEET. “ 
CURRENT ASSETS Rs. t Rs. 
(Including investments other than trade tavest- 5 8 
ments and investments in-subsidiary and/or måna- 
ged companies). ' a 
LESS i Ses Sa 
CURRENT LIABILITIES Zai 
(Including short-term ‘loans-ahd liabilities) 


- LIQUID SURPLUS l 
ADD 
(a) Fixed- Assets 
(6) Trade investments ahd investments in subsi- 
~- diary and/or managed companies 
EESS SBS iene 
Löng term loans and liabilities 
NET WORTH ASON ° , ae 
K i of balance sheet) ioe 


hs making the above computation of ae woth, sai tene a m respect 


€ g E 
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of tie following tienmahall be made? — ° Rs Ra 

(i) Intangible assets, c. f., goodwill, etc. |’ Cea, 7 

 @) ea assets, c. f., doubtful and bad debts, : 
ai en expenditure © ` tae 
Accumulated losses ` i ae 

v) Arrears of depreciation bi is 

` (vi) Arrears of preference shares dividend’. cee ae 

vi) Any other amount, i Sect in balance 

sheet, required to be ore ee 

with accounting practice 


t 
L pen an ah 
. Total oR 


RECONCILIATION oF Net WorTH | Be” iy vals Seis 8 
Paid-up Capital 2 i oes ` ae ering 
ADD T | _ os 


Reserves (please specify details) 


LESS : 
-~ Intangible assets ant A other amount requires 
to be deducted °( ote yi . r 
NET WORTH ASON a. 
. (Date of balance sheet) i ee 


B: FINANCIAL POSITION OF THE OTHER BODY CORPORATE 
ACCORDING TO mae LATEST BALANCE SHEET. 


Rs, 
LESS. . 
ih hh. assets ‘like ne ‘etc. ves ~~ 
; Doahtful aseta Uke fall and bad dehi; etc. . ee 
: a) Deferred revenue expenditure ep Gh: “eee. 2860 
Accumulated losses re 
v) Arrears of depreciation `, ree 
vi) Arrears of preference. shares’ dividen a idee. i 
vii) Any other amount required to be deducted 
in accordance me accounting practice- .. gi 
, Total (X) a f ' sea 
t 
LESS / 
LIABILITIES : 
NET WORTH AS ON |... | 
(Date of balance sheet) i e es 
RECONCILIATION OF NET WORTH D Pd l 
poo Capītal® s roe j rey 


' Reserves (Please specify details) | = o e 


® j j j ° 
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LESS j 
Intangible a assets, etc. o (pido X above) . Sa Ty 


> (Date of PARNER sheet) .. e a | a | eee 
i te aoe Signature 
Dated: the... . day of.. pe wild, ith ate, ‘Ef 


PRERE A Aco La ELE RSE Ce eee 
° @ State whether director, managing whole-time director, managing 
{ agent,'secretaries and treasurers, manager or secretary.” 
7. In each of the Annexures ‘B’, ‘C’ and ‘D’ to the said rules,— 
(i) under the heading “172. Contents and manner of service of notice 
. and ara et hae Sieh Oe en alias aay chy 
the follo proviso shall be inserted, namel 
_. “Provided that where the notice of a meeting is given b 
the same in a newspaper circulating in the neigh ood Pia the ee 
ed office of the company under sub-section (3) of section 83, the state- 
ment of material facts referred ta in section:173 need not be annexed to 
the notice as required by that’ section but it shall be mentioned in the. 
‘advertisement that the statement has been forwarded to the members of 


the “i under 
3 eT the heading ' 1198, Explanatory statment to be annexed 
to cae — 
| (a} in para(1), for the words “and extent of the’, the words “ot the 
- . concern or” shall be substituted ; and; ; 
(b)- after para (1), the following proviso, shall be inserted, ee — 
‘Provided that where any item.of special business as aforeaald to be 
transacted at a sara of the company relates to; or.affects, any other 
company, the extent of shareholding interest in that other company of 
every director, the managing agent,:ifany, the secretaries and treasurers, 
if any, and the manager, if any, of the first-mentioned company shall also 
be set out in the statement if ‘the tent of such shareholding interest is 
not less than twenty per cent of the paid-up share a of that other 


company.” ; and 
| (iii) aadler the heading “176, Proxies”, for the existing para (3), 
the following shaJl be substituted, ogra — , 
“(3) Any provision contained in th adie _Articles.of a pu company 
ofa private company which isa subsidiary of a public company, w 
'  gpecifies or requires a longer period than forty-eight hours before a a 
a ing of the company, for depositing with the company or any other pann 
any instrament appointing a proxy or any other document necessary to 
show the validity or le ae relating to. the ER of a ENA in 
‘order that the appointment may be effective at such meeting. shall 
effect as ifa period of forty ight „hours had been specified 
by such provisión for such deposits” , -. 


e 


í panies in the Gaxsite of i nie, Era Part ĮI- Sec. 3(i), No. 39,, 
dated 4,1 = & 
i _ MINISTRY FOOD & AGRICULTURE 
8 crea 472;4,New Delhi the 4th April, 1961—In exercise of the . 
powe ferred <by-s on 3 of the Essential Commodities Act, 1955 (10 
of 195 j, the‘Central Government hereby makes the following Order, 


namely : ae 


d» 


or required 


tad 
‘ 
e 
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1. Short title, extont and commencemont.—(1) This- Order’ ‘may be 
called the Rajasthan Rioo t: Control) y 1961. 
a E Tt extends to the whole of the State of eines 

3) It shal] come into force at once, 


2. Definitions.—In this Order, unless’ ‘the’ ` zoniez" otherwise 
Tequires,— 


a) “export. means to take or cause to be taken from any place m 
the State of Rajasthan to any place outside it ; 


(b) “rice” includes paddy and products ofice or paddy ‘other than 
rice husk-and bran ;" - 


* (c) “State Governimant't ‘miédns! the-’Government of ‘the’ State of 
Rajasthan. 


~,.8 ‘Restrictions on ox port: ‘of ‘rice from "Rajasiha. iNo" person shall 

. wexport-or attempt.to export or abet‘the export of rice excépt under and 

`. in accordance with a permit-iasneif by the’State Government of any éfficer 
authorized by that Government inthis behalf : 


suf Provide that Hothing” contained herein shall -apply’to thë: export of 
+ Tice— -> ` 


CHi) ioi exceeding five irinin weight inthe’ a me a “bona 
ı > + fide traveller as part’ ofthis luggage; or 
OSE P oh Government accotnt ô or : 
i) under and in'accordance with Military Credit Notes: 
Provided further that ‘it shall be lawful for a person to— 
~ fi): export seed paddy not exceeding four quintals for bona ‘fide agri- 
cultural purposes, or . > 
` ii) export rice, being the ‘producé of ‘his ‘own land situdted in the 
State of Rajasthan, for bona fidé consumption by himself and the mem- 
. berg of his family in a placé:situated ‘outside'the State of Rajasthan, 
’ under and:in‘accordance with a-permit'issded by “the 'State’'Government 
' Orany officer authorized by that-Government id'this béhalf. 7 ° 
L131 u ~ Powers' of entry, ‘starch, seizure; etc. (1) Any Policé” Officer not 
soubelow the rank-of Head Constablé’or any’ other person authorized in this 
` 4 behalf by the State Government may, with a view to becuring-compliance 
uaa D this Order- oF to- -satisfying himself that this‘Order has beeń complied 
2 agi ass, os 


-{a) -stop and saath, or authorize any person to st and séarch any 


person, ‘boat, motor .or any vehicle: or ‘Teceptacle or inténded to be 
used for the export of rice :- 


(b) enter ene ereteh or bathorize any ‘person: to enter and search any 


s (c) seize or: authorize the seizure of any rice in respect of which he 


suspects that any provision of this Order has been, is being or is about to 
' be contravened along with the es, coverings, or receptacles in Which 
such sag. is found or the anim cles, vessels, boats or’ conveyances 
used in carrying such rice and thereafter take or authorize the taking of 
all measures ‘necessary for securing the production of the’ packages, 
. cov , Teceptacles, animals, vehicles, vessels, boats or conveyances 80 
seized, in a-court and for their safe custody pending such production. 


-(2) The provisions of sections 102 and 103 of the Code of Criminal 
‘Procedure, 1888, relating to searc 


d seizure shall, so far as may be, 
apply to searches dnd selzures under oh mena 


5. Effect of the Order_—The provisions of this Order ate in addition 


to and not in derogation of the’ provisions of the Rice (Restrictions on 
| t.Rail-hookings) Order, 1957. ` 


A 
e 
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Published in the Gases of India, Extraordinary, Part I-Sec. 8(i), No. 41, 
_ dated April 6, 1961. g 
l : MINISTRY OF FOOD & AGRICULTURE ` 

G.S.R. 511.—New Delhi, the 6th April, 1961—Whereas the Central 
Governmént is of opinion that, for ensuring supplies of adequate ti- 
ties of indigenoug-wheat for the general consumers in the State of Madhya 
Pradesh, it is necessary so to do ; 

Now, therefore, in exercise of the powers conferred by gection 3 of 
the Essential Commodities Act, 1985 (10 of 1955); the tral Govern- 
ment hereby makes the following Order, namely :— 

1, Short title, extont and commoncement,—(1). This Order may he 
called the Madhya Pradeats Holler Mills (Regulation of Use of Wheat} 
Order, 1961, _ —_ 

(2) It extends to the whole of the State of Madhya Pradesh. 

(3) It shall come into force at once, 

2, Definéttons.—In this Order,— an 

(a) “owner”, in relation to a roller mill includes a person in charge of 
such mill; l ] 

(b) “roller mil” means a flour mill which is. specially equipped for 
the production of maida and suji and in, which disiutegration ot wheat is 
done by grooved steel or iron rollers worked by power , 

(c) “wheat products” means maida, rawa, s00]i, atta, resultant atta 

and bran. l 

l 3. Wheat which may be purchased for use ih roller: mille,—No owner 
of a roller mill shall purchase or cause to be purchased by any means 
whatsoever, any wheat for the of use or consumption in ‘his mill, 
other than wheat which is made available to it by.the Central Govern- 
ment in such quantity as, in the opinion of that Government, is reason- 
able having regard to the quantity used in the mill for the manufacture 
of wheat products during a period of six. months prior to Ist April, 1981. 

(4, Effect of Order.—The provisions of this Order are in addition to, 
and not in derogation of, the provisions of the Wheat Roller Flour Mills ` 
(Licensing and Control) Order, 1957. | i A 
Published in Garetis of India, Pt. Il-Sec. 3(i), No. 13, dated April 1, 1961, 

; MINISTRY OF STEEL, MINES AND FUEL 

G.S.R. 455.—New Delhi, the 24th Merch, 1961—In exercise of the 
powers conferred by sub-section (2) of section 16 of the Mines anc Mine- 
rals (Regulation and Development) Act, 1957 (67 of 1£57), the Central 
Government hereby makes the following rules further to amend the 
Mining Leases (Modification of Terms) Rules, 1956; namely :— 

1. These rules may be called the Mining Leases (Modification - of 
Terms) Amendment Rules, 1981.. a. ie 

2. Inthe Mining Leases (Modificatlon of Terms) Rules, 1956, in 
rule 6, after sub-rule tS), the following sub-rule shal] be added, namely:— 

“(14\) Where an existing mining lease is in respect of more than one 
mineral and the dead rent payable in respect of each mineral has not been 
separately specified in the lease, it shall be competent for the Controller 
for the purposes of modification of the terms pertaining to minerals other 
than coal, after hearing the les@or, the lessee and the State Government 
to apportion the dead rent befween the several mirtrals included in the 
lease in such manner as appears to him, to be reasonable and just in the 
circumstances of the case, . 

_. + Explanation. —For the purposes of this sub-rule the expression ‘‘exis- 
ting miping lease” shall include a mining lease granted before the 25th 
o 
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day of October, 1949, and subsisting at the commencement of these rules 
In respect of minerals mcluding coal.” 
* MINISTRY OF REHABILITATION 
" G.S.R. 460/R. Amdt. LV.—New Delhi, the 24th Masch 1961.—In 
exercise of the powers conferred by section 40 of the Displeced' Persons 
{Compensation and Rehabilitation) Act, 1954 (44 of 1954], the Central 
vernment hereby makes the following rules further to amend the 
tel Sree Persons (Compensation and Rehabilitation) , Rules, 1955, 
namely :— 
1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Fourth Amendment Rules, 1961. p 
2. In rule 30 of the Displaced Persons (Compensation and Rehabili- 
aint) Rules, 1955— , 
(i) for the words “nearest to the value of the property”, the words 
“the highest” shall be substituted ; o 
(Amendment No. LV, dated 24th March, 1961). 
(ii) the following proviso shall be inserted namely :— 
“provided that, in calculating the gross compensation, the compen- 
sation due for agricultural lands, shall not be taken into consideration”. 
(Amendment No. LY, dated 24th March, 1961). 
we in Explanation I, the figure “I” and Explanation IT shall be 


(i 
omitt 
` (Amendment No. LV, dated 24th March, 1961). ~ 


Published in Gasetts of India, Pt. TI-Sec: 3(i), No. 16, dated April 22, 1961. 
MINISTRY OF REHABILITATION 

G.S.R. 565/R/Amdt. LVII.—New Delhi, the 11th April 1961.—In 

exercise of the powers conferred by section 40 of the Displaced Persons 

(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 

Government hereby makes the following rules further to amend Dis- 

laced Persons (Compensation and Rehabilitation) Rules, 1955, name- 


: 1, These rules may be called the Displaced Persons (Compensa- 
tion and Rehabilitation) Sixth Amendment Rules, 1961. . 

* 2. In Appendix XXIV of the Displaced Persons (Compensation and 
Rehabilitatién) Rules, 1955 (hereinafter referred to as the said rules), 
the following paragraph shall be inserted before the last paragraph, 


namely :— 
‘This indenture shall be deemed to have come into force from...... n 
' (Amendment No. LVII, dated 11th April, 1961). 
(3) In Appendix XXV of the said rules, at the end of the ph 
beginning with the words “Now this indenture witnesseth............ *-, the 


words “with effect from............ ” ghall be inserted. 
(Amendment No. LVII, dated 11th April, 1961). 


Published in Gazette of India, Pt. I-Sec. 3(i), No. 17, dated April 29, 1961. . 
l MINISTRY OF INFORMATION & BROADCASTING ` 
G.S.R. '625.—New Delhi, the 20th April 1961.—In exercise of the 
powers conferred by sub-section (3) of section 8C of the Press and Regis- 
tration of Books Act, 1867: (25 of 1867), ‘the Appellate Board constituted 
under the said section .hereby makes the. following order to regulate its 
practice and procedure, namely:—:- ® 
The Press and Registration phoma Board (Practice and Procedure) 
- k » 1961. ° 
l.. Short tttle,—This order may be called the Press and Registration 
, $ d 
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Appellate Board (Practice and Procedure) Order, 1961. 

in) ee this order,— -~ 

a) “Act” means the Press and Registration of Books , 1867 
(25 of 1887) ; st 

(b) “Board” means the Press and Registration Appellate Board 
constituted under section SC of the Act. 


3. Form of Appeal.—(1) Every appeal presented to the Board under 


section &C of the Act shall be in the form of a memorandum signed by the 
ap t and the memorandum shall be accompanied by a copy of the 
order appealed against. _ | 

(2) The memorandum sball contain the full name and address of the 
appellant and shall set forth concisely the grounds of objection to the 
order appealed against. 1 

4. Dismissal of time-barred ap .— Where the appeal is not pre~ 
sented within the time specified in sub-section (1) of section 8C of the Act 
and the Board is satisfied that the appellant was not prevented, by suffi- 
‘cient cause from preferring the appeal in time, the Board may dismiss 
the appeal. 

9. Power to call for records.—If the appeal is not dismissed under 
clause 4, the Board shall call for the records of the case from the magis- 
trate against whose order the appeal has been preferred. 

6. Date of hearing.—(1) After receipt of the records of the case, the 
Board shall fix a date for the hearing of the appeal.. . 

(2) A notice of the date of hearing of the appeal shall be given to 


the a ant and may be given to such other person as the Board may ` 


think fit. . 

7. Hearing of appeal.—t(1) On the date fixed for the hearing of the 
appeal or any other, date to which the hearing of the appeal may be 
adjourned, the Board shall hear such persons to whom notice has been 
given under sub-clause (2) of clause 6 as are present. i 

(2) After hearing the persons referred to in sub-clause (1) and per- 
using the records, the Board may decide the appeal. 

8. Contenis of the order in appeal.—The order of the Board shall be 
in writing, shall state briefly the grounds for the decision and shall 
signed by the Chairman and the other member of the Board. . 

9. Communtcatton of the order.—The order of the Board shali be 
communicated to the appellant, the Press Registrar and the magistrate. 

10. Representation by legal practttioners.—The appellant and any 
other person to whom notice has been given under sub-clause (2) of clause 
6 may appoint a legal practitioner to appear, plead and act on his bchalf 


before the Board. 
11 Service of notice.—A notice under this order may be issued by 


the Chairman of the Board or, if he so directs, by the other member of 
the Board, and shall be served on the person concerned,— 
(a} by delivering or tendering it to that person or to a legal. practi-- 
tioner appearing on his behalf ; or 
(b) by registered post. 


Published in Gaxetis of India, Pt. Il-Sec. 8(i), No. 14, dated April 8, 1961., 
MINISTRY OF COMMERCE AND INDUSTRY 
S.O. 770.—New Delhi, fhe 29th March 1961.—In exercise of the 


powers conferred by section 18G of the Industries» (Develupment & Regu- . 


lation) Act,-1951 (65 of 1951), the Central Governmcnt hereby makes the 


following Order, namely :— , *. 
. 1. Short title and commencement.—(1) This order may be called the 


$ 
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Molasees Control Order, 1961. no 

(2) It shall come into force in a State on such date as the Central 
Government may, by notification in the Official Gazette, appoint in this 
seis for such State, and different dates may be appointed for different 


2. Defintitons.—In this order, unless the context otherwise requires; 
(a) “Molasses” means ‘the mother liquor produced in the final stage 
of manufacture of sugar by-the vacuum pan process from gugar-cane or 


gur ; 

- (b) “Sugar Factory” means an industrial undertaking in any part of 
which a manufacturing process connected with the production of sugar by* 
-means of vacuum pan process is being carried on and is ordinarily so carri- 
ed on with the aid of power. 

(c) “Molasses Controller’ means an officer appointed as such-by a 

` State Government for the purposes of this Order and includes any person 
empowered by a State Governnient to exercise allor any of the functions 
of the Molasses Controller under this Order. 
S “State Government” in the case of a Union Territory means the 
A tor of the Union Territory. * . 
3. Restrictions on sale.—Every owner of a sugar factory shall, not- 
withstanding any contract to the contrary, sell the entire quantity or 
such portion thereof, of ‘molasses uced by him or held im stock by him 
to any person or persons.as may be specified by genetal or special order in 
each case by the Molasses Controller and shall not dispose of such molas- 
ges in any other manner. | l 
4. Restrictions on removal.No owner of a sugar factory shall remove 
' or permit the removal of any molasacs, whether sold or unsold, from any 
' part of his factory to any place outside such factory except with the writ- 
ten permission of the Molasses Controller. `` 

Riad of molasses.—Every owner of a sugar factory shall 
pro = 

(i) One or more covered storage tanks within the premises of ihe 

sugar factory for the safe preservation of molasses in stock with him , 
. (ü) adequate safeguards against leakage or any other‘accident likely 
to damage the quality of molasses stored in’the tanks; 

(iii) adequate arrangements to prevent the mixing of old and deteri- 

_ orated molasses with fresh molasses ; 

(iv) adequate facilities for handling of melasses including taking out 
of samples and the pumping and loading of molasses into tank wagons, 
tank lorries or other containers. 

6. Grading of molasses.—Molasses shall be classified into three 
grades as‘ specified under the Indian Standards Specifications for cane 
molasses‘No. IS:1162-1958, 

7. Maximum prices at which molasses may be sold.—No molasses of 

_ the grades specified in column I of the Schedule appended hereto shall be 
sold at a pricethigher than that specified im column 2 thereof. 

Nots.—The price fixed in the Schedule is exclusive of anv excise duty 

ror cess that may bejlevied under any Jaw but includes cost of loading the 
* molasses in tank wagons or tank lorries as may be arranged between the 
owner of a sugar factory'and the purchaser. - 

8. Additional fupctions of the molasses controller.—In addition to the 
m specified’ in? other "clauses of this Order, the Molasses Controller 
may also; 7 Se 

(a) pre&cribe the procedure for ascertaining annual requirements of 
molasseg by different consumers or industrial undertakings and for 


`- 


f. 
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allocating supplies to them from-sugar factories; . 

(b) prescribe conditions for despatch of molasses and for payment of 
price thereof ; 

(c) nominate oficera subordinate to him to supervise arrangements 
for storage and sale of molasses and to inspect the premises ; 

, (d) prescribe the procedure for _testing an fixing the price of 
molases. 

9. Matnisnance of accownts cto. —Every owner of a sugar factory and 
every industrial undertaking receiving or using molasses shall maintain 
such books, accounts and records relating to the production of molasses 
and its disposal as the Molasses Controller may prescribe and furnish 
such returns or other information relating thereto as may, from time to 
a Sue for by the apr Controller, 

owers 0 soare soisure sio.—(1) Any person noraa 
in this behalf by bho Contra] Government or a WA C may, 
with a view to securing compliance with this Order or to satisfying him- 
self that this Order hag been complied with ; 

(a) stop and search, or autborise any peregon to stop and search any 
person, boat, motor or any vehicle or receptacle used or capable of being 
used for the tranaport of. molasses; 

(b) enter and search and authorise any person to enter and search 
eny place ; 

fc) seize or authorige the seizure of any molasses in respect of which 
he suspects that any provision of this Order has been, is. being or is about 
to be contravened, along with the packages, coverings or receptacles in 
which such molasses ig’ found or the animals, vehicles, vessels, boats or 
conveyances used in carrying such molasses and thereafter take or autho- 
rise the taking of all measures necessary for securing the production of 
the packages, coverings, receptacles, animals, vehicles, vessels, boats or 
conveyances so seized, in a court and for their safe custody pending guch 
production. 

(2) The provisions of sections 102 and 103 of the Code of Criminal] 
Procedare, 1898 relating to search and seizure shall, so o far as may be, 
apply to searches and seizures under. this clause, g 

SCHEDULE 


GRADE OF MOLASSES _ PRICE 


Grade | 87 naya aie per 100 kilograms 
Grade 2 3 89 naya paias per 100 kilograms 
Grade 3 40 naya palsa'per 100 kilograms, 


Norge.—For quality of molasses below Grade 3, the price will be 40 
naya paise for every 40 Eog Goll reducing sugar contained therein. 
Published in the Gasetis of India, Extraordinary, Pt. Il-Seo, 3 (it), 
No. 126, dated May 18, 1981, 
MINISTRY OF COMMERCE. & INDUSTRY 
S.O. 1068,—New Delhi, the 15th May 196!,—In exercise of the 
powers conferred bv section 28 of the Forward.Contracts (Regulation) 
Act, 1952 (74 of 1952), the Central Government hereby makes the follow- 
ing farther ‘amendments in the*Forward Contracts (Regulation) Rules, 
1954, paniy — 
-These rules „may be called the Forward Contracts (Regalanon) 
RT SpE Rules, 1961. 
= 2. Aiter: rule 3 of the Forward Contracts (Regulation) Rules, 1954 


+ e = 
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(hereinafter referred to as the principal rules), -the following rule shall be 
, namely 
«3A, An application under section 14A of the Act for registration of 
an dgsociation shall be made in triplicate in Form D to the ome Mar- 
kets Commission, Bombay”. l 
,3. For rule 4 of the principal rules, the following rule ‘shall be sub- 





) stituted, namely :— 


“4. (1) There shall be paid in respect of every application. under rule 


> Ta fee of rupees two hundred, and fifty and under Rule 3A a fee of rupees 


(2) The amount of the fee shall either G) be senate do the nearest. 


"Government Treasury -or the-neareat branch of the State Bank of India ; 


provided that at Bombay, ‘Calcutta, Delhi, Kanpur and Madras the 


. amount shall be deposited in the Reserve Bank of India, or (ii) be remit- 


. ted by a crossed.Demand Draft on’any State Bank’of India, or by a cros- 


sed Indian Pasta] Orderin favour’ the Secretary, Forward Marketa 
Commission, Bombay. l 

(3) The amount of..the fee so “deposited shall be credited to the 
Receipt | Head XXXVI—Miscellaneous Receipts—Forward Markets Com- 
mission ~-iterhs adjustable by the Deputy Director of Audit; Food, Reha- 
bilitation, Supply, Commerce, Steel ant Mines, Bombay, 

(4) The amount of the fee so d ted shall not be refundable.’ " 

_ 4. Inrule 3 of the principal 

T M Arn words and figure ag specified in section. Bof the Act” shall be 
omitti 


(i) for the words Imperial Bank of India”, the words “State Bank 


"of inte” shall be substituted y - 


we 


(ili) after the words “the Reserve Bank of India”, the words “or the 


' Demand Draft onthe aie un of Indla-or the Indian Postal Order” 
shall be inserted ; 


(iv) after the word “deposited” the words “or remitted, as the case 
may be”, shall be inserted, . 
8. In mle 6 of the principal sity the words “through whoin the 
appplication shall be made” ghall'be omitted... :. ) 
After rule 7 of the principat: rules, the following rule shall be 
inserted, namely ~~ 


“7A. The certificate of registration granted tò an „association under 


‘sub-clause (b) of clause (3) of section 14A of the Act shall be in Form E 


and the certificate of registration granted H an association under section 
14B of the Act ghall -be in Form F.” 
7, After a 8’of the principal rules, ‘the following mulo shall be 


‘. Inserted, i 


e 

“BA. Theos months before the e of ‘the period of ajii: 
tion, an ake desirous of renewing the certificate of registration may 
make an application in triplicate in Form D to the Forward: Markets 
Comunissjon, 

(2 7 The provisions of. rule SA, can 4, = 8, rik G'and rule 7A shall 
apply in relation to the renewal of a certificate of registration as they 
apply in relation to the grant of the certificate subject to the modification 
pat ai foo paya ble in respect > of an application fot renewal shall be 


8, After rule fof the principal rules, the following rule shall be 
eat eg yim ; re . 

2 ofusal tO grant sptsivalion cue at ‘to the’ association 
to be heard, referred to in noe d 14B of the Act, shall be 


d *. 
o@ 
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ii by means of a notice which shall be in Form G”, 
- For rule 10 of the principal rules, the POTOSI rule ae be 7 
zeae namely :—~ 
(10, Submission of periodical returns. i 
(1) Every recognised association and every aiaa akoi shall 
send fo the Forward Markets Commission returns relating to, its affairs 
and the affairs of its membera in such form and in such manner and at 
such ao as may be specified in this behalf-by the Forward Markets © 


(2) ENES member of a recognised association or of a registered: agso- 
ciation shall send to the Forward Markets Commission returns relating to 
his affairs in such form and in such manner and at such times as may be 
specified in this behalf by the Forward Markets Commission.” 

10. After rule 11 of the principal rules, the following rule shall be 
inserted, namely 
“LIA, Means of ii of tii by the Conirat Govermmont 


Except in cases where Pf publication is dispensed with, the 
following shall be the conditions in regard to previous publication of any 
bye-law made, amended or revised by the Central Government vader sec- 
tion 12 of the Act, namely :— 

(a) the Central Government shall publish a draft of the bye law, or 
the amendment or revision of a bye-law, in son aig of India for the 
information of persons likely to be affeqted thereb 

(b) there shall be published with the draft a aces that the draft will 
be taken into consideration by the Central Government on or.after a cer- 
tain date (hereinafter in this rule referred to as the specified date) which 
shall not be earlier than seven days from the date of such publication in 
the Gazette of Incia and that any objections or suggestions with respect 
to the said draft received from any person before the specified date will 
be Eai by the Central Government.”’ 

(i) In Form A appended to the peactes) rules, for. paragraph . 5, 
the silence shall be substituted, namely :— , 


g 


“5, Treasury Receipt No. . . dated .. | ~ |Croesed Demand 
Draft on the State Bank of India, “Bombay No. . ee ets dated sesir 
pokes Postal Order No, seren.. 1» Gated serere for Re, RBO Ra, 100 is 
attached”; l 


(ii) In the Annexure, in “Part I—Genera!', in Serial No. 4, for the 
words and figures “the Indian Cumpanies ‘Act, 1913”, the words and 
figures ‘the Companies Act, 1986” shall be substituted. 

12, After form C- appended to the principal rules, the following 
forms and Annexures shall be inserted, namely :— 

“FORM D 
(Ses rules 3A and 8A) ` 

Application for registration/renewal of registration of an association 
under section 14A of the Forward Contracts (Regulation) Act, 19532, 

p (Note: Application must be submitted in a l 
i9 


Sus : “Application for registration/renewal of tration of an association 
under section a of the Forgard Contracts. Regulation) Act, 1082, 


' Pursuant to section 14A of. the Forward Contracts (Regulation) Act 
1952/certticato dated ............ granting certificate of. registration under 
section lA of the Forward Contracts (Regulation) Act, 1982, We/I on 
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Pehl OF noraini „. being concerned with the regulation and control 
(name and address of Association) 

of buginess relating to forward contracts In ...s.sseceereee agen apply for 
Tegistration/renewal of registration for the purposes of the sald Act, 

2, Three copies of the Rules, Memorandum and Articles of Associa- 
tion relating in general to the constitution and management of the asgo- 
ciation and thres copies of the bye-laws for the regulation and control of 
forward contracts are enclosed. i 

3, All the necessary information required in the Annexure to the 
Form ig enaloged, Any additional information will be furnished as and 
when called for by the Forward Markets Commission. 

4. We/I on behalf of the said asgociation hereby undertake to comply 
with the requireme.ts under section 14A and section 14C of the Forward 
Contracts (Regulation) Act, 1982, 








5. Treasury Receipt No. ee + Gated wre (Crossed Demand 
Draft on the State Bank of India, Bombay No. siseses dated scusosven s 
iee ai order No, Peeuroeteate dated rteerreeeeer for Rs. 50/Re, 20 1g 
attached, 

Yours faithfully, 
Signature of applicant. 
ANNEXURE TO Form D . 
: S, No, Particulars 
PART I—Gensral 

(1) Name of applicant association, 

A . Addresa, 

2 Date of eatablishment. 

4) State whether your association ia 

| Publis company limited by share capital, 

b) Public company limited by guarantee, 

c) Private limited compaay, 

d) Ragistered under an Act other than tha Companies Aot, 1058, 


) Voluntary organisation. 
, (8) Whether your association is a profit DE DEEE REN 
(8) Please supply two copies of the audited Balance sheet and Profit 
and Loss Account o the Association for the last two years. 
PART [I—~Membarship 
3 Number of mambers at the time of application, 
(8) Give the qualification of mombers under broad trade interests 
like “‘aellera’’, ‘buyers’, “brokers”, ‘orushera’”’ etc, 

(9) State the different classes of members (e.g., full mamher, asso- 
clate member, trading member, non-trading members etc ) and the num- 
ber of members in class, , 

(10) Give details of the ee ia iiie by the different classes of 
members particularly in regard to their voting rights, 
(11) t are the conditions of membership as regards: 
a) subscription to share capital, 
adminasion fee, 
c) deposit, 
3 annual subscription, 
(12) State the rate of interest paid By you on members’ deposit and 
thé manner in which such d ts are utilised. 
(13) State whether under your existing constitution there are any 
provisions for limiting the number of members, If so, give details and 
reasons therefor, : 
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S. No. = Particulars rae 
PART. WI— Board of Managemont 
ot What, is the present strength of your ado TET 


(15) Areni there any representatives of State Governnienta/Commodity 
op your Board of Management/Directors? I{ so, please 
furnish their names and the interegt.represented by them. 

PART IV— Ready ee (Delivery tobe effected within ‘It days 

from the dats of transaction) 
welt 6)’ ‘Do: you provide facility for performance of ready contracts? - If 
è'the names of commodities for which such facilities are provided. 

(17) State the average annual turnover in ready contracta epey 

for different commodities, 
-PART Y—Forsárd Coniracis 

(18) State’ the’ names of commodities and the different type of for- 
ward contracts (e.g., non-transferable specific delivery contracts, transfer- 
ablé specific delivery contracts, hedge contract, etc.) dealt in by vou for 
last two years. 

~ (18) Furnish ` ‘approximate figures of your annual turnover in the. 
different types of forward, contracts (e.g., non-transferable specific delivery 
contracts, transferbble Ba seat del very, contracts and hedge contracts), 
the quantity tendered, value thereof, and the amount settled through your 
cléaring hotiee for last two years a ach commodity separately, Bove 

(20) State briefly the safe at yon generally take for pnguring 

delivery between the seller Eade E the ee under such contracts, 

(21) Do you have a trading “ring If so, give details. 

F `` (22) ~ Give details of the o g cd closing of the market and the 
ation of the hours of tra 

(23) State the unit of trading prescribed in respect of “hedge” and 
other types of forward contracts, 

(24) Give the basis of the hedge contract or any other forward con- 
tract and the tenderable varieties préscribed for guch contracts. 

(23) Do you provide for the delivery of the commodity at stations 
out#ide the place where your association ja situated? If so, please furnigh 
nena of ‘such stations. 

) What are the periods of delivery stipulated against the hedge” 
or ne typés of forward contracts ? 

(27) Do you provide sefeguards for the prevention of “squeeze” and 
“hear raids”, and for meeting emergencies in trade? Please give short 
account of any measures taken to prevent’ manipulation of markets dar- 
E (a8) Do the womb f your associaton submi periodical reports, of, 

the mem of your ation submit 
thé’ business done by thal yo i 

(29) What provial iow you. made for ‘periodical settlement of con- 
tracts, and’ difference oe al ha the delivery, of and payment for goods 
and the passing of delivery orders ? 

(30) Door vour clearing house guararites the fulfilment of contracts ? 

l (aot Do yon ‘prescribe margin requirements ? If so, give details. 
Attach three copies of your standard forms of contract. 
(33) Do you require members to supply such information or explana- 
tion and to rodice such books rélating to their business as your Board of 
Management/Directors may ae ? 

(34) What types of Fray e.g., fine, suspension, expulsion, etc.) do 

you provide my in case f contravention of bye-laws by a menfber ? .- , 


ae F : ae 
a - 


70 NOTIFICATIONS—-CENTRAL GOVERNMENT. ( 1961 





S. No, Particulars 
PART Vi—Surooys & Arbitration 
(35) Do you provide facilities for the survey of samples of goods ten- 
dered in omgi of contracts made subject to your bye-laws or of other 


Ei Do yo provide a machinery for the arbitration of tate disputes? 
Please state the number of samples surveyed and the, num of 
tes arbitrated during the last two years. 


Yours faithfully, 

Date : : President/Secretary. 
FORM E 
7 (See rule 7A) ` 
FORWARD MARKETS COMMISSION, GOVERNMENT OF INDIA 
Bombay, the 196 . 
No.‘ The Forward Markets Commission hereby grants, in RE- 
suance of sub-clause (b) ‘of clause (3) of section 14A of the Forward 

tracts (Regulation) Act, 1952 (74 of 1952), tion tOccssesiiii meis 
(name and address of the association) 

a EN year/years ending............... 196 /on a permanent basis. 


-2. The registration hereby granted is subject to the conditions (i) 
that the said association shall comply with such directions as may from 
time to time be gi the Forward Markets Commission ; and (a) that 
the said association aba! not conduct forward trading in any commodity 
other than those specified’ hereunder except with the previous approval of 
the Forward Markets Commission. ` 
Signature of Officer. 
Seal of = 
Forward Markets Commission. 

FORM F 
(See rule 7A) 
FORWARD MARKETS COMMISSION, GOVERNMENT OF INDIA 
Bombay, the 196 . 
- No. The Forward Markets Commission, having considered the 
apphcation for registration made under section 14A *of the Forward Con- 
tracts (Regulation) Act, 1952, DY sseeeecnseee e srererenssarosarereerenseesaes 
(nare and address of association) 
hereby grants, in exercise of the powers conferred by section 14B òf the 
said Act, registration to the said association for........... ve. Year/years end- 
ADB AE :-.- 196° /on a permanent basis. 

2. The registration hereby granted is subject to the conditions (i) 
that the said association shall comply with such directions as may from 
time to time be given by the Forward Markets Commission and (1i) that 
the said association shall not conduct forward trading in any commodity 
other than those specified hereunder except with the previous approval of 
the Forward Markets Commission. 

Signature of Officer. 
Seal of jä 
Forward Markets Commission. a 
©  g FORM Ge 
(See rule 9A) oo. 
sce to show causes against refusal io prani repisivahion — 
FORWARD MARKETS eon GOVERN ENT OF INDIA 
Bombay, the. 196 . 


PART I } NOTIFICATIONS—-CENTRAL GOVERNMENT. 71 





To fu 
(name and address of association) . _ 
The Forward Markets E E aes calls upon you to show 
CAUSE Os ssscessiivecsesss BE TDG Ome Ob ext cease ceive ote sstusietecnsc cgcaneeseneetent 
(date) | (designation ‘of ‘the Officer) 


why the régistration oe not be oe for the reasons given in the 
Annexure to this Notice. 


| Signatur of Officer. 
Seal of | 
Forward Markets Commission. 


Published in Gazettes of India, Pt. I1-Sec. 3(i), No. 15, dated April 15, 1961. 
MINISTRY OF LAW 

G. S. R.'5138—New Delhi, the 7th April 1961. — The folowing notifi- 

cations issued by the Sikkim poe are published for ‘general : infor- 


mation, :— ` ; 
(1) Notification No. 2211/P. S. 

It is hereby notified that whereas the Government of India have 
agreed that the summonses and other processes issued by the h Court 
and all other Civil and Revenue Courts of Sikkim may be served by the 
Courts in India fora period of three years with effect from the 15th 
January, 1961, the Sikkim Darbar have also agreed that the summonses 
and other processes issued by the Civil and Revenue Courts in India may 
be served by the Courts in Sikkim for the above period of three years. 

' By Order of His Highness The Maharaja of Sikkim, 
Gangtock, Sikkim ; TSE TASHI, 
The 11th March, 1961. - Private Secy., 
l to His Highness the Maharaja of Sikkim. 
' (2) Noiification No. 2210] P.-S.. 
It is hereby notified that, whereas ..the Goccmuiea® of India have 
that ‘the decrees passed by the High.Court and all other Courts pf 
S whose Civil Jurisdiction, is not subject to any pecuniary limit 
may be executed by the district courts in India fora period of 3 (three) 
years With effect from the 15th January, 1961, the Sikkim Darbar have 
also agreed that the decrees passed ys the follo wing. Courts 'of- India, 
namey — T , 

(i) The Supreme Coutt. bea N 

(ii) All High Courts and Judicial Commision. 

(iti) All District Courts, 

(iv) All other courts whose civil jurisdiction is subject ‘to no pecu- 
nisry limit provided’ the judgement or the decree sought to be executed 
is sealed with a seal showing the jurisdiction of. the court is subject to 
oa limit, may be executed in Sikkim by the Court of the Chief 

te for the above period of three years. 

E D anaon Dees in this Notification means. any decree or 
judgement under which a sum of money is payable in respect of taxes or 
other charges of a like nature or jn respect.of a fine or other penalty, but’ 
shall in no case include an arbityation award, even if such an award is 
enforceable as a decree or judgment. 

By Order of His Highness The Maharaja of Sikkim. 

Gangtock, Sikkim; .. (TSE TEN TASHI ` 
The 1ith March, 196]. Private Secy., 
° Š to His Highness the Melanie of Sikkim, 





TÈ WOTIFICA1IONS——CENTRAL GOVRNMENT. [ 1961 


aif 
a+ + s t 


MINISTRY OF HOME AFFAIRS?” 
G, S, R. §14,—New Delhi, the Sth April 1961— In eee ee 
wers conferred by aection 3 of the Ind assport A Q 
1920) the Central Government herebý--makes thé following further 
Se in the Indian Passport Rules, 1950, namely:~ ~ 
fal’ ane ae ‘Rules! may be- called ‘the Indien ‘Passport ° (Athendment) 
os, pon P3 
. %,.In the Indian Passport Rules, 1950, for clause (c of Seiad -rple (J) 
of rule ¢, the following clanse shall be substituted, nam 
‘(c) persons domiciled in India, proceeding “from any ' Portugesa 
_ Establishment in India who are in possession of certificates of Identity 
duly affixed with the seal of the checkpost at any of the eee a 
of entry into Indla from any such Establishment ; 
Published in Gizatts of Ingia, Pt. TI-Sec. 3(l), No. 50, dated Dee. 10, 1960, 
tot. te Cage Lot MONESTRY OF HOME: AFEAIRS 
G.8 R.'1454,—New Delhi the 6th December 1980—In exercise of 
the, powers conférrad iby section’3 of' the Foreigners Act, 1946 (31 of 1946), 
the \Contral Govemmient. héreby miakes' the following Order, namely a 
. Short title and commencement.—(1) This Order may be called the 
Foreigners ( Restriction on Movements) Order, 1960, Puai 
. 42) It Ley come into force’ at once; | 
“2. Defipition.--In this Order, “Chinese national” includes an — 
nous inhabitant ofitha, Tibet reglon of China, 
(+18. + Restrichons om movements of Chi OT E E 
anything contained:in any Order or-direction that may have been oe 
, by any authority, no Chinese national shal] — 
af enter, or depart:from;:the ‘district of Darjeeling across the Stke 
Kin ost ORI we border . except ‘through the chéok- post at Rangpo oF 
ong ; an 
(3) enter, or isan from the district of at ig fron or tò any 
other part.of India except through the check- 
~ MINISTRY‘ OF. STEEL, MIN ce 
G., $;.R, 1456.—New Delhi, the ‘80th Novem Ip exorcise 
of the powera,conferred byracction -17'lof the Coal Mines (Conservation 
and Safety) Act, 1989 (19 of 1882), thé Centra? Governnient hereby makes 
the following rules.taiamend the Coal’ Mined (Conservation and Safety). 
Rulea, 1954, the same having been previously publahed ; as required by, 
sub- a 1). of the an R T l 
: eps rules may t Mines. sania se and 
ai al rt dar Rules, 1960, ( 
the Goa] Mines (Conservation and Safety) Rules, 1984, in 


rule baa 


(a) te eub- na 2), tho following provisos shall be added, ‘namely ; r 
(i). no. Jea. ae such refund shall be entertained unléss iti is preferred 
within one year from the end ‘of the quartet to which the claim relates.:: 


(ii) refunds under this ibre shall be allowed after dedu tio f 
“puch percentage ag the Central: Governm ‘gen een 


orde” fix.aa the cost eae of such duty.” ; 
l in sub-rule (3) — TEE 
i) tae A bia ee ania: and ` 
er the words, brackets and “sub-rule (2)”, fhe words 
Vand g sie k thereunder” shall bias a gá i re 
; Taa 


ro! 


|] di a = li, i 4 i + 


ent may by gopa or earl 
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Ge SaR. 1457 s Now Delt, the. Sth L faber 1960— Trt exercise of 
the conferred by section 27 of the Coal: Bearing Areas ( (Acquistion 
and Development) Act, 1957 {20, of 1957), the Central Government hereby 
makes the. oR, amendments to the Coal Bearing Areas (Acquisition 
and Development) Rules, 1957, namely :— 

“tl. These ane may be called the Coal Bearing Atess ' (Acqilidition 
and Development) Amendment R scrub 

2. Ifthe Coal Bearing Areas (Ac ition ard Development) ' Ruks, 
ee — 

a(i) rea ithe toinne. e shall be inisertéd; hathe]y :— 
$5) oA Hing of claims for componsation.—Any-, pertson interested 
thay file his claim for compensation to the) Managing ‘Director, ‘National 
Coal Development Corporation Ltd. Ranchi or to such other Officer ab the 
' Central. Government may notify, in that behalf, 

(a) where the claimiis,in respect of any matter reférred.to in gub- 
section (1) of section! 13, within ninety days from the'date of “publication 
ot: the notice under.sub-section (1) of section 4 ; 

(b) where the claim is in respect of any matter referred’ to ‘in “sub- 
section (4) of section’ 13, within ninety-days from the date of rescission’ of 
the'notice ‘issued undersub-section (1) of section 4 or ‘after “expiry 
of the period of three years specified in sub;section, (2) of séotion 7.: 

(c) where the claim is in respect of any matter ‘referred to in sib 
section (2) ór sub-section: (5) of sectjon.18, within ninety days’ from the 
ae of publication of the declaration under section 9': 

-` Provided that Managing Director, National -Coal Development Cor- 
poration'Ltd Ranchi: or. such other. officer may admit any claim “within 

days, dfter the expiry of : the, specified. lod if hé is satisfied ' that 
the LUE sufficient eause for,not making the application within 


‘the saree 
a after sub-rule (4); the following sub-rule shall be insett- 
ed at the end, namely 

(5) Ah n ie hag heen .admitted to be “Interested” and ‘Who 
hiss acce a igs payment of BVE S under protest;may within six 
weeks of' the.date ae such acceptan ce oe an ‘application’ tọ the Tj- 
bunal for determining’the. eee of the amount of compensation : 

Provided the Tribunal may entertain an application p referred. Within 
thirty. days after the:expiry of the, specified period if it is satisfied thkt 
the applicant had sufficient cause for not, pre erring the application with- 
in: p 8 ed period’, . 

R. 1458.—New Delhi, the- 10th, Decerbet 1960-—In exercise of 
“the wers conferred by section 18.of the Mines and Minerals (RegulAtin: 
élopment) Act,,1957 (67 of 1957), the Central Government héreby 
ale the following rules, to amend. the Minerals. (Conservation ' ád 
Development) Rules, 1958, namely :— 
1. These rules may be called the ‘Minerals Conservation sind ‘Deve 
ent (Amendment) Rules, 1960.. 

2. Rule 14 shall be refumbered as sahile (1): thereof, and after 
sub-rule {1) ‘as renumbered . the’ eRe sub-rule shall be: inserted, 
namely :— 

(2) A copy each-of the aforesaid returns shail): ‘also be sent: simul- 
taneously to the State Governmént concerned or to an officer appointed 
by the State Government in that behalf.” 

. MINISTRY OF LABOUR & EMPLOYMENT 
 G.S.'R. 1466.—New Delhi, the 28th Novemter, 1960—Iz exercise. of 
the powers: conferred :by-section’38 of the Industrial Disputes Act, 1947 
(14 of 4957), thie Centyal Government hereby makes, the’ ee further 
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amendments to the Industrial Disputes (Central) Rules, 1957, the same 


having been previously arial as required by sub-section {1) of the 
szid gection, namely :—_ 


Amendments ` 

1. These rules may be called the Industrial Disputés (Central) 
ent Rules, ay 

9." For rule 62 of the Industrial Dispu tes (Central) Rules, 1957, 

hereinafter referred to as the said rules, the Weng Fuke ahat bo substi- 


‘tuted, namely :— 


j 


“B2. Application for recovery of dues. 
(1) Where any money is due toa workman from an employer: under 
a settlement or an award or under the provisions of Chapter VA, the 


workman concerned may apply in Form K-1 fer the recovery of the 
him. 


money due to 
(2) Where any workman’'is entitled to recerve from the employer any 
benefit which is capable of being computed in terms ‘of money, the 


workman concerned may apply to the specified Labour Court in Form 


oe for the determination of the amount at which mici benefit should be 
computed. 
(3) Where the Labour Court Kak danna the amount of the 


` benefit under sub-rule (2), the workman concerned may apply 3 in TPED 


K-3 for the reco of the money due to him.” 
3. In the ae to the said rules— 
(i) for Form KK the following Form = be substituted, jpamely : ~ 


l For Forms K-1, K-2 and K-3 see the Gasette of India; Pt. {I-See; 
3(i), No. 50, dated the 10th December 1960, pages 1843-44. Editor. | 
G.S.R. 14867.—New Delhi, the 2nd December 1960—In exercise of 

‘the ’ wires conferred by sub- section (1) of section 7 of the Employees’ 
Provident Funds Act, 1952 (19 of 1952), the Central Government. hereby 
makes the following Scheme to further amend the Employees’ mover 
Funds Scheme, 1952, namely :— 

1. This Scheme may be ‘called the Employees’ Provident Funds 
(Amendment) Scheme, 1960 "1960 
e 2. In the Employees’ Provident Funds Scheme, ° 1952: orei iii 
referred to as the said Scheme, sub-clause (iii) of ‘clause (f) of paragraph 2 
and the Explanation thereto shall be omitted. 

8. In the said Scheme, in Chapter IX, before paragraph 74, the 
following paragraph shall be inserted, namely :— 

73A. Principal Employer to be res ponsibls for complying with the pro- 


. vistons of the Act and the Scheme in desea ait ees employed 


O 


through, a contractor.—Where an employee is employ by, or through, 
contractor in, or in connection with, the work of an establishment, ie 
principal employer shall be responsible for complying with the provisions 
of the Act and this Scheme in relation'to such employee,” 


Published in Garetts of India, Pt. II-Sec. 3(i i), No. 18, dated May 6, 1961. 
MINISTRY OF STEEL, M & FUEL -' 
G.S.R. 651.—New Delhi, the 27th April 1961—In exercise of the 
pve: conferred by section 18 of the Mines and Minerals (Regulation and 
velopment) Act, 1957 (67 of 1957), the Central Government hereby 
makes the following rules to amend theMinerals (CONSELVE HOD and Deve- 
lopment) Rules, 1958, namely :— 
1. These rules ‘may be called the Minerals (Conservation and 
pee Pan First Amendment) Rules, 1961. 
n the erals (Conservation and Development) Rules, 1958, for 





- sub-rule (1) of rule 23, the following sub-rule shall be substituted, 


namely :—* 
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“28, Power of Birecior to issue directives.—(1) Every owner, agent or 


manager of a mine shall comply with such directions, directions for 
purposes of providing for the conservation and. systema c development 
„Of mineralą as the or may, issue from time to time. A ‘notice 


' indicating: the nature of the’ specific ‘directions proposed to be.issued to 
any particular mine will be served by the director on the owner, agent 
or manager of the mine concerned, and to the State Government con- 
cerned and any comments received from the owner, agent or of 
the mine and ‘the State Government within thirty days of the date of 
service of the notice, shall be duly considered by him before issuing any 
such directions. General directions applicable to a class of mines shall be 
issued by the director with the previous approval of the.Central Govern- 
ment in consultation with the State Government apna = 


Published im the Gaxstte of India, Eey Part IT-Sec. 3 i), 
‘No. 53, dated May 2,1961. 
MINISTRY OF LAW pi 

G.S. R. 633—New Delhi, the 2nd May, 1961—The following order 
made by the President is published for general information :— 

In exercise of the powers conferred by clause (1) of article 370 of 
the Constitution; the President, with the concurrence of the Government 
A State of Jammu Bu Kashmir, is pleased to make the following 

er :— 
td, (1) This Order may be called the eras (Application to 

u and Kashmir) Amendment Order, 1 

(2) It'shall come into force at once. 

2. In paragraph 2 of the Constitution (Application to J ammu and 
Kashmir) Order, 1954, under sub- ph (22) (relating to the Seventh 
Schedule), in item (ii) ‘of clanse (a), the figures “52” be omitted. 


Published in the Gazette of India, Extraordinary, Part I]-Sec. ooh 
No, 28, dated March 15, 1961. ù 
- MINISTRY:-OF LAW ti 
G. S. R. 348. —New Delhi, the 15th March .1861—WHEREAS by 
section 88 of the Bombay Reorganisation Act, 1960 (11 of 1960), the 
Central Government is empowered; by ‘order, to make -such adaptations 
and modifications in any law made before the first day of May, 1960, 
relating to a matter in List I in the Seventh Schedule to the Constitution, 
asmay be necessary or expedient for the purpose of facilitating the 
application of such law in relation to the State of Maharashtra or 
jarat ; 
i NOW, THEREFORE, in exercise’ of the powers conferred bg the 
said section '88, the’ Central Government hereby makes the following 
Order, namely :— 
| l. (1) This Order may be alld the -Bombay Reorganisation 
Adaptation of Laws on Union Subjects) Order, 1961. 
(2) It shall be deemed to have’ come into force on the Ist day of 
May, 1960. 
2. The General Clauses Act, 1897, applies for the interpretation of 
this Order as it a -pites for the interpretation of a Central Act... i 
3. The laws mentioned insthe Schedule to this Order shall, until 
altered, repealed or amended by a competent legiglature. or other com- 
` petent authority, have effect subject to the adaptations.and modifications 
directed by that Schedule. ; 
THE SCHEDULE 
1. THE COTTON CESS ACT, 1923 (14 OF 1928) 
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SSS Ee 
Section 4.—(1) in clause (ii), for “five persons’, substitute ‘“‘six 
ns” and for “Madras, Bombay” substitute “Gujarat, Madras, 
ahfrashtra’’; . ee 7 
(2) in clause (viii), omit “two to represent; the industry in Bombay”; 
and for “‘and one to represent the industry in Punjab ;”, substitute “one 
to represent the industry in Gujarat, one to represent the, industry in 
Maharashtra and one to re nt the industry in Punjab ;”’. : 
2. THE RESERVE BANK OF INDIA ACT, 1934 (2 OE ae . 
The First Schedule.—In paragraph 1, for Bombay an Madhya 
Pradesh”, substitute “Gujarat, Madhya Pradesh and Maharashtra.” 
3. THE INDIAN COCONUT CO EE ACT, 1944 (10 OF 1944) s 
Section 4.—(1) in clause (b), for “the Government of Bombay”, 
substitute ‘‘ the Government of Maharashtra” ; E 
2) in clause (d), for “eight persons’, substitute “nine persons and 
for “Bombay, Madras”, substitute ‘‘Gujarat, Madras, Maharashtra”. 
4. THE INDIAN OILSEEDS COMMITTEE ACT, 1946 (9 OF 1946) 
Section 4.—(1) in clause (e), for “ten persons”, substitute ‘‘eleven 
persons” and for “Bombay, Madhya Pradesh, Madras”, substitute 
“Gujarat, Madhya Pradesh, Madras, Maharashtra.” ; . 
, (2) in clause (f), for “seventeen” substitute “eighteen” ; and for 
sub-clauses (ii) and (iii), substitute— 
“(ü) three by the Government of Uttar Pradesh, : 
(iii) two each by the Governments of Andhra Pradesh, Gujarat, 
Madhya Pradesh, Madras and Maharashtra’’, a 
5. THE INDIAN NURSING COUNCIL ACT, 1947 (48 OE 1947) 
Section 3.—In sub-section (1)— 
(1) in clause (g)— t 4 
(a) in sub-clause (ii), for “Bombay”, substitute ‘‘Maharpshtra”’ $ 
(b) in sub-clause ti, for “Madras and Orissa”, substitue ‘‘Gujarat, 
d Orissa” ; ag 


an : 
(2) in clause (m)— - 
a in sub-clause (i) for “Bombay”, substitute ‘‘Maharashtra” ; 
) in.sub-clause (ii), after “Bihar”, insert “Gujarat,”. | 

° 6. THE CENT SILK BOARD ACT, 1948 (61 OF 1948) © ; 

Section 4.—In sub-section (8), in clause (g), for “Bombay”, substi- 
tute “Gujarat”. 

ip THE BANKING COMPANIES (LEGAL PRACTITIONERS’ 

CLIENTS’ ACCOUNTS) ACT, 1949 (46 OF 1949) As 

Section 1.—In sub-section (3), for “State of Bombaf’, substitute 
“State of Maharashtra”. 
8. THE REPRESENTATION OF THE PEOPLE ACT, 1950 (43 ỌF 1950) 

The Fourth Schedule.—For the heading “Bombay”,, substitute 
“Maharashtra”. i Ta 

9. THE STATE BANK OF INDIA (SUBSIDIARY BANKS) ACT, 1959 
' (38 OF 1959) 

Section 14.—For the words “State Government of Bombay”, whére- 
ever they occur, substitute “State Government of Gujarat”. 

Section 36.—In sub-section (4), for “State Government of Bombay”, 
substitute “State Government of Gujarat”. 

10. THE HAJ COMMITTEE €CT, 1959 (51 OF 1959) 

Section 4.—In gub-section (I}— œ 

(a) in clause (i), for “Bombay”, substitute “Maharashtra” ; 

(b) in clause (j), for Bombay”, substitute “Maharashtra” | 

(c)*in’ clause uN for “State Government of Bombay”, substitute 
“‘State-Government of Maharashtra’’. 


4 
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Published in the Garsies of India, Extraordinary, Pt. I-Sec. 8 (i), 

: No. 64, dated June 1, 1961.’ 
MINISTRY OF FINANCE | * 
G. S. R. 755.—New Delhi, the Ist June 1961—In exercise of the 
wers conferred by sub-section (2) of section 1 of the Medicinal and Toi- 
ons (Excise Duties) endment Act, 1961 (19 of 1961), the ` 
Cen Government hereby oppoints the Ist day of June, 1961, as the 

date on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Pt. [1-Sec. 8(i), 

e, No. 69, dated June 7, 19861. 
MINISTRY OF FOOD & AGRICULTURE 
G. S. R. 784.—New Delhi, the 7th June 1961—In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1855 

(10 of 1955), the Central Government hereby makes the following order 

her to amend the Wheat Roller Flour Mills (Licensing and Control) 
Order, 1957, namely :— 

1. This order may be called the Wheat Roller Flour Mills (Licen- 
sing and Control) Fourth Amendment Order, 1961. 

2. In the Wheat Roller Flour Mills (Licensing and Control) Order, 
1957, (hereinafter referred to as the said Order), after clause 7, the follow- 
en oe iets ye ty Bs i i 

í eposi of Secowriy.—(1 person who, at commence- 
ment of the Wheat Roller hon Mills (Lisonsing and Control) Fourth 
Amendment Order, 1961, holds a licence shall, within two months of such 
commencement, and every person applying for licence after such comm- 
encement shall, before the licence is issued to him, deposit with the licen- 
sing authority security of the value of Rs. 5,000/--for the due performance 
of the conditions subject to which the licence is granted to him. ` 

(2) The security referred to in sub-clause (1) may be in any of the 
following forms, namely :— - 

(a) Demand Draft on the State Bank of India endorsed in favour of 
the licensing authority ; 3 

(b) Deposit-at-call-receipt of the State Bank of India endorsed in. 
favour of the licensing authority ; 

(c) Government securities at 5% below market price or at face value, 
whichever is less, endorsed in favour of the licensing a ES, 

(d) National Savings Certificates, 12-year National Plan T 
ficates and Treasury Receipts endorsed in favour of the licensing authority: 

(e) Post Office Savings Pass Book, the account being pledged to the 
licensing authority ; 

(f) Cash deposit into Government treasury under head “revenue 
deposits.” ; j 

3. After clause 11 of the said Order, the following clause shall be 
inserted, namely :— 

“IIA. Forfeiture of Security Deposit.—(1) Withovt prejudice to the 
provisions of clause 11, if the licensing authority is satisfied that a licen- 
see has contravened any of the conditions of the licence and that a for- 
feiture of the security deposit {is called for, it may by order forfeit the 
whole or any part of the security deposited and communicate a copy of 
the order to the licensee. > ‘ 

(2) Where the security deposited by a licensee.or any portion there- 
of is forfeited under sub-clause (1), the iiceniee shall deposit the amount 
so lorfeited— an a ee i 

(i) where no appeal against the order of forfeiture has been filed, 
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o two*months from the date en which the order was communicated 
o or i 

(ii) where an appeal against such order has been filed and dismissed, 
within 7 days of the dismissal of the appeal.” 

4. In clause 12 of the said Order, after the word and figures ‘‘clause 
11”, the words, figures and letter “or clause 11A” shall be inserted. 
‘Published in Garetis of India. Pt. II-Sec. 3(i), No. 22, dated June 3, 1961. 

STRY OF FOOD & AGRICULTRE 

G. S. R. 746.—New Delhi, the- 27th May 1961—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following Order fur- 
ther to amend the Wheat Roller Flour Mills (Licensing and Control) Order, 
1957, namely :— 

1. This Order m called the Wheat Roller Flour Mills (Licen- 
sing ‘and Control) (Thicd 1 Amendment) Order, 1961. 

2. Inthe Wheat Roller Flour Mills (Licensing and Control) Order, 
1957, clause 11 shall be numbered as sub-clause (1) of that clause and 
after sub-clause (1) as so numbered, the following sub-clause shall be 
inserted, namely :— 

“(2) Where any licensee has been convicted of an offence under the 
Prevention of Food Adulteration Act, 1954, the licensing authority may, 
having regard to the nature and gravity of the offence and the cir- 
cumstances in which it was committed, suspend or cancel the licence. A 
copy of the order suspending or cancelling the licence shall be communi 
cated to the licensee.” 


, Published in the Garetis of India, Extraordinary, Pt. I-Sec. 3(i), 
No. 71, dated June 12, 1961. 
MINISTRY OF FOOD:AND AGRICULTURE 
G. S, R. 787.—New Delhi, the 12th June 1961—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby rescinds, with immediate effect, 
ae Calcutta Rice (Movement Control) Order, 1959, published under 
G. S. R. 1402, dated the 21st December, 1959, in the tte of India 
rg (Part II Section 3—sub-section (i)1, dated the 2ist Decem- 
r, 1959 


Published in Gazette o India, Pt. II-Sec. 3{i), No. 23, dated June 10, 1961. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 

G. S. R. 779.—New Delhi, the 2nd June 1961—In exercise of iie 
powers conferred by section 18 of the Public Premises (Eviction of Un- 
authorised Occupants) Act, 1958 (32 of 1958), the Central Government 
hereby makes the e following rules further to amend the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1958, namely :— 

1, These rules may be called the Public Premises (Eviction of Un- 
authorised vee sarees Amendment Rules, 1961. 

‘2. In the lic Premises (Eviction of Unauthorised Occupants) 
Rules, 1958, in sub-rule (2 ) of rule 3 for the words “the appeal is prefer- 
-red and to the appellant”, the words “the appeal is preferred, to the 
appellant and to the head of the oes ér authority in administra- 
tive control of re remises”, shall be substituted. 

ISTRY OF FOOD & AGRICULTURE 

G.S. R. 181 Ess Com/Sugar.—New Delhi, the 31st May, 1961—In 

exercise of the powers conferred by section 3 of the Essential} Commodi- 
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ties Act, 1955 (10 8f 1955), as in force in India and asa plied 4 to the State 
of Pondichery, the Central Government hereby makes the following ce 
further to amend the Sugar (Movement Contre Order, 1959, nam 

i. This Order may be called the Sugar ement Control) ( 
Amendment) Order, 1961. 

2. In clause 4 of the Sugar (Movement Control) Order, 1959, for 
sub-clause (iv), the following sub-clause shall be substituted, namely :— 

AY by way of sample— 

(a) not exceeding one lb. or 0:45 k. gram in weight, when sent by a -. 

sugar iactory to its principals with head pana in a State different from 
the State in which the factory is situat 

(b) not exceeding thirty lbs. or 30: 61 i grams in weight when sent 
by a sugar factory to the Director, National Sugar Institute, Kanpur’. 

MINISTRY OF LABOUR & EMPLOYMENT 

G. S. R. 783.—New Delhi, the 5th June, 1961—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7, of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby .makes the following Scheme further to amend the 
Employees’ Bodden Funds Scheme, 1952, namely :— 

1. This scheme may be called the Employees’ Provident Funds 
(Third Amendment) Scheme, 19%1. 

2. Inthe Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xvii) shall be renumbered 
as sub-clause (xix) thereof and the following shall be inserted as sub- 
clauses (xvii) and (xviii), namely :— 

“(xvii) as respects hotels and restaurants covered by the notification 
of the Government of India in the Ministry of Labour and Employment 
No. G. S. R. 704 dated the 16th May, 1961, come into force on the 30th 
day of June, 1961 ; 

(xviii) as respects factories relating to petroleum or natural gas ex- 
ploration, prospecting, drilling or production and petroleum or natural 
gas refining and establishments engaged in the storage or transportor . 
distribution of ¿petroleum or natural gas or products of either petroleum 
or natural covered by the notification of the Government of India in, 
Ministry of Labour and Employment, G. S. Rs. 705 and 706, dated the 
16th ray “1961, respectively come into force on the 30th day of Jone, 
1961 ; er t 


Published in Gazette of India, Pt. IT Sec. 3{i), No. 25, dated June 24, 1961. 
MINISTRY OF COMMERCE & INDUSTRY 
New Delhi, the 14th June, 1961 

G. S. R. 813.—In exercise of the powers conferred by sub-section (1) 
of section 641 of the Companies Act, 1956 (I of 1956), the Central 
Government hereby makes, with effect from the Ist July, 1961, the follow- 
ing further alterations in Schedule X to the said Act, namely :— 

In the said Schedule X, after the heading ` 

“II. By a company not having a share capital” and the entries here: f 
under, the following heading and entry shall be inserted, namely :— 

“TTI —General 

15. For an application to the Registrar for information as to whether 
the changed name proposed by an éxisting company, or whether the name 
of a company proposed to be ER is undesirable Within the meaning 
of section 20 of the Act, a fee of......... Rs. 10/-.” 

G. S. R»814.—In exercise of the powers conferred by clause *(b) o 
sub-section (1) of section 642 the Companies Act, 1956 (I of 1958), 


° 
è : ad 
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Central Government hereby makes, with effect from the Ist July, 1961 
the following rules further to amend the Companies (Central ‘Govern- 
ment’sa) General Rules and Forms, 1956, namely :— 

1! These roles may be called the Companies (Central Govern- 
ment’s) General Rules and Forms (Second Amendment) Rules, 1961. 

' 2. In the Companies (Central Government’s) General Rules and 
Forms, 1956,— - 

(i) rule 4A shall be re-numbered as rule 4B and the following shall 
þe inserted immediately after rule 4 as rule 4A, namely :— 

“4A, Sections 20 and 21.—A company seeking to change its name 
or the promoters of a company under a pro name may make applica- 
tion to the Registrar of Companies of the State in which the oad 
office of the company or of the pro company is oris to be situate, 
for information as to whether the c ed name or the name with which 
the proposed company is to be registered, as the case may be, is undesi- 
rable-within the meaning of section 20. Every such application shall 
be accompanied by a fee of Rs. 10/-. and the ayy page of Companies 
shall furnish the required information ordinarily within fourteen days of 
the receipt of the application.” 

Published in Gasetie of India, Pt. I1-Sec. 3(ti), No. 25, dated June 24, 1961. 
MINISTRY OF HEALTH 

S. O. 1449.—New Delhi, the 138th June 1961.—In exercise of the 
powers conferred by sections 12 and 33 of the Drugs Act, 1940 (28 of 
1940), the Central Government hereby makes the following rules further 
to amend the Drugs Rules, 1945, the same having been previously pub- 
lished as required by the said sections, namely :— 


ga These rules may be called the Drugs Third (Amendment) Rules, 
i : 


In the Drags Rules (hereinafter referred to as the principal rules)— 

1. after rule 54 the following rule shall be inserted, namely :—— . 

“54-A. Prohibition of tae No person in possession of a drug in 
respect of which an ao ea! has made an order under clause (c) of sub- 
section (i) of section 22 of the Act shall in contravention of t order 
sell or otherwise dispose of any stock of such drug.” . 

2. In the principal Rules, for rule §8, the following rule shall be 
substituted, namely :— 

“58. Confiscation of drugs.—Where any pec is convicted for 
contravening any of the provisions of Chapter IV of the Act or any rule 
made thereunder, the stock of the drug in respect of which the contraven- 
tion has been made shall be liable for confiscation. 

3. In rule 59 of the principal Rules, 

(a) in sub-rule (2) for the existing proviso, the following shall be 
substituted, namely :— 

“Provided that in the case of an itinerant vendor or an applicant 
who desires to establish a shop ina village or town having a population 
of 5,000 or Jess the application in form 19-A shall be accompanied by a 
fee of rupees five.”’ a 

(b) for sub-rule (3) the following shall be substituted, namely :— 

“(3) A fee of rupees five and in the case of an itinerant vendor or 
an applicant who desires to establish a aligp in a village or town having 
a population of 5,006 or less, a fee of rupee one and twentyfive naye 
shall be paid for a duplicaté copy of a licence issued under this rule, if 
the original is defaced, damaged or lost ; | 
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“Provided that if the applicant applies for the renewal of a licence 
after its expiry but within one month of such enquiry the fee payable for 
renewal of such licence shall be rupees twenty plus an aditional fee of 
rupees twenty, and in the case of itinerant vendor or an applicant desir- 


ing to bpen a shop in village or town having a population of 5,000 or | 


ae „the fee shall be rupees five plus-an additional fee of rupees 
ve.” 

4, In rule 63 of the principal Rules, for the existing proviso, the 
following proviso shall be substituted, namely :— 

“Provided that if the application for renewal of a licence in force is 
made before its expiry, or if the application is made and the additional fee 
paid within one. month of its expiry the licence shall continue to be in 
force until orders are d on the application. The licence shall be 
deemed to TESE A i apolcation for its renewal is not made within 
one month after its expiry.” 

9. In sub-rule (2) of rule 64 of the principal Rules, in clause (i) the 
words letters and figures ‘the Ist April, 1:50’ shall be omitted. 

c. In the principal Rules, in the explanation to sub-rule (15) of rule 
65, after clause (b) the. following clause shall be inserted, namely :— 

‘(bb) is a registered pharmacist under the Pharmacy Act, 1948, or’. 

7. rule 69 of; the principal Rules, for the sub-rule (3) the follow- 
ing sub-rule shall be. substituted, namely :— j 

‘“(3) Ifa person applies for the renewal of a licence after its expiry 
but within one month of such expiry the fee payable for the renewal of 
such licence shall be in the case of Form 24-B, 1upees forty plus an addi- 
tional fee of ru twenty and, in the case of Form 24, rupees two hund- 
red plus an additional fee of rapees one hundred. 

8. After rule 69-A of the principal Rules, the following rule shall be 
inserted, namely :— i 

“69-B. Applications to manufacture ‘new drug’ other than the drugs 
classifiable under Schedule C and C(1) products.—Subject to the other 
provisions of these Rules, 

(i) no ‘new drug’ shall be manufactured ûnlese it is previously appro- 
ved by the licensing authority mentioned in rule 21 ; . 

(ii) the manufacturer of a ‘new drug’ when applying for approval to 
the licensing authority mentioned in sub-rule.(i) shall produce all docu- 
mentary and other evidence relating to its standards of quality, purity 
and strength and such other information as may be required including the 
results of therapeutic trigls carried out with it; 

(iii) while. applying for a licence to manufacture a ‘new drug’ or its 
preparations an applicant shall produce along with his application evi- 
dence that the drug for the manufacture of which application is made has 
already been approved. 

Explanation.—In this rule ‘new drug’ has the same meaning as in 
rule 30-A.” : 

9. In rule 71 of the principal rules, in sub-rule (1)— 

(i) in clause (c), the word ‘or’ shall be inserted at the end ; 

(ii) after clause (c), the following clause shall be inserted, namely :— 

“(d) holding any foreign qualification the quality and content of 
training of which are comparable with. those prescribed in clause (a)’ 
clause (b) or clause (c) and ispermitted to work,as competent technical 
-staff under this rule by the Central Government.” m 

10. + In the principal Rules, for the proviso to rule 72, the following 
shall be substituted, namely :— , : 

- “Provided that if application for the renewal of a licence is made be- 


g e 
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fore its expiry, or if the application is made within one month of its ex- 
py after payment of the additional fee, the licence shall continue to be 

force aS orders are passed on the application. The'licençe shall be 
deemed to ‘have expired if application for its renewal is not made within 
* one month after its expiry.’ 

11. In rule 75 of the principal Rules, Tor die EE to ardik (1) 
the following proviso shall be substituted, namely : — 

“Provided that if the applicant ap a ‘for the renewal of a licence 
after its expiry but within one month of such expiry the fee payable for 
renewal of elas shall be rupees three hundred. wate an additional fee 
of rupees two hundred ‘in addition to the inspection 

(2) After rule 75-A of the principal the folowing rule shall be 
inserted, namely :— 

“75-B. Applications to manufacture new drugs elawsifiable und. r 
Schedules C and C(1) 

Subject to the other provisions of these’ Rules, 

~ (i) no ‘new drug’ shall be manufactured unless it is previously appro- 
ved by the ‘Licensing authority’ mentioned in rule 21; | 

(ü). the manufacturer of a ‘new drug’ when applying for approval to 
the licensing authority ‘mentioned in sub-rule (i) shall produce all docu- 
mentary and other evidence relating to its standards of quality, purity 

and strength and such other information as may be e including the 
sredults of therapeutic trials carried out with ‘it 3 
(Hi) whilé applying for a licence to ma acie a ‘new drug’ or its 
. preparations | an applicant shall’ produce along with his application evi- 
‘dence that the drig for the manufacture of which ope is made has 
already been approved. ° 

Explahation.: -In’ this” mae ‘ew drug’ has the same meaning as in 
| Tule 30-A.” 

"13. ‘In tule 76 of’ the principal rules, after clause (c), the following ` 
‘clauses shall be inserted, namely :— 

ole graduate in Chemical Engineering ofa University recognised 
by the Central Giverriment with at least three years’ practical experience 
in the eer of drugs to which ‘this licence applies after his gradua- 
tion or 

(ej holding « any ee ualification the quality and content of train- 
ing of which “are comparable with those prescribed in clause (a), clause 
(b); clause (c) or clause (d) and is permitted to work as competent, tech- 
nical staff under this rule by the Central Government.” 

. 14.” In the principal rules, ‘for the proviso to rule 77, the following 
proviso shall be jane ete ‘namety :— 
“Provided that ‘if application for the Segal ofa eenia in force is 
made before its expiry, or if the application is made within one month of 
its expiry, after payment of the additional fee, - the licence shall continue 
to be in force until orders are passed’ on the application. The licence shall 
be deemed to have expired if ‘application for its renewal is not made witb- 
in one month after is ‘expiry.”: ~ 

15. To rule 89 of the PUEDA rules, the followir g proviso shall be 
inserted, namely’: fo 

“Provided that in the case of a drug the composition of which is such 
that the drug is not ‘generally recogmised among experts qualified by 
scientific training and experience to evaluate the safety of drugs as safe 
' for use, mo- licence ‘in Form 29 shall be granted unless the applicant 
produces a certificate from the “Licensing authority” mentioned in-mle 
21 to ‘the effect that- there would be no objection to such licence being 
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granted.” . : 

16. In rule 94 of the princi Rules, ‘for sub-rule (2) the follo l 

sub-rule- shall be 94 of the princi A K i 

“(2) The provisions of rules 98 a 101 inclusive, shall not apply to 
medicine made up ready for treatment, whether after or without ilution,- 
which is supplied on the prescription of a registered medical practitioger | 
provided that :— 

1) the medicine is labelled with the following particulars :— 

a) The name and address of the supplier ; 
) The name of the patient and the quantity of the medicine ; 
e (c) The number representing serial number of the entry in the pres- 
cription register ; 

(d) The dose, if the medicine is for internal use ; 

(e) The words ‘FOR EXTERNAL USE ONLY’ if the medicine is for 
external application, and the words “POISON” and “FOR EXTERNAL 
USE ONLY” in the manner prescribed-in rule 98 if the medicine is for 
external use and contains a substance specified in Schedule E. 

(ii) Condition (3) of the conditions in rule 65 is satisfied.” 

17. In rule 96 of the princip: me for sub-rule (i ) the following 
sub-rule shall be substituted, namely 

“96. Manner of labelling. ee ject to the oiei provisions of 
these Rules, the folowing partic Sub be either printed or written in 
indeliable ink and shall appearin a conspicuous manner on the label of 
the innermost container of any drug and on every « other eoverng I in which 
the container is packed.’ 

(i) The name of the drug. od 

orthis purpose, the name shall be given in an equally conspicuous 
manner as the trade narre, if any, and shall be, 

(a) for drugs included in the pharmacopoeias specified in the:Sche- 
dule to the Act or rule 124, the name or synonym ed in thé respec- 
tive pharmacopoeia followed by the letters “IP”, “BP”, “BPC”, ‘SUSE’, 
“NF”, “Ph.I”, “USSRP” as the case may be ; 

(b) for other drugs, the approved scientific name where ori or if 
- not known the name descriptive of the true nature and origin of the subs- 
tance. 

(ii) A correct statement of the het content in terms of veit mea- ` 
sure, number or Units of activity as the case may be. The weight and 
volume shall be expressed in Metric system: 

(iii) The content of active ingredrents.—T his shall be expressed. 

(a) for oral liquid preparations in terms of the content per single 
dose, the dose being indicated in millilitres ; 

(b), for liquid parenteral preparations in terms of 1 millilitre of per- 
centage by volume ; 

Provided that if the preparation is contained in an ampoule it will be 
‘ enough if the composition is shcwn on the label or wrapper affixed to any 

e in which such ampoule is issued for sale ; 

‘(c) for tablets, capsules, pills and the like, in terms of the content in 
each tablet, capsule, pill or other unit, as the case may be ; 

(dj for other preparations in terms of percentage by weight or volume 
or in terms of Unitage per grame or millilitre as the case may be. 

Provided that sable (iii) shall not apply toa pharmacopocial pre- 
paration where the composition of such preparation ig specified in the res- 
pective pharmacopoeia. i 

(iv) Nåme and address of the manufacturer. 

Provided that if the drag is contained in an ampoule, ft shall be 


e 
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enough if only the name of the E e a his principal place of 
business is shown. 

(v) Every drug. danuta in India shall bear on its label a dis- 
tinctive batch number, that is to say, the number by reference to which 
details of manufacture of the particular batch , from which the substance 
in the container is taken are recorded and are available for inspection ; 
the figure representing the. batch number being preceded by the words 
“Batch No.” or “Batch” or ‘Lot Number” “Lòt No.” orLot” or any 
distinguishing. prefix. 

(vi) Every drug manufactured in India shall bear on its label the 
number of the licence under which the drug is manufactured, the figur® 
representing the manufacturing licence number being preceded we the 
wor_s “Manufacturing Licence Number” or ‘Mfg. Lic. No." or ‘M.L.’ 

18. In rule 100 of the principal rules, for the words «Labelling with 
the name .-of the substance”, the words and letter “Labeling with the 
name of substance specified in Schedule E” shall be substitu 

19. In rule 101 of the principal rules, for the words “Labelling 
with the statement of quantity.” the words and letter ‘Labelling with 
the statement of quantity of alcohol or a substance specified in Schedule 
E” shall be substituted. 


20. Jarule 121-A of, the ' principal rules, the words ‘absence of’ 
wherever they occur shall be omitted. 
. 21. In the principal , Tules, in form 19A, for the note under the 
asterick, the follo shall be substituted, namely : 
“Rupees five for itinerant vendors and applicants from a village or 
town having a population of 5,000 or less, and rupees twenty for other 
restricted hcence”. 


2. In Schedule C to the principal rules, for item (12), the following, 
item shall be substituted, namely :— 

“(12) Any other preparation which is meant for parenteral’ adminis- 
tration either in the form in which it is marketed or after being made up 
with suitable solvent or medium, and which— 

(a) requires to be stored in a refrigerator, or 

(b) does not require to be stored in a refrigerator.” 

23..In part IX of Schedule F to the principal :ules, in paragraph 3A, 


. the words “absence of” shall be omitted. . 


24. In Schedule K to the principal rules, after entry 12, the: follow- 
ing entry shall be inserted, namely :— 


‘13. The following house-hold 
remedies, namely -— 

(a) Castor oil Tho provisions of Chapter IV of the Act and 

“cough pills and tablets far the Rules thereunder which require them 

to be covered with a sale licence in form 


Extent of exemption 


c) Eu 20-A subject to the following conditions. 
d) piri are audis analgesic (a) The drugs are sold only ina village hav- 
balms ing ulation of not more than one thou- 
(e) Quinine tablets sand persons and where there is no lcens- 
od dealer under the Drugs Act ; 


(b) the aN: do not contain any substance 
n Schedules E and L; 
(c) the sien are sold In the original unopen- 
i eg containers of the licensed manufac- 


(d) when. the drugs are sold under clause (a) 
condition 8 under “conditions of licenos" 
of Form 20-B shall not apply.” 
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Published in the Gazette of India, Extraordinary, Pt. [I-Sec 3(i), No. 74, 
~ dated June 27, 1961. É 
MINISTRY OF HOME AFFAIRS 

G.S.R. 830.—New Delhi, the 27th June, 1961—In exercise of the 
powers conferred by section 2 of the Union Territories (Laws) Act, 1950 
(XXX of 1960), the Central Government hereby extends the West Bengal 
Security Act, 1950 (West Bengal Act XIX of 1950) as now in force in the 
State of West Bengal, to the Union Territory of Manipur, subject to the 
folowing modifications, namely :— 

Modifications 
*. In the said Act,— 

i. For the expression ‘State Government” wherever it occurs, the 
expression ‘‘Chief Commissioner” shall be substituted and there shall also 
be made in any sentence in which that expression occurs such consequen- 
tial amendment as the rules of grammar may require. 

2. In section 1, for sub-sections (2) and (3), the following sub-sec- 
tions shall be substituted, namely :— 

(2) It extends to the whole of the Union Territory of Manipur. 

(3) It shall come into force at once,” 

3. In section 2— 

(i) before clause (1), the following clause shall be added, namely,— > 

(al) “Chief Commissioner” means the Chief Commissioner of 
Mani ur?” i : 

ii) for clause (2), the following clause shall be substituted, namely:— 
‘(2) ‘‘goonda” includes a hooligan or other rough’; 
(i) after clause (3), the following new clause shall be inserted, 
namely :— l 
(4) “Oficsal Gazette'' means the Manipur Gaxeite ;’ 
4. In sub-section {1) of section 10, for clauses (b) and (c), the follow- 
ing clauses shall respectively be substituted, namely :— 
“(b) any road, canal, canal embankments, protective bunds, sluice- 
tale lock gates, bridge culvert, causeway, aerodrome (as defined in the 
dian Aircraft Act, 1984), air-field, air-strip or any installation thereon or 
- any telegraph line or post (as defined in the Indian Telegraph Act, 1885) ; 
(c) any vessel or air-craft ;” | 
5. In section 17— 
(i) in sub-section (1), the words “the Commissioner of Police in Cal- 
cutta and” and the word “elsewhere” shall be omitted ; and 
(ii) sub-section (3) shall be omitted. 

6. In sub-section (3) of section 20, for the words “the State’, the 
word ‘‘Government” shall be sufstituted. , 
7. In sub-section (1) of section 21, for the words “West Ben 
wherever they occur, the words “the Union territory of Manipur” be 

substituted. 

8, In sub-section (1) of section 21B— 

(i) the words ‘The Commissioner of Police in Calcutta and” and the 
word “elsewhere” shall be omitted ; and 

(ii) the Explanation shall be omitted. 

9. In sub-section (3) of section 23, for the word ‘State’, the word 
“Government” shall be substituted. ° 

10. In section 29, ° 

(i) in sub-section (1), after the words “due to communal strife’, the 
a ia any other matter connected with public interest” shall be 

: an 
(ii) in sub-section (3), for the words “High Court” wherever they 


86 NOTIFICATIONS— CENTRAL GOVERNMENT. ~ (1961 
— M 
© 


- occur, the words “Court of the Judicial Commissioner of — shalt 
-be substituted. ` l 
` “11. In sub-section (2) of section 82— ` 
(i) the words “a Deputy Commissioner of. Police in aes and” 
EEA “elsewhere” shall -be'omitted ; and, , ’ 
“'(i) -thé Explanation'shgll bẹ omitted.” 


12. `-In ‘sub!section* (3)' ‘of ‘section’ 84, fe. soi ‘igs Prsidiney Mais 


trate” ghall be orbitted" me . n E 7 
- 18. In-section 3841 v8 FO) j 

(i) the words “in Calcutta, also by the ‘Commissioner of aes ‘the 
First d Acquisition Collector or the-Second Land Acquisition Collec-° 

tor, and elsewhere,” shall be omitted ; 

` 2! (ii) ‘for the tw twords‘ “Special ' Land Acquisition Officer’, the. mone 
“Land Acquisition Officer’ aball be substituted ; E 

(lil) the Erplanatiön'šhal be-omitted- , , > l ; 

M Sections 40 atid .41 shall be omitted. , P pi g oe 


‘Annexure o. : 
THE WEST BENGAL SECURITY ACT, 1950, AS EXTENDED To 
a E _ THE UNION TERRITORY OR-MAN IPUR; = Ae 
. 


[For the text of the a see the Gazette of - Jadis. Extraordinary, 
- Pt II-Sec. ‘3(i),'No. 74, “dated Jung 27 27, 1961, pages 837 to 348. Editor. J 


Published in the Gaxetis of India, Extraordinary, Pt. II- Sec. ati), 
- + No. 178, dated June. a 
MINISTRY OF COMMERÇE AND INDUSTRY ` 


S,- O: 1654/IDRA/18G/67/61.—New Delhi, the 30th June,. i961 — 


ereas it appears to the Central Government that for, the purpose of 
securing the equitable ‘distribution and av bility at fair prices of 


cement, the supply and distribution of, ‘and trade and commerce’ iny.. 


cement ‘should continue to be regulat 

Now, therefore, in ‘exercise of ‘the. powers ‘conferred by, section -18G 
of the Industries (Development and Regulation) Act, 1951. (65 of 1951), 
the Central Government hereby’ ‘makes the R 
amend thé Cement -Control Order 1958, namely == . 
a. jeer Order may be called the Cement Control ' (Continuance) 


2. “In clause 3, in sub- dan (1) (b) for the words’ seriod of three 


years” the words “period ‘of six years” shall be substitutec 





‘Published inthe Gazette of India, Extraordinary, Pt. T1-Sec. 8(ii), 
No. 179, dated July, 1961. - 
MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL AFFAIRS 
S.O. 1555.—New Delhi; ‘the Ist July 1961—In exercise of the powers 
conferred by section 40 of the Copyright Act, 1957 (14 of 1957), the Cen- 
tral Government hereby makes the ‘following Order further to amend the 
International Copyright Order, 1958, namely :-— 
i 1. This Order may be called International Copyright (First Atend: 
ment) Order, 1961. 
2. In the Schedule to'the Interwational Copyright Order, 1958, iu 
Part II, after the entry “Spain”, the entry ‘Sweden’ shall” ‘be insert ed. 


ee A 
° 


-a 


lowing. Order further. to. - 


Fi 
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Published in .Gasetts of India, Pt. I1-Sec. 8(1), No. 26, dated July 1, 1961. 
a MINISTRY OF FINANCE ~ | ' a 
„G. S. R. 888.—New Delhi, the 28rd June 1961--In ex of the 
powers conferred by sub-section (1) and (2) of séction 52 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government hereby makes 
the following rules further to amend the Banking Com es Rules, 1949, 
the same having been:previously published - as required by sub-section (8) 
of the said section, namely :— +s 9 =: °°.’ S | Pas MA 
1. a rules may be called the Banking Companies (Amendment) 
. 2 Inthe Banking Companies Rules, 1949, (hereinafter referred to 
as the said rules), — .  .-- 0° i eo 
i in rule 1, n : 

a) in sub-rule (1A), the words'.“except the State of Jammu and 
Kashmir” shall be omitted ;. ake = 

(b) sub-rule (2) shall be-omitted ;> >» 

; a in sub-rule (1) of rule 2, — i , 

a) in clause (e), for the words ‘‘sub-pay office or” the words “‘sub- 
pay office and” shall be substituted, and the word “and” occurring at the 
end shall be omitted ; 8 
: (b) for clause,(f), the. following- clause shall be substitnted, name- 

; I tr ant : - is : 


4 


s + 


k . 


P a 


‘ : bos os ; R 

“*(f) “commencement of these rules” means © +) n l 
(i) in.the case: of any banking ‘company whise registered office or 

pieces place, of, business. referred ‘to in sub-rule (2) of rule 3 is or was 


u f ; arat pn? ' 
A the territories merged in the former Part A States, or |. 

' the States of Hyderabad, Mysore, TraVancore-Cochin, Bhopal, 
Manipur and { Tripura, as these. .Statés existed before the 1st day of Nov- 
ember, 1956, or. a por ETE , fier l ` 

(C)' those parts of the State of Rajasthan which formerly comprised 
- the Indian States of Jaipur, Bikaner,’ Jaisalmer and Jodhpur, the 22nd - 
day of November, 1952 ; 2 fF eu l 
- (ü) in the case of any banking company whosė` registered office or 
principal place of business, referred to in sub-rule (2) of ryle 3 is or was 
in the State of Jammu and Kashmir, the 1st day of November, 1956 : 
(iil) in the case of the State Bank of India, ‘the date on which the 
Banking Companies (Amendment) Rules, 1961, are published in the 
Gazette of India; ` 3? l 
(iv) in the case öf any banking institution notified under section 51 of 
the Act, the date on. which the Banking Companies (Amendment) Rules, 
1961,.are published in the Gazette of India,‘ or the date on which such 
banking institution is so notified, whichever is later ; and 

_(v) in any other case, the 26th day of:March, 1949: 

- Provided that nothing contained in, sub-clauses (iii} and (iv) shall — 
affect the previous operation of any of these rules by virtue of the provi- | 
sions of the Act ; and” n , AO oa 

9 after clause (f), the following clause shall.be inserted, namely :— 

“(g) ‘Chief Executive Officer” means in the case of e Banking com-. 
pany incorporated outside Indja, the officer, by whatever name called, 
managing or in charge of all the branches of that company in India, or if 
there is no such officer, the officer, by whatever name called, managing or 
in charge of the prinċipal office of the company in India” ; 

(3) after rule 2, the following rule be inserted, namely i 
“2A. Application of Rules to the State Bank of India and other bank- 
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ing institutions notified under section 51 of the Act.—These Rules and the 
Forms appended thereto, excluding rules rules 6 to 10A, and Forms II, 
ITI, Vto VII and XIV, shall also apply, so far as may be, to the State 
Bank of India or any other banking institution notified under section 51 
of the Act, as they apply to and in relation to banking compamies Incot- 
porated in India : 

Provided that in the rules and Forms as so applied the expression 
“registered office” shall mean the Central Office or the Head Office, as the 
case may be”. 

(4) in clause (ii) of sub-rule (2) of rule 3, for the words “Indian Com- 
panies Act, the words, figures, brackets and letter ‘Indian Companies 
Act, 1918, or as the case may be, section 592(1) (e) of the Companies Act, 
1956” shall be substituted ; : 

(5) in sub-rule (2) of rule 4, for the words “Indian Companies Act’, 
the words, figures, brackets and letter “Indian Companies Act, 1913, or as 
the case may be, section 592(1) (e) of the Companies Act, 1956,” shall be 
substituted ; ae 

(6) in rule 5, after the word and figure “Form I”, the words “in dup- 
licate” shall be inserted and for the word “‘officers’, the word ‘‘emplo- 
yees’’ shall be substituted ; 

(7) in sub-rule (6) of rule 6, after the words “to the rupee”, the 
words ‘‘or at such rate as the Reserve Bank may, from time to time, 
prescribe by notification in the Gazette ot India, shall be mserted ; 

(8) after rule 10, the following Rule shall be inserted, namely :— 

“10A. Form of statement of cash reserve.—The statement to be sub- 
mitted under section 18 shall be Form III or as near thereto as circum- 
stances permit’. 

3. In the forms annexed to the said rules— 

(1) for the forms I, III, X, XI, XII and XIII, the new forms I, IM, 
X, AI, XII and XIII, respectively as given in the Appendix hereto shall 
be substituted ; 

(2) in Form V, in the foot-note (1), for the words “Delhi or Kan- 
pur”, the words “Delhi, Kanpur, Trivan , Nagpur, Bangalore or any 
other place where an office of the Department of Paniing Operations, Re- 
serve Bank of India, is located” shall be substituted ; 

(3) in Form VII, in the foot-note (1), for the words “Madras or Kan- 
pur’’, the words “Madras, Kanpur, Trivandrum, Nagpur, Bangalore or any 
other place where an affice of the Department of Banking Operations, 
Reserve Bank of India, is located” shall be substituted. 

x in Form VIJI,— i 

a) in the forwarding letter, for the words ‘‘*open a new place of 
business/change of location of an existing place of business”, the ex- 
pression 

“topen a NEW place of business Alen oiiccescdsciuayeecatssenverdeves Guleeeese = 


change the location of an existing place of business from........ tO... 
shall be substituted ; | 
(b) after Item 5, the following shall be inserted, namely :— 
“BA. Date of inclusion in the Second Schedule to the Reserve Bank 
bf India Act, 1934” ; ? 
(c) for item 6, the following shall be substituted, namely :— 
. “6. Previous applications: Give parti¢ulars of applications; if any, 
ae lr made to the Reserve Bank in respect of the proposed place of 
ess ; 
(d) in ftem 9, after the words “location”, the words 
“and the status” shall be inserted ; ° 


+ 
® 


# 


COBART 1} i es e care ee aa : _ 
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. <ofilndiaz4s lôcated’) eigen Mir as De pen ' bes 
) in foot-note 5, between the ieee “ih eg Ena aka ; 
ul] peoe pt Siae di antes a 
cot-note. 16 g . follo A oot-ñote © j þe” 
“inam sis Se, bo Of LO isan 


2°). pIntthecase-of hates in’; the , $ g depation of K? 
3 officel?> whére no; bankin g ibusiness.j Ap toasacie ak alan ie pr 


Vigacted fsuch ais “Registered Office tral ‘Ghee. ot aad i 
-idn‘app cation inthe Si cies Titer need, pe: sabmi the 
-Teasons!for the . ae hji ra ene 
ot O in TIB. Aron theidala of He ast en se spe 
the” “Ason the: dat Po 0 n 
wii “Asromthe latest ; Aron vith- mie 0 "which; fhi 
` available’ ishalb be substituted ;, 


‘be cert ‘visu 
NE o following foot-note ahal} 
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oof For Forha eo the Cas of Indi, Bt, AT- Sec. 8 8 No. 8, Gated 
si July 1, 1961, pages: b11t0:922, ., Edi yd 
CENTRAL BOARD OF REVENUE 


G. S. R. 845.—New Delhi, the'2|st; June, 19615—In, ae the 
drat 


Š wers.oonférred IH sub-bection of, " Incore- 
te Act, 1922, (11 2 1922), the ayp iobperton & eta y. oe 
the following:rulesdurtHer to, amend the I poi come, tax R ules, 

"ad baa having boed previously pablished agre by, su dat ection (4) 
“sgi a sdidisection; naniely :-r tar ww KS 991 lə etd) 145 > ee Aa Gi 

T Thebe sles mby'be called-the ini a Flom 
‘Rules, 1961, eee We o og O55 Py 


C o'e .2.r2In aiilec46,of the Indian ice ‘Rds 3, CRT geas existing 
entry-againsti item 7; the following shall be-sy tes 

“v's 7,* NationdbDiploma in comm cree be seas ibn 
cil forfTechnical Education under the o gi ASA arch and - 
o Cultural Affairs, NewdDélhi’’. _ Janon 


w t: "a sh! MINISTRY OF COMMERG typ 

G. S. R. 847.—New Delhi, the 22nd June., is Pie RY a F of the ° 
powers tonferred by ı iséction.48 bf the. ie ot; ih 549)" ae 
-*  ‘Catitral Government Hereby. pates. the, rote Dg. x rules fo ‘amend the 

Coffee Rules, 1955, namely :— Saar 
1, These rules may be called the Coffee (Second Anicñdment) 
Rules, 1%1. 
2. In rule 38 of the Coffee Rules, 1955, in clause (c), for the word ` 
‘eighty the word ‘ten’ _ be substituted. 


a - 
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. GS. R. 848.—New Delhi, the 22nd’ June 1961—In exercise of the 


powers contorted by the sub-sections (3) and (5) of section 30 of the Tea 
_ Act, 1953 (29 of 19: He the Central Government hereby makes the follow- 


ing Order 5 amend the Tea-Waste (Control) Order, 1959, published with 


__ the notification of the Government of India in the Ministry of Commerce 


ta 
£ 


‘and Industry No. G. S. R. 354, dated the-18th March, 1959, namely :— 
E This Order may be called the Tea Waste (Control) Amendment 


Order, 1961. 
2. In clause 2 of the Tea Waste (Control) Order, 1959, fone sub- 


“tea waste” means tea swèepinga, tea fluff, tèa fibre- and stalky 


 ċlause T the following sub-clause shall be substituted; namely :— 


a 


2 ‘tea containing more than 50 per cent of stalks’ (other- -than .tender stalks) 
‘by. welght, the weight of leaves and stalks being obtained after: drying at 
_ ‘100° c. and determinéd - under identical conditions, but does not, include 


tea confoything to the specifications for tea- laid down under the Pre- 
vention of Food Adulteration Act, 1954 or tea stalks or tea seed.” 
' MINISTRY OF LABOUR & EMPLOYMENT. - 
G.S. R 857. —New Delhi, the 22nd June, 1961—In -exercise of the 


‘powers confefred by ‘section 88’of the Industrial srl ars Act, 1947 (14 


of 1947), the Central Government hereby makes the following further 


amendments to the Industrial’ Disputes (Central) Rules, 1957, the same 


"" substitited, namely :— 


having been previously pablishcs as required ‘by stib-section (1) of the 


,, Said section, namely :— 


1. ‘These rules indy be called ‘the ene Disputes . (Central) 
Amendment Rules 
' 2 In the rnin ‘Disputes Central) ‘Rules, 1957, hereinafter 
referred to as sae said €s, for the rule 10A, the following rule shall be 


“IOA. Partias to submit statements. —The employer or tiè party 


representing workmen involved i in an industrial dispute shall forward a 


statement setting forth -the specific matters in dispute to the Conciliation 
Officer (Central) concerned whenever a intervention - in the dispute is 
equi oF 
"8, In rulé 10B, of the said rales, > 1" 7 
` (i) for bub-rule (1), the following sub-rule: shall be substituted, name- 


u 1) Where the Central AEE A ‘refers: any adatra dapat 
for adjudication to a Labour Court, Tribunal or National Tribunal, with- 
in two weeks of the date of receipt of the order of reference, the party 


‘representing workmen and the employer involved ‘in the dispute shall 
. fle with the Labour Court, Tribunal or National Tribunal, as the case 


Tay Da a statement of the demands relating only to the issues as are 
included in the order of reference and shall also forward a copy of such 
statement to each one of the opposite parties involved in the said dis- 


pute 
Provided that where re tabon Court, Tribunal or National, Tribunal 


, as the case may be, considers it Dee U it may extend the time limit 


for filing of such statement ; ie 

'- (#) in gub-rale (2), in the secon — for the words “filing of re- 
i Ke by any party” the words“ of ‘such rejoinder” shall be substi- 

aoe La | | i | 
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Published Guxetts of India, Extraordin Part TI-Sec, 30), 
E ae ee nthe “No. i fas TA Í, 198r.. Pe 


JANCE Y 
| G-E, s Senin. , the- Ist July 1961—In , a sg the 
erred by section 37 of the Central Excises and Salt Act, 1944 


> ae Tedd), Bla A force: in rien sr as ake the fo ie State of: Pondi- 

erry, t the fo lowing rules further 

. bo amend fh Sr a A it amely :— 

These rules-may be called the Gontral nela (Ninth Amend- 
s ment Rules, 1961. 
= ay an e for te coi e ch tlon E-I; the 
1)-10 ter V, for the'su r to on 
RUF, sub-heading R bstitute ting k 
~~ “Cotton pense’ suk Fa rick. Woo ag nee and Rayon or ‘Arti. 
ficial Silk Fabrics, produced on: Power Go Saal al Procedure';”** * 
op rules 96-I, 96-J, 96-K, 96-M, and 96- WM for the words, ‘Cot- 
a rics or Rayon or Artificial Silk Fabrics or Silk Fabrics’, wherever 
occur the words ‘Cotton Fabrics or Silk Fabrics or Woolen Fabrics 
- yon or-Artificial Silk Fabrics’, shall be substituted; 

8) for rule 96-MM, the: following rule shall be substituted, namely:— 

“96- MMM. Nothing , contained in rules 96-I to 96-MM shall apply 
to~ 

: (a) a manufacturer of cotton fabrics who employs more than three 
hundred powerlooms (without spinning plants), producing cotton fabrics; 

(b) a manufacturer of woollen fabrics who employs more than 4 
powerlooms ( mitoni g plants) cou woollen fabrics.” 

. (4) In Appendix 

j {)- -In the table under the heading “Forms” —.. 

- - -(a) in Central Excise Series Nos. 55-B and 62-A, and in the a 
relating “to -column ‘Description. of forms’ for the words ‘Cotton Fabrics 
or Rayon or Artificial Silk Fabrics, wherever they occur, the words ‘‘Cot- 
ton Fabrics or Silk Fabrics or Woollen F abrics or Rayon or Artificial Silk 
Fabrics” shall be substituted ; 

(b) in Central Excise Series No. 85 id in , the entries, ; relating to 
column ‘Description of form’ . for swords. “Cotton . Fabrics or Rayon or 
Artificial Silk ales or Silk Fabrics’ , the words ‘‘Cotton:Fabrics or Silk 
Fabrics or Woollen Fabrics or Rayon or Artificial, Silk Fabrics”, shall be 
substituted. ; ano logima PA 

(ii) in the Forms R.G. 18,(Central Excise Series No. 555) and A.R. 6 
(Céntral E xcise Series No. 62-A), fotthe words ‘Cotton Fabrics/Rayon or 
Artificial Silk Fabrics/, wherever they occur the words ‘“‘Cotton Te abrics/ 

E a alee Fabrics/Rayon or Artificial Silk Fabrica’, shall be 
itute 

(iii) in the Form A, S. <P. | (Central ‘Hixcige Series No. 85), ie the 

. words ‘Cottop- F Fabricg/Rayon or Artificial Silk Fabrics/Sikk Fabrics’, 
wherever they occur, thew Sk Pepi ‘Cottoti, Fabrics/Silk Fabrics/Woollen » 
aE RE brics”  siall’be substituted na 

, Published in the cits of India, ‘Etiaorain np II-Sec, 3 (i); No. i ; 
Hehe in the Cajeiy of Tat, Etlgondiiay, Pt: 11 Seo. 90) 
MINISTRY oe MMERC RCE AND INDUSTRY - dat 


.—New Delhi, the 11th July byt s6fIn exercise of the - 
ibn (2) of bedtion 637A of’the Com Act: 





S. R. 895 
A ee nferred by’ gub- £ 
ve JE 1`'òf 1956), eae c s 
-u ode 18th, July, , 196], the fol PEE us fo pment [rther the Companies 


al à tt! tz? Eco y jud 
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(F eb on Applications) Rules, 1961, published wth the notification of the 
Government of India in the Ministry of Commerce and Industry (Depart- 
„mehħt of Company Law Administration) No. G.S.R. 122, in the Cud. of 
ind a, „Extraordinary, “Part H, Section 3 „bub-section(i); ‘dated, the: = Feb- 
TBALY. "1961, namely — 
‘Short tiile title. These riles may be dalled the Companice” (Foos! jon 
Applicat aad ig Amendment)’ Rules;'1961. 
7 2. For rules 2'and 3 of the Companies (Fées on Applications) Rules, 
1961; the following rule shall’ be substituted) namely :— 
te Faes.—(1) Every application, made to the Central ‘Government 
a? y . (including a foreign, company as defined mr section 591 of 
ae sai FEN under an provisions other than clause'(h) of ‘sub-section 
(7) of section 555, s the ‘said Act, éhalll be acgcompanyed: by. ‘thé appro- 
pee ige sbeRified in ae THN below ; — ; 
a ON “‘Tasiz dr FeBS:, 0 50O o) ip 


FIOR ee e > onm o © de 
$ 2 a? 


Amount of fees 
Ete, ANAS 2 5 = a I 


w $o be paid. 





K ss r a! compaiy kaving a PEER ‘share capital of — 
(a 


Less than Rs.;1,00 eae - 10 
(b) Rs. 1,00,000 or more but less than Re. 5; 00, 000 si 20 
Hares .{2) Rs; 6,00,000 or more but less than Ra. 25,090,000 ae 30 
ta) ' Rs. 256,00,000 or'moré ' 50 
1 ‘Application bya Company limited by: guarantees but not haying 
= l a com wth ‘QT y ut g 
ce ital routed Hold a walla and operatiye fi cence Sere are 
(1) of section 25 of the said A fee oe 10e? 
(iii) Application by a foriegn ae, t'i ' “20 


=» (2) Every application made to the-Central Government-under clause 

` ' (b}'of sub-section (7)-of section 556 of the:said Act, skall.be, id aaa 
a one E ee Specia in the Table below :— 

‘. TABLE OF, FEES: , E a see: i 

E ci a E E R 


Ta a When the amount of-claim does not exceed Rs, 250 —. ‘>  , NG 
) ‘When the amount eG awn are but does not ptej 
a . cs “Whon thor 500 i n ; g 
c) en the amo o claim excpeds ‘500 td not ` 
A axceod Rs. L000: Rr o '10 - 
(d) When tho eionnt of claim ELLOS Rs. 1,000 but does not eb. ae 
- I'S exceod' Ri. 5,000 E E EE S.. 
-3 p- .{8) -When the amount of aá goas Ba, 5,000 - - om F el 


‘ ae 





aaa 
Published i in tie Gaxetis of I we Extraordinary, Part TE-Sec. 4, Nó; 28, 


i ow + Fori ; oo 
en MIN ST F DEFENCE - Si 
SR. O. Sey dated 12th Jyly. 1961.—In exercise of the powérs: conter- 
red by. $68 nigi of. the e Army, Att, 1950 (46 of 1950) and of all other 
powers ene Pe a in behalf, the Central Goverdment hefteby “makes 
ae the icllowing rales to. amend the Army Rules, 1954, namely :-- 
T. ese rules may., be called the Sony (First Amendment) Rules, 





1961. - 
ye The Arm Rules, 1984 
. . (i); for. , the follo ping wiles ai a substituted, pameély : — 
A 14., PEN of apice dl Goverhnront oh accówni of 
leona SG), When ii oe a to Kobe inate the service pf an officer 
der section 19 on account of eons ) shall be given ani opportun 


“w ` a 
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ari a ow cause in the manner specified in sub-rule (2) against such 

Provided that this sub-rule shall not apply :— É 

€) where the service is terminated on the ground of conduct whi 
has led to his conviction by a criminal court : or i 

2 where a Government is satisfied that for reasons, to be 

in writing, it is not expedient or reasonabl ticable to give 
to the officer an opportunity of showing cause. eee j 

(2) When after pose te reports on an officer’s misconduct, the 
fentral Government or the Chief of the Army Staff is satisfied that the 
trial of the officer by a court-martial is inexpedient or impracticable, but 
is of the opinion that the further retention of the said officer in the ser- 
vice is undesirable, the Chief of the Atmy Staff shall so inform the officer 
together with all reports adverse to him and he shall be called upon to 
submit, in writing, his explanation and defence ; 

Provided that the Chief of the Army Staff may withhold from dis- 
closure any such report or portion thereof if, in his opinion, its disclosure 
is not in the interest of the Security of the State. 

_ In the event of the ee gray pa of the officer being considered un- 
satisfactory by the Chief of the Army Staff, or when so directed by the 
Central Government, the case shall be submitted to the Central Govern+ 
ment with the officer’s defence and the recommendation of the Chief of 
the Army Staff as to the termination of the officer’s service in the manner 
specified in sub-rule (4). 

(3) Where, upon the conviction of an officer by a criminal court, the 
Central Government or the Chief of the Army Staff considers that the 
conduct of the officer which has led to his conviction renders his further 
retention in service undesirable, a certified copy of the judgment of the 
criminal court convicting him shall be submitted to the Central Govern- 
ment with the recommendation of the Chief of the Army Staff as to the 
termination of the officer’s service in the manner specified in sub-rule (4), 

(4) When submitting a case to the Central Government under -the 
provisions of sub-rule (2) or sub-rule (3), the Chief of the Army Staff shall 
make his recommendation whether the officer’s service should be termi- 
nated, and if so, whether the officer should be— 

(a) dismissed from the service ; or 

(b) removed from the servicé ; or 

(c) called upon to retire ; or 

(d) called upon to resign. 

(5) The Central Government after considering the reports and the 
officer’s defence, if any, or the judgment of the criminal court, as the case 
may be, and the recommendation of the Chief of the Army Staff, may 

‘dismiss or remove the officer with or without pension or call upon him to 
retire or resign, and on hia refusing to do so, the officer may be compul- 
sorily retired or removed from the service on pension or gratuity, if any, 
admissible to him”. . 

(ii) for rule 15, the following rule shall be substituted, namely :— 
“15. Termination of Service by the Contral Government on grounds 
other than misconduct.—(1) When the Chief of the Army Staff is satisfied 
that an officer is unfit to be retairféd in the service due to inefficiency, or 
physical disability, the officer-—° ° ; : 

a shall bə so informed, 


shall be furnished with the particulars of all matters gdverse to 


him, and ee 
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eae OOA 


(c) shall be called upon to urge any reasons he may wish to put for- 
ward in favour of his retention in the service ; 

_ e Provided that clauses (a), (b) and (c) shall not apply if the, Central 

Government i is satisfied that for reasons, to be recorded by it in writing, 

ee not expédient or reasonably practicable to comply with the provisions 
eot: 

Proviđed further that the Chief, of the Army Staff may, not fyrnish 
to the officer any matter adverse to him, if, in his opinion, it is not in 
the interest of the security of the State to doso. 

(2) In the event of the explanation being considered by, the. Chie} 
of the.Army Staff unsatisfactory, the matter shall, be. submitted to, the 
Central Government for orders, together with the .officer’s explanation 
and the recommendation of the Chief ee the Army Staff as to whether 
the officer should be— 

(a) called upon to retire ; or 

(b) called upon to resign. 

_  {8) The Centrdl Government after considering the reports the la- 
nations, if any, of the officer and the recommendation of the Chief of 
the Army Staff. may call upon the officer to retire or resign, and on his 
refusing to do so, the officer may be compulsorily retired or removed from 
thé service on pension or gratuity if a any, admissible to him”. 

= . (ii) after rule 15, the TAE e shall! be inserted, namely : = 

„~. “15-A. Release on medical grounds 

(1) An officer who is found by a Medical Board to be permanently 
unfit for any form of military service may be released from the service in 
accordance with the procedure laid down in this rule. 

{27} The President of the Medical Board shall, immediately after the 
Medical Board has come to the conclusion that the officer is permanently 
unfit for any form of military service, issue a notice specifying the nature 
of the disease or disability he is suffering from and the finding of the 
Medical Board and also intimating him that in view of the finding he 
hay be released from the service : every such notice shall also specify 
that the officer may, within fifteen days of the date of receipt of the 
notice, prefer a petition against the finding of the Medical Board to the 
‘Chief of the Army Staff through the President of the Medical Board ; 

Provided that where in the opjnion of the medical board the officer 
is suffering from a mental disease and it is either unsafe to communicate 
the nature of the disease or disability to the officer or the officer is unfit 
to look after his interests, the nature of the disease or disability shall be 
pation to the officer's next-of-kin who shall have the like right to 
petition 

(3) If no petition is preferred within the time specified in sub-rule 
(2), the officer nay be released from the service by an order to that effect 
y the Chief of the Army Staff. 

Fi If a petition is preferred within the time specified ‘ in sub-rule (2), 
it shall be forwarded to the Central Government together with the recor 
thereof and the recommendation of the Chief of the Army Staff.” The 
Central Government may, after considering the petition and the recom- 
oe of the Chief of the Army Staff, pass such order as it deems 

t.’ 

‘{iv) for rule 16 the following rule ball be substituted, namely :—- 

“16. Release.—A person subject to the Act may- be released from 
the service in accordance with the Release Regulations for the, Army or 


in accordance with any other regulations, instructions or orders made in 
that behalf.” 


s 
t ® 
s 
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(v)cfor rule 17, the following rule shall be substituted namely :— 
“17, Dismissal or removal by Chief of th’ Army Staff and by*-other 
0 .—Save in the case where a person is dismissed or removed from 


_ service on the ground of conduct which has led to his conviction by a 


criminal court or a courtmartial, no person shall be dismissed or removed 
under sub section (1) or sub-section (3) of section 20, unless he has been 
informed of the particulars of the cause of action against him and allow- 
ed reasonable time to state in writing any reasons he may have to urge 
against his dismissal or removal from the service : : 

Provided that ifin the opinion of the officer competent to order 
the dismissal or removal, it is not expedient or reasonably practicable 
to comply with the provisions of this rule, he may, after certifying to that 
effect, order the dismissal or removals without complying with the pro- 
cedure set out in this mle. All cases of dismissal or removal under this 
rule where the prescribed procedure has not been complied with shall be 
reported to the Central Government”: 


on i 


Published in Gazettes of India, Pt. II Sec. 3{i), No. 20, dated May 20, 1961. 
MINISTRY OF LABOUR AND EMPLOYMENT . 
New Delhi, the 16th May 1961. 

G. S. R. 704—In exercise of the powers conferred by clause (b) of 
sub-section (3) of section 1 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby directs that with effect 
from the 30th June, 1961, the said Act shall apply to the following clas- 
ses Of establishments, in each of which twenty or more persons are em- 
ployed, namely :— i 

1. Hotels. i , i 

2. Restaurants. '- s 

G. S. R. 706.—In exercise of the powers conferred by clause (b) of 
sub-section (3) of section 1 of the Employees’ Provident Funds ) 
1952 (19 of 1952),,the Central Government hereby directs that, with effect 
from the 30th June, 1:61, the said Act shall apply to every establish- 
ment engaged in the storage or transport or distribution of petroleum or 
natural gas or products of either petroleum or natural gas and employing 
twenty or more persons. as 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 29, dated July 22, 1961. 
‘+, +» MINISTRY OF FINANCE 
G. S. R. 950.—New Delhi, the 14th July 1$61—In exercise of the 
powers conferred by clause (a) of sub-section (1),of section.9 of the Indian 
Stamp Act, 1899 (2 of 1899), and in partial modification of. the notifica- 
tion of the Governmert of India in the Ministry of Finance (Department 
of Revenue) No. 15, dated the 15th May, 1957, the Central Government 
hereby directs that with effect from the 15th August, 1961, the proper 
stamp duty chargeable on promissory notes specified in column 1 of the 
Schedule below shall be reduced and the stamp duty payable thereon, 
after such reduction shall be as specified in the corresponding entry in 
column 2 thereof. , go i 
SCHEDULE ZE. 


* 


Description of Promissory notes “ * _ Duty DADIE for, 
I ‘ ; 4 l , 





* T e 


(i) where payable more than three months but not 
more than six months after date or sight— 
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. 1 | 2 
if the amount of the note does'not exceed Ra. 500... 55 nP. 
if it exceeds Rs. 500 but does not exceed Rs. 1,000... One rupee 10 nP. 
and for every additional Rs. 1,000 or part thereof in 
excess of Rs. 1,000 ( ... One rupee 10 nP. 
(ii) where payable more than six months but not .- , 
more than nine months after date or sight— J 
if the amount of the note does not exceed Rs. 500... 90 nP. 
if it'exceeds Rs. 500 but does not exceed Rs. 1,000... ' One rupee:80 P. 
and for every additional Rs. 1,000 or part thereof, in‘: PE ae 
excess of Rs. 1,000 . e.. One rupee 80.nP, 
(ili) where payable more than nine months but not. ` Ws 
more than one year after date or sight— a es 
if the amount of the note does not exceed Rs. 500... One rupee 20 nP. 
- if it exceeds Rs. 500 but does not exceed Rs. 1.000... Two rupees 40 nP, - 
and for every additional Rs. 1,000-and-part thereof 
‘ in excess of Rs. 1,000 eh soe 
(iv) where payable at more than one year after date 
orsight— ot at, JE a 
if the amount of the note does not exceed Rs 500... Three rupees. 
if it exceeds Rs. 500 but does hot exceed Rs. 1,000... Six rupees. 
and for every additional Rs. 1,000 or part'thereof in -: TE 
excess of Rs. 1,000 E . .. Six rupees. 
Provided that the rates of stamp duty specified in column 2 shall 
not apply to usance promissory notes drawn for securing finance from 
the Reserve Bank of India, State Financial Corporation, Commercial 
Banks and Co-operative Banks for (a) bona fids commercial or trade tran- 
sactions, (b) seasonal agricultural opérations or the marketing of crops 
and (c) production or marketing activities of cottage and small-scale 
industries and such instruments- shall continue to bear the rates of stamp 
duty as reduced by the notification of the Government of India in the 
rtd of Finance (Department of Revenue) No. 15 dated the 15th May, 


` Two rupees 40 nP. 


= 
+ 


Explanation 
For the purposes of the proviso 

(a) the expression “agricultural operations” includes animal hus-. 

poy and allied activities jointly undertaken with agricultural opera- 
Ons ; | = ‘ 
(b) “crops” include products of agricultural operations , 

(c) the expression “marketing of crops” indludes the processing of 
crops prior to marketing by agricultural or any organisation of such 
producers. a i 
MINISTRY OF STEEL, MINES & FUEL 

G. S. R. 951.—New Delhi, the 14th July 1961—In exercise of the 
powers conferred by section 18 of the Mines and Minerals (Regulation 
and Development} Act, 1957 (67 of 1957), the Centra! Government here- 
by makes the following rules to amend the Minerals (Conservation and 
Development) Rules, 1958, namely :— œ l 

1. These rules may be called the Minerals Conservation and De- 
velopment (Second Amendment) Rules, 1961. = 
. 2. ~Imitem 12 of Part IIl.ot_each of the forms H 1-7, forthe words 
_ and figures “regulation 61 of the Indian Metalliferous ‘Jegislation’’, the. 
* D ae -` Ss ae E TS Geis ee > 


~ M 


ae 
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words and figures “regulation 61 of i Metalliferous Mines Regulations, 
1961”, shall substituted, | 


Published in the Gaui, of India, Extraordinary, Part II-See, 8 (D}- 
ry . No.5 «dated May 16, 1961. 
` MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 683.—New. Delhi, the 16th May 1961—In exercise of the 
powers confefred by section 3 of the Essential Commodities Act, - 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Rice (Southern Zone) Movement Control] Order; 
1957, namely :—» 

1. This Order may be called the (Rice Southern Zone) “Movement 
Control Amendment Order, 1961. 

2. In the Rice (Southern Zone) Movement Control Order, 1957; in 
the main ph of sub-clause (2) of clause 8, after the words “Sous 
thern.Zone”, the words “except under and in accordance with a permit 
issued by ‘the State Government concerned or any officer authorized by 
that Government in this behalf subject to.the condition that such im- 
ports under permits shall be allowed only.of such stocks of rice as are 
e an authorized by the Central Government to be- imported, into 

e Southern Zone”. shall be inserted. 


Published in the Gazete of India, Extraordinary, Pt. I- Sec. 3 (i), 
No. 59, dated May 16, 1961. 
MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 684/Ess. Com/Sugar.—New Delhi, the. 16th May 1961—In 
exercise of the powers conferred by section 3 of the Essential Commodi- 
ties Act, 1955 (10.of 1955), as in force in India and as applied to the 
State of Pondicherry, the Central Government hereby makes the follow- 
ing order.to amend the Sugar (Movement Control) Order, 1959,. name 


ly : 
1. This Order fey be called the Sugar (Movement Control) 
Amendment Order, 1% 
2. In the Sugar (Movement TE Order, 1959, — 
(i) for sub-clause (c) of clause 2, the following sub-clause shall be 
substituted, namely : — 

(bo) sugar” means any form of sugar containing more than. 90 per 
cent of sucrose and any sugar of crystalline structure, but does not ins 
‘ clude khandsari sugar, sugar candy, bura sugar and Sa 

- (iï) the proviso to clatise 3 shall be omitted. 











Published in Gasette of India, bye ae: Pari I-Sec. 3i), No. Ek 
dated April 15, 1961. 
MINISTRY OF LAW: - 

S. O. 858.—New. Delhi, the 15th April, -1961 —In exercise of ‘the 
powers.conferred by section 169 of the Representation of;the People Act; 
1951 (43 of 1951), and in supersession of the Representation of the People ` 
(Conduct of Elections and Election Petitions) Rules, 1956, the Central- 
Government, after consulting the Election Commission, uon — the 
following rules; namely :— . 

The Conduct‘ of” Elections Rules, 1961 
*PART I 
Preliminary 
l 1. Short file and commencement.— —(1) These rules- may be cglled the 
vendue: of. Elections Rules, 1961. .- 
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(2) They shall come into force on the 25th day of April, 1961 : 
Provided that these rules shall- not apply to or in relation to any 
election called but not completed before that date and the tation 
of the People (Conduct of Elections and Election Petitions) Rules, 1956, 
shall contmue to apply to or in relation to any such electien as if these 
rules had not been made. . 

~ 2, Inter pretation.—(1) In these Rulea, unless the context otherwise 


requires, — 
(a) “Act” means the Representation of the People Act, 1951 (43 of 


b) “ballot box” includes any box, bag or other receptacle used for 
the insertion of ballot paper by voters ; 

. (c), “election by assembly members” means an election to the Council 
of States by the elected members of the Legislative Assembly of a State 
òr by the members of the electoral college of a Union territory, or an 
election fo the se pou Council of a State by the members of the Legis- 
lative Assembly of that State ; 

(d) “elector” in relation to an election by assembly members, means 
any n'entitled to vote at that election ; 

ý e) “electoral roll” in relat?un to an election by assembly members, 
means the list maintained under section 152 by the returning officer 
for that election ; _ 

! A “electoral roll number” of a person means— 

i i) the serial number of the entry in the electoral roll in respect of 

t : 


rson ; . 
i) the serial number of the part of the electoral roll in which such 
entry occurs ; and 
' (üi) the name of the constituency to which the electoral roll relates ; 

(g) “Form” means a Form appended to these Rules and includes a 
translation thereof in any of the languages specified in the Eighth Sche- 
dule to the Constitution ; i 

(h) “polling Station” in relation to an election by assembly members 
spent the place fixed under section 293 for taking the poll at that 

On ; 

. i} “presiding officer” includes— 

i) any polling officer performing any of the functions of a pre 
ane officer under sub-section (2) or sub-section (3) of section 26; 
an 


(ii) any returning officer while presiding over an election under sub- . 

section (2) of section 29. 
(j) “returning offcer” IncIndes-any assistant return 

a. function he is authorised to perform under su 


tas “section” means a section of the Act. 
` (2) For the purposes of the Act or these rules, a person who is un- 
able ,to write his name shall, unless otherwise expressly provided’in 
these rules, be deemed to have signed an instrument or other paper 
(a) he has placed a mark on such instrument or other paper in the 
presence of the returning officer or the presiding officer or such other 
Ta as may be specified in this beRalf the Election Commission ; 
an e 


(b) such officer on being satisfied as to his identity has attested the 
mark as being the mark ot that person. a 
(3) Any requirement under these rules that a notification, order, 


officer perfor- 
esc (2) of 
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declaration, notice or list issued or made by any s shall be 
published in the Official Gazette shall, unless otherwise expresaly provid- 
ed in these rules, be construed as a requirement that it shall be pu y ablished 

in the Gazette of India if it relates to an election to, or membership of, 
either House of Parliament or an electoral college, and in the cial 
Gazette of the State, if it relates to an election to, or membership of, the 


House or pither House of the State ture. 

(4) The General Clauses Act, (10 of 1897) shall apply for the 
the interpretation of these rules as it applies for the meee of an 
Act of Parliament. 3 

PART II 


General provisions 

3. Public notico of intended slection.—The public notice of an intend- 
ed election referred to in section 31 shal] be in Form 1 and shall, subject 
to any directions of the Election Commission, be published in such man- 
ner as the returning officer thinks fit. 

4. Nomination paper.—Every nomination paper presented under 
sub-section (1) of section 33 shall be completed in such one of the Forms 
2A to 2E as may be ghee 

Provided that a failure to complete, or defect in compl , the de- 
claration as to symbols in a nemination paper in Form 2A or Form 2B 
shall not be deemed to be a defect of a substantial character within the 
. Meaning of sub-section (4) of section 36. 

5. Symbols for clactions in parliameniary and assomily consistinen- 
ctes.—(1) The Election Commission shall, by notification in the Gazette 
of India and in the Official Gazette of each State, specify the symbola 
that may be chosen by candidates at elections in parliamentary or assem- 
bly constituencies and the ‘restrictions to ak their choice shall be 
` subject. 

(2) Where at any suchelection, more nomination papers than one 
are delivered by or on behalf of a candidate, the declaration as to symbols 
made in the nomination paper first delivered, and no other declaration as 
to symbols, shall be taken into consideration under rule 10 even if that 
nomination paper has been rejected. 

6. Asthentication of certificates issued by the Election Commission.— 
A certificate issued by the Election Commission under sub-section (3) of 
section 9 or under sub-section (3) of section 33, shall be signed by 
the Secretary to the Election Commission and shall bear its: official 
geal. 


7. Notice of nominaitons.—The notice of nominations under sec- 
tion 35 shall be in such one of the Forms 3A to 3C as may be appro- 
priate, 


8. List of validly nominated candtdates.—The list of validly nominat- 
ed candidates referred to in sub-section (8) of section 36 be in 
Form 4, 


_ 9. Nodbice of withdrawal of eah dalura, —({1) A notice of withdrawal of 
candidature under sub-section (1) of section 37 shall be in Form 8 and 
shall contain the particulars set out therein ;'and on receipt of such 
notice, the returning officer shall note thereon the date and time at which 
it was delivered. X 

(2) The notice under a a (8) of sectiðôn 37 shall be in 
pane . l 
. Preparation of list of contesting candidates.—(1) The lst of con- 
eating ` gandidates referred to in sub-section (1) of section 88 shall be in 
Form A or-Form 7B as may be appropriate and abel routes the parti- 
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culars set out therein and shall be prepared in such language or languages 
as the Election Commission may Ji 

' -(2) The'alphabetical order referred'to in sub-section (2) of section 38 

. shall'be determined with reference to the surnames of the candidates hav- 

ing surnames and the names proper of other candidates. 

' +(3) If the list is prepared in more eee than one;:the names 

of candidates therein ‘shall be arranged alphabetically -according to thé 

script of such'one of those languages as the Election Commission may 


(4) At an election in a parliamentary or assembly constituency; 
where a poll becomes neceasary, the réturning officer shall consider the 
choice of symbols expressed by the contesting candidates in their nomi- 
nation rs and shall, subject to any generał -or special direction issued 
in this behalf by the Election Commission,— Sie 

“= (a) allot a different symbol to each contesting candidates in confor- 
mity, as far as practicable, with his choice ; and Wes 

(b) If more contesting candidates than one have indicated their pre- 
ference -for the same symbol. .decide by lot to which of such candidates 
the symbol will be allotted. : 

(5) ‘The allotment by the: returning officer of any symbol toa 
candidate shall be final except where it is inconsistent with any directions 
issued by the Election- Commission in this ‘behalf in which case the Elec- 
tion Commission may revise the allotment in such manner as it-thinks 
fit. PoE : ` ` $ 

{6) Every candidate or his election agent shall forthwith be informed 
of the Svante allotted to the candidate and be supplied with a speci- 
men thereof by the returning officer. 7 , 

‘11, Publscation. of list. of contesting tandidates.—(1) The returning 
officer shall, immediately after its preparation, cause a copy of the lst of 
contesting candidates-to be affixed in some. conspicudus-p in his office 
and shall also supply a copy thereof to each of the contesting candidates 
or his election- t. i 

- (2) Ifa: T Peconié necessary under sub-section (1) of section 63, 
the returning officer shall publish the list of -contesting candidates in the 
Official Gazette. __ A be pt ; , 

12. Appointment of election agent.—(1) Any appointment of an 
election agent under section 40 shall be made m Form 8 and the notice of 
ae Da shall be given by forwarding the same to the returning 
officer. | es 

(2): The revocation of the appointment of an election: agent under 
sub-section (t) of-section 42 shall be made in Form 9. ` l i 

13. Appoinimesnt of polling agenis.—(1) The number of polling 
agents'-that may be appointed under section 46‘shall be one agent and 
two: relief agents. pee es oo ee 

(2) Every such appointment shall be made in Form 10 and _ shall! be 
made over to ‘the polling agent for production at the polling station or 
the place fixed for the poll, as-the case may be. ae a ane 

`. (3) No porns agent shall be admitted. into the aa fecelg or the 
place fixed for the poll unless he has delivered to the presiding officer the’ 
mstrument of his appointment under sub-rule (2) after duly -completing 
and signing- before the presiding officer-the declaration contained ‘therein. 
- 14, Revocation of the appoiniment of a polling agent.—(i) The revo- 
cation Of the appomtment of-a.pdlling agent under gub-sectiofr (1) of sec- 
tion 48 shall be made in Form 11 and lodged with the presiding officer; ~ 

(2) In the event of any such révocation the candidate or his election 
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45h 
' agent may, at any time before the pol is closed, ae a freah appoint- 
a ment jn, the manner Ha POR k rule 13 and the, papvisions 9f that, rulo 
na shalj apply.to.every guch p 
1B Publication ofi the a eed, for poli The figura ` ‘fixed, for 
£} e anes section 58 rai published i Set in ‘the Official 


Peg ating, nonmalls tbe in Sara às inaiter provided, 
all electors voting at an election shall Parton so in person Sear ae sta- 
‘tion provided for them under section 35 .or, as the case may be, at the 


place. of,polling fixed under section29. -> cep esis. TOR NET 
e N FART tI $ í ES , J ya 
rae Pitta Betas Postal ballot - eR nee on 


pis 17.. ‘Definitions. ee this Part, Pn 

(a) “service voter” means,any. newho i is required to, give “hia vote 

_. by ee ana ander: clause, (a) of section-60,;,..... . 
) “special voter” means n holdin an, office to ch the 
provisions .of,. sub-section (4) Sup portan 20-of ng ap ofice to. mhi of the 
u. People Act, 195Q,are Geclared-to:aPPly © or the wife; of such;-person, jf he 
or she has been ector oy” virtue of a. statement made 
:runder sub-section .(5)-ofthe-said section. +. “Shin 
(c) “‘voter.qn election, duty! means. any polling - ‘agent, any., polling 
officer, presiding officer or other public servant, who is an, elector in the 
constituency aadi is by reason of his being on “election sed unable to vote 

at the polling, station where he isjentitled,to vote.- , 
18. Persons entitled to vote by post.—The following eons. shell, . 
subjett ta thein fulfilling the. si eae herginasten, „be entitl- 

= T vote by post; namely :—. . 


a (a)-at an eleptiomih a parliamentary fe assembly conitituency— 





“(i special voters; . o Foyt, 
ti service voters ; th. Anat Ge af re l 
)- voters on election duty ; je ‘and Le, AeA eG 


(iy). electors subject to, preventive detention ;., ede ashy coma 
) atan.election in a council constituency— 
i) voters on election duty : 
«1+... (ti), electors. subjected. to preventive detention; and 
. Hi) electors in the whole or any specifi ed parts, of the constituency 
' E directed, Ra Election! Commission i in this. pnder — (b) of 
e 68 ; -A ali, rabatt of. Ja 
o ‘at an election, by assembly memhers-r ; a 2 
i) electors subjected to preventive deinnone and. ae 
'«..(fi)-all_ electors iftdirected, by the Election Commission i A ‘this behalf 
„under clause (a) of. rale 68: 50. oal t.a 
vt. + e d9.- Intimation by. special voia ah. special, voter who ‘wishes to vote 
by post at-an election shall send an, intimation im Form, 12to.the, peturn- 
a, ing officer so a8:to reach him, at-least-ten days, before the date of ol and 
-t'u On receipt of the intimation the returning. officer shal) i aa a popia ballot 
.ut paper to him. ++ a, SO peat ba a 
de Gee SOO, Iniimation by; voters on electi duty. a voter on’ election duty 
who}; wishes to. vate by..post at an.electio ghall send an application in 
Form 12 to the returning officer so as to reach him at, least seven days or 
| such shorter period as the returning officer may. allow before, the , date of 
‘+> poll; and if the returning officer is satisfied that ‘the applicant i is a voter 
' on election duty, he shall issue’ a postal ballot paper to him. 
21. Electors under preventive detention. Saf .The appropriate Govern» 
oi Biscay shall, within 15-days of the: eae of an. ‘election, agoertain and 


as 
i +f +i s fe k i ts i MRE” P tt! E ? 
r e ` 


t 
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intimate to'the returning officer the names of the electors, if-any, sub- 
jected to preventive detention together with their addresses and’ electoral 
foll numbers and the particulars about their places of detention.. 

- (2) Any elector’ subjected to preventive detention may, within 15 
days of the calling of an election, send an intimation to thé returning offi- 
cer that he wishes to vote-by post, specifying his name, address, electoral 


roll number and place of detention. | 


- Cas 
- ~ 


i. 


{3) The returning officer shall issue a postal ballot papers ic every 
dee subjected to preventive detention whose name has been intimated 
to him under sub-rule (1) or ander sub-rule ne 

22. Form of baila paper —(1) A postal ballot paper shall be in such 
form, and the particulars therein shall be in such language or. languages, 


‘ag the Election Commission-may direot. 


(2) The names of the candidates shall be nae in the order in 
which they appear in the'list of contesting candidates. l 

(3) Tf two or more-candidates bear'the same name, TA shall be 
distinenished by the “addition of their occupation or residence or in some 
-other manner, 


23. Issue o ballot papier:<-(1) A postal ballot denehall be cant Oe 


‘post under certificate of posting to the elector to er with— 


i (a) a detlaration in'Form 139A : > 

by a cover in Form 13B ; 

r lo a large cover addressed to ‘the returning officer in Form 13C; 
an 

‘(d) instructions’ for the aisles a the elector in Form 18D: 

Provided that the returning officer may, in the case of a special voter 
or a voter on election duty, deliver-the: ballot paper and. forms, or cause 
them to be delivered, to such voter personally. 

(2) The returning officer shall at the same time— 

(a) record the serial number of each ballot paper against the entry 
relating to that elector in the copy of the electoral roll set apart for the 
ae (hereinafter referred to as the marked copy of the electoral roll); 
an 


(b) ensure that that elector is not allowed to vote ata polling 
station. 

(3) Before-any ballot paper is issued to an elector at an election in 
alocal authorities’ constituency or by assembly members, the serial 
number of the ballot paper shall be effectively concealed in such manne» 

as the Election Commission may direct; 

(4 Every officer under whose care or through whom a postal ballot 
paper s sent shall ensure its delivery to the addressee without delay. 

(5) After ballot papers have been issued to all the electors entitlee 


` to vote by post, the returning officer shall—. ' 


(a) at an election in a parliamentary or assembly. constituency, sea 
oe a packet that part of the marked copy of the electoral roll which 
tes to service voters and record on the packet a brief description d 


' its contents and the date on which it was sealed and send the oth 


relevant parts of the marked copy ‘to the several presiding officers fo 
recording the serial numbers oF pallot papers issued to electors at the 
polling stations; and ' 
(b) at anyeother' election, seal up ‘in a packet the marked copy ef th 
electoral roll and record on the packet a brief eerie En of its content 
apd z date on which it is sealed. 
24. Recording of vots.—(1) An elector who kas received a posts 
ballot paper and Acie, to ae shall record his vote on the ballot pape 


mr 


+a dbo p.e Pa E, f 
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-in PPD N with. the renons contained.in Part I of Form 13D and, 
..then enclose it in the cover in Form 13B. 


(2) The elector shall sign 'thé.declaration in Form 13A in the presence 
of, and have the signature attested by, a stipendiary magistrate or such 


- „other officer specified below, as may be appropriate, to whom he is person- - 


ally known or to whose satisfaction he has been identified— 

(a) in the case of a service voter, such officer as may be appointed in 
this behalf by the Commanding Officer of the unit, ship or establish- 
ment in which the voter or h ax husband. as the case may be, is em- 
‘ployed or: such officer -as may be appointed in this behalf by the diplo- 
matic or .consular representative of India in the country | in eA such 
voter is resident: .- 


(b) in the case of a special voter, an officer not below the rank of a 


- Deptty Secretary'to Government ,;, 


(c) in the case of a voter on election duty, any etted officer ; 
(d): in the case of an elector under,preventive etention, the Superin- 


tendent of the jail or the Commandant of.the dado camp in which 


the elector is under detention, and . 

-(e) irany other er case, such officer as may be notified in this behalf by 
ie Election 

25. Assistance to "literate or infirm voters.—(1) If an elector is uni- 
able through illiteracy, blindness or other To ty to record his 
vote ‘on a postal ballot paperand sign the declaration, he shall take the 
ballet paper, together with the declaration and the covers received by 


' him to an officer,competent, to attest his signature, under sub-rule (2) of 
declaration 


rule 24 and request the officer to record bis vote, and sign his 


. on his ‘behalf. 


(2) Such officer shall thereupon mark the ballot paper in accordance 
with. the. wishes of the elector in. his presence, sign ‘declaration on 
his behalf and FORIG the appropriate certificate contained in ‘form 


13A. 

28. Rete. of ballot paper. (i) When a postal ballot paper and 
other papers sent under rule 28 are for any reason returned dadi vered, 
the returning ` officer may re-issue ‘them by post under certificate of post- 
ing or deliver.them or cause them to be delivered to the.elector personally 
on a request being made by. him. . 

(2). If any elector has advertently dealt with the ballot paper or any 
of the other papers sent to him under rule 23 in such a manner that they 
cannot conveniently be used, a second set of, the papers shall be issued to 
him ‘after. he, has sphere age ans papers ane satisfied the returning 


‘officer of the inadvertence. 


(3) The returning officer shall ‘cancel ‘the spoilt pers BO ee 
and keep them in a separate packet after noting thereon , cf chi 
culars of the:‘eléction: and the, icles ee of the ¢ancelled allot 

TS, f ee i ty 
: 27. Return of- ballot paper. er ‘After an elector has.recorded his vote 
and made his declaration under rule 24 or rule 25, he shall return the bal- 
lot paper and declaration to: the returning officer in accordance with thg 
instructions communicated to, him in Part II of Form 13D so as to reach 
the rétutning officer before "19 | a.m. on the date or the last of the dates 


‘fixed for the poll 


. (2) *Ifany cover conte nance a postal ballot. per ia received by the 
gofie after the expiry of the time fixed eat ale £1), he shall 


. note theféon:the date and time of its receipt and shall keep all such 


a 


q me} 
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(3) The returning officer shall keep in safe custody until the com- 


+ mencement: of ‘the’ counting of ‘votes d covers containing postal ballot 
_ papep, received by him. Me 
PART IV “ i 


! Voting: in Padiowénlary and Assembly Conii p 
28B. Definitions.—In" this’ PAIT, unless the context otherwise. Te 


Maasin tee - or! » K 
"(ay “candidate” means a contesting candidate ; “ 
: (b), “constituency” means a eae or assembly constituency; 
an 

(c) “polling agent”, in alaton toa polling station, means a polling 
agent - of a candidate duly appointed under section ‘46 for the polling sta- 
tion and includes a candidate and the election ogoni of':a candidate -when 
“present at the- polling station. l 

29. Design of ballot boxes.—Evewy ballot os shail be of such: design 
as m be E E by the Election commission. ~ `’ . 

of ballot Wapers.-(1) ‘Every ballot paper.. shall be in such 

ee and “the berticula’s ‘therein shall'be in such auenaee: or aengueses: 
as the “lection Commission may direct. 


"7 (2) The narhes of ‘the’ a adidates shall: be - ed n ballot 
paper in the same order in Weh pony appear in the list of-contésting 
ears 


(3) If two of more dantis bear the same name, they. shall Be dis- 
tinguished by thè addition of their ` Deepa Nion or residence er in some 
other manner. te a 

__. Bl. Arras ‘Saute ot Sling stations. —(1 ) Outside: each poling sta- 
tion there shall e' displdyed prominently— « 

ie a notice “specifying the polling area the R of which are 
„enti ed to vote at: the polling‘station and! when-the polling area has more 
“than! a ‘po station, the particulars ef the eléctors so entitled ; and 

‘a copy bf thé list of contestirig candidates. ‘ 

| 2 At each polling station, there shall be set up two or more voting 

compartments in which electors can record their. votes screened from 
pbservation. 

| (8) The returning officer shall arov at each pollinġistation. a suffi- 

cient number of ballot'boxés, ‘copies of the relevant ipart of the electoral 

.,, roll, ballot papers, instruments for stamping the’ distinguishing mark 

Ki on ballot papers and articles: Rey for en Or to mark aj ballot 


aut * pa 
i r Addmission to potting stations. —-The ET officer shall 
i late the number of electors to be' admittedat any one time de 
| tha polling station and ae exclude: os al} persons. other 
t an— 
ey polliag officers ; so Zs 
© '(b) pàblic'servants on ay in EE cae aeetos 
o persons authorized by the Election Commission ; 
-(d) candidates, their election ' agents and ' T the provisions of 
‘Tule 13, one polling agent of each candiddte ;.'.- * 7 
-(e) a child in arms accompanying an elector- y 
(t) a person ne oe, a blind or infirm elector sitio adel move 


4 


H 


m pen ics 
(g) other persons as the DTA officer or the presiding officer 
may an under sub-rule’ (2) of rule 34 or sub-rule (1) of rule’ 35. 
reparation of ballot boxes for poll.—(1) Where af paper seal is 
ased for securing a’ ballot box, the os os shall affix his own 


e 
m è 


s 
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denaii on the paper seal and obtain thereon the signatures of such of 
the re i present as are desirous of affixing the same. 

e presiding officer shall thereafter fix the paper. seal se signed 
in the s meant therefor in the-ballot box and then secure and 
seal the box in such manner that the slit for the insertion of ballot paper 


therein remains open. 
(3) The used for securing a ballot box shall be affixed in 

such manner that after the box has been closed it is not possible to open 
it without breaking the seals. 

- (4) Where it is not necessary to use paper seals for securing the bal- 

” Jot boxes, the presiding officer shall secure and seal the ballot box in 
such manner that the slit for the insertion of ballot papers remains o 
sah shall allow the polling agents present to-effix, if they so desire, thelr 


(5) Every ballot box used at a polling station shall bear labels, both 
inside and outside, marked with— 
G a) the serial number, if any, and name óf the constituency ; 
) the serial number and name of the polling station ; 
o) the serial number of the ballot box (to be filled in at the end of 
the poll on the label outaide-the ballot box only) ; and 
‘a the date of poll. 





£ 


(6) Immediately before the commencement of the poll, the pe 
officer shall demonstrate to the polling agents and other persons a aha asa 
ae the ballot box is empty and bears the labels referred to subs 


a The ballot box shall then be closed, sealed and ae and 
placed in full view of the presiding officer and the polling agents. 

34. Facilities for women electors.—(1) Where a polling station is for 
both men and women electors, the presiding officer may direct that they 
shall be admitted into the egal eae peers alternately in separate batches. 

(2) The r officer or t offices: may appoint a woman 
to serve as an attendant at any po ‘fees on to assist women electors 
and also to assist the presiding officer generally in taking the poll in res- 
pect of women electors, and, in particular, to help in searching any 
woman elector in case it becomes ne 

35. Identification of electors.—(1) The presiding oficer may employ 
at the polling station such persons as he thinks fit to help in the identifi- 
cation of the electors or to assist him otherwise in taking the poll. 

(2) As each elector enters the polling station, the presiding officer or 
the polli g officer authorized by him in this behalf shall check the elec- 
tor’s name and other particulars with the relevant 7 in the electoral 
roll and then call out the serial number, hame and other particulars of the 
_ elector. 

(3) Where the polling station is situated in a constituency, electora 
of which have been supplied with identity cards under the provisions of. 
the Registration of Electors Rules, 1960, the elector shall produce his 
identity card before the presiding officer or the polling officer authorized 
. by him in this behalf, 

(4) In deciding the right of a person to obtain a ballot paper, the 

presiding officer or the polling offtcer, as the case may be, overlook 
eee ¢lerical or printing errors in an entry in the electoral roll, if he is 
satisfied that such person is identical with the elector to whom such entry 
relates. ° 

386. Challenging of tdentsty.—(1) Any polling agent may challenge 
the identity of a person d to be a particular elector by first 
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depositing a sum of two rupees in cash with the presiding officer for each 
such enge. 
k ) On such deposit made, the presiding officer shall— 
a) warn the person enged of the penalty for personation ; < 
read the Levee entry in the electoral roll in full and ask him 
whether he is the person referred to in that entry ; 
l (c) enter his name and address in the list of challenged votes in Form 
14 ; and 
(d) require him to affix his signature in the said list. 
(3) The presiding officer shall thereafter hold a summary mquiry intoe 
the o and may for that purpose— 
Tey Walt the challenger to adduce evidence in proof of the chab 
lenge an e person challenged to adduce evidence in proof of his iden- 
ti 


(b) put to the person challenged any questions necessary for the 
purpose of establishing his identity and require him to answer them on 
oath ; and 

(c) administer an oath to the person challenged and any other person 
offering to give evidence. 

(4) If, after the inquiry, the presiding officer considers that the chal- 
lenge has not been established, he shail allow the n challenged to 

-vote ; and if he considers that the challenge has hee established, he 
shall debar the person challenged from voting. 

(5) If the presiding officer is of the opinion that the challenge is frivo- 
lous or has not been made in good faith, he shall direct that the deposit 
made under sub-rule (1) be forfeited to Government, and in any other 
case, he shall return it to the challenger at the conclusion of the i inquiry. 

37. Safeguards against personation.—(1) Every elector about whose 
identity the presiding officer or the polling officer, as the case may be, is 

_ satisfied, shall allow Ais left forefinger to te inspected by the presiding 
— or polling officer and an indelible ink mark to be put on it. 
A any elector— ` 
; (a) refuses to allow his left forefinger to be ifspected or marked 
in accordance with sub-rule (1) or has already such a mark on his left 
` forefinger or does any act with a view to Serna a the ink mark, or 
te fails or refuses to produce his identity card as required by sub- 
rule (3) of rule 35, 
he shall not be supplied with any ballot paper or allowed to vote, 

(3) Where a poll is taken simultaneously in a parliamentary consti- 
tuency and an assembly constituency, an elector whose left forefinger has 
been marked with indelible ink or who has produced his identity card at 
one such election shall, notwithstanding anything contained in sub-rules 
(1) and (2), be supplied with a ballot paper for the other election. 

(4) Any reference in this rule to the left forefinger of an elector shall, 
in the case where the elector has his left forefiger missing, be construed 
as a reference to any other finger of his left hand, and shall in the case 
where all the fingers of his left hand are missing, be construed as a refer- 
ence to the fore r or any other finger of his right hand, and shall in 
the case where all his fingers of both ghe hands are missing be construed 
asa gic oes to such extremity of his lgft or right arm as he possesses. 

Issue of ballot papers to electors —(1) Every ballot paper shall 
befor isgne to an elector be stamped with such distinguishing mark as 
the i does Commission may direct. 

) At the time of issuing a ballot paper to an elector, the polling 
see shall record the serial number thereof against the entry aelating te 
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the elector in the copy of the electoral roll set apart for the 

_ (8) Save as provided in sub-rule (2), sis Se geet the polling station 
shall note down the serial numbers of the ot papers issued to parti- 
cular electors. 

89. Voting procedurs.—(1) The elector on receiving the ballot paper 
shell forthwith— 

i proceed to one of the voting compartments. 

there make a mark on the ballot paper with the Instrument sup- 
lied for the purpose on or near the symbol of the candidate for whom he 

i fold the ballot paper so as to conceal his vote, 

d) if required, show to the presiding officer the distinguishing mark 
on the ballot paper, 

(o) insert the folded ballot paper into the ballot box, and 

f) quit the polling station. 

(2) Every elector shall vote without undue delay. 

(3) No elector shall be allowed to enter a voting compartment when 
another elector is inside it. 

40. Recording of votes of blind or infirm electors.—(1) Li owing to 
blindness or other physical infimity, an elector is unable to recognize the 
symbols on the ballot paper or to make a mark thereon, the presiding 
officer shall record the vote on the ballot paper in accordance with the 
wishes of the elector, fold it so as to conceal the vote and insert it into 

- ballot box. 

(2) While acting under this rule, the presiding officer shall observe 
as much secrecy as is feasible and shall keep a brief record of each such 
instance but shall not indicate therein the manner in which any vote has 
been given. . : 

Al. Spotht and returned ballot papers.—(1) An elector who has inad- 

- vertently dealt with his ballot paper in such manner that it cannot be 
conveniently used as a ballot paper may, on returning it to the presiding 
officer and on satisfying him of the inadvertance, be given another ballot 
pepe and the Soe a so returned shall be marked ‘“Spoilt:cancel- 

” by the presiding officer. ; l o 

(2) If an elector after obtaining-a ballot paper decides not to use it, 
he shall return it to the presiding officer, and the ballot paper so returned 
shall be marked as ‘‘Returned: cancelled” by the presiding officer. 

(8) All ballot papers cancelled under sub-rule (1) or sub-rule (2) shall 
be kept in a separate packet. ‘ 

. Tendered votes.—(1) If a person representing himself to be a 
particular elector applies for a ballot paper after another person has al- 
ready voted as such elector, he shall, on satisfactorily answering such 
questions relating to his identity as the presiding officer may ask, be en- 
titled, subject to the following provisions of this rule, to mark a ballot 
paper (hereinafter in these-rules referred to as a ‘tendered ballot paper”) 
tn the same manner as any other elector. M 

(2) Every such person shall, .before being supplied with a tendered 
Sih paper, sign his name against the entry relgting to him in a list in | 

orm 15, T, l : 

(8) A tendered ballot paper shall be the same as the other ballot 
papers used at the polling excépt that it shall be 

(a) serially the last in the bundle of ballot papers issued for tse at 
the polling station ; and em 

(b) endorsed on the back with the words “tendered ballot paper” by 
the presiding officer in his own hand and signed by bim. ` 
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(4) The elector, after marking a tendered ballot paper in the voting 
compartment and folding it, shall, instead of putting it into the ballot 
box, give it to the presiding officer, who shall place it in a cover specially 
kept for the purpose. 

43. Closing of pow.—(1) The presiding officer shall close a polling | 
station at the hour fixed in that behalf under section 56 and shall not 
- thereafter admit any elector into the polling station: : 

Provided that all electors present at the polling station before it is 
closed shall be allowed to cast their votes. ; 

(2) If any question arises whether an elector was present at the poll- e 
ing station before it was closed, it shall be decided by the presiding officer 
and his decision shall be final. 

44. Sealing of ballot boxes after poll.—(1) As soon as practicable 
after the closing of the poll, the presiding officer shall close the slit of the 
ballot box, and where the box does not contain any mechanical device for 
closing the slit, he shall seal up the alit and also allow *any polling agent 
present to affix his seal. 

a The ballot box shall thereafter be sealed and secured. 

3) Where it becomes necessary to use a second ballot box by reason 
of the first ballot box getting full, the first box shall be-closed, sealed and 
secured as provided in sub-rules (1). and (2) before another ballot box is 
put into use.’ 

(4) The foregoing provisions of this rule shall not apply at a polling 
station to the presiding officer of which the Election Commission has issu- 
ed a direction asking him to proceed in accordance with sub-rule (5). 

(5) At any such polling station, as goon as practicable after the close 
of poll, the presiding officer shall— * 

(a) transfer all the Ballot papers contained in the ballot box or boxes 
used at that polling station, without examining or counting them and 
with due ‘regard to the secrecy of the ballot, into a cloth bag or cloth- 
lined cover after demonstrating to the polling agents present that the 
bag or cover is empty: 

- (b) allow the polling agents present to inspect each ballot box and 
demonstrate to them that it has been emptied: 

(c) record onthe bag or cover the name of the constituency, the 
name of the polling station and the date of the poll; and 

(d) seal the bag or cover and allow any polling agent present to affix 
his seal thereon. . 

- 45. Account of ballot papers.—The presiding officer shall at the close 
.of the poll prepare a ballot'paper account in Form 16 and enclose it in 
a separate cover with the words “Ballot Paper Account’ superscribed 
thereon. 

46. Sealing of other packets.—(1) The presiding officer shall then make 
into separate packets— | 

(a) the marked copy of the electoral roll; 

(b) the unused ballot papers; 

a the cancelled ballot papers; 

d) the cover containing the tendered ballot papers’and the list im 
Form 15; 
(e) the list of Se saa Fara and P 
(f) any other papers directed by the Election Commission to be kept 
in a sealed packet. 

(2) Each such packet shall be sealed with the seals of the presiding 
officer and of those polling agents present who may desire to affix their 
seals thereon. E . 

47. Tfansmisston of ballot boxes, etc., to the returning oficer.—(1) The 
presiding officer shall then deliver or cause to be delivered to the 
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-- returning officer at such place as the Paan Svcs may direct 
~ (a) the ballot boxes or, as the case may be, the bags or covers “refer- ` 
red to in rule 44; 
) the ballot paper account ; 
c) the sealed packets referred to in rule 46 ; and 
Ai all other papers used at the poll. 
) The returning officer shall maké adequate arrangements for the 
ei of all ballot boxes, packets and other papers and.for their 
a custody until the commencement of the counting of votes. 
Procedure on adjournment of pol.—(1) If the polj at any polling 
N ig adjourned ade sub-section (1) of section 57, the provisions: of 
rules 44 to 47 shall, as far as practicable, apply as if the poll was closed 
at the hour fixed in that ‘behalf under section 56. 

(2) When an adjourned poll is recommenced under sub-section (2) of 
section 57, the electors who have already voted at the poll so adjourned 
shall not be allowed to vote again. 

(8) The returning officer shall provide the presiding ,officer of the 
polling station at which such adjourned poll is held, with the sealed 
‘pea containing the marked copy of the electoral roll anda new ballot 


(4) The presiding officer shall open the sealed packet in the presence 
of the polling agents present and use the marked copy of the electoral 
roll for recording the serial numbers of the ballot papers issued to electors 
at the adjourned poll. 

(5) The provisions of rules 28 to 47 shall a apply in relation to ‘the 
conduct of an adjourned poll as they apply in relation to the poll before 
it was so adjourned. 

49. Voting by ballot at notified hollin staitons.—(1) Notwithstanding 
anything contained in the preceding provisions of this part, the Election 
Commission may, by notification published in the official gazette at least 
15 days before the date, or the first of the dates, of ae inted for an 
election, direct that the method of voting by b be followed in 
that election at such polling stations as may be me in ‘the notif- 
cation. 

~ (2) Every such polling station is hereafter in these rules referred to 
as a “notified polling station”. 

(3) The provisions of rules 28 to 48 shall apply in frelation to every 
aaa lling station subject to the following modifications, namely :— 

ea lieu of rule 30, the following rule shall apply :— 

Ton Form of ballot paper. —Every ballot paper shall be of such 
design as the Election Commission may decide.” 
shall apply in lieu of sub-rules (2) and (8) of rule 31, the following . sub-rules 

a 

OA At each notified ling station there shall be set up "one voting 
compartment in which ithe ot boxes, one for each candidate, shall be 
placed for the reception i ballot papers during the poll and which shall 
be so designed that an elector can insert a ballot paper in any of the ballot 
boxes without being observed'by any person outside the compartment. | 

(3) The returning officer shall provide at each notified polling station 
a sufficient number of ballot boxe ann of the relevant part of the 
electoral roll, ballot papers anc such other election materials as may be 
required for taking the poll.”’; Í 

(c) in leu of bis (5), (€ n and (7) of rule 33, the following sub- 
rules shall apply :— 

“(5), The symbol: allotted to each candidate under rule 10 shall be 
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rinted on labels which shall be affixed both inside and outside the ballot 
x and such ballot box shall thereafter be deemed to have been allotted 
to’that candidate. eee 
(6) Each ballot box shall also be marked with such other distinguish- 
ing marks as the Election Commission may direct., a 
(7) Immediately before the commencement of the poll, the presiding 
officer shall allow inspection of each ballot box by the pollizg agents pre- 
-sent and demonstrate to them that (a) it is empty (b) proper labels have 


~ Deen affixed both inside and outside the box and (c) the ballot box is 


oe 


marked in accordance with sub-rule (6). . 

(8) After-all the ballot boxes have been labelled, secured and sealed, 
they s be placed in the voting compartment side by side in the same 
order in which the names of the candidates to whom they have respec- 
tively been allotted appear in the list of contesting candidates.”; 

A in lieu of sub-rule (1) of rule 89, the following sub-rule shall 
apply :— l l ! 

“(1) On receiving the ballot paper, the elector shall forthwith go 
into the voting compartment and insert the ballot paper through ;the alit 
into the ballot box allotted to the candidate for whom he wishes to 
vote.”; 

iL) in lieu of sub-rule (1) of rule 40, the following sub-rule shall 
apply :— B 
“(1) If owing to blindness or other physical infirmity an elector is 
unable to recognise the symbols on the ballot boxes or to insert the ballot 
paper into a ballot box, the presiding officer shall— 
- (a) enter the vo compartment with such elector, : 
- (b) ascertain from him the name of the candidate for whom he wishes 
to vote, and E 
(c) insert the ballot paper into the ballot box of such candidate in 
accordance with the wishes of such elector.”; 
(f) in lieu of rule 42, the following rules shall apply :— 
“AZA. Tendered votes.—(1) If a person representing himself to be a 
particular elector applies.for a ballot paper after another person has 
-already voted as such elector, he shall, on satisfactorily answering such 
questions relating to his identity as the. presiding officer may ask, be 
supplied with a ballot paper in Form 17 (hereafter in these rules referred 
to as a “tendered ballot paper if 
(2) Every such person , before being supplied with a tendered 
cee paper, sign his name against the entry relating to him in a list in . 
orm 15. i 
(3) Such person shall thereafter record on the tendered ballot paper 
the name of the candidate for whom he wishes to vote ; but if owing to 
illiteracy, blindness, physical infirmity or any other reason he is unable 
to make such record, the presiding officer shall do so in accordance with 
his wishes. 
(4) The procedure laid down in sub-rule (3) shall be followed with 
due regard to secrecy. ` 
(5) Every such tendered ballot paper shall forthwith be placed in a 
cover y kept for the purpose. E | 
42B. Presiding officer's oniry inioevoting compariment during poll.— 
(1) The presiding officer may, whenever he considers it necessary to do 
so, enter the voting compartment during poll and take such steps as may 
be necessgry to ensure that the ballot boxes therein are not fampered or 
interfered with in any way. 
(2) If the presiding officer has reason to suspect that an elector who 
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has entered the voting compartment is tampering or otherwise interferi 
with any ballot box or has remained inside the voting compartmént un- 
duly long, he shall enter the voting compartment and take such steps as 
may be necessary to ensure the smooth and prompt progress of the poll. 

(3) Whenever the presiding officer enters the voting compartment 
utider this rule, he shall permit the, polling agents present to accompany 

42C. Disposal of ballot papers found wholly or pariy outside baloi 
boxes.—(1) If any ballot paper which has been issued to an elector has 
not been inserted by him into any ballot box but is found anywhere in or 
near the polling station, whether within or outside the voting compart- 
ment it shall be deemed to have been returned to the presiding officer 
under sub-rule (2) of rule 41 and dealt with accordingly. 

(2) If a ballot paper is found partly inserted into the bellot box of a 
candidate, it shall be presumed that the mtention of the elector was to 
cast that vote for that candidate and the presidmg officer shall accord- 
‘ingly push the ballot paper into that ballot box,”; 

(g) in lieu of rule 44, the following rule shall apply :— 

“44A, Sealing of ballot boxes after pol.—(1).As soon as practicable 
after the closing of the poll, the presiding officer shall close the slit of 
each ballot box and where the boxes do not contain any mechanical 
device for closing the slit, he shall seal up the slit and also allow any 
polling agent present to affix his seals. . 7 

i the ballot boxes shall thereafter be sealed and secured.’’; 

ol in lieu of sub-rule (8) of rule 48, the following sub-rule shall 
a :— 

“(3) The returning officer shall provide the. n officer of the 
polling station at which such adjourned poll is held with the sealed packet 
containing the marked copy of the electoral roll and a set of new ballot 


boxes.” 
PART V 

Couniing of Votes in Parliamentary and Assembly Conshinenotes 

50. Defintitons.—In this Part, unless the context otherwise re- 

a) ‘candidate’ means a contesting candidate ; 

} ‘constituency’ means a parliamentary or assembly constituency; 

c) ‘counting agent’ means ¥a counting agent duly appointed under 

‘section 47 and includes a candidate and the election agent of a candidate 


when Mee at the counting ; 
(a) ‘notified polling station’ means a polling station notified under 
-tule 49 - 


(e) ‘polling station’ means a polling station provided under section 25 
other than a notified polling station. 

51. Time and place for cowniing of volss.—The returning officer 
shall, at least one week ore the date, or the first of the dates, fixed 
for the poll, appoint the place or places where the counting of votes 
will be done and the date | time at which the counting will commence 
and shall give notice of the same in writing to each candidate or his elec- 
tion agent : r i 
Provided that if for any regson the returning officer finds it necessary 
to do so, he may alter the date, time and place or places so fixed, or any 
of them, after giving notice of the same in writing to each cendjdate or 
his election agent. ` 

52. Appoinimeni of counting agenis and revocation of such appoint- 
menis.=—(1) The number of counting agents that a candidate pay appoint 
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under section 47 shall, subject to such general or special directions as the 
., Election Commission may issue in this behalf, not exceed sixteen at the 
place or each of the places fixed for counting under rule 51. 

(2) Every such appointment shall be made in Form 18 in duplicate, 
one copy of which shall be forwarded to the returning officer while the 
other copy shall be made over to the counting agent for production before 
the returning officer before 6 p.m. on the day immediately preceding’ the 
date fixed for counting under rule 51. 

(3} No counting agent shall be admitted into the place fixed for coun- 
ting unless he has delivered to the returning officer the second copy of hig 
appointment under sub-rule (2) after duly completing -and signing the 

. declaration contained therein and receiving from the returning officer an 
7 authority for entry into the place fixed for counting. 

(4) The revocation of appointment of a counting agent under sub- 
section (2) of section 48 shall be made in Form 19 and lodged with the 
returning officer. , 

(5) In the event of any such revocation before the commencement of 
the counting of votes, the candidate or his election agent may make a 
fresh appointment in accordance with sub-rule (2). 

53. Admission to the place fixed for counting.—(1) The returning 
officer shall-exclude from the place fixed for counting of votes all persons 
except— sk 

5 such persons as he-may appoint to assist him in the counting ; 

k persons authorised by the Election Commission ; 

'(c) public servants on duty in connection with the election ; and 

2 candidates, their election agents and counting agents. 

2) No person who has been employed by or on behalf of, or has been 
otherwise working for, a candidate in or about the election shall be 
appointed under clause (a) of sub-rule (1). 

_ _ (3) The returning offices shall decide which counting agent or agents 

shall watch the counting at any particular counting table or group of 

counting tables. 

(4) Any person who during the counting of votes misconducts him- 
self or fails to obey the lawful directions of the returning officer may be 
removed from the place where the votes are being counted by the return- 
ing officer or by any police officer on duty or by any person authorised in 
this behalf by the returning officer. ; 

. Maintenance of secrecy of vofing.—The returning officer shall, be- 
fore he commences the counting, read out the provisions of section 128 to 
such persons as may be present. | 

l 55. Scrutiny and opening of [ballot boxes.—(1) The returning officer 
“may have the ballot boxes used at more than one poling station opened 
-and their contents counted simultaneously. 

(2) Before any ballot box is opened at a counting table, the counting 

. agents present at that table shall be allowed , to inspect the paper seal or 
such other seal as might have been affixed thereon and to satisfy them- 
selves that it is intact. l ' 

(3) The returning officer shall satisfy himself that none of the -ballot 
boxes has in fact been tampered with. 

(4) If the returning officer is satisfied that any.ballot box has in fact 
been tampered with, he shall not count the ballot papers contained in 
that box and shall follow the procedure laid down in section 58 in respect 
of that polling station. ° 

56. Scrutiny and rejection of ballot papers.—(1) The ballot papers 
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- taken-out of each ballot:box shall-be arranged, si ce ce bundles and 

ecrutinised. sy tee ns Ee i 

ae ): The returninguofficer shall reject-arballot-papersn ir os 

tied ah it bears any; mark-or writing’ by ii the ai can be a 
(by: it. no-vote-is recorded thereon, or. 


a (c) #f.votes are. given: on.it in favour of more than cone, candi- 
te, or. 

(a) if the mark - dndieating the vote ‘esos apiid such man- 
ner as to. maket doubtful - to which candidate: the vote has been given, 
or ~ [tr ‘ 

{e e) ifitiss spurious: ballot paper, or l 

f) if it is so damaged: or. mutilated: that its. identity. apa genuino 
ballot: e cannat be established; or. -- 

Pit bears: a-serial number,. or is of a Jelen: different/fiom: the 
seri abe or, as the case may-be; design of the.hallot paperi autho- 
rised for use-at the:particular polling-stationy or. - 

(h) ifat; does; not. bear the mark. ‘as it should-heveborne-ander 
the provisions of.sub-rule (4) of-rnle:38.: 

Provided; that, where .the retiesing aioir is satisfied that any such 
defect as is mentioned in clause (g); or clause.(h) has been.caused by any 
mistake. or, failure.on.the.part of a, presiding officer or- polling: officer, 
m ballot; paper shal: not be rejected. merély: on: the ground! of such 

etect. 

Provided further, thata ballot peper shall not. be rejected . mèrely on 
the ground that the mark indicating the vote is indistinct or: made more 
than once, if; the intention that-the.vote shall be.fora perucelee candi- 
date clearly appears from.the way the:paperds marked, - 

(3): Before, rejecting any. ballot paper under gud-rule.(2}, the Patni: 
ing officer shalltallow,each:counting agant: present- a reasonable: Testor 
nity to inspect the ballot paper but shal ans alton him- to: har ejtor 
any. other ballot paper.. 

(4) Theireturning ‘officen shall, record on. eray iii -paper whieh he 

rejects the letter ‘R` arid -the grounds:of :ejection.in. abbreviated-torm 
either in his own hand or by means of a rubber stamp: > 

(5) All ballot papera rejected)in this irule:shail be bundled together. 

57. .Counting of voteti-—(1} Every.ballot paper- whioh- ds not rejected 

under r ıle §6 shall be counted as one valid vote: 


-t 


Provided, that no cover containing. tendered: ballot- papers shall be ` 


opened and no such paper ahall be counted, 

(2): After-the counting, af all ballot-papers contained in all: the. ‘ballet 
boxes used at a polling station: has: been completed,. the returning officer 
- shall make, the -enfriesin: a. result sheet dn .Form:20`and announce the 
particulars... 

(3) The valid ballot papers shall thereafter be bundled’ together and 
kept-along.= ith theibun lle ofrrejected: ballot. paners ina separate packet 
which.shall he-sealediand'on which, shall be rucorded: the following: parti- 
culara, namely :— 

(a) the name-of the-constitusncy, > ` 

(b) -the patticulars. of. the. peiling station whore sherballot papers have 
been used, and 

(c) the data of counting, 

“Counting of, baHot: papers trans pre EE N. under rele 
¥4.—The provisions of rules 55, §6:and.67 shall apply so faras maybe in 
~ felatign to counting: of ballot pap-rg and votes, ifany, which ne been 
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transferred from ballot boxes to cloth bags or cloth-lincd covers under 
sub-rule (5) of rule 44: 

Provided that every reference in the said rules to a ballot box shall 
be constined asa reference toa bag or cover to which the contents of a 
ballot box have been transferred. : 

59. Counting of votes at notified polling stations.-In relation to the 
counting ot ballot papers found in ballot boxes used at notified Poe 
stations, rules 50 to 54 and, in lieu of rules 55, 56 and 57, the following 
rules shall apply, namely :— l 

“55A, Scrutiny and opening of ballot boxes.—(1) All ballot boxes used 
ata notified polling station shall be opened at the same time, but every 
ballot box shall be dealt with in such mamer that is contents do not 
get mixed up with the contents of any other ballot box. a 

(2) Subject to the provisions of sub-rule (1), the returning officer 
may have the ballot boxes used at more notified polling stations than one 
opened and their counted simultaneously. 

(3) Before any ballot box is opened, the counting agents present shall 
be allowed to inspect the paper seal or ay other sea] that might have 
been affixed thereon and to satisfy themselves that it is intact. 

(4) The returning officer shall satisfy himself that none of the ballot 
boxes has in fact-been tampered with. 

. (5) If the returning officer is satisfied that any of the ballot boxes 
has in fact been tampered with, he shall not count the ballot papers con- 
tained in any of the ballot boxes used at the polling station at which 
such box was used and shall proceed as laid down in section 58 in respect 
of that polling ‘station, 

(6) After each ballot box is opened, the counting agents present shall 
be allowed to inspect the ballot box and satisfy themselves that it bears 
the proper symbol inside and has been duly marked in accordance with 
‘the provisions of sub-rule (6) of rule 33 as modified by clause (c) of sub- 
rule (8) of rule 49. . ` 

(7) Ifany question arises as to the candidate to whom a particular 
ballot box was allotted at the poll, the returning. officer shall decide such 
question by a reference to the symbol inside the box: 

Provided that— - | 

(a) if there is no symbol inside the box, or 

(b) if the symbol inside the box has been damaged or mutilated be- 
yond recognition, or 


(c) if the same symbol is found on two or more boxes used at the 
same polling station, i f oo 
_ the returning officer, shall, wherever possible, decide the question by 

reference to all relevant circumstances including the distinguishing marks 
on the ballot box,-and where he does not consider it possible to decide 
the question, he shall immediatly refer it to the Election Commission 
for its decision. ; l l 2 

SGA, Scrutiny and rejection of ballot papers.—(1) The. ballot papers 

taken out of each ballot box shall be arranged in convenient bundles an 
scrutinised. 
2 The returning officer shal! reject a ballot paper— 


a) ifit beers any mark or writing*by which the elector can be iden- 
tied, or . ° 


(b) if it is a spurious ballot paper, or 


(c) it Ut is so damaged or mutilated that its identity as'a genuine 
ballot paper cannot be established, or " 


(d) if it bears a serial number, or is of a design, different from the 


* 
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serial numbers, or, as the case may be, design, of the ballot papers autho» 
rised for use at the particular polling station, or 

(e) if it does not bear the mark which it should have borne urfder 
the provisions of sub-rule (1) of rule 38: 

Provided that where the returning officer is satisfied that any such 
defect as is mentioned in clause (d) or clause (e) has been caused by any 
mistakeor failure on the part of a presiding officer or polling officer, the 
ballot paper shall not be rejected merely on the ground of such defect. 

(3) Before ge Bae any ballot paper under gub-rule (2), the return- 
ing officer shall allow the counting agents present a reasonable oppor- 
tunity to inspect the ballot paper but shall not allow them to handle it 
or any other ballot paper. 

(4) The returnmg officer shall record on every ballot paper which he 

_tejects the letter ‘R’ and the grounds of rejection in abbreviated form 
either in his own hand or by means of a rubber’ stamp. 

(5) All ballot pa taken out of any one ballot box and rejected 
under this rule shall be made into a separate bundle. 

57A. Counting of ballot papers —(1) Every ballot paper, which is 
not rejected under rule 56 shall be deemed to be valid and shall be count- 
ed as one valid vote: ' 

Provided that no cover containing tendered ballot papers shall 
opened and no such ballot paper shall be counted. 

(2) After, the counting of ballot papers contained in all the ballot 
boxes used af a notified polling station has been completed, the returning 
officer shall make the entries in a result sheet in Form 20 and announce 
the par iculars, l 

(3) The valid ballot papers found in each ballot box shall thereafter 
be bundled together and kept along with the bundle of rejected balot 
papers, if any, found ın that box, in a-scparate packet which shall be 
n and oi which shall be recorded the following particulars, name- 
yom 

(a) the name of the constituency ; 

(b) the particulars of the polling station where the ballot papers have 
been used; ; : 

i (c) the name of the candidate to whom the ballot box was allotted ; 
an a 
(d) the date of counting, 

(4) The returning officer shall then place together all the packets 
made up under sub-rule (3).in reapect of each candidate in a separate 
container which shall be sealed and on which shall be recorded the follows 
ing particulars, namely :-— 

(a) the name of the constituency, 

(b) the name of the candidate, and | 

c) the date of counting’, i 

80, Counting to be oontinuous.—The returning officer shall, as far as 

abso tt proceed continuously with tho counting and ghall, during any 
ntervals when the counting has to he suspended, keep the ballot papers, 
packets and_all other papera relating to the elect-on sealed with his own 
geal and the seals of such candidates or election agents as may desire to 
afix their seals and take sufficient precaution for their safe custody dur- 


ing such intervals, ` 3 

. Recommencement of counting after fresh poll—(1) Ifa fresh poll 
is held under section 58, the returning officer shall, after aaa ot 
that poll, recommence the counting of votes on the date ane at the time 
and place which have been fixed by him in that behalf and of which 


T 
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‘result’sheet in Form 20 and announ 
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notice has been previously given to the candidates and ‘their election’ 
agents. f Se 


~ (2) The provisions of rules 56 and 57 shall apply so far may ibe to 
such lurther countiog. a. ' 
~o S2. Seruiiny and counting’ of postal’ ballot papers.—(1) After the 
counting ot ballot papers found in ballot boxes has been completed, the’ 
returning officer shall’deal with the postal'ballot papers in-the manner 
heremafter provided. © ` E ani 

(2) No cover in Form 13C received by the returning officer after the 
expiry of the time fixed in tHat behalf shall be opened and ‘no vote cone 
tained in any such cover shall bè counted. l 

(3) The other covers shall be opened one after another and! as each 


, cover is opened. the returning ‘officer shall first scrutinise the declaration 


{ 


in Form 13A contained therein. 

(4) If the said declaration is not found, or has fot been duly signed 
and ‘attested, or is’otherwise' substantially deféctive, or if the serial num- 
ber of the ballot paper as entered in it differs. from the serial number 
endorsed on the cover in Form 13B, that cover shall not be opened, and 
after making an appropriate’ endorsement thereon, the returning officer 
shall reject the ballot paper therein contained. 

(5) Fach cover so endorsed and, the declaration received with it shall 
be replaced in the cover ih Form 13C and all stich covers in Form 18C 
shall be kept in a separate packet which shall be sealed and on which shall 
be recorded’ the naine‘of tHe constituency, the date of counting and a 
brief description of its contents. ` l 

(6) The returning officer shall then place all the declarations in Form 
14A which he has found to be in order in a separate packet which shall be 
sealed before any cover m Form 13B is opened and on which shall be 
recorded the particulars reférred to in sut-rule (5). 

_ (7) The covers in Fotm 13B not’already dealt with under the fore- 
gomg provisions qf this rule shall then be opened one after anothérand 
the returning officer shall scrutinise each. ballot paper and decide the vali- 
dity öf the vote recorded’ thereon. E ni 

(8) A postal ballot paper shall be rejected— l 

(a) if no vote is recorded thereon ; or l 

(b) if votes are given on it in favour of more candidates than one ; 
Or ' 

(c) if it isa spurious ballot paper ; or - 
(d) if it-is ‘so damaged or mutilated that its identity as a génuine 
ballot paper catinot be established: or ` ` , 

(e) it it is not returned in the cover sent along with it to the elector 
by the returning officer. | 

(9) A vote recordéd ona postal ballot paper shall be rejected if the 
mark indicating the vote is placed on the ballot paper in such manner 
as to make it doubttul to, which candidate’ the vote has been given... 

(10) A vote recorded on a postal ballot paper shall not be rejected 
merely: en the ground that'the mark indicating the vote ig indistinct or 
made more than once; if the intention that thé votə shall be for à pati- 
cular candidate cléarly appears, from the way the paper is marked., 
` ` (11) The returning officer shafl count all the vald votes given by 


postal ballot in favour of each can“idafe, recorded the total thereof in the 


t: 


| ca the same. s 
(127 Thereafter, all the ballot pap`rs and'all tha rejected ballot aa 
‘shall be separately bundled and kept together in a packet. which shall 


‘be sealed and on which shall be recorded ‘the ame of the constituency, 
® 


af > f 
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the date of coanting and a brief description of its contents. ee 

63: Re-count-of oles: —(1) After ‘the completion of the counting, the 
returning officer shall record in the result sheet in Form 20 the total’ num- 
ber of votes polled by each candidate/and announce the same. 


(2) after such announcement hag beef made, a caiididate or, in his 


‘absence, his election agent may apply in writing to the retu officer 
.for a re-count of. allor -any of the ballot papers already counte stating 
the grounds on which he demands sych re-connt. 
=t (3) On such an- appieno being thade the returning officer shall 
decide the matter and may allow the application in whole or in part 
‘ormay reject-it ## toto if i appears ' to him to be frivolous or un- 
reasonable. ! 
(4) Every decision.of the returning officer dater sub-rule (3 (3) shall be 
in withe and contaiti-the reasons'therefor, >- ae 
(5) If the returning officer decides under sub-rule (3) to allow an 
application either in whole or-in part, he shall— 
f a) count the ballot papers again in accordance with his decian.: 
b) amend the result sheet in Form 2) to the extent sa after 
such rescount ; and . 
3 announce the amendments go saat by him. 
(3) After the total-number of votes: pall by each candidate has been 
announced under sub-rule (1) or sub-rule (5), the returning officer shali 
‘complete and sign’ the result sheet in Form 20 and no application for a 
re-count ahall:be entertained thereafter ;' 


Provided that no step under this sub-rule ghall be taken on the'come — 


pletion df the counting until the candidates and election agents presènt at 
the completion thereof have been giver: a reasqnable opportunity to exer- 
cise Py right conferred- by. sub-rule (2). 

` Declaretion of ; rosult of eleoiton.—-The returning officer shall then, 

abl to: the provisiens of section'65 ‘if ånd sò far as they apply to the 

_ partieular case, declare to be eera ‘the candidate to who n the largest 

~ number‘of valid votes has been given} ‘complete ddd ‘certify the r turn rol 

election. in’ Form‘ 21, and.send signed * ‘coples thereof to” the Election om 
mission and to the Chief Electoral Officer, 

» 63. “Counting atd@o'or mre placas.1-If ballot paves are counted at 

more plaaes than one, *the-provisions! df rules 83 ta 60 ‘shall ‘apply to the 

counting! at. each. such place, but tha/provisions of tales 82 to 64 shall 
apply only to the counting at the last’of such'places) - - 

o- 84° Graniof cortificats of ‘election to-raturned candidats. ~AS goon as 
may be after a candidate. hag been declared by the returning officer under 
the provigiehs’ of section 53, or secttin 66, ‘to be élected, the returni 
officer ghall erdnt to such candiddte' & certificate of election ‘in Fom 

` and-obtain from the candidate ac aaa na of its receipt duly 
signed by himi ani immiediately ssid’ the acknowledgement by registered 
post to the Sécretary of tha, House of the People’ or,'as:the case’ Py be, 


the Secre of the Le islative Assembly ; 
me oe PART Vi. i ` 


VOTING AT ELECTIONS BY ASSMMIBLY MEMBERS AND IN 
COUNCIL CONSTITU- NCIES': 
67. Defintiion.—In this Part, “election” méans’ ah ‘lection by 
assembly members or ‘an election*m a council constitifency.’ 

.. 68,° Notification as'to “postal ballot.—The ‘Election Commlasfon may, 
by notification published in the official gazette at ány time béfote ttie last 
date for -the - withdrawal: ef candidatures at an election, direct that the 
method of voting by postal ballot shall bi followed— 


bad 
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(a) at that election, if it is an election by assembly members; or 

(b) in the whole or any specified parts of the constituency, if it is an 
election in acouncil constituency. ; 

69. Noitce to electors at election by assembly members.— As soon as 
may be after the publication of the hours fixed for polling under section 
56 at an election by assembly members, the returning officer for such 
election shall send to each elector a notice informing him of the date, 
time and place fixed for polling. l 

70. Rules for conduct of poll.—The. provisions of rules 28 to 48 
shall apply— | 

(a) to avery election by assembly members in respect of which no 
direction has been issued under clause (a) of rule 68, and 

' (b) to every election in a council constituency unless voting by postal 
peta been directed in the whole of that constituency under clause (b) 
o 68, 
subject to the following modifications, namely :— 

(i) clause (a) of su ~rule (1) of rule 31 shall not apply to an elaction 
by assembly members ; ` 

(ii) in lieu of rules 37 to 39, the following rùles shall apply :— 

“37A. Method of voting.—(1) Every elector has only one vote at an 
election irrespective of the number of seats to be filed, 

3 An elector In gi his vote— 

a) shall place on his ballot paper the figure 1 in the space opposite 
the name of the candidate for whom he wishes to vote in the first ins- 
tance ; and 

(b) may, in addition, place on his ballot paper the figure 2, or the 

2 and 3, or the figures 2, 3 and 4 and so on in the space opposite 
the names of the ather candidates in the order of his pr ference’ 

38A, Issue of ballot papers to electors.—(1) Every ballot paper shall 
before issue to anelector be stamped with such distinguishing mark as 
the Election Commission may direct. 

(2) No ballot paper shall be delivered to an elector unless he has put 
his signature against his name in the marked copy of the electoral roll in 
foken of the receipt of the ballot paper. 

(3) Before any ballot paper is delivered to an elector at an election 
by assembly members or in a local authorities’ constituency, the serial 
number of the ballot paper shall be effectively concealed in such manner 
as the Election Commission may direct. 

39A. Voting pracedure.—(1) This elector on receiving the ballot 
paper shall forthwith— 

(a) proceed to one of the voting compartments ; 

(b) record his vote In accordance with sub-rule (2) of rule 47A. 

(c) fold the ballot paper so as to conceal his vote ; 

R insert the folded ballot paper into the ballot box ; and 

A quit the polling station.. 

F Every elector shall vote without undue delay, 

3) No elector shal) be allowed to enter a voting compartment when 
another elector is inaide it.” ; 

(iii) in Heu of rule 44, the following rule shall apply :— 

“44B. Sealing of ballot box afterepoll,—As soon as practicable after 
the close of the potl, the returning offcer shall, in the presence of any 
polling ts who may be present, close the slit for insertion of ballot 
papera ofgeach ballot box for where the box does not containsany mecha- 


Seiten device for closing the slit, seal up the slit and secure the ballot 
OX | 
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_ Provided that it shall not be necessary to seal the slit or secure 
the ballot box if the counting of votes is to begin immediately after the 
close of the poll,” 

ART VII 


P 
Counting of votes at Elections by Assembly Memb in Counce Con- 
hng 1 by y ers or in 


71. Defimitions.—In this Part, — 

(1) ‘continuing candidate’ means any candidate not elected and not 
excluded from the poll at any given time ; 

(2) ‘count’ means— 
(a) all the operations involved in the counting of the first preferences 
recorded for candidates ; or- 

(b) all the operations involved in the transfer of the surplus of an 
elected candidate ; or 

(c) all the aperations involved in the transfer of the total value of 
votes of an excluded candidate ; 

(3) ‘exhausted paper’ means a ballot paper on which no further pre- 
ference is recorded for a continuing candidate, provided that a paper 
shall also be deemed to have become exhausted whenever— 

(a) the names of two or more candidates, whether continuing or not, 
are marked with the same figure and are next in order of preference ; or ` 

(b) the name of the candidate next in order of preference, whether 
continuing or not, is marked by a figure not following consecutively after 
some other figure on the ballot paper or by two or more figurea ; 

(4) ‘first preference’ means’ means the figure 1 set opposite the 
name of a candidate ; ‘second erence’ means the figure 2 set opposite 
the name of a candidate ; ‘third preference’ means the figure 3 set opposite 
the name of a candidate, and soon; 

' (8) ‘original vote’, in relation to any candidate, means a vote deriv- 
ed from a ballot paper on which a first preference is recorded for such 
candidate ; a 

(8) ‘surplus’ means the number by which the value of the yotes, 
origina] and transferred, of any candidate exceeds the quota ; 

(7) ‘transferred vote’, in relation to any candidate, means a vote the 
value or the part of the value of which is credited to such candidate ` 
and which is derived from a ballot paper on which a second or a aub- 
sequent preference is recorded for such candidate ; and 

(8) ‘unexhausted paper’ means a ballot paper on’ which a further 

erence is recorded for a continuing candidate. 

72. Application of certain rules.—The provisions of rules 51 to 84 
shall apply to the counting of votes at any election bygissem bly members 
or in a council constituency as they apply to the counting of votes at an- 
election in a parliamentary or assembly constituency, 

73. Sorutiny and o ng of ballot boxas and packets of postal ballot 
papers.—(1) The ret officer shal]-— 

(a) first opetzthe ballot boxes, take out from each box and count 
the ballot papers pqritained therein, and record their number in a state- 
ment ; ae 


a 


e 


(P) then deal with the covers containing the postal ballot papers, if 
any, In the manner provided in su}-rules (2) to (7) of rule 62; 

(c) ‘scrutinise the ballot rs--taken ont of the ballot boxes as well 
as the postal ballot papers takeb out from the covers’; and 

a) separate thé ballot papers which he deems valid from those 
which he rejects endorsing on each of the latter the word ‘“Rejected’’ 
and the ground of rejection. 


, & 
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(2) A ballot paper shall be invalid on which—. : 
(a) the figure lis not maked;or. | ae 
(b) the figure 1 is set opposite the name of more than one candidate 
. of is so placed as to render it doubtful to which candidate it is iitended 
to TEE or 
(c) the figure 1 and some other figures are set opposite the name of 
the same candidate ; or 
= (d), there is any mark ‘or, writing by which the elector čan be identi- 


74. Arrangement of valid ballot papers 1% patsy —After rejecting 
the ballot papers which, are invalid, the returning officer shall— 
(a) arrange the remaining ballot papers in Petes os to the 
first: ‘preference recorded for,each.candidate.;,, n.: 
: (b) count and record the number of ae n each paicel ands the 
total number; and . a 
9 credit to each candidate the value of e "a in his pics 
.ı Gounisne of volas where only one seat is to be filled.—(1) At, any 
sagen ‘where ae one seat is be filled, every valid: ballot paper shall 
be deemed to be af the value of'! at each count, and the quota ‘sufficient 
to eee! the return, of a, candidate at the,election: shall be determined as 
Eon ‘{a), add the x values credited, to all oue candidates under clanse: (c c) of 
le 7 t be a > 
p ‘divide the tota] by 2 and, ' is .! i 
À c) add 1 fo the quotient. i LAGANE the remainder, if Sag and the 
-yesulting nűmber.i is thẹ quota.. 
(2) Tf, at the end of the first or. anty subsequent count, ‘the toi value 
- of the ballot pa credited to any candidate is equal to, or greater: than, 
the quota or there is obly: i continuing candidste, that ‘candidate shall 
bè declared elected: `. 


(3) If, at the end of any count, no candidate can ae declared elected, 
the returning officer shall— eae. 

(a) exclude from, the poll the, candidate a ap lo that stage bhs been 
'credițeg with the lowest value ;. 

e. {bj examine „all the. ballot - “papers. ce ‘his pee a Hibe parek; 
arrange thé unexhausted, papere -in parcels according tò the next 
available preferences... yecorded aa “far.'the, continuing’ candidates, 
: count the hymber af papèrs ineach gich sub-parcel and credit it to the 
candidate for whom such\preferenes is` recorded, ‘transféF-the sub-parcel 
` to-that. candidate, and make a separate poe parcel, of all the exhausted 
pers ; and; 
3 (c) see ‘whethefany. af thartoatinaing candidates hai; after such tran 
~ fer and credit, seeuréd the quota., ` 

o If, when a candidaťe has to be- excluded ander gus (a) offeub- 
rule (3), two‘or-more candidates have been credited: with: the same values 
and stand lowest on the. poll,- the-candidate for. whom’ the lowest number 
of original votes are recorded shall be.excluded, andit thig nymber also . 
is the same in the case of two or more candidates, the returning officer : 
shall decide ty lot which’ of them shall-be excluded,’ 

Counting of notes when more than one seat is $o. be filled - 

76. Ascartatnment . en of ol -—~At à wy election -where.more than one 
seat is to be filled.- d.paper shAll:be deemed to be of the value 
af 100, and. the quota la aaen to secure the return ol a candidate at the 
election shall be determined as follows :—. » 
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(a) add the values credited to all the candidates under clause (c) of 
rule 74 ; 

(b) divide the total by a number which excceds by | the number aj 
vacancies to be filled ; an . 

(c) add one to the quotient ignoring the remainder, if any and the 
resulting number is the quota. ` p 

77. General insiruction.—In carrying out the provisions of rules 78 
.to 82, the returning officer shall disregard all fractions and ignore all pre- 
ferences recorded for candidates already elected or excluded from the 


IL, 

Po, 78. Candidates wiih quota sleo'ed. — If at th: end of any account or at 
the end of the transfer of any parcel or sub-parcel of an excluded candi- 
date ‘the value of ballot papers credited to a candidate is equal to or 
greater than the quota, that candidate shall be declared elected. 

79. Transfer of surpius.—(1) If at the end of.any count the value of 
the ballot papers credited to a candidate is greater than the quota, the 
surplus shall be transferred, in accordance with the provisions oi this rule, 
to the continuing candidates indicated on the ballot papers of that candi- 
date as being next In order of the electors’ preference. 

(2) If more than one candidate have a surplus, the largest surplus 
shall be dealt with first and the others in order of magnitude : 

Provided that every surplus arising on the first count shall be dealt 
with before those arising on the second count and so on. 

(3) Where there are more surpluses than one to distribute and two or 
more gurplus;s are equal, regard shall be had to the original votes of 
each candidate and the candidate for whom- most original votes are recor- 
ded shall have his surplus first distributed ; and if the values of their 
original votes are equal, the returaing officer shall decide by lot which 
candidate shall have his surplis frst distributed. - -7 

(4) (a) If the surplus of any candidate to be transferred arises from . 
original votes only, the returning officer shall examine all the papers in 
the parcel belonging to that candidate, divide the unexhausted papers 
into sub-parcels according to the next preferences recorded thereon and 
make a separate sub-parcel of the exhausted papers. > ; 

(b) He shall a-certain the value of the papers in each s tb-parcel and 
of all the unexhausted papers. 

(c) If the value of the, unexhausted papers is equal to or less 
than the surplus, he shall transfer all the unexhausted papers at the value 
at which they were received by the candidate whose surplus is being 
transferred, l se ; 

_ (à) H the value of the unexhausted papers is greater than the sur- 
plus, he shall transfer the sub-parcels of uhexhausted papers, and the 
value at which each paper shall be transfered shall be ascertain- 
ed by dividing the surplns by the total number of unexhausted 


(a) Tf the surplus of any candidate to be transferred arises from 
transferred as well 7s origintl Votes, the returning officer shall re-examine 
all the pap*rs in the sub-parcel last transferred to the candidate, divide 
the unexhausted- papers into sub-parcels according to the next 
ferences recorded thereon, and then deal with the sub-parcels in the 
sry ll as is provided in the sase of -sub-parcels referred to in sub- 

e (4). i 

(6) The papers transferred to.each candidafe shall be added in 
the form of a sub parcel to the to the papers already belonging’ te such 
candidate. 


r 
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ar (7) All papers in the’parcel or sub-parcel of an elected candi- 
date mot transierred under this rule shall be set apart as finally dealt 
with. 


- 80. Exclusion of candidates lowest on the. pol.—(1), If after all-sur- 
pluses have been transferred as hereinbefore provided, the number of can- 
didates elected is less than the required number, the returning officer shall 
exclude from the poll the candidate lowest on the poll and shall distribute . 
his unexhausted papers among the continuing candidates according to the 
next preferences recorded thereon ; and any exhausted papers shall be set 

` apart as finally dealt with. ‘ MS ê 
i (2) The papers containing original votes ofan excluded candidate 

- shall ‘first be trausferred, the transfer value of each paper being one 

. hundred: 5 G . ; 2 : 

>` T (3) The papers containing transferred votes of an excluded candidate 
` ghall then be transferred in the order of the transfers in which, and at 
"the value at which, he obtained them. 
~. ° +(4) Each of such transfers shall be deemed to be a separate transfer 
but not a separate count... 
. , (5) Tf, as a result of the transfer of papers, the value of votes obtain- 
ed by a candidate is equal to or greater than the quota, the count then 
~-+*, proceeding shall be completed but no further papers shall be transferred 
- to him. ` 
(6) The process directed by this rule shall be repeated on the succese 
«lve exclusions one after another of the candidates lowest on the poll until 
, such vacancy is filled either by the election of a candidate with the quota 
” of as hereinafter provided. - ° , | 
(7) If at any time it becomes necessary to exclude a candidate and 
` two or more candidates have the same value of votes and are the lowest 
í on the’ poll,’ regard shall be had to the original votes of each-candidate 
~. and the candidate for whom fewest original votes are recorded shall be 
. excluded ; and if the values of their original votes are equal the candidate 
-` `- with the smallest value at the earliest count at which these candidates 
ro . had rg rer values shall be excluded. i 
i s Í two are more candidates are lowest on tbe poll and each bas 
__the same value of votes at all counts the returning officer shall decide by 
‘lot which candidate shall be excluded. 7 5s a LS 
|, 81. Filling the last cacancias,—(1) When at the end of any count 
tlie number of continuing candidates is reduced to the number of vacan- 
hi Se unfilled, the continuing candidates shall be declared 
elected. l TAE 
~> av > (2) When at the end of any count only one vacancy remains un- 
' ~ filled and the vahie. of the papers of some one candidate exceeds the 
' total value of the papers of all the other continuing candidates together 
T a surplus not transferred, that candidate shall be declared 
e ` : j A, 
(3) When at the end of any count only one vacaney remains unfilled 
and there are only two continuing candidates and each of them has the 
same value of votes and no surplus remains ‘capable of transfer, the re- 
turning officer shall decide by.lot which of them shall be excluded; and 
after-excluding him in the manner afdresaid ; declare the other candidate 
to be elected. = * s 7 l 
82., Proviston for re-oownts.—(1) Any candidate or, in his absence, his 
election dgent or counting agent may, at any time during the counting 
of the votes, either before the commencement or after the completion.of 
any transfer of votes (whether surplus or otherwise), request the return» > . 
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ing officer to re-examine and re-count the papers of all or any aaa 
(not being papers set aside at any previous ‘transfer as finally dealt with), 
and the retirning officer shall forthwith re- ee and re-count the 
same ee Ys 

(2) The re officer may ‘in his deret re-count the votes 


either once or more than once in any case ‘in:which he is not satisfied ‘as. 


to the accuracy of any previous count © 

Provided that nothing in this sub-rule shall make it obligatory.on the 
returning officer to re-count the same votes more-than once. 

83. Illustration of the procedure as to the cotinting of votes under this 


“Part.—An illustration of the procedure as to the counting of.votes in . 


accordance with the provisions of this Part is given in the Schedule to 
these Rules. 


84. Return by returning officers. Upon the-completion of “counting 
. the returning officer shall— i o ee 


(a) prepare and certify a return of the election in Form 23 ; 


(b) permit any candidate or'his election agent or counting agent t to. 


take a copy of, or extract from; such return. 


(2) The returning officer shall seal up in separate pac kets the valid ` | 


and the rejected ballot papers and shall alao” seal-up the ‘packets con contain- 
ing the declarations by electors and the attestations o 


date of election to which i it refers. 





their signatures. 
and record on each guch packet the description of ita contents and _ ra ered 


m 


(3) The returning officer shall, after reporting the etoi theae o 


tion under section 67, send signed copies of the return.to the Election 
Commission and chief electoral officer. 


85 Grant of certificate of election to returned candidats.—As soon, as 


may be after a candidate has been declared to-be elected, the returning 


officer shall grantto such candidate a'certificate of election in Form 24.. 


and obtain from the candidate an acknowledgement of its receipt duly 
signed by him and immediately send the acknowledgement by- registered 
post to the Secretary of the Council of States-or, as the case may be, the 
Secretory of the Legislative Council. ~ ` 


Election Expenses 


86. Particulars of account of election ox penises: — Saf): ‘The account, of ov. 


election expenses to be kept by a agua gaan or his‘ election agent under’ 
section 77 shall contain the following particulars in respect’ of each. i Hem 
of expenditure from day to day, dead de 
(a) the date on which the expenditure was-incurred.or authorised ; 

(b) the nature of the expenditure (as for example; e postage 
or printing and the like}; 

(c) the amount of the expenditure —` 

(i) the amount paid ; 

(ii) the amount outstanding, 
~ (d) the'dafe of payment; - 

(e) the name and address of the payee i 

(f) the serial number of ‘vouchers, in case of amount paid ; 

(g) the serial number of bills if any, in case of amount outstanding ; A 

(h) the name and address of the person to whom the. amount out- 
standing is payable. ` 


(2) A voucher shall, be obtained for’ every item ‘of E E unless: 


-the nature of the case, such as postage, travel by rail and the. like, 
it. nat “practicable to obtain a voucher. — -- 
= (8) -All vouchers i be lodged. na “with the account of election 


kans 
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expenses, arranged according to the date of paymert and serially num- 
bered by the eandidate or his election agent and such serial, numbers 
shall be entered in the account under item (f) of sub-rule (1). 

(4) It shall not be necessary to give, the particulars mentioned in 
` item (e) of sub-rule (1) in regard to items of expenditure for which vou- 
chers have not been obtained under sub-rule (2). 

87. Notice by returning officer for inspection of accousts.—The return- 
ing officer shall, within two days from the date on which the account 
of election ex; en es has been lodged by a candidate under section 78, 
cause a notice to be affixed to his notice board, specifying— 

(a) the date on which the account has been lodged ; 

(b) the name-of tlie candidate ; and l 

(c) the time and place.at which such account can be inspected, 

88. Inspection of account and the obtaining of copies thereof —Any 
person shall‘on payment of a fee of one rupee be entitled to inspect any 
such account and on- payment of such fee as may be fixed by the Election 
Commission in this behalf, be entitled to obtain attested copies of such 
account or of any part thereof. 

89. Repori by the returning officer as to the lodging of the account of 
eleciton expenses and the deciston of the Election Commission therson.— 
(1) As soon as may be after the expiration of the time specified in sec- 

tion 78 for the lodging of the accounts of election expenses at any 
election, the returning officer shall report to the Election Commission— 

(a) the name of each contesting candidate ;` ' 

(b) whether such candidate has lodged his account of election ex- 
penses and if so, the date on which- such account has been lodged ; ard 

(c) whether in his opinion such account has been lodged within the 
time and in the manner required by the-Act and these mules. 

(2) Where the returning officer is of the opinion that the account -of 
"€ expenses of any candidate has not been lodged in the manner 

required by the Act and these rules, he shall with every such report 

forward to the Election Commission the account of election expenses of 
that candidate and the vouchers lodged along with it. 

(3) Immediately after the submission of the report referr-d to in sub- 
rule (1) the returning officer shall publish a copy thereof by affixing the 
same to his notice board. on | l 

(4) As soon-as may be after.the receipt of the report referred to in 
sub-rule (1) the Election Commission shall consider the same and decide 
whether any contesting candidate has failed to lodge the account of 
election expenses within the time and in the manner required by the Act 
and these rules. 

‘ (5) The Election Commission shall notify in the Official Gazette the 
names of contesting candidates who according to its decision have failed 
to lodge accounts of their election expenses within the time and in the 
manner required by the Act and these rules and shall also inform’ every 
such candidate of the decision. . a B 

(6) Any contesting candidate whose name has been notified under 
sub-rule (4) ay submit a representation in writing to the Election Com- 
mission for the removal of the disqualification incurred by him under 
clause (c) of section 7 with an «xplanation as to why the default was 
7 made in lodging the aécount of election expenses within the time and in 

the manner required by the Act and these rnies. 

(7) Every such candidate shall at the same time send to the return- 
ing officer a copy of the representation and, if he has not already done go, 
an account of election expenses as required by the, Act and these Rules, 

A i 


~ 
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(8) The returning officer shall within five days of the receipt thereof 
forward to the Election Commission-the copy of the representation and 
the account Sani with such comments as he wishes to make thefeon. 

(9) The Election Commission shall, after considering the representa- 
tion submitted by the candidate and the comments made by the return- 
ing officer and after such inquiry as it thinks fit, decide whether or not 
the = ification incurred by the candidate under Clause (c) of section 
7 sho removed. ~ l 

90. Maximum slection expenses.{1) The total of the expenditure 
of which account is to be kept under section 77 and which is incurred in 
. connection with an election in any one Parliamentary constituency shall 
not exceed— 

(a) Rs. 25,000, in the case of a constituency in any State; and . 

(by Rs. 10,000, in the case of a constituency in any Union Territory, 

(2) The total of the expenditure of which account is to be kept under 

section 77 and which is incurred in connection with an election in any 

one Assembly constituency shall not exceed the amount specified in res~ 

Pe that constituency in the following table :— 
tate 


Amount 
Ra. 

Andhra Pradesh . a 
Assam , 

sa 
Gt t 8, 

ujara 7900 

Madhya Pradesh 7, - 
Midas 9,000 
Maharashtra aye 
Mysore 6, 

7,000 
Punjab 7,000 
Ra 6,000 
U Pradesh 9,000 
West Bengal 7,000 

PART IX 
Miscellaneous 


91. Resignation of seats in case of election to more seats ihan ons tn. 
a House.—(1) The time within which a person may resign all but one of 
the seats m either House of Parliament or in the House or either House 
of the Legislature of a State, to which he has been elected shall be— 

i" fourteen days from the date of his election under section 67A; or 

(b) where the dates of his election are different in respect of different 
seats, fourteen days from the last of those dates. 

x Such resignation shall be addressed— ; 

a) to the Speaker or the Chairman of the House concerned ; or i 

b) where the office of the Speaker or Chairman is for the time bemg 
vacant or is, or is deemed to be, in abeyance, to the Deputy Speaker or 
the Deputy Chairman of the House concerned ; or 

(c) where the post of the Deputy Speaker or Deputy Chairman fs 
also for the time being vacant or is, or is deemed to be in abeyance, to 
the Election Cémmiasion. 

(3) Where the resignation has been addressed to the Election Com- 
mission under sub-rule (2) the Elgction Commission shall, as soon as may 
be after the receipt of the resiggation, send a copy thereof to the Secre- . 

of the House concerned. A 3 

92. Custody of ballot boxes and papers relasng to alecitan.—(b 
ballot baxes used at an election shall be kept in such custod 
electoral officer may direct. 


~ 
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(2) The returning officer shall keep in safe custody the packets of 





‘unused ballot papers, the packets of used ballot papers whether valid; 


tendered or rejected, and all other papers relating to the election. 

93. Production and inspection of election papers. —(1) While in the 
custody of the returning officer— . 

(a) the packets of aa ballot papers ; - 
X (b) the packets of used ballot papers whether valid, tendered or 
rejected ; 

~ (o) the packets of the marked copy of the electoral roll or, as the 
ease may be, the list maintained under sub-section {t} or sub-section (2) 
of section 152 ; and ` 
~ (d) the packets of the declarations by electors and the attestation of 
their signatures ; 
shall not be opened and their contents shall not be inspected by, or pro- 
duçed before, any {person or authority except under the order of a com- 
petent court or tribunal. l 

- (2) All other papers relating to the election shall be open to public 
inspection subject to such conditions and to the payment of such fee, if. 
any, as the Election Commission may direct. 

(3) Copies of the returns by the returning officer forwarded under 
rule 64 or as the case may be, under sub-rule (3) of rule 84 shall be fur- 
nished by the chief electoral officer of the State concerned on payment tof- 
a fee of two rupees for each such co 

94. Disposal of electron papers. —Súbj ect to any direction to the 
a given by the Election Commission or by a competent court or 
tribunal— 

(a) the packets of unused ballot papers shall be retained for a period . 
of six months and shall thereafter be placed at the disposal of the chief _ 
electoral officer ; 

(b) the other packets referred to in sub-rule (1) of rule 93 shall be 
retained for a period of one year and shall thereafter be destroyed ; 

(c) all other papers relating to the election shall be retained for such ` 
period as the Election Commission may direct. 

95. Intimation of appeals, stay orders, ete.; tothe Election Commission. -— 
(1) ae an appeal is preterred. against an order made by a tribunal ~ 
under clause ( Di of section 98:or.where in such appeal an: application 1g 
made under ae section (4) of section 116A for staying the operation of ` 
the order appealed from the appellant shall forthwith send to the Election 
Commission intimation thereot together with a copy of the memoran- 
dum z appeal or of the application, as the case may be. 
2) Where the operation of an order made by a tribunal under clause 
(b) Bits 98 is stayed by a High Court under sub-section (4) of sec- 
tion .116A, -whether provisionally or until the disposal of the appeal, a 
copy of the. stay order shall immediately be sent by the High Court to 
the Election Commission. i 

(3) Where any appeal from an order made by a tribunal is decided 
by the High Court, it shall immediately intimate the substance of the - 
decision to the Election Commission and, as soon as may be thereafter, 
shall send to the Election Commission an authenticated copy of the deci- 
sion and upon receipt thereof the Election Commission shall forward 
copies of the decision tq the appropriate authority and to the Speaker or 
Chairman of the House concerned and shall cause the decision to be 
published in the Official Gazette or Gazettes in which the order appealed, 
from was published under section 106. 


y 
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96. . List of members of Stale  Assembjies, and ` ZARR collegiss.— (1) 
The returning officer for an election by. the, members of the Legislative 
Assembly of a State to all a seat or seats in the Comncil; of States of in 
the Legislative Council of a State, shall maintain‘a list of members ot -that - 
Assembly-with their addresses corrected up-to-date ir such form .as the e: 
Election ‘Commission may direct. 

`- Bxplanatven.—In sub-rule an reference to the membera of ‘the 
Legislative assembly of a State , in ‘reldtion to an election to the 
Céuncil of States, be construed as a reference to the elected: members of; 
thgt Legislative Assembly: oe a : 

(2) The returning officer for an election by the -members of the elec- 
tora] collége of a union'territory to fill a'sedt or seats in thé Councilof , 
States maintain a list of members ‘of that- electoral ‘college with 
their addresses’ corrected up-to-date in such form, ds, the Election Com- 
mission may direct. 

97. Nymber of voies sufictont to secure the return of a candidate i 
relation to return of forfesture of E in certain cases.—For the pur- 
poses of the proviso to sub-section (4) of section 158—. oe 

(a) a candidate who is not elected shall,be deemed to get,— 

0) if he is a contmuing candidate, the votes obtained by,him at the 
end of the final count, and + > 

(ii) if he isa candidate excluded from the” poll, the votes: obtained - 
by him at the end of the count immediately preceding his.exclusion.; - _- 

'(b) the quota referred to in rule 75 or aie 76 shall be deemed. to be 
the number of votes sufficient to secure the return ofacandidate. ©. 

"88. Manner of sorving the order of requisition of promises, vehicles. - 
eic.—An order of ‘requisition under section 160 shall be served— 

(a) where the person to whom such order is addressed. is a corpora- ' 
tion of firm, in the manner provided for the service óf summons in mle 2 
of Order XXIX or rule 3 of Order XXX, as the case may be, in the Firat 
Schedule to the Code of Civil-Procedure, 1908 (Act V of 1908) ; and 

(b) where the person to whom such order i is. ' addressed is an indivi: 
dual— 

i) personally by delivering or tendering, the order, O80 

ii) by'registeted post, or 

iii) if the person cannot be found, by leaving ain authentic copy of) r 
the order with any adult. member of- his family or by affixing’ such copy - 
to some conspicuous part of the premises in which he is-known to have 
last resided or carried on business or personally worked for g o 

99. Time for application for reference to arbitration under section - 
161.—-The time within which a vate person interested. who is aggrieved by  - 
the amount of compensation détermined “ander e U (1) of section. =: 
168 or within-which the owner of a` vehicle, vessel or animal whois- - 
marie by the amount of compensation determined under ae eae 

a that section, may make an application for referring the matter : to, 
itration -shall be fourteen days from thé date of determination’ of: the . 

anoun of such compensation or where the amoubt of such compensathion 
has been determined in the absence of the person interested or, as the case . 

may be, the owner, fourteen days’ from, the date ọn which the seen 
of such CR is sent to that person or owner. 
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I For Forms 1 to 24, aad the Schedule see the Gazette oj India, Extra- 
ordinary;:Part II-Sec. BG), No.'91, dated! April 15, 1961, . pages 464, to 
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Published in the Gaseite’‘of-[ndia, Extraordinary, Pt. I-Sec. 3(i), 
C No. 202, dafedAugust 7, 1961. 
7 .-_ MINISTRY OF LAW 
S; O. 1870.—New Delhi, the 7th August- 1961.—In exercise of the 
Conferred by sub-section (8) of section 1 of the Advocates Act, 
961 (25 of 1961), the Central Government hereby appoints the 16th a 

of A , 1961 as the date on which the provisions of Chapters I, HM. 

and of the said Act shall come into force. - : 
Published in Gare#e of India, Pt. pees No. 270, dated July 8, 1961]. 

MINISTRY OF TH 
S. O. 1588.—New Delhi, the 3rd July 1961!-—In exercise of the powers 
conferred by sections 12 and 33 of the Drugs Act, 1940 (23 of 1940), the. 


. Central Government after consultation with the Drugs Technical Advisory 


Board hereby make the following rules further to amend the Drugs Rules, - 
1945, the same having been previously published as required by sections 
12 and 33 of the said Act, namely :— 
"1. These ‘rules may be called the Drugs (Fourth Amendment) 
Rules, 1961. l 
2. In the Drugs Rules, 1945, 
' €l) After Rule 62-A, the following Rule shall be inserted, namely :— 
“§2-B. Conditions to be satisfied before a licence in Form 20-A or 
Form 21-A is granted.—(1) A licence in Form 20-A or Form 21-A shall- 
not be patel ts any ‘person, unless the authority empowered to grant 
the licence is satisfied that the premises im respect of which the licence 
is to be granted are adequate and equipped with proper storage accom- 
pant ata for preserving the properties of drugs to which the licence 
applies : 
Provided that this condition shall not apply in the case- of licence. 
granted to itinerant vendors. : 
(2) In granting a licence under Rule 62-A the authority empowered’ 
to grant it shall have regard to :— : 
i the number of licences granted in the locality during one year 
lately preceding ; and . 
ii) the occupation, trade or business carried on by such applicant : 
Provided that the licensing authority may refuse to grant or renew 
a licence to any applicant or licensee in respect of whom it is satisfied that 
by reason of his conviction of an offence under the Act or these Rules or 
the previous cancellation or suspension of any licence granted there- 


‘under, he is not a fit person to whom a licence should be granted under 


this’ Rule. | 

(3): Any person who is aggrieved by the order passed by the licensing 
authority in sub-rule (1) may, within 30 days from the date of the receipt 
of such order, appeal to the State Government and the State Government 
may, after’such enquiry into the matter as it considers necessary and 
after giving the appellant an opportunity for representing his views in 
the matter, make such order in relation thereto as it thinks fit” ; 

(2) In Rule 64, for sub-rule (8), the following sub rule shall be sub- 
stituted, namely :— > a ra 

“{(3) Any person who is aggrieved by the Order passed by the licens- 

ing authority in subaiule (1) may, withim 30 days from the date of the 
receipt of such order, appeal to the State Government and the State 
Government may, after, such enquiry into the matter as‘it considers: 


. necessary and after giving the appellant an opportunity for -representin 


* q 
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ra in the matter, make such order in relation thereto aq it thinks 
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- Published in the Gare##s of India, Extraordinary, Pt. T-Sec. a(i), No. 108, 
dated April 28, 1961. 
MINISTRY OF COMMERCE & INDUSTRY: j 

S. O. 984.—New ‘Delhi; the 28th April 1961—In exercise of the 
powers conferred by sub-secHon (3) of section 1 of the Standards of 
W and Measures Act, 1956 (89 of 1956), the Central Government 
hereby appoints the Ist day of-May 1961 as the date on which the provi- 
sions of the said Act in so-faras they relate to units of capacity shall 
come into force in the-areas specified in column 2 a the Table below in 
the State specified in the corresponding entry in ai l thereof : — 


p -o Tame y a diee i 
Serer E E E EE EE 
State Areas in which Metric Units of capacity are introduced 


Uttar Pradesh -- Municipal areas‘of Meerut, Agra; Lucknow, Bareilly, 


Moradabad, Varanasi; Kanpur, Jhansi, Allahabad and 
` Gorakhpur. 


Madhya Pradesh Districts of Bhopal, Indore; Gwalior and Jabbalpur. F 
aea aa Market areas notified under the Central Provinces and ` 


.. «! Berar Agricultural Produce Market Act, 1985 (XXIX 
si- %.+ of 1935); the Central Provinces’ and. Berar. Cotton 
> ..',. Market Act, 1982 (IX of 1932), and the.. Madhya 
Bharat Agricultural | Produce Mar cots Act, 1952 ( (17 of 
1952). 

S. 0. “985. —~In exercise of the powers datera by section 14 of tie i 
Standards of Weights and Measures ‘Act; 1956- (89%of 1958),- the. Central 
Government; hereby permits, in respèct” of ‘the areas r a in the 
Notification of the Government of India, ‘in- the Ministry’ of 
and Industry S. O. No. 984 dated the 28th April, 1961 the ETS 
of the use for a period of one year from the. Ist day of May, 1961 of any 
unit of capacity which immediately before that date was in use in respect 
of the said areas. ` 
Published.in the Gazette of India, Extraordinary, Pt. 1I-Sec. 3(i), No. 51,- 

; “dated April 29, 1961. 
. MINISTRY OF LAW 

G.S.R., 681.—New Delhi, the 29th April 19.31—Whereas by. section 
88 of the Bombay Reorganisation Act, 1£60°(11 ot 1960), the Central 
Government is empowered, by order, to make such adaptations and modi- 
fications in any law made before the Ist day of May, 1960, relating to a 
matter ‘in List‘ I in the Sevehth Schedule to-the Constitution, as may be 
necessary or expedient for. the purpose of facilitating the application of 
such law in relation to the State of Maharashtra or Gujata. ; 

NOW, THEREFORE, in- exercise of the powers conterred by the 
said section 88, .the: ' Central: Government hereby makes the following _ 
Order, namely :— ;-~- 

1. (1) This Order may be galled the Bambay: Reorijanisation (Adap- 
tation of Lews on Union Subjccts) No. 2 Ordes, 1961. 

(2) It shall be deemed. to have’ come into- force or the ist day of 
May, 1960. 


2. The General Canses Act, r897, applies-for the” interpretation of ~ 


this Order as it applies for the interpretation of a'Central Act : 
8. The Central Act mentioned in the Schedule to” this Order shali, 
until altered, peepee or once by a compétent legislatare or other 


+ > “y ‘ 
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competent authority, have effect subject to the adapt&tions and modifica- 
tions directed by that Schedule. 
THE SCHEDULE 
Tue Inpian Rup Cross SOCIETY ACT, 1920 


(15 of 1920) 
The Second Schedule— 
(i) for the entry relating to Bombay, subatitat — 
“Gujarat . 
(ii) after the entry ean to Madras, ae — 
“Maharashtra 11.07”. 





Published in the Gassie of Indis, Extraordinary, Pt. II-Sec. 3(i), No. 93 
dated September 12, 1961. 
i MINISTRY OF FINANCE 
G.S. R. 1122.—New Delhi, the 7th September 1961—In exercise of 
the powers conferred by sub-section (1) of section 19 of the Foreign 
on Act, 1947 (7 of 1947), the Central Government 
hereby di that every resident in India, who owns foreign’exchange in 
any account, other than an account in the currency of Burma, Ceylon or 
Pakistan, on the date of publication of this notification in the Official 
-Gazette, shall, before the 12th November, 1961 make a return to the 
Reserve Bank of India giving the following particulars in respect of such 
foreign exchange, namely :— 
ta) the full name and address of the person owning such foreign ex- 


change 
j tb) the date on which the account was opened; and - 

a the balance in the account on the date of its opening and as on 
the 80th day of June, 1961 or any other later date before the 12th day of 
November, 1961. 





Published in the Garetts of India, Extraordinary, Pt. [I-Sec. 3(i), No..95, 
dated Se tem ber 16, 1961. 
MINISTRY OF LAW 
G.S.R. 1142.—New Delhi, the 16th September 1961—In exercise of 
the ISR conferred by sub-section (2) of section 1 of the Representation 
e People (Amendment) Act, 1961 (40 of 1961), the Central Govern- 
ment hereby ave the 20th day of September, 196] as the date on 
which the said Act shall come into force. 





Published in Gazette of India, Pt. [1-Sec. 3(ii), No. 38, dated Sep. 23, 1961. 
MINISTRY OF FOOD AND AGRICULTURE 
S.O. 2286.—New Delhi, the 15th September 1961—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Prevention of 
Cruelty to Animals Act, 1960 (59 of 1960), the Central Government here- 
by appoints the 2nd day of October, 1961, as the date on which the pro- 
visions of Chapters I and II of the said Act shall come into force in the 
Union Territory of Himachal Pradesh. 





Published in Gazetie of India, Pt. TI-Sec. 3(i), No.38, dated Sept. 23, 1961. 
MINISTRY OF ‘WORKS, HOUSING & SUPPLY 
G. S.R. 1171.—New Delhi, the 16th September 1961—In exercise of 
the powers conferred hy clause (a) of subsection (1) of section 28-A of 
the Indian Boilers Act, 1923 (5 of 1923), the Central Government hereby 
makes the folowing rules, namely :— zo ° l 
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1. Shori title.—These rules may be called the Revision Applications 
(Procedure) Rules, 1961. 
2. Definitions. +In these rules, unless the context others, Tên 


a) “Act” means the India Boilers Act, 1923 (5 of 1928); 3 
) “appellate authority” means the appellate authority constituted 
by "te State Government under the Act ; 
) “application” means an application for revision of the order of 
the he appellato a authority ; 
‘Secretary” means the Secretary to the Government of India in 
the Ministry concerned with the administration of the Act ; and 

(e) “section” means a section of the Act: - - 

3. Form of application. —(1) Every application mede under sub- 
section (1) of section 20A shall be in writing, signed by the applicant and 

shall be addressed to the 

(2) The application shall contain the-full name and. address of the ° 
applicant and shall -be accompanied by a copy of the order of the appel- 

late authdrity sought to be revised. . 
ie The application may be-presented either personally or sent by 
post to the Secretary within the time specified in sub-section, 
(rota section 20-A. 

-4. Fess.—(1)_ A fee of Rs. 100/- (Rupees one hundred only) shall be 
payable in respect of each application made under these rules. 

(2) ‘The fee payable under sub-rule (1) shall be paid into the- nearest 
Government Treasury by means of a Challan’and shall be credited to the 
Central Government under the receipt head ‘'XLVI—Misc-Misc.”. °. 

5. Dismissal of applications in certain cases. —Where an application 
is not presented wi the time specified in sub-section (1) of section 20A 
or where the fee payable in respect of the application has not been paid: 
in advance, the central Government may dismiss the application. 

6. Power to call for records and obtain technical adota. —(1) Ef an 
application is not dismissed under rule 5, the Central Government shall 
call for the relevant records of, and other information pertaining to, the 
case from the appellate authority against whose order the application has 

made. i 


(2) The Central Government may also obtain such technical navies 
in the matter as it may a necess 

-7, Datso of hearing.—(1) After ‘receipt of the records and the infor- 
mation called for and ae eae the observations, if any, made by. 
the appellate authority in respect of the applicaticn, as also the technical 
sen if any, obtained, the Central Government shall fixa date for the 

of the application. a . 
arc A notice of the date of hearing. of the gi ween shall be given 
to the applicant and may be given to such ot er person as the Central 
Government may think fit. 

8.. Hearing of application.—(1) On the dat fixed for the hearing or 
any:other-date to which the hearing may be adjourned, the Central -Gov-- 
ernment shall hear the applicant and anes other persons to whom notice 
has been given ander sab rule (2) of rúle 7. 

(2) After hearing the ‘persons referred to in sub. rile q) and perusing 
the records and other relevant material referred to in. ay (1) of rule: 
7, the Central Government may pass such order on the application as the 
Central Governn ent thinks fit. 

(3) Where the application is allowed, the order of the Central Gov- 
ernment shall specify the terms and conditions on which any variations 
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from the regulations made under the Act are to be dealt with during the 
examination of the boilers -> 
9. Communication of the order.—The order of the Central Govern- 
ment shall be communicated to the applicant, the ‘appellate authority 
and the Chief Inspector concerned. 
: 10. Service of notice. —A notice under these rules may be issued by 
the Secretary or by any other officer authorised by the Secretary m that 
behalf and shall be served on the person concerned— 
(a) by delivering or tendering it ta that pemon or to his duly autho- - 
rised representative ; or 


' (b) -by registered post. ° 2 


MINISTRY OF REHABILITAŤ ION , 

G.S.R. 1175.—New Delhi, the 14th September 1961—In pursuance of 
clause (d) (iv) of section 2 of the Dis Persons (Compensation and 
_ Rehabilitation) Act, 1954 (44 of 1954), the Central Government hereby 

declares any sum of money due to the Central Government from indivi- 
dual displaced persons or groups of displaced persons who formed them- 
selves into co-operative societies, which remained unregistered, te be 
public dues recoverable from the displaced persons. ' 


Published i in Gazette of India, Pt. II- a 3(i), No.37, dated. Sept. 16, 1981. 
_- MINISTRY OF STEEL; & FUEL 

G.S.R. 1133.—New Delhi, the 7th September 1961—In exercise of 
the powers conferred by section 13 of the Mines and Minerals (Regulation 
and Development). Act, 1957 (67 of 1957), the Central. Government -here- 
by makes the following rules to amend the Mineral Concession Rules, 
1950, namely :— 

l. These rules may be called the Mineral Concession (Amendment) 
Rules, 1961. 

2. In the Mineral Concession Rules, 1960— 

(i) in sub-rule (3) of rule 11 after the words ‘for reasons to be record- 
ed in writing’ the words ‘and communicated to the applicant” shall be 
inserted ; 

(ii) after clause (m) of sub-rule (1) of rule 27, the following clause 
shall Be inserted, namely :— 

“(n) in the absence of ready market for low grade ores, the lessee/ 
lessees who is/are operating or has/have undertaken to set up beneficia- 
tion e should properly store such low grade ore for future beneficia- 

tion’ 








ii) in sub‘rule (5) of rale 28, after the words ‘for reasons to be- 
recorded in writing’, the words ‘‘and communicated to the applicant” 
shall be inserted ; 

(iv) in rule $8, after the words ‘shall be made’, the words BY the 
State Government” shall be inserted ; 

n in Schedule I — 

a) in Form J after sub-item (c) of item (xi) of para 2, 'the followin g 
shall be inserted, namely :— ` . 

sd) particulars of existing or created dumps of ore, if any”. 

(b) ia Form K, in part VII relating to the covenants of the lessee/ 
lessees, in covenant 7, after the words ‘jnspecting, examining, surveying’, 
the word “prospecting” shall be inserted., 
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MINISTRY OF HEALTH / ^>, i 

G.S.R. 1134.—New Delhi, the 5th September 1981.—-In exercise of 
the powers conferréd by sub-section (2) of section -4 and:sub-section {1) of 
section 23 of the Prevention of Food Adulteration Act;-1954 (87 of 1954), 

„the Central Government after consultation with the Central Committee 
for Food Standards, hereby makes the following rules further to amend 
thé Prevention of Food Adulteration Rules, 1955; the same having been 
previously * publishetl- as‘ required by sub-section (1) of section 23 of the 
. Said Act, namely :— ~~ a 
“rt. (1) These res may be called the Prevention of Food Adultera-. 
* tion (Second Amendment) Rules, 1961. l : 

(2) They shall come into force on the Ist day of October, 1961. 

2. In the Prevention af Food Adulteration Rules, 1955 (hereinafter 
referred to asthe said rules), after rule 44-A, the following rule shall be 
inserted, namely :— 

“A-B. Restriction on sale of ghes having less Reichert valus than that 
specified for the area where such ghee is sold : 

(1) The ghee having less Reichert value and a different standard for 
Butyro-refractometer reading at 40°C than that specified forthe area m 
which it is imported for sale or storage shail not be sold or stored in that 
area except under the ‘AGMARK’ seal. ` 

Provided that such ghee may be (i) sold loose, after ores the 
‘AGMARK’ sealed container, in quantities not exceeding 2 kilograns at 
a or and (fi) used in the preparation of confectionery (including swect- 
meats) ; , 

(2) A person selling— 

(i) such ghee in the manner specified in sub-rule (1) and- 

(ii) confectionery (including sweetmeats) in the preparation of which 
such ghee is used, shall give a declaration in Form VI-B, to the Food 
Inspector when a sample thereof is taken by him for analysis under sec- - 
tion 10 of the Act and also toa purchaser desiring to have the sample 
analysed under section 12 of the Act ; 

(3) If on analysis such sample is found to be conforming to the 
standards of quality prescribed for the area where it is alleged to have 
been produced, the ghee shall not be deemed to be adulterated by reason 
only that it ‘dees not conform to the standard of quality prescribed for 
the area where it is sold.” - - 

3. In Appendix ‘A’ of the said rules, et , 

after Form VI-A, the following form shall be inserted, namely :— 

“FORM VI-B . 
(see rule 44-B) 
Declaration 
I/we on behalf of ... i ae 
ghee sold by me/us/on behalf of 
ghee sold by me/us/on behalf of 


i > i a mE Nui o eg "r 


solemnly declare that the 


m -mt . Cad a y m e y 


... in the preparation of... 








is/was from a ae Confectionery (including sweetmeats) 


containing ghee of... ite sie origin and ° 
having ‘AGMA RK’ seal. The sald tn pertains to batch number ... st set 
wed purchased by me/us/on bebalf of ...  ... as ... from Shri/ 
Shrimat!/Kumari/Mesars. .. ° + .. on®the ... a ee 
sa Per involce/cash/credit memo: No... "i ..., dated i 
Date... _ Signature of” trader/traders. 


Place... 


sas 
s 


a 
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In Appendix B of the eaid rules, for item A.11.14, the following item shall 
Tiemi 


. . #A,11.14,~ Ghee means the pure clarified fat derived solely from milk or from 
‘Preeerrative deshi (cooking) butter or from cream to which no colouring matter or 











tive has been added. The standard of q ao ee uced in a State or, 
api specified in column 2 of the table below shall be as ed 
R State or Union territory ‘in the corresponding columns 3, 4, & and 6 of the, 
A - 
; - THE TABLE v Eon e 
7 Name of State/Union Batyro refracto- Minimum Percentage of 
SL _ . territory, moter reading at Reichert ——--————__~5— 
No - + - i 400C, | Valpo aie fatty Moisture—e 
= g o)! acidas marimun ' 
: $ - oleic acid—- limit i 
i 7 maximum 
limit ° 
bf 2 3 4 5 6 
l. Andhra Pradesh 40:0 to 43-0 24 34) 0-3 
2, Assam dar 40-9 to 43:0 286 3-0 0-3 
3.- Bihar ' 40-0 to 43:0 28 3-0 0-3 
4. Delhi... -» 40-0 to 43-0 28 3-0 8-3 
5. Gujarat 
(a) Areas other than tho erst- 
while States of Saurashtre & : i ' 
Kutth ss . 400004830. W 3 - Oe 7 
~ (b) Territories ‘of erstwhile ; A 
tates of Saurashtra & Kutch 41:5 to 460 21 3-0 oF 
8. Himachal Pradesh 40-0 to 43 0 28 3-0 0-3 
7. Kerala .— 400 to 430 26: 3:0. - 03 
8. Madhya Pradesh— 
(a Areas other than the erst- , 
pas aa of Bhopal, Vindhya 
Prad Cotton tract areas. 40: 0 to 430 26 3-0 0-3 
or r "Territories of the erstwhile 
n 4 Bhopal and Vindhiya n 
40:0 to 43-0 28 3:0 03 
Fas (e) Cotton tract areas ` 41-5 to 45-0 - 21 3-0 0-3 
adras .. ~- m. 400004930 > 26 3-0 Š 0-3 
° D.. Manipur 400 to 4¥0 ` 26 «CC 3-0. 0:3 
Bl. , Mysore - m. 40-0 to 43-0 28 30 0-3 
12._ Maharashtra— ; Se eee a 
a) Cotton tract areas. ~. 41:5 t0450 2l 3-0 0-3 
rs Other areas, me 400 to 430 28 . 3-0 0 3 
13. . ‘40-0 to 43-0 26 . 30 i 0-3 
t4. Puanjab— n ; 
Si pce than Mahendra’ < `. 
-- 400 to 484 Z8 3-0 0:3 
YO] Mahendragarh 40-0 to 43:0 3-0 0-3 
ajasthan— 
a) kira other than Jodbpur 
-. 40-0 to 43-0 Z6 30- 0 3 
(b) Joika Division. ~ .. -41-8 to 48-0 21 3 0 03 
6. Tripura. .. 400 to 430 26 * 30 0-3 
17. Uttar Pradesh ~. 40-0 to43-4 28. 3-0 0-3 
¥8. West Bengal— << 
(a) Areas other than Bishnu- i 
pur sub-dtvision. ». 400 to 4¥0- z8 - 30 0-3 
(b) iad si sub-division .. 41 5 to 45°0 21 36 03 
udouin test shall be negatiye. 


Explanation.—By cotton tract is meant the areas in the States where cotton 


7 extensively ed to the cattle and so notified es the State Government con- 
cern . 


a 
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Published in Gazette 0 Tadsa, Pt. [I-Sec. 3(i), No. 31, dated Aug. 5, 1961. 
MINISTRY OF LABOUR AND EMPLOYMENT ! 
G.S.R. 1013.—New Delhi, the 28th July 1981—Whereus the Emp- 
ployeee’ Provident Funds Act, 1952 (19 of 1952), has &lready been ap...” 
plied to the following. classes of establishments wherein fifty or more i 
` persons are employed ; x 
Now, in exercise of the powers conferred by clause (b) of aie ai ie 
(3) of sectioh 1 of the said Act, as amended by Act No. 46 of 1960, the ~ ' 
Central Government hereby directs that, with effect from.the 31st July, 
-1961, the said Act shall apply to the following classes of establishments, 
*in each of which twenty or more persons are employed, namely :— . 
1. Plantations of tea (other than those in the State of Assam), and 
plantations of coffee, rubber, cardamom and pepper. 
_ 2. Iron ore, lime stone, manganese, gold and mica mines. 
8. Coffee curing establishments. 
4. Road motor transport establishments. , Er 
5. Every cane farm owned by a sugar facto -7 
G.S.R. 1014.—New Delhi, the Ist August 1 En exercise of the 
a conferred by section 57 of the Mines Act, 1952 (85 of 1952) the - 
tral Government hereby makes the following Regulations further to 
amend the Coal Mines Regulations 1957, the same having been previously ` 
published and referred to the Mining” Boards as required by sub-section: 9 
Ml) EN a o of section 59 of the said Act, namel 
gr ae ons may be called the Coal Mines Amendment, 
Gi eulsticn. 196 


: 2. In’regulation 8 of the Coal Mines Regulations, 1957 hereinafter 
referred to as the said regulation, in the proviso to clause (a} of sub-regu- 
lation (1), the words “a member of” shall be omitted. 

3. In regulation 18 of the said regulations, in sub-regulation (4), for 
the words “The Board may make bye-laws as to the conduct of the exa- 
minations”’, the words ‘The .Board may make bye-laws as to the A 
dure for, and the conduct of, the examinations” shall be substitut 

4. In regulation 18 of the said regulations, in sub-regulation (2), .for 
the word “Mate’s’”’, the word ‘‘Sirdar’s” shall be substituted. 

5. In regulation 21 of the said regulations, in sub-regulation (2)— ` 

(a) for the words ‘under the sub-regulation’’, the. words, PACKE 
and figure “under sub-regulation (1)"’ shall be substituted ; Bee f 

(b) in the proviso for the words “in the form prescribed for the pur- 
pose”, the words, brackets and figures ‘‘in the form prescribed by the 

_ Board for the purpose in the byé-laws made under sub regulation (4) ef 

Regulation 18” shall be substituted ; 

(c) after the existing proviso, the following further proviso shall be 
added, namely: 

“Provided further that the aforesdid requirement in regard to practi- 
cal training may be dis ‘a eae with in the case of.a candidate who has 
' had already obtained not han six months’ practical experience ap- 
_ proved, by the Board and of the nature specified in sei ise eion (2) of 
Done 16, in a coal mine in India.” 

8&8. In regulation 25 of tbe said regulations— 

(i) in sub-regulation (1), the „words ‘‘or gross negligence” shall be 
omitted ; 

(ii) in sub i legs (2), after clause (i), the following clause shall be 
inserted, nam 

“{ii).The DAR shall, for the purpose of the inquiry, håve all the 
powers: ee & civil court under the Code of Civil Procedure, 1908 (5 of 


‘ 


e 
` 


4 
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1908); fer the purpose of enforcing the attendance of Witnesses and com- 
pelling the preduction of registers, plans, sections, reports and other 
documents and material objects.” 

- 7, In regulation 65 of the said regulations after sub-regulation (2), 
the following-.sub-regulatien shall be inserted, namely :— 

‘7(3) If the plan or section required to be prepared under sub-regula- 
tion (2) is not within the time specified in the erder, or to the 
satisfaction ot e Regional Inspector, or the plan or section is not pre 
pared or brought upto-date as required under these regulations, he may 

“get the plan or section prepared by any other agency ; and the cost there- 
ef, as certified by the chiet Inspector, shall be defrayed by the owner’ of, 
the mine and recoverable from him as an arrear of land revenue,” : 

‘8. Regulation 106 of the said regulations shall be re-numbered ag 
sub-regulation-(1).of that regulation and the following sub-regulations 
shall be inserted after sub-regulation (1) as se re-numbered, namely :— ' 

(2) If the owner fails to construct such protective works within the 
time specified in the order, the Chief Inspector may get the works exectt- 
ed by'any other agency, and the cost thereof, as certified by the Chief 
Inspector, shall be defrayed by the owner ef the mine and recoverable 
from him as aa arrear of land revenue. 

‘ (3) Until the pretective works have been constructed to the satis- 
faction of the Chief Inspector, the means of entering the mine at not less 
than two entrances shall be kept intact and in working order.” | 

9. In regulation 204 of the: said regulations, in clause (f) of sub- 
regulation (1), for the word and figures “regulation 106° the words, 
pied and figures sub-regulatien (1) of regulation 106” shall be sub- 
s bs & 





. Published in the Gasetis of India, Extraordinary, Pt. If-Sec. 3tii), - 
~ No. 44, {dated March 10, 1961. 
MINISTRY OF COMMERCE AND INDUSTRY 
S..0. 538.—New Delhi, the 10th March 1961—In exercise of the 
` powers conferred by section 3 of the Essential Commodities Act, 1955 
° (10 me 1955), the’ Central Government hereby makes the following Order, 
namery ir > : ; ; 

1. Short téks and see tie . Fhis Order may be called the 

Jute (Licensing and Control) Order, 1961. 
(2) It extends to the whole of India. except -the State af Jammu and 
Kashmir. s 
(3) It shall come into force at once. - | l 
7 2. Definttions.—In this Order, unless the context otherwise re- 
‘ quires— l : 

(a) “Jute Commissioner” means the Jute Commissioner appointed - 
` by the Central ‘Government ahd includes any other officer appointed by 
` the Central Government to exercise the powers of the Jute Commissioner 

under'this Order ; l p? a 
(b) ‘jute textiles” means hessian and sacking eloth-made from jute, 
bags made from hesstan or sacking cloth, twine, yarn and any otber arti- 
cle made, wholly or in part, from jute; - i E 
-© {c) “licensing authority’ means the Jute Commissioner and, ina 
State, the State Government and “includes any other officer appointed 
by the Central or the State Governmerit to be the licensing a 
_ (d) “raw jute” means the fibre of jute also known as pat, 
-"nelita, Dimli or mesta ; - A ; 
sabe 6). “year” means the year commencing on the Ist July- and ending 
with e 80th June next following. ` and - 


, 
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3. Liconsing of dealers in raw juice and jute texitles.—(1) The Jute 
Commissioner may, by notification in the Official Gazette direct 
that, with effect from such date as he may specify in the notificatjon, 
no person shall carry on business in raw jute or jute textiles involving 
the purchase, sale or storage for sale of raw jute or jute textiles, except 
under and in accordance with the terms and conditions of a licence issued 
under this order. 

(2) Every such licence shall be issued by the licensing authority on 
application made to it in such form and manner as the Jute Commissioner 
may prescribe. oe 
« (3) A licence issued under this clause shall be valid for the year for 
which it ig issued and may be renewed for one year at a time. 

(4) A fee of Rs. 10 shall be charged for every licence and of Rs. 5 for 
its renewal. 

4. Maters to be taken into conssderation in graniing licences.—In 
granting or refusing {a licence under this Order, the Licensing authority 
ahall, among other matters, have regard to— 

(a) the stock of raw jute or jute textiles, as the case may be, avail- 
able in the locality ; 

) the business ordinarily carried on by the applicant ; 

c) any other matter which in the opinion of the licensing authority 
is relevant for the purpose. 

5. Condsttons of licenoe.—Every licence issued under clause 3 shall 
be subject to the following conditions, namely :— 

(a) the licensee shall maintain true and correct accounts in such form 
and submit to the licensing authority such returns and at such intervals 
as the Jute Commissioner may prescribe ; 

(b) the licensee shall issue to every customer a receipt or invoice in 
such form and containing such particulars as the Jute Commissioner may 
prescribe ; 

(c) the licensee shall give all reasonable facilities to the licensing 
authority or any officer duly empowered by such authority to euter the 
business permises and inspect the stocks and accounts; 

(d) the licensee shall comply with any direction lawfully issued to . 
him under this Order in regard to his business. 

6, Duplicates licence.— Where a licence is lost or destroyed, the licen- 
sing authority may, on application made to it. in this behalf, issue a 
duplicate licence on payment of a fee of Rs. 5. 

7. Suspension or cancelation pede | Iscence.—The licensing authority 
may suspend or cancel a licence issued under this Order, if— 

(a) the licence has been granted through mistake or obtained by 
fraud or misrepresentation ; 

(b) the licensee has committed a breach of any of the conditions of 
the licence or any provision of this Order, provided that before suspend- 
ing or cancelling the licence, the licensee shall be given a reasonable 
OPPONE to make his representation. 

8. n prices.—(1) The Jute Commissioner may, by notifi- 
cation in ei Official Gazette, fix the maximum or the minimum prices 
or both at which raw jute or jute textiles may be purchased or sold. 

(2) No person fe 1 or offer to sell or purchase or offer to por- 
chase any raw jute or jute textiles at a price exceeding the maximum 
price or below.the minimum pric fixed a undet sub-clause (1). 

9. Pomer to regulate stocks of raw fute.— ) The Jute Commissioner 
may, by order, specify the maximum quantity a. raw jute which a mann- 
facturer of jute .textiles may buy or have in his possession during any 
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specified period for the purpose of manufacture of jute textiles. = 

(2) in issuing an order under sub-clause (1); the Jute Commissioner 
shel] have regard to— 

(a) the quantity of raw jute used by the manufacturer during the 
previous year į m l , 

o the capacity of the manufacturer to manufacture jute textiles ; 

A c) the availability of -raw jute for manufacture of jute textiles ; 
an l 

(d) any other factor which, in the opinion of the Jute Commissioner, 

is relevant for the purpose. ; 

i ` 10. Power to requisition stocks. —The Jute Commissioner may, with 
a view to maintaining or increasing the supplies of raw jute or jute tex- 
tiles or securing their equitable distribution, by order, require any person 
holding stock of raw jute or jute textiles, — 

(a) to sell the whole ora ified part of the stock to the Gov- 
ernment or to an officer of the Government or to such other person or 
class of persons as may be specified in the order ; Ba 

_ (b) not to sell or deliver the stock without the permission in writing 
of the Jute Commissioner ; or 

(c) if he is not the owner of the stock, to disclose the name of the . 
owner. i 
11. Power of eniry and inspection.—(1) The Jute Commissioner or 

any officer duly authorised by him in this behalf may, with a view tq 
securing compliance with this order, — _— l 
„ (a) require any persoh to give any information in his possession with 
fegpect to any business carried on by him or any other person ; 

_ (b). inspect or cause to be inspected any books of account or other 
documents in the possession or under the control of any person ; 

_{c) enter and search any premises and seize any raw jute or jute tex- 

tiles in respect of which- he has reason.to believe that a contravention of 
-this' Order has been, is being or is about to be committed and thereafter 
‘take or atithorise the faking of all measures necessary for securing the 
production of stocks so seized, in a court or for their safe custody, pend- 
‘ing such prodyction. 7 

_ (2) thé ‘provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, relating to search and seizure, shall, so far as may be, 
apply to searches and seizures under this clause. 

* 12.. Pesaliy.—Any person who contravenes any of the provisions 
‘of this Order or fails to carry out any direction or requisition made there- 
rae ~ be punishable under section 7 of the Essential Commodities 

ct, 1955. l _ => : 


+, ı Published in the Gaseétte of India, Pt. (I-Sec. 3(i), No. 11, dated 
March 18, 1961. l 


; = MINISTRY OF REHABILITATION- ~; 
- G.S. R. 870/R/Amdt. LFV.—New Delhi, the 28th February 1961.— 
In exercise of the pewers conferred by section 40 of the Displaced Per- 
sons (Compensation and ee ee 1954 (44 of 1954), the 
Central Government hereby makes the following’ rnles further to amend 
the Displaced Persons (Compensation and Rehabilitation)-Rules, 19557- 
namely :— . . l i i 
(1) These Rules may be called the Displaced Persons (Compensa- 
tion and Rehabilitation) Third Amendment Rulea, 1961.. ° 
(2) In rule 33-B of the Displaced Persons (Compensation and Reha- 
bilitation) Rules, 1955 (hereinafter called the said rules) the figures and 
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letter “XXXI-C” shall be omitted. ` 
(Amendment No. LIV......... dated 28th February 1961). 
(3) In the said rules, for Appendix XXXI, the folowing Appendix 
shall be substituted namely :— 
APPENDIX XXXI 
LEASE AND CONVEYANCE DEEDIN RESPECT OF DOUBLE 
STOREYED ‘A’ TYPE BUILDING IN VARIOUS REHABI- 
i LITATION COLONIES IN DELHI. A 
[For Lease and Bee ce deed see the Garetts of India, Pt. TI- 
* Sec. 3(i),-No.11, dated March 18, 1961/Phalguna 27, 1882, pages 48S- 
494, Editor. 1: 
(4) In the said rules, for Appendix XXXI-A the following Appendix 
shall be substituted, namely :— 
. APPENDIX XXXI-A 
LEASE AND CONVEYANCE DEEDS IN RESPECT OF DOUBLE 
-OLORIED ‘C’ TYPE BUILDINGS IN VARIOUS REHABI- 
- LITATION COLONIES IN DELHI. 
* + * + 
[For Lease and Conveyance deed seethe Garetis of India, Pt. II- 
Sec. 3(i), No. 11, dated March 18, 1961/Phalguna 27, 1882, pages 494- 
500. Editor. | 
(5) In the said rules, for Appendix XXXI-B, the following Appendix 
shall be substituted, namely : — 
a: APPENDIX XXXI-B . 
LEASE AND CONVEYANCE DEED IN RESPECT OF DOUBLE 
STOREYED FLATS OVER SHOPS IN VARIOUS REHABI- 
- LITATION COLONIES IN DELHI. 
4 kai * i x 
© [ For Lease and Conveyance deed, see the Garesko of India, Pt, Ii- 
Sec. 8(i), No. 11, dated March 18, 1961/Phalguna 27, 1882, eee 500 to 
505. Editor. } 


G.S.R. 371.—New Delhi, the 13th March 1961—In exercie of the 
powers conferred by section 23 of the Evacuee Interest (Separation) Act, 
1951 (64 of 1951), the Central Government hereby makes the following 
rules further to amend the Evacuee Interest (Separation) Rules, 1951, 
namely :— 

1. These rules may be called the Evacuee Interest (Separation) 

- Amendment Rules, 1961. 
` 2. In rule 11-B of the Evacuee Interest (Separation) Rules, 1951 
‘(hereinafter referred to as the said rules), — 

(i) in sub-clause (i) of clause (b), for the figures, abbreviation and 
words...... ‘30 per cent of the assessed price of the evacuee share in cash 
and the balance by associating claimants”, the words “the entire price 
of such evacuee share, either in cash or by associating claimants or partly 
in cash and partly by associating claimants” shall be substituted : 

(ii) in sub-clause (ii) of clause (b), for the figures and words, 30 per 
cent. of the assessed price of the evacuee share in cash and the balance 
by associating claimants’, the words “the entire price of such evacuee 
share, either in cash or by associating claimants or partly in cash and 
partly by associating claimants’ shall be substituted? ; 

(iil) in sub-clause (i) of clause (c), for the figures and words, “30 per 
cent. of the assessed price of the evacuee share in cash and the balance 
by assdciating claimants”, the words “the entire price of such evacuee 
share, either in cash or by associating claimants or partly i in cash and 
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partly by associating claimants” shall be substituted. 

3. For rule 11-C of the said rules, the following rule shall be substi- 
tuted, namely :— i d i . 

“Depost of chase money.—Every purc of evacuee share, 
desiring o y CEE es price or any part thereof in cash, shall-pay 
the same within fifteen days of such purchase or within such further time 
as the Competent Officer may allow.’ 

4. In rule 11-D of the said rules, — 

(1) for sub-clause (i) of clause (b) of sub-rule (8), the followmg sub- 
clause shall be substituted, namely :— 

‘“‘(i) where the highest bidder is a non-displaced person, he shall pay ° 
towards the balance of the purchase money to the Competent cer 
within fifteen days of the acceptance of his bid or within such further 
time as may be granted in this behalf by the Competent Officer, the 
entire sale price attributable to the non-evacuee interest in cash and the . 
entire price attributable to the evacuee interest, either in cash or by 
associating claimants, or partly in cash and partly by associating claim- 
ants.” 

(2) for clause (a) and sub-clauses (i) and (ii) of clause (b) of sub-rule 
(15), the following clause shall be substituted, namely :~ 

‘‘(a) The displaced person shall pay the price of the share of non- 
evacuee in cash to the Competent Officer within fifteen days of the accep- 
tance of bid or within such further time as the Competent Officer may 
allow and shall be entitled to pay the entire price of the evacuee share, 
either in cash or by adjustment of compensation, if any, due to him 
against his own verified claim. If his own compensation does not cover 
the entire price of the evacuee share, he shall be entitled to pay _the 
balance either in cash or by associating claimants or if he has no verified 
claim in his own name, he shall be entitled to pay the entire price of the 
evacuee share either in cash or by associating claimants or partly in cash 
and partly by associating claimants. 

(3) the existing sub-clauses (iii) and (iv) of clause (b) of sub-rule (15) 
shall be re-numbered as clanyes (b) and (c) respectively.” 

* 5. After rule 11-D(D) of the said rales, the following rule shall be 
inserted, namely :— 

“11-D(D) (A). Time within which association of claims may be made or 
cash depossted.—Any person entitled under-these rules to adjust purchase 
price or any part thereof by association of claims shall so adjust within 
such time as may be specified in this behalf by §the Central Government » 
by notification in the Official Gazette.” 

6. In rule 11-E of the said rules,—after sub-clause (1), the following 
provisos shall be inserted, namely :— 

“Provided that in cases where the price of: the evacuee share has 
been paid by associating claimants, the property shall be transferred 
jointly in the name of the purchaser and his associate claimants in pro- 
portion to the amounts adjusted by association : 

Provided further that if every such displaced person who has asso- 
ciated himself with the purchaser sends an intimation in writing to the 
Competent Officer that the sale certificate/rale deed may be made out in. 
the name ‘of the purchaser, the sale certificate/sale deed may be made 
out in the name of the purchaser.” ° 
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Published in Gaxetts of India, Pt. I]-Sec. 3(i), No. 48, dated Oct. 28, 1961. 
UPREME COURT OF INDIA 
New De'hs, the 20th October 1961 

G.S.R. 1292.—The following i ig published for general information :— 

. In exercise of the powers conferred by section 57 of the Advocates 
Act, 1961 (25 of 1961), the Supreme Court hereby makes the following 

es i= 

1. Short istle.—These rales may be called the All-Indie-Bar Council 
(First Constitution) Rules, 1961. 

2. Definitsons.—In these rules, unless the context otherwise 

* requires— 

(i) “Act” means the Advocates Act, 1981 ; 

(ii) ‘‘All-India-Bar Council’ means the Bar Council for India consti- 
tuted under section 4 of the Act ; 

(iii) “Attorney-General” means the Attorney-General for India ; 

(iv) “State Bar Council” means a Bar Council constituted under sec- 
tion 3 of the Act. 

3. Summoning of mesiing of State Bar Council for sleciion oy members 
to All-India Bar CouncH.—(1) As soon as may be alter a State Bar Coun- 
cil is constituted, a meeting of the State Bar Council shall be convened 
for the de a of electing a member of the Bar Council to the All-India- 
Bar Counci 

(2) The Chairman of the State Bar Council shall appoint a date for 
such meeting and notice of the date, time and place of the meeting shall 
be given to all the members of the State Bar Council over the signature 
of the Secretary of the said Council not less than thirty clear days before 
the date of the meeting. 

4. Candid ues how io bs Srobosed.—Every candidate for election as a 
member of the All-[adia Bar Council shall be proposed by two members 
of the State Bar Council by letter addressed to the Secretary of the State 
Bar Council and signed by each s ‘ch member and delivered to the said 
Secretary not less than ten and-rot more than twenty-one days before 
the date of the election and such letter shall contain an endorsement of 
the candidate propose signifying his acceptance of the proposal made 
therein. 

5. Withdrawal from electton.—Any person whose name has been pro- 

as a candidate may withdraw his name by communication in writ- 

g so as to reach the Secretary of the State Bar Council not less than 

seven days before the date of the election, and thereupon his name shall 
be omitted from the list of the candidates. _ 

6. Publication of List of candtdates.—Not Jess than five days before 
the date fixed for election, the Secretary of the State Bar Council shall 
cause the names of all the candidates provosed to be posted on a notice 
board in the office of the State Bar Council. 

7. Election.—(1) When only one candidate is proposed, the Serre- 
tary of the State Bar Council shall declare that candidate as having been 
duly elected. 

2) When more than one candidate has been proposed, an election 
shall be held by ballot and the candidate securing the largest number of 
votes shall be declared as having been duly elected, 

(3) When between two or more candidates who have secured the 
highest number of votes an equality of votes is found to exist the election 
out of such candidates stall be decided by drawing of lot and the candi- 

- -date in whose favour the lot falls shall be declared as- ene been duly 
elected. . 


& 
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8. Publication of list of candidate elected.—The name of the person 
elected to the All-India-Bar Council shall be published in the Official 
aoe and shall also be sent to the Secretary of the All-India-Bar 

“ancil. 5 = 
9. Disputes as to validity of election.—(1) A candidate may contest 
the validity of the election of a candidate declared to have been elected 
to the All-India Bar Council by letter sigaed by him and addressed to 
the Secretary of the State Bar Council. : 

(2) Such letter shall state the grounds on which the validity of the 
election is contested und shall be delivered to the Secretary of the Statie Bar 
Council within seven days from the date of publication in the Official 
Gazette of the name of the successful candidate under rule 8. ` 

(3) The Secretary of-the State Bar Council shall on receipt of any 
such letter, refer the dispute arising therefrom to the authority specified 
in rule 11 for decision. 

(4) Subject to the other provisions contained in this rule, after the 
expiry of ten days from the date of such publication, the election of such 
‘candidate shall not be contested on any ground whatsoever. 

‘10. Fimality of election.—At the expiry of ten oer from the date of 
the publication of the result of election under rule 8; the election shall be 
final and the voting papers shall be destroyed : 

Provided that if the validity of the election has been challenged under 
rule 9, the voting papers shall be preserved and dealt with, as the autho- 
rity specified in rule 11 may direct. 

11. Determination of Disputes.—(1) Any dispute arising under rule 
9 shall be decided by a committee of Advocates appointed by the Attor- 
ney-General, and for the purpose of deciding the dispute the said Com- 
mittee may hold such inquiry into the matter afd in such marner as it 
may deem fit. 

(2) The decision of the said Committee shall be final. 

12. Invalid election.—I{ the Committee appointed under rule 11 


‘decides that a candidate has not been validly elected, the State Bar Coun- 


cil shall hold a fresh election in the manner hereinbefore provided. 

13. Filling of casúal vacancy.—Any casual vacancy among the elec- 
ted members of the All-India-Bar Council shall be filled in such manner 
as that Council may determine. 

14. Election of Chairman and Vice Chairman.—The All-India-Bar 
Council shall, as soon as may be after it is constituted, elect a Chairman 
and Vice-Chairman from among its members. 

15. Secretary and Accountant.—The All-India-Bar Council shall ap- 
point a Secretary and may, if it thinks fit to do so, appoint an Accoun- 
tant. i 

16. ‘Quorwm.—The Quorum for any meeting of the All-India-Bar 
Council shall be seven. , 

17. Decisions of the AUl-Indsa- Bar Counctl.—(1) The decisions of the 
All-India-Bar Council shall be by a majority of votes of the persons pre- 
sent at any meeting. i an ai 

- (2) Each member present shall have one vote and the Chairman -of 
the meeting shall have a casting vote. , 

18. Transttonal provistons.—(1) Until a Chairman is elected to.the 
All-India-Bar Council, the functions of the Chairman shall be performed 
by the Attorney-General. ake > 

' (2) Until a Secretary is appointed by the All-India-Bar, Council, the 
fuuctions of such Secretary shall be performed by the Registrar of,the 
Supreme Court. ES 
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"’ Published in Gasette of India, Pt. II-Sec. 3(i), No. 36, dated Sep. 9, 1961. 


MINISTRY OF COMMERCE AND INDUSTKY 

G.S.R. 1105.—New Delhi, the 31st August 1961—In exercise of the 
powers conferred by clauses (a) and (b) of sub-section (1) of section 642 
of the Companies Act, 1956 (I of 1956), the Central Government hereby 
makes with effect from the 11th September, 1961, the folowing rules 
further to amend the Companies (Central: Government’ 3) General Rules 
and Forms, 1956, namely :— 

1. These rules may be called the Companies (Central Govern- 
ment’s) General Rules and Forms (Third Amendment) Rules, 1961. 

2. After Rule 18 of the Companies (Central Government's) General 
Rules and Forms, 1956 (hereinafter referred to as the said rules), the fol- 
lowing rule shall be inserted :— 

“ISA. Section 594,—The documents referred to in clause (a) of sub- 
section (1) and in sub-section (3) of section 54 shall be delivered to the 
Registrar within a period of nine months of the close of the financial year 
of the foreign company to which the documents relate : 

Provided that ihe Registrar may, for any special reason, and on ap- 
plication made in writing by the foreign company concerned, ‘extend the 
said period by a period not exceeding three months.” 

3. In Rule 20 of the said rules, for the word and figures “Rs. 10”, 
the word and figures “Rs. 25” shall be substituted. 

Published in Geseite of India, Pt. 11-Scc. 3(i), No. 27, dated July 8, 1961. 
31 ISTRY OF FOOD AND AGRICULTURE 
G.S.R. 888.—New Delhi, the 28th June 1961—In exercise of the 
owers conferred by section 5 of the Essential Commodities Act, 1955 
10 of 1955), the Central Government hereby directs— ` 

(a) that the powers conferred conferred on it by sub section (1) of 
section 3 of the said Act to make orders to provide for the matters speci- 
fied in clauses (a), (b), «dj, (e), (f), th), (i), dii) and (j) of sub section (2) 
thereof, shall, in relation to foodstuffs, be exercisable also by e State 
Government subject to.the condition that before making an order relat- 
ing to any matter specified in clause (a) or in regard to regulation of 
transport specified in clause (d) of the .said sub-section -(2), the State 
Government shall obtain the prior concurrence of the Central Govern- 
ment ° 
(b) that the powers conferred on it by sub-section (1) of section 3 of 
the said Act to make orders to provide for the matters specified in clause 
(f), and tor the matters specified in clauses (hb), (i) and (j) in so far as they 
relate to clause (f), of sub-section (2) of the said section 3, shall be exer- 
cisable also ~ 

(i) by the Regional: Food Controllers in the State of Uttar "Pradesh; 
in relation to stocks of wheat, gram, gram dal, barley and peas held in 
that State ; 

(ii) by the Collectors of districts in each of the States of Maharashtra 
and Gujarat in relation to stocks-of rice and paddy held in that, State 
within their respective jurisdiction ; and 

(c) that the order of the Government of India in the Ministry of 
Food and Agriculture (Department of Food) n SKR. 1088, dated the 16th 
November, 1958 shall stand resoinded : . 

Provided that, ‘notwithstanding such r.scission, any order made by a 
State Government or any officer subordinate to that Government under 
the order rescinded hereby and in force immediately before the com- 
mencempnt of this Order shal] be deemed to have been made under the 
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provisions of this Order or under the relevant. provisions of section 3 of 
the said Act and shall continue in force according to its tenor, and accor- 
dingly any. ‘appointment made, licence or permit granted or direction 
issued under the order aforesaid and in force immediately before such 
commencement shall continue in force according to its tenor until and 
unless it is superseded by any appointment made, licence or permit grant- 
ed or direction, issued under any other order made under the provisions 
of this Order or, as the case may be, under the relevant provisions of sec- 
tion 3 of the said Act. 


G S.R. 889.— New Delhi, the 30th June 1961.—In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the following order 
to amend tke Delhi Roller Flour. Mills (Wheat Products) Second Price 
Control Order, 1960, namely :— 
t. This Order may be called the Delhi Roller Flour Mills (Wheat 
Products) Second Price Control (Amendment) Order, 1961. 
2. In clause 3 ofthe Delhi Roller Flour Mills (Wheat Products) 
Second Price Control Order, 1¢60, the words ‘from imported wheat’ shall 


-be omitted. 


G.S.R. 890.—New Delhi, the 2rd July 1961—In exercise of the 
powers conferred by section 19 of the Rice-Milling Industry (Regulation) 
Act, 1958 (21 of 1958), the Central Government hereby directs that the 

ati exercisable by it under section 5 of the said Act to grant permits 
r the establishment of new rice mills or for recommencing rice- -milling 
ppuntions in defunct rice mills shall, in the State of Madras, be exercis- 
able also by the Commissioner of Civil Supplies ot that State. 
Published i in Gazette of India, Extraordinary, Part Il- Sec. 3(i), No. 110, 
dated October 10, 1981. 
MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 1243.—New Delhi, the 10th October 1961]—The following 
amendments ’shall be made in the Coir Industry (Registration and 
Licensing) Rules, 1938, issued under the Ministry of Commerce and 
Industry Notification No. G.S R. 47 dated the 12th February 1958 :— 

1. For the word ‘tons’ wherever occurring in the rules, the words 


‘‘metric tons’ shall be substituted. 


2. In Rule 23, line (2), for the words ‘5 Naye Paice per ae ” the 

following shall be substituted, namely : — 
"5. Naye Paise 50 Kilograms”. 

3. In Rule 23, for the existing explanation (ìi), the following shall 
be substituted, namely 

“di) In calcdiating the fee for a licence under this rule, any weight 
below 50 Kilograms shall be taken as 50 kilograms”. 

4. In Forms XI, XII and XIII prescribed under Rule 26, wherever 
the word ‘Cwts’ occurs, the word eer: shall be substituted. 


aa in the Gazette of India, Pt. | 1- Sec. 3(i), dated aoe 12, 1961. 
MINISTRY OF LABOUR & EMPLOYMEN 

G.S.R. 1033.—New Delhi, the 8th August 1961—In i aes of the 
‘powers ‘conferred by section 5, read with sub-section (1) of section 7, of 
the Employees’ Prevident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes-the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the PERAN Provident Funds 
(Sixth Amendment) Scheme, 1964. `. 
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2. In the Employees’ Provident Funds Scheme, 1952, in clause (b) of 
- sub-paragraph (3) of paragraph 1, sub-clause (xx) shall be renumbered aa 
sub-clause (xxii) thereof and the following shall be inserted as’ sub-clauses 
(xx) and (xxi), namely :— , E 
“(xx) as respects the establishments covered by the notification of 
- the Government of India in the Ministry of Labour and TA No, 
ag 1015 dated the 29th July, 1961, come into force on the 3lst day 
of July, 1961. i k 
(xxi) as respects the factories relating to the leather and leather pro- 
° ducts industry covered by the notification of the Government of India in 
the Ministry of Labour and Employment No. 993, dated the 20th July, 
1861, come into force on the 31st day of August, 1961”, 


Published in the Gazetie of India, Extraordinary, Pt. 11-Sec. 3(i), No. 192, 
dated July 28, 1961. oe i 
u: MINISTRY OF COMMERCE AND INDUSTRY” | . 

S.O. 1788/IDRA/29B/1/61.—New Delhi, the 28th July, ,1961—In 
exercise of the powers conferred by sub-section (1) of section 29B of the 
Industries opment did Regulation) Act, 1951 (65 of. 1951), the 
Central Govertiment hereby taakes the’ following amendment to thé Noti- 
fication of the Government of India in the Ministry of Commerce and 
Industry No. S. O. 523/IDRA/29B/1/6u, dated the 26th Feb , 1960, 

ublished in Part IT section 3 sub-section (ii) of the Gazette of India, 
xtraordinary,; dated the 28th February, 1960, namely: ` 
' In the said notification, after the words, “all industrial und 8 
pertaining to dn industry specified in the First Schedule to the said Act , 
the following shajl be inserted, namely:— >` ao 
“other than an undertaking pertaining to coal ee under ‘(1) coal, 
lignite, coke and their derivatives uridcr the heading ‘2. Fuels’... _ 
2. Inexercise of the powers conferred by sub-section (2) of section 
. 29B of the said Act, the Central Government hereby ifes a period of 
three months from the date of publi:ation' of this Notification as the 
period after the expiry of which no owner of an industrial undertaking’ 
pertaining to Coal shall carry on the’business of the undertaking except 
under ‘and in accordance with a licence or permission as the case may be, 
issued by the Central Government. 

Published in-Gasets of India, Pt. II-Sec. 8(i), No. 48, dated Oct. 28, 1961. 

` l | MINISTRY OF COMMERCE & INDUSTRY ` 

New Delhi, the 20th October, 1961. 

G.S.R: 1802/—In exercise of the powers conferred by clause (b) of 
sub-section (2) of section 226 of the Companies Act, 1956 (I of 1986) and 
in supersession of the Restricted Auditors’ Certificates Rules, 1956- the 
Central Government hereby makes the following'rales namely :— 

‘1, Short title, extent and commencement.—(1) These rules may be 


- .. called the Certified Auditors’ Rules, 1961. 


(2) They extend to the whole of India except the State of Jammu 
and Kashmir. ` at su, l 
(3) They shal! come into force at once. E: 
2. - Defimitons.—Ip these rules; unless the context otherwise requir- 
es, — i i 
(a) “Council” means'the Council of the Institute; . ev 
~- (b) “Form” means a form appended tọ these rules ; i 
(c) “Holder” means the holder of a Certificate 5° ` 
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i ns gk cs a 
: (d) “Institute” means the Institute of Chartered Accountants of 
ndia ; 

(e} “Register” means the Register maintained in pursuance of rule 4; 

(f) “Secretary” means the Secretary to the Council. 

3. Certified Auditors.—Every person who, at the commencement of 
these rules, holds a certificate which has been renewed to him under the 
Restricted Auditors’ Certificates Rules, 1956 and which is in force at such 
commencement shall, notwithstanding anything contained in such certi- 
ficate, continue to be entitled to act as an auditor of companies until the 
30th June, 1962 and thereafter, if the certificate is renewed under these 
rules, may continue to act as an auditor of companies for the period fòr 
which the certificate has been so renewed. ae 

4. Register of Certified Andstors.—(1) The Council shall mamtain in 
form A a register of Certified Auditors in which shall beentered the name 
of every person who under rule 3 is entitled for the time being to act as 
an auditor of companies. : ; 

(2) The name of a Certified Auditor who has failed to renew his 
certificate under rule 5 or whose certificate has been suspended or cancel- 
led under rule 8 shall be removed from the register, and the name of a 
Certified Auditor whose certificate is renewed by the Council unde rule 6 
or under rule 9 shall be restored to the register. 

(3) Every removal of a name from the register and every restoration 
of a name thereto sball be notified in the Gazette of India. 

5. Renewal of certificats.—(1) A Certified Auditor who intends to 
continue to act as an auditor of companies may apply to the Secretary 
for renewal of his certificate. 

(2) Every application for renewal shall be in form B and be made in 
the month of April immediately preceding the date of expiry of the certi- 
ficate. 

(3) On receipt of such application, the Secretary shall renew the 
certificate in form C till the 30th June of the following year. 

6. Renewal of certificate after expiry.— (1) Where a Certified Auditor 
fails to apply for renewal] of the certificate under rule 5, he may apply 
to the Council for condoning the omission and for renewing the Certifi- 
cate, every such application shall be sent so as to reach the Secretary on 
or before the 3lst March immediately following the date of expiry of the 
certificate. - 

(2) The Council may, if it is satisfied that there was sufficient 
justification for the failure to apply Jor renewal in time, condone the 
omission and renew the certificate up to the 30th June following ; such 
renewal shall be in form C. 

7. Styling as Certified Audsior —Every person entitled to act as an 
Auditor of companies under these rules shall be a Certified Auditor and 
shall style himself as such or if be practises under a firm name the firm 
shall be styled as Certified Auditors : 

Provided that the firm shall not le entitled to style itself Certified 
Auditors unless all the partners are entitled to act as auditors of com- 
panies under these rules. 

5. Suspension or Cancellation of Certtficets.—(1) The Council may, 
at any time, suspend or cancel a cetificate if the holder thereof— ~- 

o has been adjudged by a competent Court to be of unsound mind, 

) is an undischarged insolvent ; 

(c) being a discharged insolvent, has not obtained a certificate from 
the Court that his insolvency was caused by misfortune without any mis- 
conduct on his part ; 


a e 





> ers wh are partners or employees of that firm. 
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(d) has been convicted by a competent Court, whether within or 
without India, : r of an offence involving moral turpitude and punishaLle 
with imprisonment, or of an offence not of a technical nature, committed 
by him in his. professional capacity unless, in respect'of the offence 
committed, he has either been granted a pardon, or on an application 
made by him in this behalf, the Central Government has, by an order 
in writing, removed the disability ; or, 

(e) hak been declared by the Central Government to have been guilty 
of any act of commission or omission spccified in the Appendix or of 
other conduct which renders him unfit to hold a certificate. 

(2) The Council may also on the application of the holder, sus- 
pend or cancel his certificate. 

9, Renewal of suspended or cancelled certificats.—Where a certificate 
has been suspended or cancelled under sub-rule (2) of rule S, the Council 
may on an application in that behalf by the person who held the certi- 
ficate presented so as to reach the Secretary before the expiry of one 
year from the date of the nsion or cancellation, rescind the same 
and grant him a certificate of renewal which shall be in Form D. 

10. Communication to holder.—The suspension or cancellation of 
certificate in pursuance of rule 8, or the grant of a certificate of renewal 
in pursuance of rule 9 shall be communicated to the holder of the sus- 
pended or cancelled certificate or of the certificate of renewal, as the 
case may be at his usual address. 

11. Procedure for declaration by Governmoent.—Before the Central 
Government ma*es a declaration in pursuance of clause (e) of rule 8()), 
the provisions and procedure laid down in rule 12 shail apply and be 
followed. 

12. Engsiry into complainis.—(1) Subject to the provisions of this 
rule, all complaints against any holders shall be investigated and all 
other enquirics relating to misconduct of any holder shall be held by 
the Disciplinary Committee of the Council. 

(2) Every complaint shall be in Form E and shall contain the 
following partic ilarg; namely, (a) acts and omissions which, if proved, 
would render the person complained against unfit to hold a certificate, 
(b) the oral or documentary evidence relied upon in support of the alle- 
gations made in the complaint. 

(3) The Secretary shall return a complaint which is not in the pro- 
per form or which does not contain the aforesaid particulars, to the com- 
plainant for representation after compliance with such objections and 
within such time as the Secretary may specify: 

Provided that if the subject matter of a complaint is, in the opinion 
of the President of the Council, substantially the same as or covered by 
any previous complaint or information received andif no additional 
ground isalleged, the Secretary shall file the ssid complaint without any 
turther action‘and inform the complainant accordingly. 

(4) Within sixty days ordinarily of the receipt of a complaint the 
Secretary shall, 

E (a) if the complaint is against an individual holder, send a 
copy thereof to him at his address entered in the Register: l 
: (b) if the complaint is against a firm, send a copy of the complaint 
to the firm at the address ofjts head office as qommunicated by the 
complainant, calling upon the firm to disclose the name of the holder 
concerned andto send a copy of the complaint to such holder. 
Exzplanation.—A notice to the firm shall be a notice to all the hold- 


i 
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(5) The bolder against whom the complaint is made may within 
fourteen days of the service of a copy of the complaint under sub-rule 
(4} or within such time as may be extended by the Secretary, forward to 
the Secretary a written statement of his defence verified in :the same 


t 


_ manner as a pleading in a Civil Court. - 
(6) Ufafter perusal of the complaint andthe written statement, 
„J$ any, of the holder concerned, , the President of the Coudcil considers 
. it- necessary to doso, he may call for any additional papers or docu- 
ments connected with the case either from the complainant or from the 
_ holder concerned or from both. l kai kz 
(7) Ifona perusal of the complaint and the written statement, if 
any, of the holder-concerned and other relevant documents and papers, 
_ the Council is of the opinign that there is a. prima facie case against 
such a holder the Council shall cause an enquiry-to be made in the mat- 
ter by the Disciplinary Committee of the Council. Ifthe Council is of 
_the opinion that there is-no prima facie case against the holder concern- 
` ed the complaint shell be. filed and the complainant, the holder. concerned 
and the Central Government shall be-informed accordingly: 
! Provided that if a complaint by-or on'behalf of the Central or a State 
Government is so filed by the Council and the Central Government is of 
---tke-opinion that the.complaint should be further inquired into, the 
‘Central Government may direct the Council to cause an enquiry to be 
- made in the matter. by the Disciplinary Committee of the Council and 
the Council shall-act accordingly. " l 
, (8)sEvery notice issued by the Secretary or by the Disciplinary Com- 
mittee under this rule shall be sent to the holder or the firm concerned. by 
. registered -post with. acknowledgement due. If. such notice is returned 
`; unserved with-an endorsement indicating that the addressee . has refused 
~ to accept the notice, the notice shall be deemed to have been served. . 
-` Tf the notice is returned unserved with an endorsement that the addres- 
gee cannot be found at the address given, the Secretary shall ask the 
complainant to supply to him the correct address of the holder or. the 
firm concerned. : -A tresh notice shall be served upon the holder or the 
firm at the address so supplied. , : 
(9) Itshall be the duty of the Secretary to place before the. Dis- 
.ciplinary. Committee all facts brought to his knowledge which are rele- 
. vant for the purpose. of an enquiry by the, Disciplinary Committee. | 
“> (10) A holder against whom the complaint 13 made shall have the 
right to defend himself before the D‘sciplinary, Committee of the Coun- 
_, cil, either in person or through a-legal representative onany other certi- 
fied Auditor or a Member of the Institute. a a 
(11) Except as otherwise provided in these rules,. the:Disciplinary 
,. Committee of the Council shall have the power to regulate. its procedure 
in such manner as it considers necessary and during-the course‘of enqui- 
ry may-examine witnesses on oath, receive affidavits‘and any other oral 
or documentary evidence. ez AAR 
(12) . The Disciplinary Committee of the ‘Council shall submit its 
report to the Council and the Council shall consider the report of the Dis- 
_ ciplinary Committee and after making such further enquiry, if any, as it 
may deem necessary, forward the same,together with its findings to the 
Central Government. .> oh, «cd 
(13) On receipt of the findings of the Council, the Gertral Govern- 
~ment shall pass.such orders as it may consider ‘fit-or may refer the case 
back for further enquiry by. the Council and upon..receipt of the finding 
after such enquiry paas final order thereon. . E i 


“ 
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13. Information recetued against ho'ders.—-The procedure prescribed 
by rule 12 shall, so faras may be, apply to any information received 
regarding any act of negligence, misconduct or dishonesty or any breach 
of professional propriety referred to in clause (e) of rule 8{1) of these 


rules. 2 
APPENDIX 
(Ses rule 8{!) (e) ] 

A Certified Auditor shall be deemed to be guilty of breach of proies- 
sional propriety rendering him unfit to act as such if be: 

(1) represents that he isa member of the Institute of Chartered 
‘Accountants of India or uses the designation “Chartered Accountant” 
and/or words likely to create an impression that he is a member of the 
Institute: l 

(2) allows any person to practise in Lis name as a Certified Auditor 
unless sucha person is also e Certified Auditor and iş in partnership 
with or aplastic his firm or himself; 

(3) pays or allows or agrees to pay or allow, directly or indirectly 
to any person other than a Certified Auditor or a pane partner or a 
nominee or the legal representative of such partner, any share, commis- 
sion, or brokerage in the fees or profits of his professional services: 

(4) accepts or agrees to accept any part of the profits of the pro- 
fessional work of a lawyer, auctioneer, broker or other agent who is not 
a Certified Auditor ; 

(5) enters into partnership with any person other than a Certi- 
fied Auditor or secures either through the services of a person not qua- 
lified to be a Certified Auditor or by means which are not open toa 
Certified Auditor, any professional business ; 

(6) solicits clients or professional work either directly or indirectly, 
by circular advertisement, personal communication or interview. or by 
any other means ; 

(7) advertises his professional attainments of service, or uses any 
designation or expressions other than ‘Certified Auditor” on professio- 
nal documents, letter heads, visiting cards or sign-capsboards, unless 
it be a degree of a University established by law in India or recognise 
by the Council ; : 

(8) discloses information acquired in the course of hia professional 
engagement to any person other than his client, or otherwise than as 

by any. law in force for the time being. 

(9) acceptsa position as auditor previously held a Certified 
Auditor or a Chartered Accountant without first communicating with 
him in writing ; i 

(10) accepts an appointment as auditor ofa company without 

ning from it whether the requirements of section 226 of the 
Companies Act, 1958 (1 of 1956) in respect of the appointments of audi- 
tors, have been duly complied with ; 

(11) certifies or submits in his or his frm name a report of an oxa- 
mination of financial- statements unless the examination of such state- 
ments and the related records have been made by him or by a partner 
or any employee in his firm or by another Certified Auditor : 

(12) permits his name or the name of his firm to be used in con- 
néction with an estimate of earnings contingent upon future transac- 
tion ina manner which may lead to the belief that he vouches for the 
accuracy of the forecast ; : 

'(18)- expresses his opinion of financial statements of any business 


s e 
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- or any enterprise in which he, his firm or & partner ih his firm has a sub- 


stantial interest, unless he discloses the interest also in his report ; 

” (14) charges i in respect of his professional employment fees 'which 
mad ie on the percentage of profits or which are contingent on 
T 

(15) engagesin any business or ocupation other than the ieie 
sion of a Certified Auditor unless permitted by the Council to be so 
engaged; Provided that nothing contained herein shall disentitle a 
Certified Auditor from being a director im a company unless he or any 
of his partners is interested in such a company as auditor ; 

(16) fails to disclose a material fact known to him which is not 
disclosed in a financial statement, but disclosure of which is necessary 
to make the financial statement not misleading ; 

(17) fails to'report a material misstatement known to him to appe- 
arina financial statement with which he is concerned ina professional 
capacit 

ie "ig grossly negligent in the conduct of his professional duties ; 

19) fails to RA sufficient information to warrant the expression 
of an opinion or his exceptions are sufficiently material to negate the 
expression of opinion ; 

(20) failsto invite attention io any material iraa from the 
generally accepted procedure of audit applicable to the circum- 
stances 


(21) fails to keep monies of his client in a seperate banking accou- 
nt or to use such monies for which they are intended ; 

(22) includes in any statement, return or form to be submitted to 
the Central or State Government or the Institute any particulars know- 
ing them to be false ; 

(23) is guilty of such other act or omission in his professional 
capacity as may be specified by the Council or the Central Government 
by a notification in the Gazette of India; 

: (24) charges or offers to charge, accepts or offers to accept in ‘respect 
of any professional employment lees which are based on a percentage of 
profits or which are contingent upon the findings or results of such 
employment, except in cases which are specified by the Council or by 
oe ee Government in this behalf by notification in-the Gazette 
of India 

Provided that in casesef receivership, bankruptcies ‘and liquidate 
where the remuneration may be based on a percentage of the realisation 
and distribution of the assets and in audit of co-operative docieties and 


' Estate Duty Valuation, the work accepted bya i ed’ Auditor shall 


be excluded from the operation of this clause ; 
(25) secures either through the services of a person nets qualified 


‘to be his partner or by means which are not open toa Certified Auditor 


ora Chartered Accountant, any professional business ; 

(26) accepts a position as auditor previously held by some since 
Certified - Auditor or Chartered Accountant in conditions which- eorsti- 
tute under-cuttimg } 

(27) allows a person not being a Certified Aadio ora Certified 
Auditor not being his partner to sign on his behalf or on behalf of his 
firm, any balance* shest, profit and-loss account, report or financial 
statement ; 

(28) e does not supply the information called or, or does not comply 
with the requirements asked for, by the Council or any of his commi- 
ttees ; and 


* (] bd 
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~ (29) contravenes any of the pene of these Rules, | 
FO A : l 


l Z { See rule 4(1) ] 
l = | Register of Certified Auditors 
o- 


(1) No. 
(2) Name. ' 
(3) Father’s name. 
(4) Date of birth. 
(5) Professional address, 
$ (8) Residential address. 

fa) Qualifications. - 

8) Date of Issue. 
(9) Whether holding a salaried employment in addition to his prac- 
tice as an auditor. ' 

(10) Whether practising independently or in partnership and in the 
latter case, name of firm. ` 
(11) Remarks. 

FORM B 
[ See rule 5(2) | 

Report of the intention to continue practice 


The Secretary to the Council of the Institute of Chartered Account- 
ants of India. 

Dear Sir, 

’ E hereby apply for the renewal of my Certified Auditor's Certificate. 

*2. I declare that Iam not engaged in any other occupation or 
business besides the profession of accountancy. If and when I intend to 
be so engaged. I shall obtain the prior permission of the Council. 

*3. I am engaged in other ocecupation(s) besides the practice of the 
profession -of accountancy as ......... for which permission of the Council - 
has already been obtained (vtds their letter No. ......... dated s...) 

*Delete either paragraph 2 or paragraph 8 whichever is inapplicable, 
a z and when I cease to be in practice, I shall duly inform the, 

uncil. 


To 


5. I hold the Certified Auditors’ Certificate No. ......0. for the period 
ending ......... 
PICO socne Ao nS g : 
Date errre Yours faithfully, 
Signature .....+ aset 
CAC. NO: siuiexe hice: 
FORM C 


{ Ses rule 5(8) | 
THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA 
Renewal of Certified Auditor's Certificate 


This is to certify that the Certificate dated the ............ issued in 
favour of ............ OF sassi has been renewed upto and inclusive of 30th 
June, 19........ 
By the authority of the Council, 
New Delhi 
Dated : Secretary. 
FORM D 


(See rule 9) 
THE INSTITUTE OF CHARTERED ACCOUNTANTS OFINDIA 
Removal of Cancelled/Suspended Certified Auditor's Certificate. 
This, is to certify that the suspension/cancellation, in pursuance ef 
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e 8(2) of the Certificate dated ............ issued in favour of............ has 
teal rescinded and that the said Certificate has been renewed upto and 
inclusive of the 30th June, 19........ 





By the authority of the Council, 
New Delhi: 
Dated : Secretary, 
FORM E 
( See rule 12(2) ] 


Form of Complaint 
BEFORE THE COUNCIL OF THE INSTITUTE OF CHARTERED 
ACCOUNTANTS OF INDIA 


BETWEEN 
Petitioner 
and 
Respondent 
Petitioner's address. 
Respondent’s address. 


Particulars of complaint in paragraphs consecutively numbered. 
Particulars of evidence, oral and documentary, if any to substantiate 


the complaint. 
Signature. 
Verificatton 
| eee eee , the petitioner, do hereby declare that paragraphs......... 
of the petition above are true to the best of my knowledge and that 
oes E of the petition above are true to the best of my 
ef. 
Verified today the ...... Gay OF arois 1D as. OE cine 
Signature 


MINISTRY OF STEEL, MINES & FUEL 

G.S.R. 18038.—New Delhi, the 16th October 1961—In exercise of the 
powers conferred by section 18 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central Government here- 

. by makes the following rules further to amend the Mineral Concession 
Rules, 1960, namely :— 

1. These rules may be called the Mineral Concession (Second 
Amendment) Rules, 1961. 

2. In the Mineral Concession Rules, 1960, rule 58 shall be re-num- 
bererd as sub-rule (1) thereof and after sub-rule (1) as so re-numbered, the 
following sub-rule shall be inserted, namely :— 

(2) The Central Government ma sak for reasons to be recorded in 
writing, relax the provisions of sub-rule (1) in any special case.’ 


_ "+ PARTH 
INDIAN PARLIAMENT ACTS . 


The Indian Aircraft (Amendment) Act, 1960. z 
The following Act of Parliament received the assent of the Presiden 
on the 26th November, 1960, and was published in the Gazsits of India, 
‘ Extraordinary, Part II-Sec. 1, No. 38, dated the 20th November, 1960. 


Act No. 44 of 1960 ; 
- [ 26th November 1980 ] 
An Act further io amend the Indian Aircraft Act, 1934. 
Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 
1. Short ittle.—This Act may be called the Indian Aircraft (Amend- 
ment) Act, 1960. 


Notes ; 

Oblect— ‘Section 6 of the Indian Aircraft Act, 1984 injoy alia authorises rules 
being made for the prohibition and regulation of the carriage in aircraft of any 
specified article or substance, and rule 8 of the Indian Aircraft Rules 1937 regulates 
the transport by air of ‘dangerous’ goods. Cases have occurred where packages 
containing dangerous goods have beon presented by certain es for carriage by 
air to operators with a false declaration as to the nature of the contents. While the 
carriage of such articles can result in loss of human lives and encrmous financial 
loss, the maximum punishment which can be awarded under section 10 for breach of 
the said rule 8 is imprisonment for a term not exceeding three months, or fine of any 
amount not exceeding.Rs 1,000, or both. This punishment is not considered ede- 
quate Itis, therefore, proposed to enhance the punishment for carriage of such 
goods in contravention of the Indian Aircraft Rules or for giving false information 
in relation to such goods, and to make the owner also liable in certain cases.” (Vide 
Statement of nae and Reasons, printed in the Gussie of India, Extraordinary, 
Part II-Sec. 2, No. 36, dated the 25th August 1960). 

2. Amendment of sectson 1.—In the Indian Aircraft Act, 1934 (22 of 
1934) (hereinafter referred to as the principal Act), in sub-section (1) of 
section 1, the word “Indian” shall be omitted. 

3. Amendment of sectton 6.—In section 5 of the principal Act, sub- 
section 8) shall be omitted. ‘ 

4. Substitution of new seciton for sectton 10:—For section 10 of the 
principal Act, the following section shall be substituted, namely :— 

“10. Penalty for act sn contravention of rule mads under thts Act.—(1 
If any person contravenes any provision of any rule-made under clause (l 

‘of sub-section (2) of section 5 prohibiting or regulating the carriage in air- 
craft of arms, explosives or other dangerous goods, or when required under 
the rules made under that clause to give information in relation to any such 
goods gives information which is false and which he elther knows or beli- 
eves to be false or does not believe to be trus he, and if he is not the owner, 
the owner also (unless the owner proves that the offence was committed 
without his knowledge, consent or connivance) shall be punishable with 
imprisonment which may extend to two years and shall be liable to 
fine. f 

(2) In making any other rule urder section 5 or in making any rule 

under section 7, section 8, section 8A or section 8B, the Central Govern- 
ment may direct that a breach of it shall be punishable with imprisonment 
for a period which may extend to three months, or with fine which may 

extend to one thousand rupees, or with both.” z 


`; Notes í 
The new section prescribes penalty for contravention of rule made” under the 
5. Amendmené of sectton 13.—In section 13 of the principal Act, for 
. 8 


Act 
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the words, Tiles, brackets aaa putes ‘Where any person is convicted: of 
an offence punistiable under any pple made pnder clause (i) or clause (1) of 
sub+section (2) of section 5”, the words, figures, brackets and letter ‘‘Where 
any person is convicted of an offence punishable under sub-section (1) of 
section 10 or under any pule made under clause (i) of gub-section (2) of 
section §” be substituted. 
6. Insertion of new section 14,4,—After ve 14 of the principal 
Act, the following section shall be mserted, namely »—. 
“14A. Laying of rules before Parliament. ay rule made under this 
Act shall be laid as spon as may be after it is made before each House of 
Parliament while it is in session for a period of thirty days which may bt 
omprfised in one seggjon. pr in two sucpessive sessions and if, before the 
aaah of the session in which it is so laid or Aif pian i T 
owing, both agree in m modification e rule, or bo 
Housés sree that the rule shoul area made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
-be; se however; that any such modification or annulment shall be without 
‘prejudice to the yalidity pf anything previously done under that rule.”. 


Notes 
The new section 144 vides for robe of rgles before each Houge of Parlia- 
ment while it js in sgagiqn for a period of thirty days. Such rules shall be subject to 
Bear mage by the Parhament 


i The ‘Indian Museum (Amendment) Act, 1960. 
The following Act of Parliament received the nt of the Beni 
on the 30th November, 1960, and wag published in the Gares of Indsa, 
Extraordinary, Part II- Sec. 1, No. 39, dated the Ist December, 1960. 


Act No. 45 ‘Of 1200 
(30th November, 1960] 
An Act further tò amond the Indian Muséum ‘Act, 1910. 
Be it enacted by Parliament i in the Eleventh Year of ‘the Republic of 
India as follows :— 
1. Short istls..—-This Act may be called the Indian Mugeym k 
ement) Act, 1980. 





Notes 
Museum,.Calcutta, is goverced br the: Indian Museum 


Act, 1810" a9 ‘ott TO and recelves an annual main ce grant.from the Govern- 
ment of In pela aor availability. of fonda 4 is proposed to step up the 
pace of Iaio an of the Museum and make if a full scalo National Museum for 
the Eastern Region of India. Jt is also pro to amend ‘the Act in order to 


reorganise and ‘improve the eae of the Museum and engure conditions for 
its proper development pn modern and scientific nea and toremoye certain defects 
experienced in the working of the Act, Hence the Bill.. The amendments proposed 
are ; — 
a) toc o the constitution of the Board of Trustees ; 
S to vest in the Central poveranient the power tq iuo siescdans: to the 
Trustees in matters of policy; « 
le) to require the Trustees to 9 prepare, and submit to the Central Government 
before a sireaceibed date budget estimates for the next financial year ; and 
wien to provide that the recruitment and conditions of service of the officers 
mag ean Air pit bet ok rae under the Act shall be regulated by rules made by 
(Vide Statement of Objects and Reasons, Pai, in the 
Cau ay India, ee Part IT-Sec. 2, No. 28, dated the 10th August, 1960). 


2. section 2.—For sub-section (1) of section 2 of the 


` Indian Preeti Acts {910 10 i 1910) (hereinafter referred to as the prin- 


cipal Act), the following sub-section be substituted, namely :— 
--“(1) «The Trustees of the Indian Museum (hereinafter referred to as 
the Trustees) shall be— 
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i) the Governor of West Bengal], ex-officto Chairman ; 
b) the Secretary to the Government of India in the Ministry con- 
cerned with matters relating to the Indian Museum, @x-o/ficte ; . 

(c) the Mayor of the oe of Calcutta, ex-oficto ; 

(d) the Vice-Chancellor of the University of Calcutta, sx-oficto ; 

a the Accountant-General, West Bengal, ex-oficto ; 

f) four persons to be nominated by the Central Government, one of 
whom shall be a representative of commerce and jndustry chosen in -con- 
sultation with the Government of West Bengal ; 

a one person to be nominated by the Government of West Bengal; 
: We one person to be nominated by the Council of the Asiatic Society, 


Provided that if any of the Trustees referred to in clauses (b), (o), (d) 
and (e) is unable tọ attend any meeting of the Trustees, he may, with the 
previous approval of the Chairman, authorise a person in writing to do 
80.”’, 


Notes 
The new sub-section (1) of S. 2 appolnts new Trustees of the Indian Museum. 


3. Amendment of section 3,—In section 3 of the principal Act,— 

(a) in sub-section (1), for the word ‘pine’, the word “six” shall 
substituted ; 

(b) in sub-section (2), for the word “six”, the word “four” shall be 
substituted. 

4. Amendment of section ¢.—In clause (e) of section 4 cf the principal 
Act, for the words, figure, brackets and letter “any office specified in sec- 
tion 2, clause (a)’’, the words, brackets, letters and figures “any of the 
offices specified in clauses (a) to (e) of sub-section (1) of section 2” shall be 
substituted. i 

5. Omission of section 6.—Section 5 of the principal Act shall be 
omitted. - R 

6. ` Amendment of section 8.—In section 8 of the principal Act, — 

(a) in sub-section (1), after the words “consistent with this Act”, 
the words “and the rules made thereunder” shall be inserted ; 

(b) in sub-sectiọo (2), fer the word “rules”, the word ‘‘bye-laws’. 
shall be substituted. 

7. Swbsittution of new section for seciion 9.—-For section Q of the 
principal Act, the following section shall be substituted, namely :— 

“9. Power of Trustees to appoint officers and servants.—{1) Subject 
to the provisions of sub-section l , the Trustees may appoint such officers 
and servants as they may consider necegsary or proper for the care or 
management of the trust-property, and determine their functions. 

(2) Fhe recruitment and the conditions of service of such officers and 
servants shall be regulated by rules made under this Act.’’. 


Notes 
The new section 9 confers powsr on the Trustees to appoint officers and_ser- 
ts 


8. Sudsitiution of new sections for section 10.—-For section «10 of the 
principal Act, the following sections shall be substituted, namely :—~ 
“10. ét.—The Trnstees shall, by such date in each financial year 
as may be specified by the Central Government, submit to that Govern- 
ment for approval, in the form specified by that Government in consulta- 
tion with the Comptroller and Auditor-General of India, the budget of the 
next financial year, showing the estimated receipts and expenditure during 
the next financial year. : 
10A. Annual report and accoumis.—{1) The Trustees shall, as soon 


e 
` ® 


van 
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as possible after the commencement of each financial year, submit— 

(a) to the Central Government within such time or date as may be 
specified b 7 the Central Government, a report givinga true and fall 
account of their activities during the previous financial year and an ac- 
count of the activities likely to be undertaken during thə current financial 


b) to such aidit as the Central Caen may ae m ra 
f, accounts of all moneys expended by the Trustees 
vious financial year, supported by the necessary vouchers. 
j (2)-The Trustees shall cause such report =< accounts to be sas 
annually for general information.”’ 


f otes 
. © S. 8 substitutes new sections 10 and 10A requiring perparation of Budget, 
submission of Annual Report and accoùnts by the Trustees to the Central Govern- 
. ment : 


9, A hakien APTT i1—In aieia (1) of section 11 of the 
principal Act, after the words “Asiatic Society of Bengal’, the brackets 
as words “(now known as the Asiatic Society, Calcutta)” shall be inser- 


10. Insertion of new section-12A _—~Under’ the heading “Supplemental 
Provisions’ ’, before section 13 of the principal Act, the following. section 
- shall be inserted, namel 
“12A. . Powers of ontral Government to issue directions to Trustess. -y 
~ (1) In the discharge oftheir functions under this Act, the Trustees shall be 
bonnd by such directions on questions of policy as the Central Govern- 
` ment may give to them from time to time: 
l Provided'that the Trustee’ shall be given an opportunity to express 
their views before any direction is given under this sub-section. 
_ (2) The decision of the Central Government whether a question is one 
of tae or not shall be final”. We. Y 


Notes - 
Ths terisi 12A confera power on the Central Government to issue direc- 
` tions to Trustees. 
.-~-~ 11. “Amendment of section 13.—In section 13 of the principal Act, the 
words “and, so far as regards their salaries, allowances dnd pensions, ‘and 
“+ their leave of absence from duty, they ‘shall be subject to the rules which 
` -- would. be ae licable if their service Was service under the Central Govern- 
ment” shall be omitted.- . -^ 

12, Insertion of new section 16A.—After~ section 15 of the principal 
-Act, the following section shall be inserted, namely :—- 

“ISA: Power to make rudes.—{1)The Central Goverment may, in 
-consultation-with the Trustees, ‘by notification in the (Official Gazette, 
make rules to carry out the purposes of this Act. - i 

(2) -In particular, and without prejudice to the a of the fore- 
` going: power, such rules may provide for all or any of the following mat- 
" ters, namely :— 

-*" (a) the reéruitment and ’ the conditions of service of the officers and 
servants of the Museum ; 

(b) the form and manner in which the accounts of the Museum may 
“be maintained and the manner m which such accounts may be audited ; 

fe) the circums{ances in which and the conditions subject to which 
‘the Trustees may assume the custody and administration of any collec- 
tions Rene to in section 14 and keep and preserve such collections ; 

e-conditions subject to which the Trustees may deliver posses- 
sion e any property m their possession to’any other person. 


y è 
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(3) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament ‘while: it is- in -session 
for a total period of thirty days which may be comprised in one sessio 
in two successive sessions and if before the expiry of the session in w which 
it is so laid or the session -immediately following, both Houses agree in 
making any modification in the rule, or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so however that any 
such modification or annulment shall be without prea te to the validity 
of anything previously done under that rule’. 

Se Notes 

This section confers power on the Contral Government to make rules to carry 

out the purposes of the Act. 


13. Temporary continuance in office of existing Trustees. The persons 
holding office as Trustees of the Indian Museum at the commencement of 
this Act shall contmue to hold office until the body corporate is reconsti- 
tutéd under the principal Act as amended by this Act and on the reconsti- 
tution of the body corporate, shall cease to hold office as such. 

The Delhi Primary Education Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 20th September, [960, arid was published in the Gazette of India, 
ee Part Il-Sec. 1, No. 33, dated the 21st September, 1960. 


Act No. 39 of 1960 
) [20th September, 1960] 
Aà Act to provide for free and OM PRD RAAY education for child- 
ren inthe Union territory of Delhs. 
‘Be it enacted by Parlament in the Eleventh Year ‘of the Republic of 


India as follows :— 

1. Short tiile, extent and comsmencement.—(]) This Act may be called 
the Delhi Primary Education Act, 1960, f : 

-(2) It extends to the Union territory of Delhi. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. : 


` Notes 

Object— ‘There ıs at present no, adequate and satintwctory law fot the enforce- 
ment of compulsory primary education in the Union territory of Delhi, The Punjab 

Education Act of 1940 which is in force in this territory is no longer found 

suitable to meet the local conditions, It is, therefore, proposed to repeal it and 
introduce a new and suitable tien for the ‘enforcement of com 
education in Delhi This Bill is designed’ to serve the purpose in view.” ‘(Vide 
Statement of Objects and Reasona, “printed in the Gasrsits of India, Extraordinary, 
Pt Il-Sec. 2, No. 10, dated the 20th March, 1960, ge a 

Date of commencement—Notification No. ie 2391—-New Delhi, the 27th 
September 1960—In exercise of the powers conferred by sub-section (3) of section 1 
of the Delhi Prim Education Act, 1960 (39 of 1960), the Central Government 
hereby appoints the 2nd day of October, 1960, asthe date on which the said Act 
es come into force. (Published in the Gasetts of India, apap ee Part IL 

Sec. 3(u), No. 190, dated tne 28th September 1960, page 563); : 


2. Definitions.—In this Act, unless the context otherwise requires— 

i a) “academic year” means the year beginning. on such date as a 
`~ Jocal authority may specify with respect to any specified area or with 
‘respect to. approved schools generally or any ae fatale: school or class of 
approved schools in particular within its ju tion ? 

). “approved school’’ means any school in any specified area within 
the jurisdicition of a local. authority imperting primary education which— | 
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(i) is under the management of the State G6vernment or the local 
authority, or 

(li) being under an any other management, is recognised by the local 
sunori as an approved school for the purposes of this Act; 

‘attendance authority” means any person appomted to be an 
E authority under section 7; 

‘(d) “ to attend’an approved school’? means to be present for instruc- 
tion at an approved school on so many days ina and at such time or 
times on each one of those days as may be fixed by the local authority 
concerned; 

(e) “child” means a boy or girl within such age group, not being legs 
than six or more than fourteen, as may be specified in a declaration made 
under section 4; 

Deni authority” means the Municipal Corporation of Delhi, the 
New Delhi Municipal Committee and the Delhi Cantonment Board; 

(g) “parent”, in relation to any child, includes a guardian and every 
` person who has the actual custody of the child; : 

(h) “prescribed”? means prescribed by rules made under this Act; 

(i) “primary education” means education up to such class or standard, 
not beyond the eighth class or standard, as may be prescribed; 

“rural areas” shall have’ the meaning assigned to it in section 2 of 
the Delhi Municipal Corporation Act, 1957 (66 of 1957); 

(k) “special school’ means any institution which imparts such pri- 
mary education as is in the opinion of the State Government suitable for 
children suffering from any A B or mental defect ; 

ed area” means any area within the jurisdiction of a local 
authority in which primary education is declared by that authority to be 
compulsory under section 4. 

3. Schemes for pri education. = ) It shall be the duty of every 
local authority to provide for Bauer n primary education for children 
ordinarily resident within its jurisdiction, and for this purpose it shall, from 
time to time, submit to the Se Government such proposals in the form 
of ascheme asit may think fit providing for such compulsory primary 
education in the whole or any part of the area within its jurisdiction for 
«children of such ages and up to such class of standard as it may decide. 

(1) Notwithstanding anything contained in sub-section (1), the State 
Government may, at any time, call upon a local authority to submit to it 
within such time as may be specified a scheme for compulsory primary 
education in such area within the jurisdiction of the local authority for 
children ordinarily resident therein, and of such ages and up to such ‘class 
or standard, as the State Government may s 

(3) The scheme submitted under sub-section (1 ) or sub-section (2) shall 
be in such form as the State Government may specify and shall contain 
the following particulars, — 

T the area in which primary education shall be compulsory; 

the approximate number of children to whom the scheme will 
apply, classified according to age and mother-tongue; i 

(c) a list of existing approved schools and the schools, if any, proposed 
to be opened for the , Classified by languages in which instruction 
is given or is pro to be given; 

- (d) the number of teachers already employed and the additional staff 
proposed to be recruited; 

(3 the recurring and non-recurring cost of the scheme; and 

(f) such other particulars as may be prescribed. 

(4) The State Government tmay, after mdking such inquiry as it may 
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consider necessary, sanction with or without modifications the scheme 
submitted by the local authority pri sub-section (1) or sub-section (2) 


This seotion imposes a aa at every abe authority to submit to the State ‘Gov: 
ernment a scheme for compulsory eey education. Sub-seotion](3) specifies the 
particulars which the scheme shall contain 

4. Primary education to bs compulsory in areas covered by schemes. —{1) 
On receipt of sanction under sub-section (4) of section 3, the local authority 
shall give effect to the scheme so sanctioned by means of a declaration that 
with effect from the first day of the next academic year primary education . 
ghall be compulsory in any area specified in the declaration for children > 
ordinarily resident in that area and within such age group‘and up to such 
class or standard as may be specified in the declaration. 

) Every declaration under sub-section (1) shall— 

k a) be published in the Official Gagette and in such other manner as 
the local authority may decide; 

(b) ) be so made as to ensure that there i is an interval of not less than 
one hundred and twenty days between the date of the publication of the 
declaration and ‘the first day of the bcs academic year. 


otes 

S. 4 makes education to be compulsory in areas covered by the schme 
sanctioned under S. 3. 

5. Grants-in-atd.—The State arenen shall, in respect of every . 
scheme sanctioned under sub-section (4) of section 3 or prepared under sub- 
section (1) of section 17, bear such part of the recurring and non-recur- 
ring cost a the scheme as it may from time to time determine. 

6. of local authority to prepare lists of children.—lt shall be the 
duty of A ocal authority to cause to be prepared as: early as possible 
after the publication of a declaration under section 4, and in such. manner 
ag may be prescribed, a list of children in any specified area ; and the 
local authority shall cause the list to be revised at such, intervals as may 
be prescribed. 

7. Attendance atuthorsises.—(1) The local authority may appoint as 
many persons as it thinks fit to be attendance- authorities for the purposes 
of this Act, and may also appoint as many persons as it considers neces- 
sary to assist the attendance authorities in the discharge of their duties. 

(2) In the exercise of any of the powers conferred by.or under this Act, 
the attendance authcrity or any person appointed to assist the attendance 
authority may put such questions to any parent or require any parent to 
furnish such information, about his child as it or he considers necessary, 
and every such parent shall be bound to answer such questions or to 
furnish such information, as the case may be, to the best of his knowledge 
or belief. 

8. Attendance authority to notify parent of his obligation towards his 
child.—It shall be the duty of the attendance authority to notify the 
parent of every child to whom the declaration under section 4 applies that - 
he is under an obligation to cause the child to attend an approved school 
with effect from the beginning of the next academic year. 

9. Responsibility of parent to cause his child to attend school.—It shall 
be the duty of the pa aes of every child to cause the child to attend an. 
approved school unless there be q reasonable excuse for his non- attendançe 

within the meaning of section 10. 

10. Reasonable excuse for non-atiendance.—For the purposes of this 
Act, any of the following circumstances shall be deemed ta be a reasonable 
excuse for the non-attendance of a child at an approved school,— 


e . i = ` 2 


+ 
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(a) that there, is no approved school within tHe prescribed distance 
from his residence ; 

(b) that the child is receiving instruction in some other manner which 
is declared to be satisfactory by the State Government or by an officer 
authorised by it in this behalf ; 

(c). that the child has alreadly completed primary education up to the 
-class a standard ified in the declaration under section 4; 

) that the child suffers from a physical or mental defect which pre- 
or 9; im from attendance; 

(€) that there is any other compelling circumstance which prevents 
the child from attending school, provided the same is certified.as such by 
the attendance authority; 

(f) such other circumstance a3 may be prescribed. 

11. Special schools fe ea. or menially deficient aldre —If 
there is in existence a special school within the prescribed distance from 
the residence of a child who is suffering from a che ‘sical or mental defect, 
the attendance authority may, if it is sat shed that the child is not receiv- 
ing any instruction in some other manner considered by it to be satisfac- 
tory, by order require the child to attend the special school; and it shall 
be the duty of the parent óf sich child to cause the child to attend the ` 

special school unless there be a reasonable excuse for the non- -attendance 
of the child within the meaning of clause (e) of section 10. 

12. Special provision is -time education in cerlain cases. —(1) I 
the attendance authori ed that a child, dué to economic or ae 
circumstances connect g the family. to- ‘which the child belongs, is 

. unable to attend an pd sae school in the manner required by or under 
this Act, it may, by order and subject to such conditions, if any-as it may 
think’ fit to impose, permit thechild to attend any approved school esta- . 
blished aş a’ part-time institution orin-which primary education is imparted 
ona part-time basis; - ; 

(2) Any t who causes a child i in respect of whom an order. andes 
sub-section (1) Has been made to attend an approved school in the manner 
specified in the order shall be deemed to have Si as with the Provis 
of this Act. i 


Notes 
This section provides for special provison for part- Gine education in certain ; 


cases.. 

13. Aitendance ordeys.——(1) Whenever the attendance authority has 
reason to believe that the parent of a-child has failed ta causé the child to 
attend an approved school and that there is no reasonable excuse for the 
non-attendance of the child within the meaning of section 10, it shall Hold 
an “a in the prescribed manner, 

fasa all of the inquiry the attendance authority is satisfied 

that he child is liable to sa a roved school under this Act and 
that there ig no reasonable excuse e for his non-attendance within the mean- 
ing of section 10, it shall pass an attendance order in the prescribed form 
directing the patent to cause the child to attend the approved school with 
effect fon the date spectfied in the order. 

. (3) An attendance order passed against a parent in respect of his child 
under this section shall, subject to the provisions of sub-section (6), remain 

in force for so long as this Act continues to apply to the child. 

(4) If any parent against whom an atte ace order has been 
respect of his child uhder sub-section (2) transfers the custody of the child to 
another person during the period in’ which the attendance order is in force, 
such parent shall be bound to immediately inform the attendance authority 
in writing of such transfer. 


a- 
* 
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(5) Where an attendance order has been against a in, 
respect of his.child under this section, such o ve-eff A 
tion to every other persan to.whom the. ee ae a a eg one 
ferred during the period.in which the, attendance order.is in force as it has 
effect in relation to the person. against. whom it.js passed. 

(6) A parent may at any time apply to the. attendance authority for 
cancellation of,an attendance order on the groun 

; ) that he is no longer. the parent in shen of. the child ; or 

ii) that circumstances haye arisen which provide a reasonable OxXCUuse 


and thereupon the ATA RT authority may, after holding an inquiry in, 
the eschai manner, cancel or modify the attendance order. 

14. Children not tò be employed so, as to prevent thom from atendin 
school_—No person-shall employ a child-in a manner- which shall, preven 
the child from.attending an approved. school, 

15. Primary education ta. be- frea.—(1) Nod fee shall be levied in res- 
pect:of any-child forattending an. approved school. which. is under. the 
management of the State.Goyernment or, a local authority. 

(2) Where; in respect of any child an attendance order has been passed 
under section 13 and the only school which he can attend ma HD oper tb) ; 
school under private management. falling within sub-clause (il) of c 
of section 2, the local authority shal] take such steps. as A une . think a 
for the purpose of ensuring that, the primary education which child. is 
to receive is free. - 


Notes 
This section enacts that Pr education shall be.free in a school whioh is 
under the manegement of the State Government or a local authority. 


16. Age-of child how to be computed.—The age of'a child forthe pur- 
poses of this Act shall be computed in terms ‘of years completed by the 
child, on or before the first. day of the academic year 
Provided that, where.the birthday of a child fall falls on a day- not later 
than sixty days from.the first, day of the academic-year; the bitthday shall 
be deemed to fall on.the first day of the academic year for the purpose of 
computing the age of the child. 

17. Failure of local authority to prepare or tmplement sohsma. —(iy If 
any local authority when called upon to submit a scheme under sub-sec- 
tion (2) of section 3 fails.so to do, or, after a scheme has been sanctioned 
under sub-section (4) of section 3 fails to give effect to a scheme as so 
sanctioned, whether wholly or in-_part, the State Government may, after 
making such inquiry asit may consider necessary and after giving an 
opportunity to the local authority to be heard in the matter, appoint: any 
person ta prepare the scheme or to give effect to it, as the case may be, 
and may direct that such part of the expenses as that Government may 
determine shall be defrayed. ont of the funds belonging to the local 
authority.. 

(2) Where any such direction as is referred to in sub-section (1) is 
issued, any person who has for the time. being the custody of.any moneys 
on behalf of the local authority, either as a banker orin any other. capa- 
city, shall, notwithstanding anything contained in any law-for the time 
being in force, be bound to comply, with such direction. 

18. Penalty for contravention, of section 18.—(1) Ifany parent fails 
to comply with an attendance order passed under settion %3 he shall be 
punishable wifh fine not exceeding two rupees, and, in the-case of a conti- 
nuing contravention, with an additional fine not exceeding fifty saye patse 
for every day during which such contravention continues after conviction 


® 
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for the first of'such contraventions : l 

Provided that the amount of fine PE by d one ‘person im res- 
pect’ of any-child in any one year shall-not exceed fifty rupees. 

(2) If any person fails to’ furnish«any information as required by sibs 
section (4) of section 18, he shall be punishable with fine which may 
extend to twenty-five rupees.” 

19. Penalty for contravention of section -14.—If any person contravenes’ 
the provisions of section 14, he shall be punishable with fine which may 
extend to twenty-five rupees and, in the case of a continuing cohtraven- 
tion, with an additional fine not exceeding one rupee for every day’ dt 
which such contravention continues after conviction for the first of ‘such 


contraventions. 


Notes 
‘This section i imposes Ecos for contravention of section 14. 


20. Couris competent to try offences.—(1). The courts: ‘competent to 
try offences under this Act shall be-the follo 

(a) in rural areas to which the Delhi Panchayat Raj Act, 1954 (Delhi 
Act III of 1935) extends, thé Panchayati Adalat, constituted under section 
50 g that Act, within whòše jurisdiction the person committing the offence 

es; 

(bY in other areas, the court of a magistrate having jurisdiction. 

(2) Any offence friable by the Panchayati Adalat be tried in: 
the manner provided for the trial of criminal cases by the Delhi Pancha- 
yat Raj Act, 1954 (Delhi Act III of ately ca any offence triable by a 
magistrate shall be tried in a 

21. Cognizancs of offences._—No Mite shall take ce of an- 
offence under this Act except on the complaint of an attendance authority © 
or any other person authorised ‘in this behalf by the local authority by 
general or special order. : 

. 22. Certain persons to be public servants.—The attendance auth 


‘every persoi appointed, to, assist the attendance authority under su 
„section (1) of en 7 and every person authorised to make complaints 


under section 21 shall be deemed to be public servants within the Meaning 
of section 21 of thé Indian Penal Code (45 of 1860). - 

23. Protection of action tahen in good fatth.—-No suit, prosecution or 
other legal..proceeding shall lie against the Government or any authority 
‘Or person in respect of ayes which is in good faith done or intended to 
be done under this Act. > 

24. Delegation of powers.—(1) The State Goverrment may, by noti- 


- fication in. the Official tte and subject to such. conditions, if any, as 
-may be specified in the notification, authorise. any officer or authority 


subordinate to.it ta exercise all or any of the- powcrs conferred on the 
State Government by ar undernthis Act. | 
(2) A local authority may, by general or special order and with the 


" previous app provaLof the State Government, authorise any offcer or autho- 


rity subordinate to it to exercise all or any of the powers: conferred on a 
local authority by or under this Act. 

Power to make ru'es.—{ly The State Government may, by noti- 
fication in the Official Gazette and subject to the condition of. previous 
publicatjon, make rules to carry out tHe al Poa of this Act. ` 
| (2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may erode for all or any of the following 
matters, namely :— 

(a) the class or standard education up to which shall be considered 
as primary education ; 


a + E] 
d ` 


— 
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) the particulars to be contained in any scheme submitted under 
this Act, including particulars relating to the provision made or to be 
~ made in any area for the establishment of special schools or of schools . 

imparting primary education on a part- -time basis or for the supply of 

food or ere books,. writing materials, uniforms or: other neces- 
"gary amenities, to children while attending school ; ; 

c) the manner in which lists of children -may be prepared in any 

ified area under section 6, the intervals at which the lists shall be 

kept revised and persons with whose, assistance such lists shall be pre 


(d) the functions, to be performed, and the manner in which such | 
functions may be performed, by attendance- authorities ; ° 

(e) the distance beyond which a child may not be compelled to, Eng ; 
an approved school ; 

(t) the, circumstances which may be regarded as reasonable excuses 
for the non-attendance of a child within the meaning of section 10; ` 

g the manner in which any inquiry under this Act may be held ; 

h) the form in which an attendance’ order under this Act “may be 
passed ; 


(i) the registers, statements and other information to be maintained . 
or furnished by approved schools for the purposes of this Act; 


mee, any other matter which has to be, or may be, prescribed uae 
Jt 


(3) ‘Every rule made under this section shall be laid as soon as may be 
after it is made before each House of Parliament while it is in ses sion for a 
total period of thirty days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which it is so 
laid or the session immediately following, both Houses agreein making any 
modification in the rule or both Houses agree that the rule should. not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so however that any such modification or 
annulment shall be without prejudice to the: validity of anything previously 
done under that rule. a 

otes 


This section confers power on the State Government to make rules to carry out 
the purposes of the Act. 


26. Repeal of Punjab Primary Education i the date`on 
which primary education becomes compulsory--in-any -specified area the 
Punjab Primary Education Act, 1940 D Act VII o of 1940) as in 
force in-the Union ay of Delhi shall stand repealed In such area. - 


The Central Excises (Conversion to to Metric Units) Act, 1960. 

‘The following Act of Parliament received the assent of the President 
on the 20th September, 1960, and was published in the Gazette of India,. 
Extraordinary, Part Il-Sec. 1, No. 32, dated oo 21, 1960. 

Act No. 38 of 1960 
[. 20th Bera 1980 ) 
is Aci ajari fo amend certain laws relating to ae excise for the 
purpose of introducing meinic unsis in such laws. 
_ Be it enacted by Parliament in the Eleventh Year of the_ Republic. of 
India as follows :— = 

1. Short tiile and commencemont.—(1) This Act may be -called the 
Central Exoises (Conversion to Metric Units) Act, 1960. 

(2) It shall come into force on such date as the Central Government 

ay, by notification in the Official Gazette, appoint. : 
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Notes. 

Object-—‘‘As a further step towards the introduction of the- metric system in 
the Pita i ie apecpesed to amend the Central Excises and: Salt Act, 1044 and. 
other allied. Acts T vide. for the levy and collection af central excise duties. 
It is not, however, p le to adopt the exact equivalents of the. existing units. and 
rates in the metric system, since such conversion would result in odd fractional rates 
in a number of cases, and operation of such rates will ba inconvenient both to the - 
asscesee as woll as to the Administration. It is, therefore, proposed to round off: the 
rates resulting in minor variations thereof, but the overall effect of such retitled 
. would be insignificant, It 1s also.proposed.to avall of this oiee T A 

the existing items of the central excise tarif’ on a more systematic (Wide 
Statement of Objects and Reasons, printed in the Gasits of India, Raaden. 
Part IT-Sec. 2, No. 33, dated August 18, 1980). 

2. Amondmoni of Act I of 1944.—For:the First Schedule to the Cen- 
tral Excises and Salt Act, 1944 (1 of- 1944), the First Schedule to this Act 
shall be substituted. 

3: Amondment‘of Act’ §8-of:1967.—In the Additional Duties of Excise — 
(Goods of Special Importance) Act, 1957 (58-of 1957), — - 

- (a) in section 2, tor clause_(c), the following clause shall be substituted, 
namely 
‘{c 2) ‘the words and expressions “‘sugar’’, ‘‘tobacco’’, ‘‘cotton fabrics,’, 
“woollen fabrics” and “rayon or artificial silk: fabrics” shall have the mean- 
ings respectively assigned to them in items Nos: 1, 4, 19, 21 and 22 of the 
First Schedule to the Central Excises-and: Salt Act, 1944 (1 of 1944); 

(b) for the First Schedule, the Second Schedule to this Act shall bn- 
substituted. 

4. Amondment of Act 27 of 1968.—In-the Mineral Oils. (Additional 
Duties of Excise and Customs) Act; 1958 (27 of 1958),— 

(a) for section 2, the following sectioa shall be substituted, namely :— 

‘2. Definiitons —In this Act, ‘“‘motar spirit’’;“Rerosene”’, “refined diesel? 
oils and vaporizing oil’’,““diesel oi, not otherwise specified” and “furnace 

oil” shall have the meaniags respectively assigned to them in items, Nos 6, 
7,8,9 and 10.of the First Schedule to the Central Excises and Salt 
Act, 1944 (1 of 1944)’; 
i (b) for the Table below sub-section (1) ‘of section 3, the following 
Table shall be substituted, namely:— 


“TABLE 
 Description:of goods. Rate-of additional duty 
1. Motor spirit. ... Fifty-six rupees and five naye paise per kilolitre at- 
` fifteen,degrees of Centigrade thermometer. 
2. Kerosene on Twenty-six rupees and eighty naye paise per 
kilolitre at fifteen.degrees. of tigrade. thermo- 


meter, 
8. Refined diesel oils Thirty-three; rupees and fifty-five:naye paise. per 
and vaporizing oil. kilolitre at fifteen degrees of’ Centigrade’ thermo- 





meter. 
4. Diesel oil, not other: Nineteen rupees and oy, naye paise per 
wise’ specified: metric tonne. 
5. Furnace oil ... Nineteen rupees, and seventy naye pais: per 
metric tonne.’. 
° Notos 


This section substitutes a new S. 2 in the Mineral Olls (Additional Duties of Ex- 
cise and Customs) Act, 1958, defining the expreesions. ‘Motor Spirit, ‘Kexosene’, ‘rofin- 
od diese! oils fnd vaporising oil,’ ‘diesel oils not otherwise specified’and ıt. also, sub- 
stitutes a new Table in S: 3 (1) of that!Act: 
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5. Amendment of Act 12 of 1963.—In sub-section (1 (1) section 3 of the 

Khadi and Other Handloom Industries Development (Additional eles 

Duty on Cloth) Act, 1953 (12 of 1953), for the words “three pies per 

yerd” the figures and words “1-9 naye paise per square metre” l be 

substituted. 

6. Amendment of Act 89 of 1958.—In the Dhoties (Additional Excise 
Ha Act, 1953 (39 of 1953), — 

a) in section 2, for sub-clause Gii) of clause (a), the following sub- 
clause shall be substituted, namely 
P “(iii) has a width ranging a 71 centimetres and 137 centimetres; 

(b) in the Schedule, for the entries in the second column, items 
(1), (2), (3) and (4), the entries “fourteen naye paise per met ae 
one naye paise per meter’, twenty-seven naye paise per meter" ae fifty- 
five naye paise per meter” shall respectively be substituted. 

7. Amendment of Act 33 of 188 —In the Schedule to the Cotton 
Fabrics (Additional Excise Duty) Act, 1957 (33 of 1957), for the entries in 
the second column against items (a), (b )(i), (b) (ii), (c c){i), (c)(ii), and (c)(ïi), 
the entries “seven naye paise per square m metre’, “seven naye paise per 
square metre’, “eleven naye paise per square metre”, “seven na paise 
per square metre”, “eleven naye per square’ metre” and. ‘ ‘fourteen 
naye paise per square metre’’ shall respectively be substituted. 

8. Amendment of Act 30 of 1968.—In sub-section (1) of section 7 of 
the Sugar Export Promotion Act, 1958 (80 of 1958), for the words “‘seven- 
teen rupees per maund’’; the words “forty-five rupees and fifty-five naye 
paise per quintal” shall be substituted. 

. 9. Savings.—Nothing contained in this Act shall be deemed to affect 
the validity of any notification, rule or order issued. under any of the 
enactments amended thereby and in force immediately before - com- 
mencement of this Act merely by reason of the fact that the rate of any 
duty L ere nee ee ee 
“or pies or with reference to any weight or measure other than a 
mass or measure under the Standards of Weights and Measures Act, 1956 
(89 of 1956) ; and every such notification, rule or order shall, until altered, 
repéaled or amended by the Central Government or other competent 
authority, continue to have effect as if this Act had not been passed, 

_ - Notes | 
This is the usual saving clause, i l 
-THE FIRST SCHEDULE 
(See section 2 
| Schedule to be inserted in the Central Exctses and Sak Act, 1944. 
‘THE FIRST SCHEDULE 
(See section 3) 


Item Description of goods Rate of duty 
No. ' 
tc LCC LA A CR AA A A I ee 
(1) n°) re (3) 


Fi 
1 SUGAR, PRODUCED IN A FACTORY 
“ORDINARILY USING POWER IN THE 
COURSE - OF PRODUCTION. OF : 
SUGAR— 4. 4 


tit, 


Ed 
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ee ct OO tire aR 
Item Description of goods Rate of duty 
No, 
(1) (2) (3) 
“Sugar” means any form of sugar in which 
the sucrose content, if expressed as a per- 
centage of the material dried to constant 
weight at 105° Centigrade, would be more 
than ninety. 
(1) Sugar other than Khandsari or Twenty-two rupees and 
Palmyra. fifteen naye paise per 
quintal. 
ı (2) Khandsari sugar— 
. that is to say, sugar m the manufacture Eleven rupees per quin- 
of which neither a vacum pan nor a tal. 
:+ vaccum-evaporator is employed. 
” (9), Palmyra sugar— 
" y that is to gay, sugar manufactured from Nü. 
©» jaggery. obtained by boiling the juice of 
the palmyra ‘palm. 
2. COFFEE, cured— 
| a, means the seed of the coffee tree Forty-one rupecs and 
‘(coffea),- whether with or without husk, thirty-five naye paise 
whether cured or uncured, but does not per quintal, 
. Include the seed while still attached to the 
tree. ` 
3 JEA—.. 
“Tea” inchides all varieties of the product 
known commercially as tea, and also in- 
chides green tea; 
(1) Tea, all varieties except package tea Not exceeding sixty-six 
naye paise per kilo- 


falling within sub-item (2) of ins item. 


4 


(2) Package tea, that is to say, tea packed 
in any kind of container containing not 
more than 27 kilograms net of tea, 


Beverages and Tobacco 
4 TOBACCO— 


ag the Central 
ee EE may, by 
notification in the Offi- 
cial Gazette, fix. 
Forty-six naye paise 
per kilogram, ġpł#s the 
duty for the time being 
kviable under sub- 
item (1) of this item, if 
not already paid, 


“Tobacco” means any form of tobacco, whe- 
ther cured or uncured and whether manufac- 
tured or not, and includes the leaf, stalks and 
stems of the tobacco plant, but does notin 
clude any part of a i ee plant while still 
attached to the earth. 

I. Unmannfaciwred tobacco— 


(i) if flwe cured and used in the manufacture 
of cigarettes containing— 
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Abe Description of goods Rate of duty 

o = 

(1) (2) (3) 
(i) more than 60 per cent. weight ofimport- Sixteen rupees and fifty 
ed tobacco naye paise. 


(ii) more than 40 per cent. but not more Eleven rupees. — ‘ 
than 60 per cent. weight of imported 


to 
(iii) more than 20 per cent. but not more Seven rupees and seven- 
than 40 per cent. weight of imported ty naye paise, . 


F 


tohacco. 

(iv) 20 per cent. or less than 20 per cent. Five rupees and fifty 
weight of imported tobacco, naye pake. } 

(v) no imported tobacco Two rupees and twenty 


naye paise. 
(2) if fine cured and used for the manu- Sixteen rupees “and 
facture of smoking mixtures for pipes and fifty naye paise. 


cigarettes. , 
(3) if fue cured and not otherwise specified Two rupees and-twenty 


naye paise. 
(4) if other than fue cured and used for One rupee and sixtyfive 
the manufacture of— - Baye paise, 
(a) cigarettes or (b) smoking mixtures for 
and 


pipes cigarettes 
(5) if other than flue cured and not One rupee and ten naye 
actually used for the manufacture of (a) paise. 
cigarettes or (b) smoking mixtures for 
pipes and cigarettes or (c) biris— 
(1) stems of tobacco larger than 6°35 milk- 
«metres in size, 
Y; i) dust of tobacco, . 
iii) granule (‘rawa’) of tobacco capable of - e 
pasang through a sieve made of wire not. `> 
finer than 24 S. W., G. (0°5588 millimeter 
diameter) and containing not less than 18 
uniform circular or square apertures per 
linear distance of 25-4 1 cnillimetres, 
(iv) tobacco cured in whole leaf form and 
packed or tied in bundles, hanks or bun- 
ches or in the form of twists or coils. 
Explanation.—Such varieties of unmanu- 
factured tobacco used in the manufacture 
of biris as the Central Government, by 
notification in the Official Gazette, specifies 
in this behalf shall not be demeed to. fall 
within this sub-item but shall be deemed 
to be unmanufactured tobacco, not other- 
wise specified, within the meaning.of sub- 


` item (6), ae 
©) if other than flue cured and not otherwise Two rupees ant twere- 
ty naye prise: 

Hi sd tor agricultural purposes, . Nak, 


(8) stal Fifteen naya ‘ain: 











“Salt” includes wamp ‘alt, spontaneous 
salt, arid salt or saline solutions made or 
prodficed from any saline substance or 
from cel! eg rth. 
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ACT, 1960, 
go Description of goods Rate of duty 
Q. 
(1) (2) (3) 
Il. Manufactured tobacco— “Per hundred, 
(1) Cigars and cheroots of which the value- 
(i) exceeds Rs. 30 a hundred. Twelve rupees. 
(ii) exceeds Rs. 25 a hundred, but does not Ten ee 
exceed Rs. 30 a hundred. 
dii) exceeds Rs. 20 a hundred, but does Eight rupees. 
not exceed Rs. 25 a hundred. l 
(iv) exceeds Rs. 15 a hundred, but does Six rupees, `" 
not exceed Rs. 20 a hundred. 
(v) exceeds Rs. 10 a hundred, but does Four rupees. 
not exceed Rs. 15 a hundred. 
(vi) exceeds Rs 5 a hundred, but does not Two rupees. 
exceed Rs. 10 a hundred. 
(vii) exceeds Rs. 2°50 a hundred, but does One rupee. 
not exceed Rs. 5 a hundred. . 
(viii) exceeds Rs. 1°25 a hundred, but does Fifty naye paise. 
not exceed Rs. 2:50 a hundred. i , 
(ix) exceeds 87 naye paise a hundred, but Twenty-five naye paise, 
does not exceed Rs. 1°25 a hundred. 
Per thousand. 
(2) Cigarettes of which the value— 
i) exceeds Rs. 50 a thousand.: ` Twenty-one rupees and 
fifty naye paise 
{ii} exceeds Rs. 35 a thousand, but doesnot ‘Nineteen rupees. 
exceed Rs. 50 a thousand. 
(iii) exceeds Rs. 30 a thousand, but does Ten rupees and fifty 
not exceed Rs. 35 a thousand. naye paise., 
{iv) exceeds Rs. 25 a thousand, but does Nine rupees and fifty 
not exceed Rs. 30 a thousand. naye paise. 
(v) exceeds Rs. 20 a thousand, but does Six rupees and fifty 
not exceed Rs. 25 a thonsand. naye paise. 
(vi) exceeds Rs. 15 a thousand, but deos Five rupces and fifty 
not exceed Rs, 20 a thousand. naye paise. 
(vn) exceeds Rs. 10a thousand, but does Three rupees and fif- 
not exceed Rs. 15 a thousand. ` teen naye paise. 
(viii) exceeds Rs. 7°50 a thousand, but does Two rupees. 
not exceed Rs. 10 a thousand. 
(ix) does not exceed Rs. 7:50 a thousand. One rupee and twenty 
naye paise. 
(3) Biris in the manufacture of which any Three rupees per thou- 
process have been conducted with the aid sand. i l 
of machines operated yari or without the 
aid of power. 
Crudo RERA Gi fuols 
òè SALT— 


The rate fixed annuals 
ly by a Central Act. 


+ 
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cae Description of goods Rate of duty 
0. 
ay (2) . (3) 
` Mineral fuels, tubricants and related 
materials 


XY 
6 MOTOR SPIRIT — 
Motor Spirit, that is to say,— 
(i) any mineral oil (excluding crude mineral Three hundred and 
. oil) which has its flashing -point below twenty-five rupees 
seventy-six degrees of Fahrenheit’s ther- and ten naye pai 
mometer, and which, either by ‘itself or in per kilolitre at 
admixture with any other substance, is degrees of Centigrade 
suitable for use as fuel for internal com- thermometer. 
bustion engines; and - = 
ci) power alcohol, that is to say, ethyl 
cohol of any grade (including such al- 
cohol when denatured or otherwise trea- 
ted), which, either by itself or in admix-- 
' ture with any other substance, is suitable 
for being used as aforesaid. 
‘Ex iton I.—“Mimeral oil’ means an 
oil consisting of a single liquid hydro- 
carbon or a liquid mixture of hydrocarbons 
Nea for associated impurities) derived 
m petroleum, coal, e, peat or any 
other bituminous substance, and mcludes 
any similar oil produced by synthesis or 
: otherwise. 
Explanation II.—" Flashing point” shall be 
determined in accordance with the tests 
. specified in this behalf in the rules made 
ae the Petroleum Act, 1934 (30 of 
1934). 
7 KEROSEN £— ' 
Kerosene, that is to say, any mineral’oil Sixty-four rupees and 
(excluding mineral colza oil and tu tine twenty naye paise per 
substitute) which has a flame height of kilolitre at fifteen 
eighteen milimetres or more and is ordi- degrees of Centigrade 
as used as an illuminant in oil burning thermometer. 
mps. 
Explanation I.—The expression “mineral 
oil” has the meaning assigned to it in 
Explanation I to item No. 6. , 
Explanation II.-—“Flame height shall be 
determined in the apparatus known as the 
smoke point lamp in the manner presctib- : - 
ed in this behalf- by the Central Govyem- 
ment by notification in the Official Gazette. sh 
.8... REFINED DIESEL OILS AND VAPO- Ve 


RIZING OIL— 
that is to'say, pl mineral oil (excluding ™ E 
mineral co oil and turpentine substi- ž 


tute), which has its flashing point at or 


s 
* Ld 
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Rate of duty 





(3) 





8 


_ above seventy-six degrees of Fahrenheit’s 


thermometer, and satisfies either of the 
following requirements :— 

(i) the ol has a flame height of ten milli- 
metres or more but less than eighteen 
mil Hmetres ; or 

(ii) the oil has a flame height of less than 
ten milHmetres but has a viscosity of less 
than one hundred seconds by wood I 
Viscometer at one hundred degrees of 
Fehrenheit’s thermometer, and containg 
leas than one quarter of one per cent, by 
weight of any bituminous substance. 

(a) Refined diesel oils. 


(b) Vaporising oL 


Explanation.~-The ex “mineral 
oil’’, ‘flashing point” and “flame height” 
have the meanings ively ed 
ee eee ae tem 
No. 6 and in Explanation II to item No.7. 

DIESEL OIL, NOT OTHERWISE SPE- 
soi that is to say, any mineral oil 
w — ry 


N 


(i) Paa a flame height of lesa than ten 
millimetres, 
2 


Fourty-four rupees and 
fifty-five naye paise 
per kilolitre at fifteen 
degrees of Centigrade 
thermometer or sixteen 
per cent. ad valorem, 
whichever is higher 
plus two hundred and 
sixty rupees & seventy 
naye paise per kilolitre 
at fifteen degrees of Cen- 
tigrade thermometer. 


Forty-four rupees and 
seventy naye paise per 
kilolitre at fifteen deg- 
rees of Centigrade ther- 
mometer or sixteen per 
cent ad valorem, which- 
ever ts higher, piws two 
hundred and thirty-nine 
rupees and twenty-five 


naye paise per kilolitre 
at fifteen degrees of 
Centigrade thermo- 
meter. 


Sixteen per cent. ad 
valorem plus sixty-three 
rupees and ninety-five 
naye paise per metric 
tonne. ` 


Description of goods 


(2) 
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Raw of duty 


(3) 





10. 


11 


12 


13 


14 


(ii) contains one quarter of one per cent. or 
more by weight of any bituminous sub- 
hee and eee 
iii) possesses a viscosity of less one 
rae ie seconds by Redwood I Viscometer 
at one hundred degrees of Fahrenheit’s 

Pitan steal i i na 
xplanation.—The ex on “mineral oil” 
and “flame height’ have the meanings 
respectively assigned to them in Explanat- 
son I to item No. 6 and in Explanation IT 
to item No, 7. 

FURNACE OIL, that is to say, any 
mineral oil which— 


(i) bas a flame height of less than ten 
millimetres ; 

(ii) contains one quarter of one per cent. or 
more by weight of any bituminous sub- 
stance ; and 
(iii) possesses a viscosity of one hundred 
seconds or more by Redwood I Viscometer 
at one hundred degrees of Fahrenhiet’s 
thermometer. 

Explanation.—The expressions “mineral 
oil’ and “flame height” have the meanings 
respectively assigned to them in Explana- 
tion I to item No. 6 and in Explanation II 
to item No. 7. 

ASPHALT AND BITUMEN (including 
cutback Bitumen and Asphalt) natural or 
produced from petroleum or e. 

Vegetable oils and fats. 

VEGETABLE .NON-ESSENTIAL OILS, 
all sorts, in or in relation to the mannfac- 
ture of which any process is ordiaarily 
carried on with the aid of power. 
VEGETABLE PRODUCT— 

“Vegetable product” means any vegetable 
oil or fat which, whether by itself or in 
admixture with any other substance, has 
by hydrogenation or by any other process 
been hardened for human consumption. 
icals 


a 
24 


‘PIGMENTS, COLOURS, PAINTS 


ENAMELS, VARNISHES, BLACKS 
N CELLULOSE LACOUERS— 

E ‘(1) Pigments. colqurs, paints and ena- 
niels— a 


Sixteen per cent ag 
valorem plus twenty- 
nine rupees and fifty- 
five naye paise per 
metric tonne. 


Twenty-seven per cent, 
ad valorem. 


One {hundred and ten 
rupees and twenty- 


five naye paise per 
metric tonne. 


Seventeen rupees and 


twenty naye pahe 
per quintal. 


ne? 
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ACT, 1960 ° 
Item Description of goods : Rate of duty 
No. : 


(1) Cs (8) l (3) 





(i) Zinc oxide, red lead, white lead and Fifteen rupees - and 


titanium dioxide wae seventy-five naye 
paise per quintal. 
(ii) Alumininm paste, - n unaye pane 
od Veer 
(2) Dry colours, namely, the following : een rupees ae 
lead chromes and Brunswick green. eighty naye paise 
' l per quintal. 


(3) Water paints— 
(i) Dry distemper including cement-based Thirteen rupees and 


water paints, eighty naye paise per 
quintal 
7 (ii) Oil-bound distemper, Twenty-three rupees 
ae and sixty naye paise 

per quintal 

(iii) Water pigment finishes for leather. Thirty-three naye 
paise per litre. 

(iv) Plastic emulsion paint. Seventy-seven naye 
paise per litre. 

(4) Oil paints and enamels— i 

(i) Tinting paste (Blue). Fifty-five naye paise 
per : 

(ii) Stiff paints and ready-mixed pa, Thirteen rupees and 

sold by weight. eighty naye paise per 

í intal. . 

(iii) “Ready-mixed paints and enamels, sold Forty-four naye paise 

by volume per litre, 

(5) Pigments, colours, paints and enamels, Thirteen rupees and 

not otherwise specified. me as paise per 

uintal 
- If. -Varnishes and blacks— i 
(i) Varnishes. — . ee naye paise 
litre. 
(i il) Bitumiaous and eet tar blacks, Fourteen naye paise per 
litre. 


“IIT. Cellulose lacquers— 
(i) Nitrocellulose lacquers, clear and pig- One rupee and fenpe ye 


mented. raise per litre. 
(ii) Nitrocellulose ancillaries. - Forty-one naye paise 
Z r kilogram, if sold 
y weight; 
" Sixty-nine naye paise 
se litre if sold by 
- volume. 


15. “SOAP” merns all varieties of the product | 
known commercially a3 s9ap— 2 
I. Soap, in or in relation to the manu- 
factur@ of which any process is ordinarily 7 
carried on with the’ aid of power or of i 
steam, for heating— 
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Ia Description of goods Rate of duty 
O. n 
(1) (2) Z (3) 
(a ) Soap,household and laundry— 

i) ae ere than 454 grams in Ten rupees: and thirty- 
five naye paise per 
quintal. 

(ii) other sorts. Twelve rupees and five 

: naye paise per quins 

tal, 

(2) Scap, toilet, Twenty-seven rupees 

and n naye 

(3) Soap, other than household and lundry ee rupees 

or toilet. and fifty-five naye 
paise per quintal, 

I, Soap, in or in relation to the manufac- 

which no process has been carried 
on with the aid of power or of steam for 
heating— 
(i) plain fae of not less than 454-grams Eight rupees and 
in weight. eighty-five naya paise 
ee per quintal, 
(ii) other sorts. l Ten rupees and thirty- 
i ve naye pase per 
quin 
16 TYRES” 
- “Tyre” means a pneumatic tyre in the ma- 

nufacture of which rubber is used, and 

includes the inner tube and the outer cover 

of such a i . 

(1) Tyres for motor vehicles, Forty per cent. ad 
valorem. 
2 For soles (other than motor cycles) — 

a) tyres Sixty naye per 
tyre or per 
cent. ad volorem, 

6) whichever is higher. 

5) tubes, Thirty naye 
tube or “ifteen per aa 
cent, Salore, 

| a is higher. 
(3) All other tyres. Fifteen per cent, ad 
' palorom. 
17 PAPER, all sorts (including pasteboard, 


millboard, strawboard and cardboard) 

in-or in relation to the manufacture of 

which and process is ordinarily car- » 

ried-on with the aid of power— 

(1) blotting, toilet, feo tissue other than Thirty-three naye 
cigarette tissue, teleprinter, type-writing, faise per kilofr m. 
manifold, bank, bond, art paper, chrome 
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(2) 


(3) 
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19 


paper, tubsized paper, cheque paper, stamp 
cartridge paper and pera 


paper, 
. (2) cigarette tissue. 


 {3)- printing and writing paper, other sorts. 


a and wrapping paper, other 


6) E other 
board. 
(6) duplex and triplex board. | 


(7) pulp board, not otherwise specified, 
including grey board and millboard. 
(8) corrugat board. 


(9) coated board (including art, chrome 
and board for playing cards). 

(10) paper and pa rboard, all sorts, not 
otherwise specifi 

RAYON AND SYNTHETIC - FIBRES 
AND YARN. F 


COTTON FABRICS— 
“Cotton fabrics” mean all varieties of fab- 
Tics manufactured either wholly or 
partly from cotton, and include dhoties, 
sarees, chadars, bed- sheets, bed-spreads, 
counter-panes and table-cloths, but do 
ay include any such fabric— 
) if it contains 40 per cent. or more 
weight of wool; ` 
gi it contains 40 per cent. or more 
by weight of silk ; 
(c) if it contains 60 per cent. or more 
“by weight of rayon or artificial silk ; 
or 
if manufactured on a handloom. 
Cotton fabrics, su e— 
at is to say, fabrics in which the aver- 
age count of yarn is 483 or more. 
(2) Cotton fabrics, fine—. 
that is to say, fabrics in which the 
average count of yarn is 35s or more 
but is less than 
(3) Cotton fabrics, medium— 
t is to say, fabrics in- which the 
average count of yam is 17s or more 
but is less than 35s. 


than carrugated 


-+ 


® 


Sixty-six naye paise 
per : 

Twenty-two naye 
Te per kilogram 


paise per kilogram. 


thirty-five naye paise 
per kilogram. 


k 


Forty-five naye paise 
per square metre, 


` Forty-five naye paise 


per anars mene 


Thirty naye paise 
per square metre. 
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23 
aa Description of gooods Rate of duty 
O, 
(1) .(2) (3) 4 
(4) Cotton fabrics, coarse— naye paise 


Thirty 
that is to say, fabrics in, which the per square metre, 


aye count of yarn is less than 17s. 


INDIAN PARLIAMENT ACT NO. 38 oF 1960, 


(5) Cotton fabrics, not otherwise specified. Forty-four and half 
pi Maas I,—‘‘Connt” means count of naye paise per square 


grey y 

Ex lanakion II.—For the purpose of deter- 
a the average count of oom the 
ollowing rules shall apply, namely :— 

(a) Yarn used in the borders or selvedges 
shall be ignored. 


(b) For multiple-fold yarn, the count of the’ 


basic single yarn shall be taken and the 
number of ends per 28.4 millimetres in the 
reed or the number of picks per 25-4 
millimetres, as the case may be, shall be 
multiplied by the number of plies in the 


yarn. 
(c) In the case of fabrics manufactured 


from cotton and other yarns,, the other yarns 
shall, for the aforesaid purpose, be deemed 
to be cotton yarn, 


‘The average count shall be obtained 


(d) 
by applying the following formula, namely 
Count of warp x number of enda per 23. 4 “millimetres in the reed)+- 


metre, 


(Count of weft x number of picks per 25°4 millimetres) 
(Number of ends per 25:4 millimetres in the reed)-++(Number of picks 
per 25°4 millimetres 


the result being rounded off, wherever necessary, by treating any fraction 
which is one-half or more ag one, and ceegardng) an 


leas then one-half”. 


20 


21 


SILK FABRICS— 
“Silk fabrics’ include all varieties of fabrics Thirty-six naya pahe 
manufactured either wholly or partly fron per square metre. 


silk but do not include any such fabric— 


(i) if it contains 40 per cent, or more by © 


weight of wool ; 


(li) if it contains cotton or artificial silk or 


both and less than 40 per cent, by — 
weight of silk ; 


(ili) if it contains no cotton and no artificial 


(iv 


silk and less than 40 per cènt. by weight 

of wool and less than 40 per cent. by 

weight of silk ; or 

if manufactured ‘on a hendloom. 
OOLLEN FABRICS— 





any fraction which is 


“Woollen fabrics” mean all verieties of fabrics Six and a 


manufactured wholly of wool or which con- 
tain 40 percent. or more by weight of 
wool, and th clude blankets. lohis, rugs and 
shawls, but do not include any such fabric 
if manufactured on a handloom. 


cent. adv 


orom. 


per 


1 
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Item Description of goods Rate of duty l 





at @) (3) 
, 22 RAYON OR ARTIFICIAL SILK FAB- ` ` 
RICS— 





“Rayon or artificial silk fabrics” include all Seven naye paise per 
varieties of fabrics manufactured’ either square metre. 
wholly or partly from rayon or artificial silk, 
but do not include any such fabric— 
(i) if it cor.tains 40 per cent. or more by ` 
weight of wool ; 
(ii) if it contains 40 per cent. or more by 
weight of silk ; 
(ii) if it contains cotton and less than 
60 per cent. by weight of rayon 
or artificial silk >; 
{iv) if it contains no cotton and less than 
40 per c.nt. by weight of wool-and less 
than “40 per cent. by weight of rayon 
or artificial silk ; or 
(v) if manufactured on a handloom. : 
23 CEMENT, all varieties og . Twenty-three rupees 
- - and sixty naye. paise 
“ , metric tonne. 
24 SILVER me. y ; ; : r . Seven naye paise per 
e ten grams. 
25 PIGIRON . Spon Y ey ee ‘ E a metric 
- tonne. 
26 STEEL INGOTS . F i ; : . Thirty-nine rupees 
i and thirty-five naye 
paise per. metre 
tonne. 


a 


27 ALUMINIUM— 

(a) In any crude form including ingots, Three hundred rupees . 

: oe blocks, slabs, billets, shots and per metric tonne. 
pellets. 

(b) Manufa:tures, the following, namely, Five hundred rupees 
plates, she:ts, circles, strips, and foils per metric tonne. ` 
in any form or size. - 

28 TIN PLATE AND TINNED SHEETS Two hundred rupees 
INCLUDING TIN TAGGERS, AND per metric tonne. 
CUTTINGS OF SUCH PLATES, SHEETS 

OR TAGGERS. 


ea e plata wal ment . 
29 INTERNAL COMBUSTION SNES. 
ALL SORTS, NAMELY— 
(1) those designed for use as a primemover Ten -per cent. ad 

for transport vehciles and’ have been valorem. 
given- for that purpose some special 
shape, size or ity which would not 
be essential for their use for any other 
purpose. 
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Description of goods Rate of duty 





Item 








No. ; 

(1) (2) o ` (8) 

~ (ij) others. a a a Five per cent ad 
rem., 


30, ELECTRIC MOTORS, ALL SORTS AND 
` PARTS THEREOF, NAMELY — 
(1) those designed for use in circuits of less Fifteen per cent. ad 
than 10 amperes and at a pressure not valorem. j 


° exceeding 250 volts. : 
(2) those designed for use in circultsata 20 
pressure exceeding 400 volts. and 
(i) with a rated capacity not exceeding Ten per cent . ad 
10 H.P. valorem: 
(ii) exceeding 10 H.P. . +. . «Five per cent ad 
(3) all others *e >. .  .  . Fifteen per cent. ad 
valorem. 
(4) parts of electric motors . «  . Fifteen percent. ad 
p orem, 
31 ELECTRIC BATTERIES, AND PARTS 
THEREOF— - 
(1) Fifteen per cent. ad 
l valorem. ' 
(2) Storage š . l TE . Fifteen per cent. ad 


(3) -Parts of storage batteries, the following, Seventeen and half per. 
namely, containers, covers and plates. cent. ad valorem. 
32 ELECTRIC LIGHTING BULBS AND 
FLUORESCENT LIGHTING TUBES— 

(1) Vacuum and gase-filled bulbs— 

(i) not exceeding 100 watts, and tram Ten naye palse per 
lighting bulbs. bulb. 

(ii) exceeding 100 watts but not exceed- Forty naye paise per 
ing 300 watts, and engine headlight bulb. 


bulbs. 

(iii) exceeding 300 watts. - . id naye. palse pa 

(2) Fluorescent tubes . ; e One ae and thirty- 
one naye: TE per 

metre, 

(3) Sodium and mercury vapour discharge Five per cent.. ‘ad 

lamps. valorem. 

(4) Ail sorts, not otherwise specified a per cent. ad 


38. ELECTRIC FANS, including air circu- 
lators but excluding those which are 
designed for use in; an industrial system 
as parts indispensable for-its operation « 
and have been: given for that. purpose 
some special shape or quality ich 
would not be essential for their use for 
any other purpose, and parts of such elec- 
tric fans— 


THE CENTRAL EXCISE8 (CONVERSION TO METRIE UNITS) [ 1£61 
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Deacriptfon of goads Rate of duty 


(2) o 


(1) Table, cabine, carriage, pedestal and Seven rupees and 
air circulator ians, not exceeding 406 aes paise per 
centimetres. 

(2) All other fans : ; ; ‘ Fiftezn rupees per 


fan. 
(3) Parts of fans above, the following, 
namely, complete motors, stators and 
rators—— ` 
(a) if designed for use in respect of any . 
fan falling within sub-item (1)— 





£ 


(i) complete motors : ; . Five rupees and 

twenty-five naye paise 
per motor, 

{ii) stators So pe 428 : : . Two rupees and sixty- 

five naye paise per 
stator. 

(iii) rotors ; : : : : - Two rupees and 
sixty-five naye paise 
per rotor. 


(b) if designed for use in respect of any 
fan falling within sub-item (2)— 


(i) complete motors : : . Ten rupees and fifty 
naye paise per motor. 
(ii) stators . > : ~ Five rupees and 
twenty-five naye 

ea paise per stator 
(i) rotors : ; ; ; .. Five rupees and 
twenty-five naye 

paise per rotor 


MOTOR VEHICLES — 
“Motor vehicles” means all mechanically 
propelled vehicles adapted for use upon 
, and includes a chassis an 
trailer; but does not include a vehicle 
running upon fixed rails— l 
(1) Auto-cycles, motor cycles, scooters, One hundred and 
auto-rickshaws and any other throe- seventy-five rupees 
wheeled motor. vehicles. each. 
Motor vehicles of not more than 16 One thousand rupees 
H.P. by Royal Automobile Club each. 
(R.A.C.) rating. - 
(3) Motor cars of more than 16 H.P. Three thousand 
DY ie Automobile Club (R-.A.C.) rupees each or fifteen 
constructed or adapted to percent. ad valorem, 
E a morg than nine persons. whichever is higher. 
otor vehicles, not otherwise specified. Two thousand five 
hundred rupees each 
~ or twelve and halt 
ee per cent. ad valorem, 
k whichever is higher. 


y 
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cin Description of goods l Rato of duty 
O. 
(1) (2) (3) 


35. CYCLES, PARTS OF CYCLES OTHER 
THAN MOTOR CYCLES NAMELY— 
(i) free wheels : : R A . Two rupees each. 


38 FOOTWEAR— 

°” “Footwear” inchides all varieties of foot- 
wear whether known as boots, shoes, 
sandals, chappals or by any other name, 
and component parts thereot-— 
(1) Footwear produced in any factory Ten per cent. ad 
including the precincts thereof where- valorem, 
on fifty or more workers are working, or 
were working on any day of the preceding 
twelve months, and in any part of which 
the process of manufacturing footwear is 
being carried on with-the aid of power or 
is ordinarily so carried on, the total equi- 
valent of such power exceeding two horse- 


power. 

(2) component parts of footwear in, or Fifteen per cent. ad 
in relation to the manufacture of, which valorem. 
any process is ordinarily carried on with 

the aid of power. 


37 CINEMATOGRAPH FILMS, EXPOSED— 
Of a width of 30 mm. oe 


or higher 
(1} News-reels and shorts Fifteen naye paise Ten naye pale 
not exceeding 500 metres. per metre. per metre, 
(2) Feature films, advertise- Fifty naye paise Thirty-three naye 
ment shorts, and filmsnot per metre. paise per metre. 
otherwise specified. 


38. MATCHES— 
“Match” includes a firework in the form Fifty-seven naye Pe 
of a match; and, where a matchstick for every ,000 
has more heads than one le of being matches or fraction 
ignited by stricking, each such head thereof. 
shall be deemed to be a match. 
39 MECHANICAL LIGHTERS— 
“Mechanical lighter” s any mechani- Three rupees per 
cal or chemical conttivance for causing lighter”, 
ignition which is portable and which 
operates by producing a spark or flame 
whether by itself or when brought into 
- contact with gas, and includes a mecha- 
“nical lighter issued from a factory in an 
“incomplete state or requiring for its : 
completion the addition of a flint. 


ee * 
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ACT, 1960. 
THE SECOND SCHEDULE 
- (See Section 3) 
Schedule to be inserted i n i Additional Duties of Excise 
(Goods of Speci EDULE" 1957 
THE P IRST ere 
| See section 3 { 
Item No.inthe® ` 
First Schedule Description of goods © 47>» z. Rate of additional duty 
to the Central ` 
Excises and Salt . 
Act, 1944 , ; s 
(1) (2) l "> a (3) 
Tt- SUGAR <o  «  . . Six rupees and iiy 
: naye paise per quin- 
tal 
4 TOBACCO— : 
I. UNMANUFACTURED TOBACCO— ; 
| - » Per kilogram 
(1) if flue cured and used in the manufac- 
ture of cigarettes containing— 
(i) tnore than 60 pet cent. weight of Nil 
. imported tobacco. ` ; 
~ (ii) more than 40 per cent. but not more Nil 
than 60' per oa weight of imported 
tobacco. 
(iii) more than 20 per cent. but not more Nil 
than 40 per cent. weight of imported 
tobacco. 
üy. A Bek. cent. or less than 20 per cent. Nil 
ee ot-imported tobacco. j 
“(v) ported ‘tobatcd. *° Nil | 
Per kilogrom 


(2) if flue éured and tsed is the manu- One rupee and ten` 
` facture of smoking tmixtures'for pipes naye paise. 
and cigarettes, DE 
i jf flue cured and not otherwise ee Forty-four na aye paise, 
Hi ifother than flue cured and used for 
the manufactúre of— ` 
(à) cigarétes or (b) smoking mixtures for 
ae ‘and cigarettes. 
er than flue cured and not actually ‘Six naye. paise, 
Ee for the manufacture of (a) cig- 
arettes or {b) smoking mixtures for- 
pipes dnd cigarettes or (c) biris— 
(i) stems of tobacco larger = 6°35 
millimetres in sizs, i 
(ii) dust of panes: f 
(ili) granule (“rawa”) of ‘tobacco capable 
of passing through a sieve made of 
wire not finer than 24 S.W.G. (0°5588 . 
, millimetre diametre) and containing 
“not less than 18 uniform circular or 
epee apertures per linear distance 
o of 25°4 millimetres, 


A 
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(1) 


(2) i (3) 


Per kilogram 
(iv) tobacco cured in whole leaf form and 
ed or tied in bundles, hanks or 
unches or in the form of twists or 
‘coils 





Explanation.—Such varieties of unmanufac- 


tured tobacco used in the manufacture 
of biris as the Central Government, by. 
notification in the Official Gazette, 

specifies in this behalf shall not be 
dzemed to fall within this sub-item 

but shall be deemed to be unmanu- 
factured tobacco, not otherwise speci- 
ea within the meaning of sub-item 
6) 

(6) if wa than. a cured and not other- Forty-four naye paise, 


(7) if used see aa agricultural purposes. Nib. 
(8) -stalks . Two naye: paise. 
Il’ MANUFACTURED TOBACCO— l 

i Per hundred 


(1) Cigars and cheroots of which the 
value— 
(i) exceeds Rs. $0 a hundred, Three rupees 
(ii) exceeds Rs. 25 a huridred but does not Two rupees ‘and fifty 
- exceed Rs, 30 a hundred. naye paise. 
(iii) exceeds Rs, 20 a hundred but does not Two rupees. 
exceed Rs, 25 a hundred. 
(iv) exceeds Rs. 15 a hundred but does not One rupee and fifty 
exceed Rs. 20 a hundred. naye paise. 
(v) exceeds. Rs, 10 a hundred but does not One rupee. © 
exceed Rs. 15 a hundred. 
(vi) exceeds Rs. 5a hundred but does not Fifty naye paise. 
exceed Rs. 10 a hundred. 
(vii) excceds Rs: 2.50 a hundred but does not Twent Ki naye 
exceed Ra. 5 a hundred. paise 
(viii) exceeds Rs. 1°25 a hundred but does Ten naye paise. 
not exceed Rs. 2°50 a hundred. 
(ix) exceeds 87 naye lies a hundred but Tive nave paise. 


does not exceed Rs 1°25 a hundred. 
a Cigarettes of which the value— Per thousand. 
i) exceeds Rs 50 a thousand. - ase rupees and sixty 
nayc paise. 
(ii) exceeds Rs. 35 a thousand but does Seven rupees and sixty 
not exceed Rs 50 a thousand. naye paise. 
(iii) exceeds Rs. 30 a thousand but does Four rupees and 
not exceed Rs, 35 a thousand. - twenty naye paise. ` 


(iv) exceeds Rs. 25 a thousand but does Three rupees and eighty 
not-ékceed Rs. 30 a thousand. naye paise, 

{v) exceeds Rs. 20 a thousand but does Two rupees and sixty 
not exceed Rs, 25 a thousand. naye paise. 

(vi) exceeds Rs. 15 a thousand but does Two rupees and twenty 
not exceed Rs, 20 a thovfsand. naye paise, >`. 


~~ 
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ACT, 1960. , 
wooo somn (2) (3) 
(vii) exceeds Rs Rs. 10a thousand but: does. One rupee and ten 
not exceed Rs.-15 a thousand; ` naye paise. 


(vii) exceeds Rs. 7°30 a thousand but Sixty naye paise, 
does not exceed Rs: 10°d thonsand.: 

(ix) does not exceed Rs. 7°50 a'thousand. Forty naye paise. 

(3) Biris in the manufacture’ of ‘Which Sixty naye paise per 
any process has been ¢onducted thousand: . 
with the aid of machines’ operated ' 
with or without the aid of power, 


19 COTTON FABRICS— ` Per square metre 
(1) Cotton fabrics, superfine ' & 15-5 naye paise. 
(2) Cotton fabrics, fine ; 9:6 naye paise. 
(3) Cotton fabrics, medium ; 4°38 naye paise. 
(4) 'Cofton fabrics, Coarse 36 naye paise. 
(5) D fabrics, not otherwise 15'5 naye pate. 
“8 ; 
21 WOOLLEN FABRICS : . Five per cent. ad 
valorem. 
22 RAYON OR ARTIFICIAL SILK 36 naye " paise, per 
FABRICS l - square mette.’ 





} 


The. Prevodio Detention (Continuance) Act, 1960. 

The fo Act of the Parliament ‘received the assent of the Prest- 
dent on the 28th December:- 1960 ‘and: was ‘published in the GaxeHe of 
sb bbe Extraordinary, Part I-Sec. 1, No. 49, dated December 29, 1960. 


Act'No: 61 of 1960 
[ 28th E 1960 } 

An Aci to contine the Preventive Detention Act, 1950, is a further 
pertod. 

Be it cnacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— _ 

“1. Short ittle.—This Act may be called the Preventive Detention 
(Continuance) Act; 1960. 


a 


Notes 

Object.—' The Preventive Detention Act, 1950, is due to expire on the Sist 
December; 1960. The primary reason for the enactment of this legislation was’ to 
protect the country against activities intended tq subvert the Consttution and the 
maintenance of law and order or to interfere with the maintenance of supplies and 
services, ossonual:to the communi Expenence in- the’ working of the Act has 
shown that this legislation has pro ‘an effective instrument epecially in the malin- 
tenance of law and order.: Jn these circumstances, it is considered essential that the 
powers conferred ‘by the Preventive Detention Agt-should be continued. It ıs 
accordingly proposed to extend the Act fpr a further ‘period’ of three years [Vide 
Statement of Objects and Reasons, printed in the Gasetie of India, Extraordinary, 
Part II. Sec 2, No. 45, dated November 18, 1930 T 


2. “Amendment of section 1.—In sub- section (3 of section 1 of the 

_ Preventive Detention Act, 1950 (4 of.1950), ‘for the ‘figurés, letters and 
words.’ ‘3Ist day of December, 1960"’, the fieures, letters and words “3lst 
day of December, 1983” shall be substitutd. 


` 


emt 
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The Bilaspur Commercia! Corporation (Repeal) Act, 1960. 
_ The following Act of Parliam: nt received the assent of the Presi- 
dent on the 18th December, 1960 and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 41, dated December 20, 1960, ~ 


Act No. 47 cf 1960. ; 
[18th December, 1960]. 
An Act to repeal Bilaspur Commercial Corporation Act,. 2005 
Bikrami and to provide for certain matters incidental thereto. 
Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 
1. Short title and commencement—(1) This Act may be called the 


Bilaspur Commercial Corporation (Repeal) Act, 1960. 
(2) It shall come into force on such date as the Central Government 


may, by notification in the Official Gazette, appoint. 
Notes z 
—As the original Aot under whioh the Corporation was established did 
not oon any provision for ite dissolution, the present Act repeals the Act itself. 
(Vide Statement of wie ae and Reasons, printed in the Gasette of India, Extra- 
ordinary, Part II,-Beo. 2, dated 80th. August, 1960.) 
2. Definitions —In this Act, unless the context otherwise requires,- 
(a) “appointed day” means the date on which this Act- comes into. 
3 
(b) “Corporation” means the Bilaspur Commercial Corporation 
‘established under sub-section (1) of section 3 of the Bilaspur Sommer 
Corporation Act, 2005 Bikram! (Bilaspur Act I of 2005 Bikram.) . : 
Notes : 
B, 2 defines the terms: appointed day and Corporation. 


3. Repeal of Bilaspur Commercial Corporation Act, 2005 Bikramt- 
and dissolution of Bilaspur Commercial Corporation—On the appointed 
day, the Bilaspur Commercial Corporation Act, 2005 Bikrami shall stand 
repealed, and the Corporation shall stand dissolved. 


4. Consequential provisions—On the dissolution of the Corpo- 


ration,— 
(a)-all properties, funds and dues which are vested in, or realisable’ 


by, the Corporation shall vest in, and be realisable by, the Central: 


Government ; 
(b) all liabilities which are enforceable against the Corporation shall » 


be enforceable only against that Government. 
Notes 


4 provides that on the dissolution of the Corporation, n tho assets and 
Ita bilitics shall vest in the Central Government, 


force; 


The Mahendra Partab Singh Estates (Repeal) Act, 1960. | 
The following Act of the Parliament received the assent of the Presi- 
dent on the 18th December, 1960 and was published in the Gazette of» 
India, Extraordinary, Part II-Sec. I, No. 41, dated December 20, 1960. 


Act No. 48 of 1960 
[18th Desa: 1960) ` 
An Act to repeal the Mahendra Partab Singh Estates Ach, Ia ana 
to provide for matters incidental thereto, ; 
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Be it enacted by R in the Eleventh Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Mahendra Partab 
, Singh Estates (Repeal) Act, 1960. . 
otes 


Object—“The object of this statute is to repeal the objectionable statute as 
well as the rage cate which were enacted during the British regime asa measure - 
rary dar Mahendra Partab Singh. (Vide Statement of Objecta and Reasons, 
Gasette of India, Extraordinary, Part Il-Seo. 3, No, 44, dated 14th 

ovember, 1960) 


ne 


2. Repeal of Act, 24 of 1923—The Mahendra Partab Singh Estates 
Act, 1923, is hereby repealed. 

3. ‘Certain conditions of Sanad to be of no effect—On and from the 
commencement of this Act, all conditions and provisions attached to the 
Sanad granted to Prem Partab Singh— 

(a) prohibiting his heirs to render assistance or support to Mahendra: 
Partab Singh either pecuniarily or otherwise in any manner whatsoever, or 

(b) so far as they prohibit his heirs to alienate any property 
referred to in the Sanad to Mahendra Partab Singh without the sanction : 
of the Government, 
shall cease to have any effect. 

` Explanation—In this section, “Sanad” means the Sanad, dated the 
7th day of September, 1924 granted to Prem Partab Singh in poreuenee 
of the Act repealed by section 2. 
Notes ° í ~ 


- B3 thas certain conditions ey eoling: yo Me Sanad granted i Prem 
Partab ko ba of no oiei., 





The Appropriation (Rallways) No. 5 Act, 1960, EE 


The following Act of the Parliament received the assent of the 
President on the 23rd December, 1960 and was published in the Gazette 
of India, Extraordinary, Part II-Sec. 1, No. 42, dated December 26, 1960. 


Act No. 49 of 1960 l 7 
[23rd December, 1960] 

An Act to authorise payment and appropriation of certain further. 
- sumsfrom and out of the -Consolidated Fund of India for the nerve of 
the financial year 1960-61 for the purposes of Railways. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows — 

1. Short ti tle—This Act may be called the Appropriation (Railways) 
No. 5 Act, 1960. 

Notes 
—This Act PESA ovide for the appropriation out 
solidated d of India of m aid to ppropriation ont of the Oon- 
Readoni, printed A he ovate J Indio. "Retraordinary, bart Iiei Ne, DO 
Oo -B ed, 

dated 6th December, 1960.) = anes a 

2. lasue of Rs. 60,000 out of the Consolidated Fund of India ‘or. 
the financial year 1960 61. —From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of sixty 
thousand rupees towards defraying the several charges which will come 
in course of- payment during the financial year 196(-61, in‘respect of the 
services relating to Railways specified in column 2 of the Schedule. 





T Notes _ E A 

Beotion 3 provides for the ismo of Ra. 60,000 out of the Gonsdltdeted find 

of India for; defraying the several charges which will come in course of payment 
during the period 1960-61 for the purposes specified tn the Sohedule. 

3, Appropriation—The sums authorised to be paid and ap lied 
from and out of the Consolidated Fund of India by this ` Act Ghal 
appropriated for tho services and purposes expressed- in ‘the 'Sohedul in 

- relation to the said year. eo SAAS 


THE SCHEDULE 
(See sections 2 and 3) 


[For the Schedule, see the Gazette of India, Extraordinary: Part I- 
Sec. 1, No. 42, dated the 26th December, 1960., PANONA ae ; 
.. gee 1 


The Appropriation (No. 5) Act, 1960. ao o i 
The following Act of the Parliament received the assent òf the Pret 


dent onthe 23rd December, 1960 and was published in the Garett 
_ India, Extraordinary, Part Il- Sec. 1, No. 42, dated ee a, seg 


Act No. 5h of 1960 = 
[23rd - Dame, Ton 


An Act to authorise payment and appropriation of certain. further 
sums from and out of the Consoilaated Fund of India for: the services-of 
the financial year 1960-61. 


Be it enacted by the Parliament in the Eleventh Year of therREpabi 
of India as follows t— 


1. sonore title. —This Act may be called the Approprition Ne) 
oe 196 Bae 
, Notes 
—This Act is to re for the axpropiiation ont of out of-thp: Gimn- 
saidia of India of the moneys required +o meet the aca 
sure of the Central Government, exo paige ee Re the ap Leen india, stead 1 ae 
(Vide Statement of Objecta Reasons, the Gasetis of Ind 
nary, Part I1-Seo, 2, No, 51, dated 8th eee 1960.) | 


2. Issue of Rs. 17,91,65,000 out of the Consolidated Fund of India 
for the year 1960*61—From and out of the Consolidated Fund- of ‘India 
there may be paid and applied sums not exceeding those specified -in 
column 3 of the Schedule amounting in the aggregate tothe sum of 
seventeen crores, ninety one lakhs and sixty-five thousand rupees towards . 
defraying the several charges which will come in course of payment during 
the financial year 1960-61, in ia of the services spegined iù ‘column 
2 of the Schedule. 


THA 
y at 


Notes ° 

Beotion 3 provides for the issue of Ra. 17,91,65,000 ob: of she Consolidated 

Fund of India to meet the several charges which will come in’, course of” payment 
during the period 1960-61 in respect of the services specified in th he Bohedule. - ~" 

3. Appropriation—The sums authorited to be paid and‘ applied 

from and out of the Consolidated Fund of India by this-Act shall ‘be 

appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. ee en ee a 

THE SCHEDULE 


(See Sections 2and3)- >. CS) 
r + 


~~ 
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[For the Schedule, see the Gazette of India, Extraordinary, Part 
Il-Sec-1, No. 42, dated the 29th December, 1960. Editor.) 


+ 





Tho Motor Vehicles (Second Amendment) Act, 1960. 


The following Act of the Parliament received the assent of the 
President on the 23rd December, 1960 and was published in the Gazette 
of India, Extraordinary, Part II-Sec. 1, No. 42, dated December 26, 1960. 


Act No. 51 of 1960. 
[23rd December, 1960] 


An Act further to amend the Motor Vehicles Act, 1939. 


Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 
1. Short title and commencement—(1) This Act may be called the 
Motor Vehicles (Second Amendment) Act, 1960. 
Notes 
-Oblect—As a further step towards the introduction of the metrio ‘system 
_ in the country, it is proposed to introduce metric unite in motor transport also. It 


ore, proposed to round off the rates suitably resulting in minor variations. 


thereof and. amend the Motor Vehicles Act, 1989, for the purpose. (Vide Statement 
of Objects and Reasons, printed in the Gazstie of India, Extrao ary, Part DOl- 
ga No. 48, dated 9th ad pier 1960). 
l (2) It shall come into force on such date as the Central Govern- 
Seni may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2—In section 2 of the Motor Vehicles 
Act, 1939 (4 of 1939) (hereinafter referred to as the principal Act),— 


(f) In clause (9), for the figures and words ‘18,000 pounds 
ae the figures and word “8, 200 kilograms” shall be sub- 


(if) in clause (10), for the words “five hundredweights’’, the . 


. figures and word “300 kilograms” shall be substituted ; 

Git) in clause (13), for the figures and words “6,000. pounds 
avoirdupois”, the figures and word “3,000 Kotani, shall bo sub- 
stituted ; ~ 

(iv) in clause (17), for the figures ad words “900 pounds 
` avoirdupois”, the figures and word “500 Eee shall be sub- 
stituted. 

Notes 

. Beotion 2 makes changes inthe weights itato the recent change over, 

3. Amendment of section 42.—In section 42 ofthe principal Act, 
in sub-section (3), clause (i), for the figures and words ‘1,700 pounds 
avoirdupois”, the figures and word ‘800 kilograms” shall be sub- 
stituted. : l 

4. Amendment of section 73.—In section ee of the principal Act, 
in sub-section (1),— 

(I) for the words “one mile”, the figure. and word “2 kilometres” 
shall be substituted; . 

(ii) for the words “five miles”, the figures and word “10 kilometres” 
shall be substituted. 

Notes . 
8,4 makos amendments in section 78 of the prineipal Act. 
o x 
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5. Amendment of the First Schedule——In the First Schedulo to the 
principal Act, — -> 

(i) in Part Ill of Form A,- in item (b), for the figures and word 
“25 yards”, the, figures and word 25 metres” shall be substituted ; ' 

(if) in Form B,in items 15 and 16, for the abbreviation “Ibs”, ` 
wherever it occurs, the abbreviation “kgms.” shall be substituted ; 

(iif) in FormG, in items 14, 16 and 18, for the abbreviation “Ibs.” 
wherever it occurs, the abbreviation “kgms.” shall be substituted. 
Amendment of the Second Schedule—In the Second ‘Schedule 
to the principal Act, io item 4, for the words “twenty-five yards’, the 
words “twenty-five motres” shall be substituted. f 

7. Amendment of the Third Schedule—In the’ Third Schedule to 
the principal Act, in Part IJ, for the words “twenty-five yards”, the 
words “twenty-five metres” shall be substituted. 7 

8. Amendment of the Eighth Schedule—In the Eighth Schedule to. 
the principal Act, ~ 

. H in ee 2 under the heading “Maximum speed per hour’,— 

(a) for the word “Miles”, the word “Kilometres” . shall be 
substituted ; : 

(b) forthe figures “35,30, 25, 20 and 15”, wherever they occur, 
the figures “60, 50, 40, 35, and 25” shall respectively be substituted ; 

(ii) initem 2 for tho figures and words ‘1,700 pounds avoirdupois’ A 
wherever they occur, the nee and word “800 kilograms” shall 
be substituted. 

Notes 


8. 8 makes amendments in the Eighth Schedule to the prinotpal Act. 

9. Amendment of the Ninth Schedule—Ioa tho Miah Schedule to 
the principal. Act, — 2 

(1) in Part A,— l 
. (a) in Mandatory Sign No. 1,-for- the figure and abbreviation 
“2 FT.”, the figures and abbreviation “60 CM.” and for the figure and 
word “g INCH”, the figures and abbreviation “25 CM.” shall be sub- 
stituted ; 

(b) in Mandatory Sign No. 2, — 

' (1) for the figure and abbreviation “2 FT.”, the figures and abbre- 


viation “60 CM.” shall be substituted ; 
(if) for the figure and word “8 INCH”, the figures and abbreviation 


“20 CM.” shall be substituted ; 
(ili) forthe figures and word “20 INCH”, the figures and abbre- 


viation “50 CM.” shall be substituted ; 

(tv) for the word “TONS”, the words “METRIC TONS” shall be 
substituted ; 

(c) in Mandatory Sign No. 5, for the figure and abbreviation “2 
FT.”, the figures and abbreviation “60 CM ” shall be substituted ; ; 


d) in Mandatory Sign No. 8,— ; 

(i) for the figure‘and abbreviation “2FT.”, the figures and abbre- 
viation “60 CM.” shall be substituted ; 

(if) for the figures and word “2 INCH’’, the Agurs and abbre- 
viation “55 CM.” shall be substituted ; . 

(iif) for the figures and word “15 INCH”, the Agari and abbre- 
viation “40 CM.” shall be substituted ; - - 


° ? : ad 
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Fe steerage 


., (2) in Part B, under the heading “General Design’’,— 


(a) for the figures “18’", wherever they occur, the figures and 
abbreviation “‘45 cm.” shall be substituted ; 


(b). for the figure and word “3 IN H”, the figure and abbreviation ` 
“g CM.” shall be substituted ; 


(c) for the figures “15%”, the figures and abbreviation “40 cm.” 
shail be substituted ; 


2 (d) for the figure and word “9 INCH”, the figures and abbrevi- | 
ation “25 CM.” shall be substituted ; 


(3) in Part C,— 
an (a) in Informatory Sign No. 1,— 


(i) ‘for thé figures “6, 5, 4,3, 2, and 1”, the figures and abbreviation 
“200 cm., 160 cm., 130., cmi. 100 cm., 60 cm. , and 30 cm.” shall respec- 
tivély be ‘substituted ; 


- (ii). for the figure and abbreviation “3 FT.”, wherever they occur, 
the figures and abbreviation “100 CM.” shall be substituted ; 


(lii) for the figure and abbreviation “1 FT.”, the figures and abbre- 
viation “30 CM.” shall be substituted ; 


(b) in Informatory Sign No. 3, for the word and abbreviation 
“TWO FT.”, the figures and abbreviation “60 CM.” shall be substituted ; 


(c) in a ocuetoey Sign No. 4, for the words and abbreviation 
“TWO FT. SQUARE”, the figures, abbreviation and word “60 CM. 
SQUARE” shall be substituted, 


10. Amendment of the Tenth Schedule—In the Tenth Schedule 
to the principal Act, in item 8, for the words “fifteen miles”, the figures 
and abbreviation “25 km.” shall be substituted. 


“i.” The Indian Post Office (Amendment) Act, 1960. 


The following Act of the Parliament received the assent of the 
“President on the 23rd December, 1960 and was published in the Gazette 
of {ndla, Extraordinary, Part If-Sec. 1, No. 42. dated.December, 26 1960. 


E Act No. 52 of 1960 
Gu 


a [23rd December, 1960] 
sl An Act further to amend the Indian Post Office Act, 1898. 


Bo it enacted by Parliament in the Eleventh Year of the Republic 
of:India‘as follows— 


1. Short title and commencement—(\1) This Act may be called 
the Indian Post Office (Amendment) Act, 1960. 


(2)~ It shall come into force on such date as the Central Govern: - 
ment may by notification i in the official Gazette, appoint. 
6 ae Notes 

The main sae of this enactment is to introduce the metrio 
sytem of Weights and Measures in postal transactions. In framing the Act, the 
priticiple kept in view is that the metrio weight unita in terms of which postage 
would be levied sifbuld be simple for practical working and in consonance with 
dom odnoept. (Vide Statement of Objects and Reasons, wl at in the Gasstte of 
India, Extraordinary, Part II- Sec 2, No. 43, dated 6th September, 1960), 

° 


Se + 
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2. Substitution of a new Schedule for the First Schedule to Act 
6-of 1898—For the First Schedule to the Indian Post. Office Act, 1898 
(6 of 1898), the following Schedule shall be substitued, namely :— 


- Single 
Reply 


"t 


“THE FIRST SCHEDULE 
INLAND POSTAGE RATES 
(See section 7) 
Letters 


For a weight not exceeding fifteen grams 
For every fifteen grams, or fraction thereof, 


exceeding fifteen grams . ; : 


Letter-cards 
For a letter-card o % : 
Post cards - 


Book, Pattern and Sample Packets 


For the first fifty grams or fraction thereof 
For every additional twenty-five 
fraction thereof, in excess of 

Registered Newspapers 

For a weight not exceeding one hundred 


gram ; 
Fora olehi exceeding one hundred grams 
and not exceeding two hundred grama 
For every two hundred grams, or fraction 
thereof, exceeding two hundred grams 
‘In the case of more than one copy of the 
same issue of a registered newspaper 

being carried in the same packet— 
for a weight not exceeding one 
hundred : ; et. 38 
for.every additional fifty grams, or 
fraction thereof, in excess of one 

hundred grams 


- Provided: ‘that such packet shall ‘not be 


delivered atany addressee’s residence 
but shall be given to a recognised agent 
at the Post Office. 
i Parcels 
-foi a weight not ce four hundred 


grams a 
For every four hundred” grams, or fraction 


thereof, exceeding four hundred grams. 


Notes 


ms, or 
ty grams 


15 naye paise. 
10 naye paise. 
10 naye paise, 


5 naye palse. 
10 naye paise. 


8 naye palse. 


. 3 naye palse. 


2 naye paise. 
3 naye palse 


3 naye palse. 


3 naye palse. 


2 naye palse. 


50 naye palse. 


50 naye paise.” 


"8.2 substitutes a new First Schedule dealing with rates of postage. 


. The Tripura Excise Law (Repeal) Act, 1960. 


Y 


The following Act of the Parliament received the» assent of the 
President on the 23rd December, 1960 and was published in the Gazette 
of India, Extraordinary, Part Il-Sec. 1, No. 42, dated December 26, 1960. 
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Act No, 53 of 1960 
[23rd December, 1960] 
‘An Act to provide for the repeal of the Tripura Excise Act. 
Bo it enacted by Parliament in the Eleventh Year of the -Republic 
of India as follows— 


1. Short title—This Act may be ‘called the Tripura Excise Law 
. (Repeal) Act, 1960. . 


1 Gly be kl 


Notes 


'O As the Aob in force is inad te, ib is aeie by the Bengal Excise 
Agi 1909. (Vide Statement of Objects and printed in the Gasetis of India, 
Extraordinary, Part Ii-Seo, 2. No. 47, dated AN aner 1960.) 

2. Repeal of Tripura Excise Law—On and. from the date on which 
_ the Bengal Excise Act, 1909 {Bengal Act V of 1909) is extended by notific- 
ation under section 2 of the Union Territories (Laws) Act, 1950 (30 of 
1950), to the Union territory, of Fripura, the Tripura Excise. Act of 1296 
T.E. (Abkari Ain) shall stand repealed., 


p Notes 
8.2 repeals the Tripura Hxolse Aob of 1206 T.B. RET 


Co 3. Savings.—(1) The repeal of the Tripura Excise Act of 1296 
T. E. (Abkari Ain) by section 2 shall not affect— 


(a) the previous vperation of the said Act or anything duly 
done or suffered thereunder ; or 
. (b) any right, privilege, abaan or lability acquired, accrued 
or incurred under the said Act ; or 

(c) any penalty, forfeiture or punishment inenrred in respect of 
any offence committed against the said Act; or 

(d) any investigation, legal proceeding or remedy in respect - 

of any such: right, privilege, obligation, liability, penalty, forfeiture or 
€ punishment as aforesaid’; 
and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed, as if the said Act had not been repealed. 


(2) Subject to the provisions contained in sub-section (1), any- 
thing done or any action taken (including any appointment of ‘delegation 
made; notification, instruction'or direction issued, permit, ijara or 
licence granted) under the Act repealed by section 2'shall bo deemed to 
have’ been done or taken under the corresponding provisions of the Act 
extended by notification ‘as provided in that section to the Union 
territory of Tripura, and shall continue to be in force accordingly unless 
and until superseded by sa a dono or any action taken under the 
Act a PREDEA above. 


_ The. Railway Passenger Fares (Amendment) Act, 1960. 


The following Act of Parliament received the ad’sent of the President 
_ on the 23rd December, 1960 and was published in the Gazette of India, 
-. ` Extraordinary, Part II: Soc. 1, No. 42, dated December 26, 1960. 


° Act No. 54 of 1960 

w [23rd December, 1960) 
à „An Act ta amend the Railway Passenger Fares Act, 1957. 

- Be it.enacted by. paneer in: * the Bleventh Year: of the ae 
of India: as oe — i 
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1. Short title and commencement.—(1) This Act may be called 
the Railway Passenger Fares (Amondment) Act, 1960. 

(2) It shall come into force on such date asthe Central Govern- 
mont may, by notification in the Official: Gazette, appoint. 


Notes . 
Dbject — “The present Act merely seeks to replace the Schedule to the 
~ Railway Passenger Fares Act, 1957 so sac express the tax leviable under that Aob 


in terms of metrio unite instead of miles.” (Vide eta ar of Objecta and Reasons, 
ted in the Gasetis of India, Extraordinary, Part [l-Seo. 2, Ko.’ 46, dated 22nd 
ovember, 1960.) 


2. Substitution of the Schedule.—In the Railway Passenger Fares 
Act, 1957 (25 of 1957), for the Schedule, the following Schedule shall be 


substituded, namely :— 
“THE SCHEDULE 


(See section 3) 


l l 2 
Description of Traffic Rate of Tax 
1. Passengets travelling by railway on 
.season tickets. Nil. 


2. Passengers travelling by railway for. 

distances up to 25 kilometres (in l 

clusive) Nil, 
. Passengers travolling by railway for 

distances from 26 kilometres to 49 

kilometres (inclusive). 5%-.of fare. 
4. Passengers travelling by railway for 

distances from 50 kilometres to 805 


{ra 


kilometres (inclusive). 15% of fare. 

5. Passengers travelling by railway for 
distances over 805 kilometres. Bt of fare. 

6. Passengers travelling on rail travel’ 124% of the cost 
coupons. ofthe coupons. 


-E tlon.—For the purposes of this Schedule, distances shall 
be computed according to the rules for the time being in force relating 
thereto made. under the Indian Railways Act, 1890, (9 of 1890).2’ 

Notes 
5.2 anbetitutes a. new Schedule instead of the old one. This change is 
necessary ere R es i 
- The Indian Tariff (Amendment) Act, 1960. 
The following Act of the Parliament received the assent of the 
President on the 24th December, 1960 and was published in the Gazette of 
India saa sa Part II-Sec. 1, No. 43, dated December 26, 1960. 


Act No. 55 of 1960 - 
[24th December 1960} 

An Act further to amend the Indian Tariff Act, 1934. 

Be it enacted by Parliament in the Eleventh Year of the Republi 
of India as follows :— 

1. Short title and commencement. (1) This Act may be called the 
Indian Tariff (Amendment) Act, 1960. 

(2) It shall come into force on the first day of January, 1961. 


Notes 
Object—“The t Act seeks to amend ‘the First Schedule to the Indian 
Tariff Aob, 1984 in order to continue or discontinue protection to obrtain industries 
shard ead a the- oof 1 Gommission. (Vide Statement of Objects and Ressons,- 
p in t asstie of India, traordinary, Part I1-Bec. 2, vo, aos 18ih 
December, 1960.) a i“ 


+ 


è 
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-- Amendment of First Schedule. In the First Schedule to the 
Indian Tariff Act, 1934 (32 of 1934),— 


(f) for Item No. 28 (31), the elroy item shall be substituted, 


=. namely :— 


“28 (81) 80 | 
valorem , 








Galatum . Preferential | 40 per cent 80 per cent, 
Lactate, Revenus valorem, | ad valorem, 


(li) in Items Nos, 40 (4) and 40 (5),— 

(a) in the third column headed ‘‘Nature of duty”, for the word 
“Protective”, wherever it occurs, the word “Revenue” shall be substitu- 

; and 

(b) in the last column headed “Duration of protective rates of 
duty”, the existing entries shall be omitted; - 

(ili) in Item No. 60 (7), inthe last column headed “Duration of 
protective rates of duty”, for the word, figures and letters ‘‘December 
31st, 1960”, the word, figures and letters ‘‘December 31st, 1962” shall 
be substituted; 


(iv) in Item No. 63 (33) (a),— 


(a) in the third column headed “Nature of: duty”, for the word 
“Protective”, the word “Revenue” shall be substituted; . 

(2) in the fourth column headed “Standard rate of duty”, for the 
figures and words, “35 percent, ad valorem, or 35 naye paiso per gross 
whichever is higher.”, ” the figures and words “35 percent. ad valorem.” 
shall be substituted; and 


(c) inthe last column headed “Duration of protective rates of 
duty", the existing entry shall be omitted; 

-- (y) for Item No, 64 (4), the following item shall be substituted, 
namely :— 


“§4 (4) Electrolytic cop- | Prefe- 85 per 45 per 25 per |.. "3 
per rods or black | rential cent. ad cent. ad cent, ad . 
copper rods Reve- valorem. valores. valorem. 
(in coils) nue, , 
; > | 
(yi) In Items Nos. 66 (a) and 66 (1), in the last columi headed 
“Duration of protective rates of duty”, forthe word, figures and letters 
“December 31st, 1960”, wherever they occur, the word, figures and letters 
‘December 31st, 1964” shall besubstituted; 


(rli) for Item No. 71 (14), the following item shall be substituted 
namely :— 


“71 (14) a eager sow | Protect | 35 por | .. | . | Sist. 


‘excluding tive. cont, ad- f 1963.” 
jewellers’ files, watoh R valorem i 


makers’ files, other 
needle files, mill tooth 
files, rotary power files 
and ampoule files) of 
sixes nob less than 98 


millizpetres but not ox- 
ceeding 458 millimetres. 


i 


f 
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- (yili) in Item No. 72 (12), — 


` (a) in the second column headed “Name of article’, the words 
‘*Bare hard drawa or annealed or electrolytic Sopper wiros- and cables of 
all sizes, solid or stranded, ” shall be omitted; and . 


(b) in the last column headed Nail of eal rates of 
duty”, for the word, figures and letters “December 31st, 1960”, the word, 
figures and letters ‘December 31st, 1963” shall be substituted; 


(ix) after item No. 72 = the an Item shall be inserted, 
namely :— 


“72 (12A) Bare hard drawn or Reve: 85 per cant, .. a a 
annealed electroly- | nue. | ad valorem * 
. “+ tio copper wires l 
and oeblos of all 
sires, solid or 
stranded, ` | 


(x) in Items Nos, 72134), 72(40), 75(5), 75(6), 75(7), 75(7A),. 75(8) 
and 75(16), inthe last column head od “Duration of protective. rates 
duty”, for the word, figures afd letters ‘‘December Hst. 1960”, wherever . 
dd occur, the word, figures and letters “December 31st, 1963” shall be 
substituted; 


(xi) in Item Ne. 72(35);— 


(a) for the ‘existing entry in the second column headed “Name. of 
article”, the followit.g entry shall be substituted, namely :— 


‘Ball bearings of all kinds not exceeding 51 millimetres bore 
diameter adapted for use as parts and accessories of motor 
vehicles (other than motor cycles and motor scooters) and parts 
thereof, not otherwise specified.”; and 


(b) in the last colamn headed ‘‘Duration of protective rates of 
duty”, for the word, figures and letters “December 31st, 1960”, the word, 
figures and letters “December 31st, 1962” shall be substituted; 

(xii) in Item No. 7236), — 


(a) for the existing entry in thesecond column headed “Name of 
article”, the following entry shall be substituted, namely :— | 


“Ball bearings of all kinds not exceeding 51 millimetres bore 


diameter not otherwise specified and parts thereof. ”:; and 


(b) in the last colomn headed “Duration of protective rates of duty”, 
for the word, figures and letters, “December 31st, 1960”, the word, figures 
and letters “December 31st. ean shall be substituted, 


(xili) in Item No. 72(37),— 


(a) for the existing entry in the second column headed “Name of 
article”, the following entry shall be substituted, namely :— > 


“Adapter ball bearings not exceeding 51 millimetres bore 
diameter, not otherwise specified, which are specially designed 
for use ee eee with power driven hog aa ane aes 
thereof.”, and 
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(6) in the last column headed “Duration of protective rates of duty”, 
for the word, figures and letters ‘December 31st, 1961’, the word, figures 
and letters “December 31st, 1962” shall be substituted: 


(xiv) in Item No. 72(39),— 


(a) for the existing entry in the second column headed ‘Name of. 
article”, the following entry shall be substituted, namely :— 
“Power and Distribution Transformers up to 10,000 KVA and 
. 132 KV on the H.T. side (primary voltage being over -250) 
excluding furnance, rectifier and flame-proof transformers and 
parts of such transformers, not otherwise specified,”; and 


(b) in the last column headed “Duration.of protective rates of duty”, 
for the word, figures and letters “December. 31st, 1960”, the word, figures 
and letters “December 31st, 1963” shall be substituted; 


(xv) in Item No. 75(12A),— 


(a) in the second column headed “Name of article”, forthe brackets 
and words “(excluding chromium plated rings)”, the brackets. and words 
(including chromium plated rings)” shall be substituted; and” - 


(b) in the last column headed “Duration of protective rates ‘of duty”, 
for the word, figures and letters “December 3{st, £960”, the word, figures 
and letters “December 31st, 1963” shall be’ gubstituted; 


(xvi) for Item No. 75(17), the following. item shall be substituted, 
namely:— :' 
181 Hand operated t Reve- spada aa Ton T S 

: me nekaa and oone nue. ad valorem 

neotions and parts j- 
thereof, adapted | ` 
for use as accesso- 
ries of motor 
vehicles. 


_ 


Notes l ) 


Section 2 makes amendments in the different items as contained in the First 
Schedule to the Act, l 


. The Code of Criminal Procedurė (Amendment) Act, 1960. 

The following Act of the Parliament received the assent of the Presi- - 

dent on the 26th December, 1960 and was published in the Garette of 
India, cima Part Il-Sec. 1, No. 44, dated December 27, 1960. 


Act No. 56 of 1960 
- “(26th Deventer: 1960) 
An Act further to amend the Code of Criminal Procedure, 1898. 
Be it enacted by Parliament in the Eleventh Year of the Republic of. 
India as follows :— 


1. Short dile—This Ac an may be called the Code of Criminal Proce- 
dure (Amendment) Act, 196 





Notes 

i ae eae Act substitutes a new second otoda to 8. 198 of the Code- of - 

. Where the person eved by an offence únder 8. 494, Penal 

Oode is the ife, wany near relative oan a comp!ajnt on her behalf and where it 

is the husband and is serving in the Armed Forces of the Union some other person 
authorised by hin may make a complaint, 
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2. Amendment of section 198—In section 198 of the Code of 


‘Criminal Procedure, 1898 (5 of 1898), for the second proviso, the follow- 
ing proviso sball be substituted, namely :— 


“provided further that where the person aggrieved by an offence . 
under section 494 of the said Code— 

(a) is the wife, any relative of the wife may make a complaint on her 
(5) is the husband, and he is serving in any of the Armed Forces of 
the Union under conditions which are certified by his Commanding Officer 
as precluding him from obtaining leave of absence to enable him to make 
& complaint in person, some other person authorised by the husband in 
accordance with the provisions of sub-section (1) of section 199B may, 
with the leave of the court, make a complaint on his behalf. 


«a, Explanation—For the purpose of clause (a) of the second proviso, 
relative”. means any lineal descendant or ascendant of the wife, her 


brother or sister, or her father’s or mother’s brother or sister. 

S. 2 makes ante in section 198 of f Cri 

Beek tea Daa = on 198 of she Code of Criminal Ete 1898 
The British Statutes (Application to India) Repeal Act, 1960. 

The following Act of the Parliament received the assent of the 


President on the 26th December, 1960 and was published in the Gazette 
of India, Extraordinary, Part L-Sec. 1, No. 45, dated December 27, 1960. 


Act No. 57 of 1960. 
i (26th December, 1960] 
E An Act to repeal certain British statutes in their application to 
Be it enacted by Parliamentin the Eleventh Year of the Republic 
of India as follows :— 
I. Short title—This Act may be called the British Statutes 
(Application to India) Repeal Act, 1960. 
a _ Notes 
Object —‘‘The present Act seeks to implement the Report of the Law Commi- 
ssion bin aorin wherein ib peodiniiendsd the formal eed of a large number of 
British Statutes which are in terms applicable to India or which may be assumed to 
soapply. (Vide Statement of Objects and Reasons printed in the of India, 
Extraordinary, Pars II, Sec. 3, No. 82, dated 18th August, 1960.) 
2. Repeal of certain British statutes in their application to India— 
The British statutes specified in the Schedule, in so far as they -extend to, 
and operate as part of the law of, India or any part thereof, are hereby 
repealed. ae 
Notes 
8. 2 repeals the British Statutes in their application to India as specified in 
the Schedule. : i 
- 3. Savings—For the removal of doubts, it is hereby declared that 
the repeal by this Act of any British statute shall aot affect the operation 
of any such statute in relation to India and to persons and things in any 
way belonging to or connected with India in any country, to which the 
India (Consequential Provision) Act, 1949 (12, 13 and 14 Geo VI, c. 92) 
extends, . 


-~ 
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” THE SCHEDULE 
(See Section 2) 


British Statutes Repealed in their Application to India 





Short title or subject 





Serial Year 
No. 
l 1297 
2 1331 
3 1354 
4 1540 
5 1551-2 
6 1677 
7 1679 
8 1688 
9 1698 
10 1700 
li 1702 
12 1707 
13 1782 
14 1802 
15 1809 
16. 1812 
I7 1820 
18. 1824 
19 1830 
20 1830 
21 1830 
22 1830 
23 1831 
24 1833 
25 1833 
26 1834 
< 21 1840 
28 1843 
29 1843 
30 1843 
31 1844 
32 1847 
33 1849 
34 1851 
35` 185i 
36 1853 
37 1854 


Magna Carta (25 Edw. I, c. 1 and- 29). 

Unlawful attachment (5 Edw. 3, c. 9). 
Non-condemnation without due process (28 Edw, 3, c.3). 
The Marriage Act, 1540 (32 Hen, 8, c. 38), 

The Sale of Offices Act, 1551(5 & 6 Edw. 6, c. 16). 
The Statute of Frauds (29 Cha. 2, c. 3). 

The Habeas Corpus Act, 1679 (31 Cha. 2, c. 2). 
Coronation Oath (1 Will. & Mar. c. 6). 

Governors of plantations (11 Will. 3, c. 12). 

The Act of Settlement (12 & 13 Will. 3, c. 2). 

Demise of the Crown, 1702 (1 Anne, c. 2). 

The Succession to the Crown Act; -1707 (6 Anne, c, 41). 


The House of Commons (Disqualification) Act, 1782 


(22 Geo. 3, c. 45). 

The Criminal Jurisdiction Act, 1802 (42 Geo. 3, c. 85). 

The Sale of Offices Act, 1809 (49 Geo 3, c. 126). 

Be aie of War (Escape) Act, 1812 (52 Geo. 3, 

C. ). 

The Divorce Bills Evidence Act, 1820 (1 Geo. 4, c. 101). 

The Slave Trade Act, 1824 (5 Geo, 4,.c. 113). 

The Illusory Appointments Act, 1830 (11 Geo.4&1 
Will. 4, c. 46). 

The Debts Recovery Act, 1830 (11 Geo. 4 & 1 Will. 4, 


c. 47). 
The Infants’ Property Act, 1830 (11 Geo. 4 & 1 Will, 4, 


c. 65). 
The Colonial Offices Act, 1830 (1 Will. 4, c. 4). 
The Evidence on Commission Act, 1831 (1 Will. 4, c. 22). 
The Judicial Committee Act, 1833 (3 & 4 Will. 4,c. 41). 
The Government of India Act, 1833 (3 & 4 Will. 4, c.85). 
The Superannuation Act, 1834 (4 & 5 Will. 4, c. 24). 
The Debtors (Ireland) Act, 1840 (3 & 4 Vict., c. 105). 
The (Colonies) Evidence Act, 1843 (6 & 7 Vict. 5 C. 22). 
The Judicial Committee Act, 1843 (6 & 7 Vict., "o. 38). 
The Slave Trade Act, 1843 (6 & 7 Vict., c. 98). 
The Judicial Committee he 1844 (7 & 8 Vict., c. 69). 
The Naval Deserters Act, 1847 (10 & 11 Vict., c. 62). 
The Portuguese Deserters Act, 1849 (12 & 13 Vict., c. 25) 
The Lunatics’ Removal (India) Act, 1851 (14 & 15 Vict., 
c. 81). 
The Gourt of Chancery Act, 1851 (14 & 15 Vict.. c. 83). 
The Coinage (Colonial Offences) Act, 1853 (16 & 17 Vict. 
c. 48). 
The Registration of Births, Deaths and ERRET 
(Scotland) Act, 1854 (17 & 18 Vict., c. 80). 





Serial Year 
Oo. 
38 1856 
39 1858 
40 1859 
41 1859 
42 1860 
43 186! 
44 1861 
45 186l 
46 1862 
47 1862 
48 1862 
49 1863 
50 1866 
51 1866 
52 1868 
53 1868 
54 1868 
55 1869 
56 1870 
57 1873 
58 1873 
59 183 
60 1873 
61 1874 
62 1876- 
63 1876 
64- 1876 
65 1876 
66 1878 
67 1878 
68 1879 
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Short title or subject 





—_ + 


The Foreign Tribunals Evidence Act, 1856 (19 & 20 Vict. 
c. 113). 
The Government of India Act, 1858 (21 & 22 Vict, 
c. 1 


06). 
The Evidence by Commission Act, 1859 (22 Vict., 


c. 20). 

The Royal Naval Reserve (Volunteer) Act, 1859 (22 & 23 

Vict., c. 40). 
The Indian Securities Act, 1860 (23 & 24 Vict., c. 5). 
The Malicious Damage Act, 1861 (24 & 25 Vict., c. 97). 
The Wills Act, 1861 (24 & 25 Vict, c. 114). 
The Domicile Act, 1861 (24 & 25 Vict, c 121). 
The India Stock Transfer Act, 1862 (25 & 26 Vict., c. 7) 
The Habeas Corpus Act, 1862 (25 & 26 Vict., c. 20.) 
The-Fine Arts Copyright Act, 1862 (25 & 26 Vict , c. 68). 
Thè Colonial Letters Patent Act, 1863 (26 & 27 Vict., 


c. 76,) 

The Indian Military Funds Act, 1866 (29 & 30 Vict., 
c. 18). 

The Indian Prize Money Act, 1866 (29 & 30 Vict., c. 47. ) 

The Indian Railway Companies Act, 1861 (31 & 32 Vict, 
c. 26.) 

rag Documentary Evidence Act, 1868 (31 & 32 Vict, œ 


The Indian Prize Money Act, 1868 (31 & 32 Vict., c. 38). 

The East India Irrigation and Canal Act, 1869 (32 & 33 
Vict , c. 7). 

The Coinage Act, 1870 (33 & 34 Vict., c. 10). 

The East India Stock Dividend Redemption Act, 1873 
(36 & 37 Vict.. c. 17) 

The Indian Railway Companies Act, 1873 (36 & 37 Vict., 
c. 43). 

The Slave Trade (East African Courts) Act, 1873 (36 & 
37 Vict., c. 59). 

The Slave Trade Act, 1873 (36 & 37 Vict., c. 88). 

The East India Annuity Fonds Act, 1874 (37 & 38 Vict., 
c. 12). 

The Royal Titles Act, 1876 (39 & 40 Vict., c. 10). 

The Statute Law Revision (Substituted Enactments) Act, 
1876 (39 & 40 Vict, c. 20). 

The Customs Consolidation Act, 1876 (39 & 40 Vict., 
c. 36). l 

The Slave Trade Act, 1876 (39 & 40 Vict., c. 46). 

‘The Dentists Act, 1878 (41 & 42 Vict., c. 33). 

The Elders’ Widows’ Fund (India) Act, 1878 (41 & 42 
Vict., c. 47). ; è 

The Registration of Births, Deaths and Marriages 
(Army) Act, 1879 (42 & 43 Vict., c. 8). 
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-69 1879 The Slave Trade (East African Courts) Act, 1879 (42 
& 43 Vict., c. 38). 
70 1879 n Indian oe Railways Act, 1879 (42 & 43 
ct., c. 
71. 1881 The Judicial Committee Act, 1881 (44 & 45 Vict.,c. 3). 
72 1881 The India Office (Sale of Superfluous Land) Act, 1881 
(44 & 45 Vict., c. 7) 
73 1881 The Army Act, 1881 (44 and 45 Vict., c. 58). 
The oe Evidence Act, 1882 (45 & 46 Vict., 
c. 9). 
75 1882 The Bombay Civil Fund Act, 1882 (45 & 46 Vict., c. 45). 
76 -~ 1882 The Reserve Forces Act, 1882 (45 & 46 Vict., c. 48). 
TI 1884 The Naval Discipline Act, 1884 (47 & 48 Vict., c. 39). 
78 1884 The Criminal Lunatics Act, 1884 (47 & 48 Vict. c 64). 
79 1885 The East India Unclaimed Stoc Act, 1885 (48 & 49 
Vict., c. 25). 
80 1885 The Indian Amy Pension Deficiency Act, 1885 (48 & 49 
i Vict., c. 67) 
81 1885 The Evidence by Commission Act, 1885 (48 & 49 Vict., 


o. 74). 
82 1886 The Medical Act, 1886 (49 & 50 Vict., c. 48). 
83 1887 The Conversion of India Stock Act, 1887 (50 & 51 Vict., 
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c. 11). 
84 1887 The British Settlements Act, 1887 (50 & 51 Vict., c. 54). 
85 1887 The Superannuation Act, 1887 (50 & 51 Vict., c. 67). 
86 1887 The Appellate Jurisdiction Act, 1887 (50&51 Vict., c. 70), 
87 1889 The oe for Oaths Act, 1889 (52 & 53 Vict, 
: c. 10 
88 1890 The Commissioners for Oaths Amendment Act, 1890 
(53 & 54 Vict., c. 7). 
89 1890 The.Foreign Jorisdiction Act, 1890 (53& 54 Vict , c. 37). 
90 1891 The Commissioners for Oaths Act, 1891 (54 &55 Vict., 
c. 50). 
91 1891 The Coinage Act, 1891 (54 & 55 Vict., c. 72). 
92 1892 The Foreign Marriage Act, 1892 (55 & 56 Vict., c. 23). 
93 1892 Tho Superannuation Act, 1892 (55 & 56 Vict., c. 40) 
94 1893 ` The Regimental Debts Act, 1893 (56 & 57 Vict., c. 5). 
95 1893 The Trustee Act, 1893 (56 & 57 Vict.. c. 53). 
96 1894 The Trustee Act, 1893, Amendment Act, 1894 (57 & 58 . 
Vict., c. 10). 
97 1894 The Indian Railways Act, 1894 (57 & 58 Vict , c. 12). 
98 1894 The Finauce Act, 1894 (57 & 58 Vict., c. 30). 
99 1894 . The Uniforms Act, 1894 (57 & 5% Vict., c. 45), 
100 1895 The Dooumentary Evidence Act, 1895 (58 & 59 Vict., 


c. 9). 
101 1895 The ee aa Amendment Act, 1895 (58 & 3 
- Vict., c. 44 
102 _1896- The Short Titles Act, 1896 (59 & 60 Vict., c. 14). 
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103 1896 The Finance Act, 1896 (59 & 60 Vict., c. 28). 
104 1896 The Royal 3 Reserve Volunteer ‘Act, 1896 (59 & 60 
To Vict., o. 33 
105 1897 The Regular and Elders’ Widows’ Funds Act, 1897 (60 
& 61 Vict., c. 11). 
106 1898 The Reserve Forces and Militla Act, 1898 (61 & 62 Vie. 3 
c. 9). 
107 1898 The Sito Taw Revision Act, 1898 (61 . 62 Vict., 
c. 22). 
108 1899 The Army (Annual) Act, 1899 (62 & 63 Vict., ĉ. 3). ! 
109 1899 The Reserve Forces Act, 1899 (62 & 63 Vict., A 40). 
110 1900 The Colonial Solicitors Act, 1900 (63 & 64 Vict., c. 14). 
111 1900 The Reserve Forces Act. 1900 (63 & 64 Vict., c. 42). 
112 1900 The Colonial Stock Act, 1900 (63 & 64 Vict., c. 62). | 
113 1901 . The Army (Annual) Act, 1901 (1 Edw. 7, c. 12). 
114 1901 The Demise of the Crown Act, 1901 (1 Edw. 7, c. 5). : 
115. 1901 The Royal Titles Act, 1901 (I Edw. 7, c. 15). 
116 1902 The Royal Naval Reserve Act, 1902 (2 Edw. 7, c. 5). i 
117- 1905 The Medical Act, (1886) Amendment Act, 1905 (5 Edw. 
7, c. 14). 
118 1906 ~The Seamen’s and Soldier's False Characters Act, 1906 
(6 Edw. 7, c. 5). 
119 1906 Tho Reserve Forces Act, 1906 (6 Edw. 7, 0. 11), 
120 1907 The Territorial and Reserve Forces Act, 1907 (7 Edw. 7, 
c. 9). 
121 1907 The Aaa (Colonial Statutes) Act, 1907 (7 Edw. T, 
16). 
122 1907 The Deceased Wife's Sister's Marriage Act, 1907 (7 Edw. 
7,0. 4 
123 1908 The Statute Law Revision Act, 1908 (8 Edw. 7,0. 49). 
124 1908 The Appellate Jurisdiction Act, 1908 (8 Edw. 7, c. 51). 
125 1909 The Army (Annual) Act, 1909 (9 Edw. 7,°c. 3). 
126 1909 The Naval Establishments in British Possessions Act, 
. 1909 (9 Edw. 7, c. 18). a 
127 1909 The Naval Discipline Act, 1909 (9 Edw. 7, c. 41)... 
128 1910 The Army (Annual) Act, 1910 (10 Edw. 7, c. 6). 
129 1910 The Accession Declaration Act, 1910 (10 Edw.7 & 1 
T Geo. 5, c. 29). 
130 1910 Tho Rogistration of Births, Deaths and Marriages (Scot- 
a Amendment Act, 1910 (10 Edw..7 & l Goo. 3; 
c. 3 
131 1911 The rene (Annual) Act, 1911 (1 & 2 Geo. 5, c. 3). 
132 1911 The Parliament Act, 1911 (1 & 2 Geo. 5, c. 13). PO 
133 1911 The Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28). 
134 1912 The Army (Annual) Act, 1912 (2 & 3 Geo. 5, ve 
135 1912 The Marriages in Japan (Validity) Act, an Q & 3 Geo. 
Sy 6.15); 
136 1913 The Army (Annual) Act, 1913 (3 Geo. 5, C. 2). : 
137 1913 


Tho Foreign Jurisdiction Act, 1913 (3 & 4 Geo. 5,c. 16). 
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Serial Year 


No. 
138 1913 
139 | 1914 
140 1914 
141 1914- 
142 | 1914 
143 1914 
144 1915 
145 1915 
146 1915 
147 1915 
148 1915 
149 1915 
150 1916 
151 1916 
152 1916 
153 ` 1916 
154. 1917. 
155 1917 
156 1917 
157 1918 
158 -1918 
159 1919 
160 1919 
161- 1919 
162 1919 
163 : 1919 
'164 1920 
165 1920 
166 1920 
167 1920. 
168  192L 


` 
- » Be oe ~ 


Short title or subject 


Tho Appellate Jurisdiction Act, 1913 (3 & 4 Geo. 5. 


c. 21). y 
The Army (Annual) Act, 1914 (4 & 5 Geo. 5, c. 2). 


` The Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12). 


The Army (Supply of Food, Forage and Stores) Act, 
1914 (4 & 5 Geo. 5, c. 26). 


_ The Set Act, 1914 (4 & 5 Geo. 5, c. 86). 


The Navy (Pledging of Certificates, etc.) Act, 1914 (4 %5 
Geo. 5, c. 89). 

The Army (Amendment) Act, 1915 (5& 6 Geo, 5, c: 26). 

The Naval Discipline Act, 1915 (5 & 6 Geo. 5, c. 30). 

The Marriage of British Subjects (Facilities) Act, 1213 
(5 & 6 Geo. 5, c. 40). 

ore ane (Amendment) No. 2 Act, 1915 (5 & 6 Geo. 5, 


58). 
The Naval Discipline (No. 2) Act, 1915 (5 & 6 Goo: ‘5, 


c. 73). 
Th- Judicial.Committee Act, 1915 (5 & 6 Geo. 5, c. 92). 
The Army (Annual) Act, 1916 (6 & 7 Geo. 5, c. 5), 
The Imperial Institute (Management) Act, 1916 (6&7 
Geo. 5, c 


_ ‘The Martane of British Subjects (Facilities) Amendment 


Act, 1916 (6 & 7 Geo. 5, c. 21). 
The Government of India (Amendment) Act. 1916 aT 
Geo. 5, c. 37). 
The Army (Annual) Act, 1917 (7 & 8 Geo. 5, c.9). 
The Naval Discipline Act, 1917 (7 & 8 Geo. 5, c. 34). 
The Air Force (Constitution) Act, 1917 (7 & 8 Geo. 5, 


c, 51). 

The Army (Annual) Act, 1918 (8 & 9 Geo. 5; c. 6). | 

The Termination of the Present War (Definition) ngs 
1918 (8 & 9 Geo. 5, c 59). ` 

The Army (Annual) Act, 1919 (9 & 10 Geo. 5, c. 11). 

The Treaty of Peace Act, 1919 (9 & 10 Geo. 5, c. 33). 

The British Mercantile Marine Uniform Act, 1919 (9 & 
10 Geo, 5, c. 62). 

The Aliens Restriction (amendment) Act, 1919 (9 & 10 
Geo. 5, c. 92). 


- The Government of India Act, 1919 (9& 10 Geo. 5, 


c. 101). 

The Treaties of Peace (Austria and Bulgaria) Act, 1920 
(10 & 11 Geo. 5, c. 6) 

The Army and Air Force (Annual) Act, 1920 (10 & 1! 
Geo. 5, c. 7). 

The Maintenance Orders (Facilities for emoreement) 
Act, 1920 (10 & 11 Geo. 5, c. 33). 

The Indemnity Act, 1920 (10 & 11.Geo. 5, c. 48). 

The Army and-Air Force i. Act, 1921 (11 & 12 
Geo 5, c. 9). ; a 
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-PART Ti] 
Serial Year 
No. 
169. 1921 
170 1921 
171 1921 
172 1921 
173 1921 
174 1921 

"175 . 1922 
176 -1922 
177 192 
178 1922 
179 1923 
180 1923 
181 1923 
182 1924 
183 - 1924 
184 1924 
185 1924 
186 1924 

. 187 1924 
188 -© 1925 
189 1925 
190 1925 
191 1926 
192 1926 
193 1927 
194 1927 
195 1927 
196 1927 
197 1927 
198 1927 


m re + ~ > n —-ew veror a ~ ü "p, >x 


Short title or eaaa - 


The Treaty of Peace (Hungary) Act, 1921 (11 & 12 Geo. 
5, c. 11). 

The Importation of Plumage (Prohibition) Act, 1221 
(11 & 12 Geo. 5, c. 16). 


` The Indian Divorces (Validity) Act, 1921 (11 & 12 Geo. 


5, c. 18). 

The Deceased Brothers Widow's Marriage. Act, ‘1921 
(11 & 12 Geo. 5, ©. 24). 

The Territorial Army and Militia Act, 1921 (11 & 12 
Geo. 5, c. 37 . 

The Trade Facilities Act, 1921 (11&12 Geo. 5, c. 65), 

The Army. and Air Force: (Annual) Act, 1922 (12°& 13 
Geo. 5, c. 6). 

The Empire Settlement Act, 1922 (12 & 13 Geo. 5. c 13). 

The Naval Discipline Act, 1922 (12 & 13 Geo. 5, 0. 37). 

The Trade Facilities and Loans Guarantee Act, 1922 
(13 Geo. 5, c. 4). 

The Army and Air Force (Annual) Act, 1923 (13 -& 14 
Geo. 5, c. 3). 

The Fees (Increase) Act; 1923 (13 & 14 Geo. 5, c. 4). 

The Matrimonial Causes Act, 1923 (13 & 14 Geo. 5, 0 19). 

The Army and Air Force (Annual) Act, 1924 (14 & 15 
Geo. 5, c. 5). 

ane Treaty of Peace (Turkey) Act, 1924 (14 &15 Geo. 
G7): 

The Trade Facilities Act, 1924 (14 & 15 Geo. 5, c. 8), ~ 

The Auxiliary Air Force and Air Force Reserve’ Act, 
1924 (14 & 15 Geo. 5, c. 15). 

a sels ge of Goods by Sea Act, 1924 (14 & 15 Geo. 

c. 22) i 
The Expiring Laws Continuance Act, 1924- (15 Geo. 5, 


c. 1). 
The Trade Facilities Act, 1925 (15 & 16 Geo..5, c. 13). 
E Army and Air Force (Annual) Act, 1925 (15 Geo. 
C. 25). 
The Expiring Laws Act, 1925 (15 & 16 Geo. 5, C. 76). 
The Trade Facilities Act, 1926 (16 & 17 Geo. 5, c. 3). 
The Secretaries of State Act, 1926 (16 & 17 Geo. 5, c. 18). 


The Royal and Parliamentary Titles Act, 1927 (17 & 18 


Geo. 5, c. 4). ~ 
Tho Workmen’s Compensation (Transfer of Funds) Act, 
1927 (17 & 18 Geo. 5, c. 15 


). 
. The Royal Naval Reserve Act, 1927 (17 & 18 Geo. 5, 


c. 18). 
The Cinematograph Films Act? 1927.(17 & 18 Geo. 5, c. 


The Indian Church Act, 1927 (17 & 18 @eo. 5, c. 40). 
_ The Colonial Probates (Protected States and Mandated 


Territories) Act, 1927 (17 & 18 Geo. 5c. 43). 


be 
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Serial Year 


_ No, 


ee e 


. 199. 1929. “Tis Appellate Tarisdicton Act, 1529 CI & 20 Geo. 5, 
c. 8). 


\ 


{1961 


"Short title of sabject = °° e n, 


e m ee ie m 


"The Companies Act, 1929 (19 & 20 Geo. 5, c. 23). 

The Air Force Reserve (Pilots and Observers) Act, 1934 
(24 & 25 Geo. 5, c. 5). 

The Superannuation Act, 1935 (25 & 26 Geo. 5, c. 23). 

The Finance Act, 1935 (25 & 26 Geo. 5, c. 24). 

The Government of Burma Act, 1935 (26 Geo. 5 and 1 
Edw. 8, c. 3). 

His Majesty’ s Declaration "of Abdication Act, 1936 G 
Edw. 8 and- 1- Geo. 6,¢ 


3). 
The East India Loans Act, 1937 (1 Edw. 8 and 1 Geo. 6, ` 


c. i4), 


The Regency Act, 1937 (1 Edw. 8 ana | Geo. 6, c. 16). 
The Reserve Forces Act, 1937 (1 Edw. 8 and fi Geo. 6, 


"©. 17). 
The Empire Settlement Act, 1937 (1 Edw. 8 and 1 Geo. 
,c. 18); ` 
ar Cinematograph Films Act, 1938 (1 & 2 Geo. 6, c. 
7). 


: The Trade Marks Act, 1938 (1 & 2 Geo. 6, ¢ 


a 


, 22). 
The Prevention of Fraud (Investments) Act, 1939 (2&3 
16 


Geo. 6, 0. 
a ‘Army and Air Force (Annual) Act, 1939 (2 & 3‘ Geo. 
_ £,¢. 17). 
a ak and Auxiliary Forces Act, 1939 (2 & 3 Geo. 
c. 24 
, The MarriageScotland) Act, 1939 (2 & 3 Geo. 6, c. 34). 
oe —— Powers (Defence) Act, 1939 (2 & 3 Geo. 
C» 62) 
The Armed Forces (Conditions of Service) Act, 1939 (2 
& 3 Geo. 6, c. 68), 
The Ships and Aircraft (Transfer Restriction) Act, 1939 
(2 & 3 Geo. 6, c. 70). 
sar Ot ena with the Enemy Aet, 1939 (2 & 3 Geo. 6, C 
) 


oe (rede Laws Continuance Act, 1939 (3 & 4 Geo. 6, 


1). 
Ths mera and Air Force (Annual) Act, 1940 K & 4 Geo. 
n 6, 18 


ne ne eeneg Powers (Defence) Act, 1940 6 & 4 Geo. 


' The Treachery Act, 1940 (3 & 4 Geo. 6, c. 21). 


9 - 


200 1929 
201 1934 
202 1935. 
203 ..'1935 
2041935” 
205. 1936 
© 206-. 1937 . 
-207 1937 
208- -1937 
209 . 1937 
210, _ 1938 
“211-1938 
U22 1939 
913°" 1939 
214 © -1939 - 
215. 1939 
216 ~ 1939 
217- -1939 
218 “1939 
219 . 1939 
„220 ` 1939 
994 1940 - 
Í 999° 1940 
-223 1940 
224 1940. 
225 1940 ; 
"226° 1940 


The Eyidence and: Powers of Attorney Act, 1940 (3 & 4 
Geo. 6, c. 28). 


- -The Emergency Powers (Defenee) (No. 2) Act, -1940 


(3 & 4 Geo. 6, & 45). 
The Prolongation « of Parliament Act, 1940 (3 & 4 Geo. 6, 
c. 53). 


— puh te 1e ee m o ew r wee tne entre me 
o_o Peart 


PART n] | 
Serial Year 
No. 
227 T940 
228 1940 
229 1941 
230. 1941 
231 - 1941. 
232 1941 
233 
234 1942. 
235 1942 
236 1942- 
237 1943 
238 1943 
239 1943 
240 1943 
241 1943 
242 1943 
243» 1943 
244 1944 
245 1944 
-246 1944 
247 1944 
248 1944 
249- 1944 
250 1944 
251 1945 
252 1946 
253 -1946 


). 
he Naval Forces (Extension of Service) Act, 1944, 


} 


A 
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Short title of ibet 


~The Expiring Law- Continuance em 1940 (4 & 5 Geo. 6, - 


ĉ 2). 

The Naval and Marine Forces (Temporary Release from 
Service) Act, 1940 (4 & 5 Geo. 6, c. 4). 

The eit and Air Force (Annual) Act, 1941 (4&5 Geo.. 
6,c | 

The Naval Discipline (Amendment) Act, 1941(4&5, ” 
Geo. 6, c. 29). 

The Prolongation of Parliament Act, 1941 (4 & 5 Geo. 6, 
c. 48). 

The Expiring Laws Continuance Act, 1941 (5 & 6 Geo. 6, 


a c. 3). 
1942 ~The Army and Air Force ( (Annual) Act, 1942 (5 & 6 Geo. 


6, c. 15). 

The Royal Naval Volunteer Reserve Act, 1942 (5 & 
6, Geo. 6, c. 18). 

The United States of America (Visiting Forces) Act, 1942 
(5 & 6 Geo 6,c. 31). 

The Prolongation of Parliament Act, 1942 (5 & 6 Geo. 6, 
c. 3 

The Workmen’s Compensation Act, 1943 (6 & 7 Goo. 6, 
c. 6). 

The Army and Air Force (Annual) Act, 1943 (6 & 7 Geo, 
6, c. 15). 


‘The Evidence and Powers of Attorney Act, 1943 (6 & 7 


Geo. 6, c. 18), 
The Foreign Service Act, 1943 (6 & 7 Geo. 6, c. 35).. ; 
The Regency Act, 1943 (6 & 7 Geo. 6, c. 42). 
The Prolongation of Parliament Act, 1943 (6& 7 Goo. 6, 

c. 46), 


The Expiring Laws Continbance Act, 1943 (7 & 8 Geo. 6, 
o I 


(7 & 8 Geo. 6,c 13). : 
The India (Attachment of States) Act, 1944 (7 & 8. Geo. = 
c. 14). 
The Army a and Air Force (Annual) Act, 1944 CO Gon: : 
c. 18). - = 
The Finance Act, 1944 (7 & 8 Geo. 6, c.°23). | 
The Matrimonial Causes (War Marriages), Act, 1944 
(7 & 8 Geo. 6, c. 43). 


.The eee of Parliament Act, 1944 (7 & 8 Geo. 6, 
‘The g omg Laws Continuance Act, 1944 (8.& 9 Geo. 6 


2). 
The me and Air Force (Annual) Act, 1945 (8 & 9 Geo. 
» C. 22) 


' The Patents and Designs Act, 1946 (9 & 10 Geo. 6, c.44); 


Tho United Nations Act, 1946 (9 & 10 Geg. 6, c. 45), | 


-£ 
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Serial Year i Short title or subject 





254 1946 I a Force (Annual) Act, 1946 (9 & 10 
ie anaes . 6, 0.47). 

255 1946 Tho Superannuation Act, 1946 (9 & 10 Geo. 6, c. 60). 

256 1946 The National Insurance (Industrial Injuries) Act, 1946 — 
(9 & 10 Geo. 6, c. 62). 

257 1946 sne Expiring Laws Continuance Act, 1946 (10.& 11Geo. 
,»c. I) 

258 .1947 The Foreign Marriage Act, 1947 (10 & 11 Geo. 6, c. 33). 
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The Prevention of Cruelty to Animals Act, 1960. 
r- -The following Act of Parliament received the assent of the 
T on tho 26th December 1960, and was published in thë Gazette 
India, Extraordinary, Pars II- Section 1, No. 47, dated the 27th 


comber 1960. ~ 
Act No. 59 of 1960 
{26th December, 1960] 
An Act to prevent the infliction of unnecessary pan or suffering on 
‘animals and for that purpose to amend the relating to the 
- - prevention of cruelty to animals. 8 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of Indid as follows :— 


CHAPTER I 
PRELIMINARY 


.. 1. Short title, extent and commencement.—{1) This Act may be 
called the Prevention of Cruelty to Animals Act, 1960. 


(2) It extends to the whole of India except the State of jenny 
and Kashmir. 


“(3)” ‘It shall come into force on such date as the Central Gover 
ment-may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different States. and for the different 
provisions contained in this Act. 


Notes 
Object —The object of this Act is to give effect to the recommendations of 
the committee for the - ys ase abut ah of cruelty to animale appointed by the Govern- 


ment of India. “Besides declaring certain types of cruelty to animals to be offencor 
and providing necessary ties for such offences and pacar arama of the more 
serious of them the Act also contains provisions for the establishment 


of an Animal Welfare Board’ with the obest. of promoting measures for animal 
welfare. . j 


For Statenfent of Objects and Kaisi sæ tho, Garette of Indis, 
Hixtraordinary, Part [-Section 2, No. 18, dated the 13th Maroh 1960. 


For Report of the Joint Committee, see she Gazette of India, Extraordinary, 
Part II—Beoction % No. 3, dated the 17th ea 1960 
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2, Definitions.—In this Act, unless the context otherwise requires,— 
(a) “animal” means any living creature other than a human 


(b) “Board” means the Animal Welfare Board established under 
section 4 ; i 


(c) “ca g animal” means any animal (not being a domestic 
animal) whi in captivity or confinement, whether permanent or 
temporary, or which i is subjected to any appliance or contrivance for 
the purpose of hindering or preventing its escape from captivity or. 
confinement or which is pinioned or which is or appearsto be maimed’; 


(d) “domestic animal” means any animal which is tamed or 
which has been or is being sufficiently tamed to serve some purpose 
for the use of man or which, although it neither has been nor is being 
nor is intended to’ be so tamed, is or has become in fact wholly or 
partly tamed ; 

‘(e) “local authority” means a munidipal committee, district Doat 
or other authority for the time being invested by law with the control 
and administration of any matters within a specified local area ; 


(f) “owner” used with reference to an animal, includes not only 
the owner but also any other person for the time being in possession 
or custody of the animal, whether with or witout the consent of the owner; 


(g) ‘“phooka” or “doom dev” includes any process of introducing 
air or any substance into the female organ of a milch animal with-the 
object of drawing off from the animal any secretion of milk ; 


. (A) ` “prescribed” means prescribed by rules made under this Act ; 
-- (f} “street” includes any way, road, lane, square, court, alley,. 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 


3. Duties of persons ‘having charge of animals.—It shall be the’. 
duty of every person having the care or charge of any animal to take 
all reasonable measures to ensure ‘the well-being of such animal and 
to prevent the infliction upon such animal of unnecessary pain or 

ering. 
CHAPTER If 
ANIMAL WELFARE BOARD.. 


4. Establishment of came Welfare Board.—(I) For the P 
of animal welfare general o purpose of protecting animals 
from being subjected to an pain or suffering, in particular, : 
there shall be established by the Central Government, as svon as may 


be after the commencement of this Act, a Board to be called the Animal 
Welfare Board: : 


(2) The Board shall be a body sas having perpetual suc- 
cession and.a common seal with power, subject to the provisions of 
this Act, to acquire, hold and dispose of property and may by its name 
sue and be sued. 


Notes . a 
| Chapter II com rising sections é to 10 provides i. the establishment af. 
Animal Welfare Boa its constitution, term of offloe and conditions of service 
; of members of the Board, and fanotions of the Board, ete. 
| -  §. Constitution of the Board. =) . The Board shall nB of tho 
| following persons, ‘namely :— | 


po 
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— 


(a) the Inspector General of Forests, eeni of India, 
ex officio ; 

(b) tho Animal Husbandry Commissioner to the Gorane of 
India, ex officlo ; 


(c) one person to ecareien such anaon of veterinary 
‘practitioners as inthe opinion of the Central Government ought to be 
represented on the Board, to be elected by that association in the 
prescribed manner ; - 


(d) two persons to represent practitioners of modern and 
indigenous systems of medicine, to be nominated by the Central 
Government ; 


(e) .one person to represent each of the municipal corporations 
of ‘Bombay, Calcutta, Delhi and Madras, and ono person to represent 
any other municipal corporation as, in the opinion of the Central | 
Government, ought to be represented on the Board, to be elected by 
cach of the said corporations in.the prescribed manner ; ap 

(f) one person to represent each of such three organisations 
actively interested in animal welfare as in the opinion of the Central 
Government ought to be represented on the Board, to’ be chosen by 
each of the said organisations in the prescribed manner ; 

.(g)° one person to represent each of such three societies dealing . 
with prevention of cruelty to animals as in the opinion of the Central 
Government ought to be. represented on the Board, to be chosen in the 
prescribed manner ; 

(h) . three persons to be nominated by the Central Government ; 

(í). six members of Parliament, four to be elected by the House 
of = People (Lok Sabha) and two by the Council of States (Rajya 
Sabh 


(2) Any of the persons referred to in clause (a) or clause (b) of 
sub-section (J) may depute any other person to attend any of the 
mestings of the Board. 

(3) One of the members of the Board shall be nominated by the 
Central Government to be its Chairman. 


6. Term of office and conditions of service of members of the Board.— 
(1) Save as otherwise provided in this section, the term of office of a 
member of the Board shall ‘be three years. 


(2): Subject to the provisions~contained in sub-section (4), the 
a of office of the member elected to represent any municipal 

ration (other than the corporations of Bombay, Calcutta, Delhi 
Aa Madras) shall bs one year from the date on which such member 
assumes office. 

: The term of office of an ex officio member shall continuo 80 
long as he holds the office by virtue of which he is such a member. 

. (4) The term of office of a member elected or chosen under =. 
clause (c), clause (e), clause (f), clause (g) or clause (f) of section 5 ~ 
to represent any body of persons shall come to an end as soon as ho 
ceases to be a member ofthe body which elected hjm or in respect of 
which he-was chosen. 

(5) The t&rm of office of a member nominated, elected or chosen” 
to fill a.casual vacancy shall continue for the remainder of the term of 
Office of the member in whose place ho is nominated, elected or chosen. 


ee 
‘eo 
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(6) The members of the Board shall receive such allowances, if 
any, asthe Board may, subject to the previous approval of the Central 
Government, provide by regulations mado by it in this behalf. 


(7) Noact done or proceeding taken by the Board shall be 
ees on the ground merely of the existence of any vacancy in, or 
efect in the constitution ol, the Board. 


7. Secretary and other employees of the Board.—(I) The Central 
; real shall appoint one of its officers to be the Secretary of 
e Board. 


(2) Subject to such rules as may be made by the Central 
Government in this behalf, the Board may appoint such number of 
other officers and employees as may be necessary for the exercise of 
its powers and the discharge of its functions and may determine the 
terms and conditions of service of such officera and other employees 
by regulations made by it with the previous approval of the Central 
Government. 


8. Funds of the Board.—The funds of the Board shall consist of 
grants made toit from time to time by the Government and of contri- 
butions, donations, subscriptions, bequests, gifts and the like made to 
it by any local authority or by any other person. 


9. Functions of the Board.—The functions of the Board shall be— 


7 (a) to keep the law in force in India for the prevention of cruelty 
to animals under constant study and advise the Government on the 
amendments to be undertakon in any such law from time to time ; 


(b) to advise the Central Government on the making of rules 
under this Act witha view to preventing unnecessary pain or suffering 
to animals generally, amd more particularly when they are being 
transported from one place to another or when they are used as 
performing animals or when they are kept in captivity or confinement ; 

(c) to advise the Government or any local authority or other 

rson on improvements in the design of vehicles so as to lessen the 
burd urden on draught animals ; 

(d) to take all such s teps as the Board may think fit for 
ameliorating the condition of beasts of burden by encouraging, or 
providing for, the construction of sheds, water-troughs and the like 

and by providing for veterinary assistance to animals ; 


(e) toadvise the Government or any local authority or other 
person in the design of slaughter-houses or in the maintenance of 
siaughter-houses or in connection with slaughter of animals so that 
unnecessary pain or suffering, whether physical or mental, is eliminated 
in the pre-slaughter stages as far as possible, and animals are killed, 
wherever necessary, in as humane a manner as possible ; 


(f) to take all such steps asthe Board may think fit to ensure 
that unwanted animals are destroyed by local authorities, whenever it 
is necessary todo so, either instantsneously or after. being rendered 
_ insensible to pain or suffering ; 


(g) to encourage, by the grant of financial assistance or otherwise, 
the formation of pinjrapoles, sanctuaries and the like where animals and 
birds may find a shelter when they have become old and useless or when 
they need protection ; 


~~ 
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‘(h) to co-operate with, and co-ordinate the work of, associations 
or bodies established for the purpose of preventing unnecessary pain. 
or puffering to animals or for the protection of animals and birds ; 


(i) to give financial and other assistance to animal welfare 
organisations functioning in any local area or to encourage the 
formation of animal welfare organisations in any local-area which shall 
work under the general supervision and guidance of the Board ; 


(J) toadVise the Government on matters relating to the medical 
care and attention which may be provided in animal hospitals and 
to give financial and other assistance to animal hospitals wherever the 
Board thinks it necessary to do so; , 


(k) to impart education in relation to the humane treatment of 

‘and to encourage the formation of public opinion against the 

infliction of unnecessary pain or suffering to animals and for the 

promotion of animal welfare by means of lectures, books, posters, 
cinematographic exhibitions and the like ; 


({) to advise.the Government on any matter connected with 


animal welfare or the prevention of infliction of unnecessary pain or - 
suffering on animals. í 


_ 10. Power of Board to make regulations.—The Board may, subject 
to the previous approval of the Central Government, make such 
regulations as it may think fit for the administration of its affairs and 
for carrying out its functions. | E 


CHAPTER III 
CRUELTY TO' ANIMALS GENERALLY 
11. Treating animals cruelly.—(1) If any person— 


(a) beats, kicks, over-rides, over-drives, over-loads, tortures or 
otherwise treats any animal so as to subject it to unnecessary pain or - 
suffering or causes or, being the owner permits, any animal to be 
80 treated ; or 


(b) employs in any work or labour any animal which, by reason 
of any disease, infirmity, wound, sore or other cause, is unfit to be so 
employed or, being the owner, permits any such unfit animal to be so 
employed ; or : 

(c) wilfully and unreasonably administers any injurious drug or 
‘ injurious substance to any domestic or captive animal or wilfully and 


unreasonably causes or attempts to cause any such drug or substance to 
be taken by any domestic or captive animal ; or 


(d) conveys or carries, whether in or upon any vehicle or not, 


any animal in such a manner or position as to subject it to unnecessary 
pain or suffering ; or ; 


(e) keeps or confines any animal-in any cage`or other receptacle 
which does not measure sufficientiy in height, length and breadth to 
permit the animal a reasonable opportunity for movement ; or 


(f) keeps for ag unreasonable time any animal chained or 
Sar upon ‘an unreasonably short or unreasonably heavy chain or 
cord ; or . 

(g) being the owner, neglects to exercise or cause to be exercised 
reasonably any dog habitually chained up or kept in close 
confinement ; 9r 
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(h) being the owner of any captive animal, fails -to provide such 
animal with sufficient food, drink or shelter ; or 


(D without rcasonable cause, abandons any animal in circums- 
tances which render it likely that. it Will suffer pain by reason of 
starvation or thirst ; or 


(J) wilfully permits any animals, of which he is the owner, to 
go at large in any street while the animal is affected with.contagious - 
or infectious disease or, without reasonable excuse permits any 
¿diseased or, disabled animal, of which he is the owner, to dis in any 
street ; or 


(k) offers for sale or, without eono causo, has in his 
possession any animal which is suffering pain by reason of ERU PHON; 
starvation, thirst, overcrowding or other ill-treatment ; or 


(N) needlessly mutilates any animal or kills any animal in an 
unnecessarily cruel manner; or 


(m) confines or causes to be confined any animal in sich a 
manner as to make it an object of prey for any other animal solely 
with a view to providing entertainment for other persons ; or 


(n) forthe purposes of his business, organises, keeps, uses ory 
acts in the management of, any place‘for animal fisbtigg or for 
the purpose of baiting any animal or permits or offers any place to be 
so used or receives money for tho admission of any other person to 
any place kept or used for any such purposes ; or 


(0) promotes or takes part in any shooting match or competition 
wherein animals are released from captivity for the purpose of such 
shooting ; q 


he shall be punishable, inthe case of a first offence, with fine which 
may extend to fifty rupees, and, in the case of a second or subsequent 
offence committed within three years of the previous offence, with fine 
which may extend to one hundred rupees, or with imprisonment for a 
term which may extend to three months, or with both. 


(2). For the purposes of sub-section (Z), an owner shall be 
deemed to have committed an offence if he has failed to exercise 
reasonable care and supervision with a view to the prevention of 
such offence : 

Provided that where an owner is convicted of permitting cruelty 
by reason only of having failed to exercise such care and supervision, 
he shall not be liable to imprisonment without the option of a fine. 

(3) Nothing in this section shall apply to— 

(a) the dehgrning of cattle, or the castration or branding or 
nose-roping of any animal, in the prescribed manner ; or 

(b) the destruction of sat coe © lethal chambers or by other 
methods with a minimum of sùffering ; or 

(c) the extermination or destruction of any animal under the 
authority of any law for the time being in force: or 

(d) any matter dealt within Chapter IV; or 

(e) the commission or omission of any act, in the course of the 
‘destruction or the preparation for destruction of any-animal as food 
for mankind unless such destruction or preparation was ,accompanied 
by the infliction of unnecessary ma or suffering.. 


otes 
This section provides punishment for treating animals cruelly, 


`N 
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12. Penalty for practising shat or doom dev. tf any person ` 
„performs upon any cow or other milcH*gnimal the operation called phooka 
-or doom dey or: permits such operation being órmed upon any such 
animal in his possession or under his control, he shall be punishable 
` with fine which may extend'to one thousand rupees, or with imprisonment 
for a term which may extend to two years, or with both, and the animal 
on which the operation was performed shall be forfeited to the 
Government. = 

Notes 

This section provides penalty for practising phooka or re 

13. Destruction of suffering animals.—(1) Where the owner of an 
animal is convicted of an offence under section 11, it shall be lawful for 
the court, if the court is satisfied that it would be cruel to keep the 
animal alive, to direct that the animal be destroyed and to assign the 
animal to any suitable person for that purpose, and the person to whom 
such animal is so assigned shall, as soon as possible, destroy such animal 
or cause such animal to be destroyed in his presence without unnecessary 
suffering, and any reasonable expense incurred in destroying the animal 
may be ordered by the court to be recovered from the owner’as if it 
were a fine 

Provided that unlegs the owner assents thereto, no order shall be 

made under this section except upon the evidence of a votorinary officer 
in charge of the area. 

l (2) When any magistrate, commissioner of police or district super- 
intendent of police has reason to belive that an offence under section 11 
has been committed in respect of any animal, he may direct the immediate 
destruction of tho animal, if in his opinion, it would be crual to keep the 
animal alive. 

(3) Any police officer above the rank of a constable 
or any person authorised by the State Government in this behalf who 
finds any animal so diseased or so severely injured or in such a physical 
condition that in his opinion it cannot be removed without cruelty, may 
if the owner is absent or refuses his consent tothe destruction of the 
animal, forthwith summon the veterinary officer in charge of the area in 
which the animal is found, and if the veterinary officer certifies that the 
animal is mortally injured or so severely injured or in such a physical ` 
condition that it would be cruel to keep it alive, the police officer or the 
person authorised, as the case may be, may, after obtaining orders from 
a magistrate, destroy the animal injured or cause it to be destroyed. 

7 (4) No appeal shall lie from any order of a magistrate for the 
destruction of an animal. - 

CHAPTER IV 


EXPERIMENTATION ON ANIMALS 


“ 14. Experiments on animals.—Nothing contained in this Act shall 
[ender unlawful the performance of experiments (including experiments 

volving operations) on animals for the purpose of advaricement by new 
discovery of physiological knowledge or of knowledge which will be 
useful for saving or for projonging life or alleviating suffering or for 
combating any disease, whet er of human beings, animals or plants. 


Note 
Chapter IV com soctlons 14 to 20 deals with tation 
of Animale. 8. empowers the Central Government to sebd up a Committee for 
contro end supervising experiments on animals. 8.17 specifies the duties of 
ths 8. 19 empowers tho Committees to prohibit experiments and the 
next section 40 provides penalty. for contravention of order under 8, 19. 
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15. Committee for control and s rviston 0 experiments on animals. 


--(I) If at any time, on the advice of the Board; the Central 


‘Government is of opinion that it is necessary.so to do for the purpose 


of controlling and supervising experiments-on animals, it may, be noti- . 


fication in the officiel Gazette, constitute’ a ' Committee- consisting of - 


such number of officials and non-officials, as it may think fit to appoint 
thereto. 


„~ 


(2) The Central Government shall nominate one of the  mombers o 


| of the-Committee to be its Chairman. 


(3) The Committee shall have power to EA Its ¢ own procedure 
in relation to the performance of its duties. 


(4) The funds of the Committee shall consist of grants- made to it 
from time to time by the Government and of contributions, donations, 
subscriptions, bequests, -gifts and the like made to it by any person. . 


16. Staff of the Committee—Subject to the control of the Central 
Government, the Committee may appoint such number of officers and 
other employees as may be necessrsy to enable it to exercise its powers 
and perform its duties, and may determine the remuneration and other 
terms and conditions of service of such officers and other employees. — 


17.- Dutles of the Committee and power of the Committee to make 
rules relating to experiments on animals.—(1) It shall be the duty of the 
- Committee to take all such measures as may’ be necessary to ensure 


T 


that animals are not subjected to unnecessary pain or suffering before, . i 


during or after the performance of experiments on them, and for that 


purpose it may, by notification, in the Gazette of India and subject to - 


the condition of previous publication, make such rules as it may think 
fit in relation to the conduct of such experiments. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, rules made by the Committee shall be designed to 
secure the following objects, namely :— 


(a) that in cases where experiments are performed in any institution, 
the responsibility therefor is placed on the person in charge of the 
institution and that, in cases where experiments are pérformed outside 
an institution by. individuals the individuals, are qualified in that behalf 
and the experiments are performed on thelr full responsibility ; 


(6) That experiments are performed with due care and humanity, 
and that as far as possible experiments involving operations are perfo 
under the influence of some anaesthetic of sufficient power to prevent 
the animals feeling pain ; 


(c) that animals. which, in the course of experiments under the 


influence of anaesthetics are so injured that their recovery would involve 
serious suffering, are ordinarily destroyed while still insensible ; 

(d) that experiments on animals are avoided wherever it is possible 
to do so; as for example, in medical schools, hospitals, colleges and the 
like,if other teaching devices such as books, models, films and the like 
may equally suffice’; 

(e) that sipor menia on larger animals are avoided when it is possible 
to achieve the same results by experiments upon small laboratory animals 
| like guinea-pigs, rabbits, frogs and rats; 

(f) that, as far as possible, experiments are not performed merely 
for the purpose of acquiring manual skill ; z 


u 
8 
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| (g) that animals intended forthe performance of experiments are 
_ properly looked.after both before and after experiments; 


(h) that suitable records are maintained with a a to experiments 
performed on animals. 

(3) In making any. rules under this section, the ‘Committee shall 
be guided by such directions as the Central Government (consistently 
with the objects for which the Committee is set up) may give to it, and 
the Central Government is hereby authorised to give such directions. 


(4) All rules made by the Committee shall be binding on all, 
individuals performing experiments outside institutions and on persons 
incharge of institutions in which experiments are performed. a 2 


18. Power to entry and inspection-—For the purpose of ensuring | 
. that the rules made by it are being complied with, the Committee may 
authorise any of its officers or any other person in writing to inspect 
any institution or place where experiments are being carried on and report 
to it as a result of such inspection, and any officer or person so authorised 
may— 

(a) enter at any time considered reasonable by him and inspect 
any institution or place in which experiments on animals are being 
carried on; and 

(b) require any person to produce any record kept by him with 
respect to experiments on animals. 


19. Power to prohibit experiments on animals.—If the Committee 
is satisfied, on the report of any officer or other person made to itas a 
, result of any inspection under section 18 or otherwise, that the rules made 
--byit under section 17 are not being complied with by any person or 
institution carrying on experiments on animals. the Committee may, 
_ after giving an opportunity to the person or institution of being heard 
in the matter, by order, prohibit the person or institution from carrying 
on any such experiments either fora specified period or indefinitely, or 
may allow the person of institution to carry on such experiments 
‘subject to such special conditions as the Committee may think fit 
to impose. 
20. Penalties. —If any person— , 
(a) contravenes any order made by the Committee under 
section 19; or 
(b) commits a breach of any condition imposed by the Committee 
under that section; 
he shall be punishable with fine which may extend to'two hundred 
rupees, and, when the contravention or breack of condition has taken place 
in any institution, the person in charge of the institution shall be guilty 
of the offence and shall be punishable accordingly. 
CHAPTER ¥ 
PERFORMING ANIMALS 
= 21. “Exkibii” and “train” defined.—In this Chapter, “exhibit” 
means exhibit at any entertainment to which the public are admitted 
through sale of tickets and “train” means train for the purpose ofany 
such exhibition, and the expressions ‘‘exhibitor” and “trainer” have 
respectively the corresponding meanings. 


Notes 
i a V comprising sections 21 to 27 deals with Performing Animals, 


a 
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, 22. Restriction on exhibition iad training of performing an animals,- —— 
-No person shall ee or train— 


~ (i) any ing. animal. unless he is _rogiatered ji accordance 
with the provisinn O Chapter; ~~ ~ 





Th 
~ 


(if) as a pèrforming animal, any animal which the Central , 


- Government may, by notification in the Official Gazette, specify as an 
J animal which shall not be exhibited or trained as a performing animal. 


23. Procedure for regigtration.—(1) Every person desirous of 
exhibiting.or training-any. performing anjmal shall, on making an appli- 
cation in the prescribed form to the prescribed, authority and on payment 
of the prescribed fee, be registered under this Act unless he isa person 
who, by reason of an order made by the court under this Chapter, is 
not entitled to be so registered. 


_ (2) Anapplication for registration under this Chapter shall contain 
such particulars as to the animals and as to the general nature of the 
performances in which the animals are to be exhibited or for whitch 


they are to- be trained as may be prescribed. and the particulars so` 


‘ given shall be entered in- the register maintained by the preacribed 
authority. l 

(3) The prescribed authority shall give to every person whose 
name appears on the register kept by them, a certificate of registration 
in the prescribed from containing the particulars entered in the register. 


(4) Every register kept under this Chapter shall at all reasonable ` 


“times be open for inspection on payment of the prescribed fee, and 
any person shall, on payment of the prescribed fee, be entitled to 
- obtain copies thereof or make extracts therefrom. 

- (5) Any person whose name is entered in in ‘the nee shall, 
subject to the provisions of any order made under this Act by any court, 
be entitled, on miking an application for the purpose, to have the parti- 
culars entered in the register with respect to him varied, and where any 
such particulars are so varied, the existing certificate shall be lence 
' and a new certificate rae 


24. Power of court to prohibit or restrict exhibition and training of 
performing animals.—(1) Where it is proved to the satisfaction of any 
. magistrate on a complaint made by a police officer or an officer authorised 
in writing by the prescribed authority referred to in section 23, that the 
training or exhibition of any performing animal has been accompanied by 
unnecessary pain or suffering and should be prohibited or allowed only 
subject to conditions, the court may make an order against the. person in 
respect of whom the complaint is made, prohjbiting the training or 
exhibition or impopsing such,conditions in relation thereto, as may be 
specified by the order. 


(2) Any court by which 7 an order is made under this section shall 
cause a copy of the order to be sent, as soon as may be after the order 
_ is made, to the prescribed authority by- which the A weg agninst whor 
. the order is made is registered, and shall cause the particulars ‘of the 

order to be endorsed -upon_the certificate held bye that person, and that 
person: shall produce-his certificate on being so required by the court for 
~ the purposes of endorsement, and the prescribed authority to which a 


copy of an order is sent under this section shall enter the aa of ` 


. the order in that register. l 
d 


# 
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n B, Power to enter Premises. —(I) Any person authorised in writing 


~ 


by the préscribéd authority referred to in section 23 and any police officer 
not below thé rank of a sub-inrpector may— 

(a) enter at all reasonable times and inspect any premises in which 
any performing animals are being trained or exhibited or kept for 
‘training or exhibition, and any such animals found therein; and 

oa ook require any person who, he has reason to believe, is a trainer 
5: exhibitor of performing animals to produce his certificate of 

gistration, 


(2) No person or police officer referred to in sub-section’. (1) shall. 


be entitled under this section to go on or behind the stage, cues i 


public performance of performing animals. 
26. Offences.—Ifany person— 
(a) not being registered under this Chapter, exhibits or T any 
performing animal; or 
(b) being registered under this Act, exhibits or trains any pali 


g animal with respect to which, or in a manner with respect to 
which; he is not registered; or 


(c) exhibits or trains as a performing animal, any animal which is 


os 
he 


- not to be used for the purpose by reason ofa notification issued under 


- clause (ii) of section 22; or 


(d) obstructs or wilfully delays any person or police officer referred 
‘to in section 25 in the exercise of oye under this Act as to entry and 
_ inspection; or 

(e) conceals any animal with a view to avoiding such inspection; or 


(f) being a person registered under this Act, on being duly 


, required in puiguance of this Act to produce his certificate-under this 


~ 


Act, fails wit reasonable excuse so to do; 

(g) applies to be -registered ` poder this Act when not entitled to 
be so registered; - 
he shall be punishable on casein with fine which may extend to five 
jaueee rupees, or with imprisonment which may extend to three months, 
„or with both. 

27. ` Exemptions.—Nothing contained in this Chapter shall apply 
to:— an, : 

(a) the training of animals for bonafide military or police purposes 
or the exhibition of any animals so trained; or  ' 

(b) any animals kept, in any zoological garden or by any society or 
association which has for its principal object the exhibition of, animals 
for educational or scientific purposes. 

CHAPTER VI 
_, MISCELLANEOUS - 

28. ‘Suit as respects manner of killing prescribed by Pires 
Nothing contained in this Act shall render it an offence to kill any animal 
in a manner required by the religion of any community. 


ff. 29. Powgr of court to deprive person convicted of ownership of animal.~ 
(1 


(1) If the owner of any animal is found guilty of any offence under this Act, 
the court, upon his conviction thereof, may, if it thinks fit, in addition 
to any other punishment, make an order that the animal with ii 


J _ 2 


‘ 


¥ 
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to which the offence was committed shall be forfeited t to Government 





and may, further, make such order as to the disposal of the animal as 


it thinks fit under the circumstances. 

(2) No-order under sub-section (/) shall be made unless it is 
shown by evidence as to a previous conviction under this Act or as to the 
character of the owner or otherwise as to the treatment of the animal 
that the animal, if left with the owner, js likely to be exposed to further 
cruelty. 

(3) Without prejudice to the provisions contained in sub-section QO, 
*the court may also order thata person convicted of an offence under 


< this Act shall, either tly or during such period as is fixed by the 


order, be-prohibited from having the custody of any animal of any kind 
whatsoever, or, asthe court thinks fit, ofany of any kind or 


species specified i in the order. i 
(4) No order under sub-section (3) shall be made unless— 


_(@) It ig shown by evidence as to a previous conviction or as to the 
character of the said person or otherwise as to the treatment of the animal 
in relation to which he has been convicted that an animal in the onatoay, 
of the said person is likely to be exposed to cruelty; 


(b) it is stated in the complaint upon which the conviction was made 
that it is tho intention of the complainant u eee the a of the 
accused to request that an order be made as afo _ 


; (c) the offence for which the conviction was made was committed 
in an area in which under the law for the time being in force a licence is 
necessary for the keeping of any such animal as that in respect of which 
‘the convinction was made. 


(5) Notwithstading anything to the contrary contained in any law 
for the time being in force, any person in respect of whom an order is 
‘made under subsection (3) shall have no right to the custody of any 
animal contrary to the provisions of the order, and if he contravenes the 
provisions of any order, he shall be punishable with fine which may extend 
to one hundred rupees, or with imprisonment for a term which may extend 
to three months, or with both. 

(6) Any court which. has made an police under sub-section (3) may . 


at any time, either on its own motion or on application made to it in 
this behalf, rescind or modify snch order. 


30: Presumption as E in certain cases.—If any person is 
‘charged with the offence of a goat, cow or its progeny contrary to 
the provisions of -clause (/) of Subse ion 4I) of section 11, and it is 

_ proved that such person had in his possession, at the time the offence is 

‘ alleged to have been committed, the skin of any such animal as is referred 
to.in this section with any part of the skin of the head attached thereto, it 
shall be presumed until the contrary is proved that such animal was killed 

“in a oruel manner. 

31. Cognizability of offences.—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (5 of 1898), an offence` punish- 
able under clause (/), clause (n) or clause (o) of sub-section (J) of section 
11 or under section 12 shall be a cognizable offence oe the meaning 
of that Code. 7 

32. Powers of search and seizure.—(1) If a police officer not below 
the rank of syb-inspector or any person authorised by the State Govern- 


` 
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ment in this behalf has reason to believe that an offence under clause (/) 
of sub-section (J) of section 11 in respect of any such animal as is referred 
to in section 30is being, or is about to be, or has been, committed in any 
place, or that any person has in his possession the skin of any such animal 
with any part of the skin of the head attached thereto, he may enter and 
search such place or any place in which he has reason to believe any such 
skin to be, and may seize such skin or any article or thing used or intend- 
ed to be used in the commission of such offence. 

(2) Ifa police officer, not below the rank of sub-inspector, or any 
person authorised by the State Government in this behalf, has reason - toe 
believe that phooka or doom dev has just been, or is being, performed 
on any animal within the limits of his jurisdiction, he may enter any 
place in which he has reason to believe such animal to be, and may seize 
the animal and produce it for’examination by the veterinary officer in 
charge of the area in which the animal is seized. 


33. Search warrants—(1) If a magistrate of the fifst or second class - 
or a presidency magistrate or a sub-divisional magistrate or a commissi- 
oner of police or district superintendent of police, upon information in 
writing, and after such. inquiry as he thinks necessary, has reason to be- 
lieve that an offence under this Act is being, or is about to be, or has 
been committed in any place, he may either himself enter and search or 
by his warrant authorise any police officer not below the rank of sub- 
inspector to enter and search the place. 

(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating`to searches shall, so far as those provisions can be made 
applicable, apply to searches under this Act. 


34. General power of seizure for examination.—Any police officer 
above the rank of aconstable or any person authorised by the State 
Government in this behalf, who’ has reason to believe that an offence 
against this Act has been or is being, committed in respcct of any animal, 
may, if in his opinion the circumstances so require, seize the animal and 
producs the same for examination’ by the nearest magistrate or by such 
veterinary officer as may be prescribed, and such police officer or autho- 
‘rised person may, when seizing the animal, fequire the person in charge 
thereof to accompany it to the place of examination. 

35. Treatment and care of animals.—(1) The State Government 
. may, by general or special order, appoint infirmaries for the treatment 
and care of animals in respect of which offences against this Act have 
been committed, and may authorise the detention therein of any animal 
pending its production before a magistrate. 

(2) The magistrate before whom a prosecution for an offence against 
this Act has been instituted may direct that the animal concerned shall be 
treated and cared for- in an infirmary, until it is fit to perform its usual 
work or is otherwise fit for discharge, or that it shall be sent to a pinjra- 

le. or, if the veterinary officer in charge of the area in which the animal 
is found or such other veterinary officer as may be authorised in this 
half by rules made under this Act oertifies that it is incurable - OF cannot — 


` “be removed without cruelty, that it shall be destroyed. 


(3) An animal sent for care and treatment to an infirmary shall ‘not, 
unless the magistrate directs that it shall be sent toa pinjrapole or that 
"it shall be destroyed, be released from such place except upon a certificate 
of its fitness*for discharge issued by the veterinary officer in charge of the 
area in which the infirmary is situated or such other veterinary off icer as 
may be authorised in this behalf by rules made under this Act, : ~~~ i 
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(4) The cost of transporting the ‘animal to an infirmary or pinjra- 
pole, and. of its maintenancé and treatment in an infirmary, shall be pay- . 
able by the owner of the animal in accordance with a scale of rates to be 
bed by the district magistrate, or, in presidency-towns, by the 
commissioner. of police: - : 


Provided that when the magistrate go orders on account of the 
poverty of the owner of the animal, no charge shall be payable for 
the treatment of the animal. 


(5) Any amount payable by an owner of an animal under sub-section 
(4) may be recovered in the same manner as an arrear of land revenue. 


(6) If the’ owner refuses or neglects to remove the animal within 
such time as a magistrate may specify, the magistrate may direct that the 
animal be-sold and that the proceeds of the sale be applied to the 
payment of such cost. 


(7) The surplus, ifany, of the proceeds of such sale shall, on 
application made by the owner within two months from the date of the 
be paid to him. 


36 Limitation of prosecuttons—A prosecution for an offence against 
this Act shall not be-instituted after the expiration of three-months from 
the.date of the commission of the offence, 


- 37. Delegation of powers.—The Central Government may, by 
notification in the Official Gazette, direct that all or any of the powers 
exercisable by it under this Act, may, subject to such conditions as it 
may think fit to impose, be also exercisable by any State Government. 

38. Power to make rules.—(1).The Central .Government may, by 
notification in the Offical Gazette, and subject to the condition of previous 
publication, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the . 
foregoing power, the Central Government may make rules providing for ` 
all or any of the following matters, namely :— . : 


(a) the terms and conditions of service of members ofthe Board, 
the allowances payable to them and the manner in which they may 
exercise their powers and -discharge their functions; ee on: 

(b) the maximum load (including any load occasioned by the weight 
of passengers) to be carried or drawn by any animal; ’- 
i dg conditions to be observed for preventing the overcrowding 
o —— . 
(d) the period during which, and the hours between which, any 


N 


class of animals shall not be used for draught purposes; 


- 


-~ ` (e) prohibiting the use of any bit or harness involving ‚cruelty to 





( f) requiring persons carrying on the business of a farrier to be 
licensed and registered by such authority as may be prescribed and 
levying a fee for the purpose; ' l 

(g) the precautions to be taken in the capture of animals for pur- 
poses of sale, export or for any other purpose, ånd the different appliances 
or devices that may alone be used forthe purpose;,and the licensing of 
such capture and the levying of fees for such licences; 

- (h) the precautions to be taken in the transport of animals, whether 
by rail, road, inland waterway, sea or air and the manner in which and 
the cages or other receptacles in which they may be so transported, 
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(i) requiring persons owning or in charge of premises in which ani- 
mals are kept or milked to regis‘er such premises. to comply with such, 
conditions as may be laid down in relation to the boundary walls or. 
surroundings of such premises, to permit their inspection for the opoe 
of ascertaining whether any offence under this Act‘is being, or 
committed therein; and to expose in such premises copies of section 12 in 
a language or languages commonly understood in the locality; 


(j) the form in which applications for registration under Chapthe: 
V may be made, the particulars to be contained therein, the fees payable — 
- for does registration and the authorities to whom such applications may * 
be made; 


(k) the purposes to which fines realised under this Act may ‘be 
applied, including such purposes as the maintenance of infirmaries, pinfra- 
poles and veterinary hospitals; 


(l) any other matter which has to be, or may be, prescribed. 


(3) If any person contravenes or abets the contravention of, any. 
rules made under this section, he shall be punishable with fine lch 
may extend to one hundred ‘rupees, or with imprisonment for a term 
which may extend to three manths, or with both. 


4. Every rule made by the Central Government under this section. 
shall be laid as soon as may be after it is mado, before each House of 
Parliament while it isin session for a total period of thirty days which 
may be comprised in one seasion or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session imme-, 
diately following, both Houses agree, in making any modification in the 
rule, or both Houses agree that the rule should not be made, .the rule ~ 
shall thereafter have effect only in such modified form or be of no effect: 
as the case may be; so however that any such modification or-annulment 
shall be without prejudice to the validity of anything premously done 
under that rule. - 


Notes‘ BS Se 


~ This EE EE the Central Government to make rules to carry out the 
purpóses of the Aot. i 
39. Persons authorised under section 34 to be public Tent. —Every 
person authorised by the State Government under section 34 shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code (45 of 1860).- 


40. Indemnity.—No suit, prosecution or other legal proceeding 
shall lie against any person who is, or who is deemed to be, 
a public servant within the meaning of section 21 of the Indian Penal Code 
(45 of 1860) in tespect of any amg in good faith done or intended to be 
done under this Act. 


41. Repeal of Act 11 of 1890,—Where in pursuance of inoin 
under sub-section (3) of section 1 any provision of this Act comes into 
force in any State, any provision of the Prevention of Cruelty to Animals 
Act, 1890 (11 of 1890), which corresponds to the provision so coming into 
force, shall thereupon stand repealed. 


Notes 


This seotien ab oo pr for repeal of corresponding provisions of Boe 1l a 1890 
in any State in whioh èh e provisions of this Act come inte fore, - i 
asa Sie be ce San 
$ 
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oe ee The Children Act, 1960. 

~ The following Act of Parliament received the assent of the President 
on the 26 th December, 1960 and was published in the Gazette of India, 
_ Extraordinary, Part 1l-Sec. 1, No. 48 dated December 27, 1960. 


At No. G) of 1960. 
[26th December, iei 
An Act to provide for the care, protection, maintenance, welfare, 
, training, education and rehabilitation of neglected or delinquent children 
* and for the trial of delinquent children in the Union territories. 
- - Beit enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— . i 
y ’ CHAPTER I l , 
PRELIMINARY 
‘1. Short title, extent and commencement.—(1) This Act may be 
“called the Children Act, 1960. 
(2) It extends to all the Union territories. 
(3) It shall come into force inany Union territory on such date as 
the Administrator may, by notification in the Official Gazette, appoint 
and different dates may be appointed for different areas thereof. 


Notes 
—The object of this Aob isto provide for the care, protectd ee 
nanos w training, education and rehabilitation of neglected or delin 
children-and for the trial of delinquent children in the Union torritories for whi Ka 
Central’ Government has direct responsibility. 


For Statemant of Objects and Reasons, see the Gazette of India, Extraordi- 
‘nary, = I-—Sestion 2, No. 65, dated the 22nd December 1959. 


or Report of the Joint Commitbes, see the Gaxotte of India, Extraordinary, 
Part -Section 2, No. 85, dated.the 22nd August 1960. 
2. ' Definitions. —In this Act, unless the context otherwise requires,~ 
(a): “Administrator”? means the administrator of a-Union territory, 
whether called a Lieutenant Governor, a Chief Commissioner or by any 
other name; l , 
-(b) “begging” means— i l 
i (D Soliciting or receiving alms in a public „place or entering on any 
private premises for the purpose of soliciting or receiving alma, whether 
under the pretence of singing, dancing, fortune-telling, performing tricks 
‘or‘selling articles or otherwise; 
(il) exposing or exhibiting with the object of obtaining of extorting 
ER any sore, wound, injury, ' deformity or disease, whether of himself 
. or of any other person or of an animal; 
.  “(iil) allowing w to be used asan exhibit for the purpose of 
_ soliciting or receiving alms 
i -(c) “Board” means a Child Welfare Board constituted undér 
section 4; . 
_ ` ` (d) “btothel”, “prostitute”, “prostitution”. and “public place” 
shall haye the meanings respectively assigned to them in the Suppression 
of Immoral Traffic in Women and Girls Act, 1956 (104 ofel956) ; 
e) “child”. means a boy who has not attained the age of sixteen 
years or a girl wlio has not attained the age of eighteen years; 
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(f) “children’s court” means a court constituted under section 5; 


(g) “children’s home” means an institution established or certified 
by the Administrator under section 9 as a children’s home ; 


(h) “competent authority” means, in relation to saglecied children, 
a Board constituted under section 4 and, in relation to delinquent 
children a children’s court constituted under section 5, and where no such 
Board or children’s .court has been constituted, includes any court 
empowered under sub-section (2) of section 7 to exercise the powers 
conferred ona Board or childen’s court; : 


{i) “dangerous drug” shall have the meaning assigned to it in the 
Dangerous Drugs Act, 1930 (2 of 1930); 

(J) “delingpent child” means a child who has been found to have 
committed an offence ; 


(k) “guardian” in relation to a a child, includes any person who, 
in the opinion of the competent authority having cognizance of any 
proceeding in relation to a child, -has, for the time being, the actual 
charge of, or control over, that child : 


.() “neglected child”-means a child who— 
(i) is found begging ; or 


(if) is foune without having any home or settled place of abode 
or any ostensible means of subsistence or is found destitute, whether 
he is an orphan or not; or 


(iii) has a parent or guardian who is unfit to exercise or does not. 


‘exercise proper care and control over the child ; or 


(iv) lives ina brothel or with a prostitute or frequently goes to 


‘any place used, for the purpose of prostitution, or is found to associate 


with any prostitute or any other person who leads an immoral, drunken 


-or depraved life ; 


(m) “observation home” : means any institution: -or place 
establishéd or recognised by the Administrator under section 11 as an 
observation home ; 


(n) ig cael means an offence punishable under any law for the 
time being in force ; 

(o) Prescribed” means prescribed by rules made under this Act ; 

(p) “probation officer” means an officer appointed as a obation 
officer under this Act or under tho Probation of Offenders Act, 1958 
(20 of 1958); 

(q) “special school” means an institution established or certified 
by the Administrator under section 10 ; 


(r). “supervision”, in relation toa child placed under the care of 

any parent, guardian or other fit person under this Act, means the 

supervision of that child by a probation officer for the purpose of 

ensuring that the child is properly looked after and that the conditions 
imposed by the competent authority are complied with ; 

(s) all words arfd expressions used but not defined in this Act 
and defined in the Code of -Criminal Procedure, 1898 (5 of ERIS); 
shall have the*meanings assigned to them in that Code. 

Notes 
This segbion defines the various expressions used in the Ast. 


bart] INDIAN PARLIAMENT. ACT NO. 60 oF 1960. 69 





3... Continuation of inquiry in respect of child who has ceased to be 
child.—-Where an inquiry has been initiated against a child and during 
the course of such inquiry the child ceases to be such, then, notwith- 
standing anything contained in this Act or in any other law for the 
time being in force, the inquiry may be continued and orders may be 
i T respect of -such person as if such person had continued to be 
a 


CHAPTER II 
' COMPETENT AUTHORITIES AND INSTITUTIONS FOR CHILDREN 


4. Child Welfare Boards.—(1) The Administrator may, by notifica- 
tion in the Official Gazette, constitute for any area specified in the 
‘notification, one or more Child Welfare Boards for exercising the powers 
and discharging the duties conferred or imposed on such Board in 
relation to neglected children under this Act. . 


(2) A Board shall consist of a chairmanand such other members 
as the Administrator thinks fit to appoint, of whom not less than one 
‘Shall be a woman; and every such member shall be vested with the 
Sort #98) a magistrate under the Code of Criminal Procedure, 1898 
‘(So E 


(3) The Board shall function as a Bench of magistrates and shall 
have the powers conferred by the Code of Crimjnal Procedure, 1898 
(5 of 1898), on a magistrate of the first class. 

Notes i i , 

This section empowers the Administrator of a Union territory to constitute 

‘Ohild Welfare Boards. 

: 5. Children’s Courts—(1) Notwithstanding anything contained in the 
Code-of Criminal Procedure, 1898 (5 of 1898), the Administrator may, by 
notification in the Official Gazette, constitute for any-area specified in the 
notification, one or more children’s courts for exercising the powers and 
discharging the duties conferred or imposed on such court in relation 
to- delinquent children under this Act.’ 

(2) A children’s court shall consist of such number of magistrates 
forming a Bench ‘as the Administrator thinks fitto appoint, of whom 
one shall be designated as the senior magistrate and not less than one 
shall be a woman; and every such Bench shall have the powers conferred 

, by the Code of Criminal Procedure, 1898(5 of 1898), on a magistrate of 

o first class. l , 
; Notes ; F 

This section provides for the constition of children’s courte. 

6, Procedure, etc., in relation to Boards and children’s courts. (1) 

; In the event of any difference of:opinion among the members of a Board 
or among the magistrates of a children’s court, the opinion of the 

majority shall prevail, but where there is no such majority, the opinion 

of the -chairman or of the senior magistrate, as the case may be, shall 
e-prevail, _ 

(2) A Board or children’s court may act notwithstanding the 
absence of any member of the Board on as the case may be, any 

. magistrate of the children’s court, and no order made by-the Board or 

, children’s court shall be invalid by reason only of the absence of: any . 

: member or magistrate, -as the case may be, during any stage of the 

ing. . 
- N e 
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(3) No person shall be appointed as a member of the Board or as 


a magistrate in the children’s court unless he has, in the opinion of the 
Administrator, special knowledge of child psychology and child welfare. 


7. Power of Board and children’s court.—(1), Where a Board or a 
children’s court has been constituted for any area, such Board or court 
shall, notwithstanding enything contained in any other law for the time 
being in force but save as otherwise expressly provided-in this Act, 
have power to deal exclusively with all proceedings under this Act 
relating to neglected children or del.nquent children, as the case may be. . 


(2) Where no Board or childten’s court has been constituted for 
any area, the powers conferred on the Board or the children’s court 
by or under this Act shall be exercised in that area, only by the 
following, namely 1— Ca g i 


(a) the district magistrate ; or 
(b) the sub-divisional magistrate ; or . . 
(c) any magistrate of the first class. oe E 
(3) The powers conferred on the Board .or children’s court by or 
under this Act may also be exercised by the High Court ahd the court 


of session, when the proceeding comes before them in appeal, revision 
or otherwise. . 5o o3 ‘ 


` 


Notes , K aA 
This section gives the powers of the Board and children’s courts. £ 


8. Procedure to be followed by a magistrate not empowered under 

the Act.—(1) When any magistrate not empowered to exercise the 

` powers of a Board or a children’s court ‘under this Act is-of opinion, 
that a person brought before him under any of the provisions of this 

Act (otherwise than for the purpose of giving evidence) ìs a child, he 

shall record such opinion and forward the child and the record of the 

proceeding to the competent authority having jurisdiction over the 


ing. 
(2) The competent authority to which thè proceeding is forwarded 
under sub-section—(J) shall hold the inquiry as if the child’had originally 
- been brought before it. 7 7 EG 
9. Children’s home.—(1) The Administrator may establish and 
maintain as many children’s homes as may be necessary for the reception 
of neglected children under this Act. i i 


-- (2) Where the Administrator is of opinion that any institution 
other than an institution ostablished under sub-section (J) is fit for 
the reception of the neglected children to be sent there under this Act, 
he may certify such institution as a children’s home for the purposes 
of this -Act. . =. 

(3) Every children’s home to which a neglected child is sent under 
this Act shall not only provide the child with accommodation, 
maintenance and facilities for education, but also provide him with 
facilities for the development of his character and abilities and give 
him necessary training for protecting himself against moral - dangers 
or exploitation shall- also perform ‘such other functions as may 
be prescribed. e i ge 

(£) The Administrator may, by rules made under this Act, provide 
for the management of children’s homes and the circumstances under 
which, and the-manner in which, the certificate - of a children’s home 
may be granted or withdrawn. she Ser ee 
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10.: Special schools.—(1) The Administrator may establish and | 
maintain as many special schools as may be necessary for the reception of 
delinquent children under this Act. k : 


_. (2) Where the Administrator is of opinion that any. institution 
‘other than an institution established under sub-section (1) is fit for 
the reception of the delinquent children to be sent there under this 
Act, he may certify such institution as a special school for the purposes 
of this Act. ` l 

(3) Every special school to which a delinquent child is sent under 
this Act shall not only provide the child with accommodation, main- 
tenance and facilities for education bat also provide him with facilities 
‘for the development of his character and abilities and gave him necessary 
training for his reformation and shall also perform -such other functions 
as may be prescribed. p 


(4) The Administrator may, by rules made under this Act, provide 
‘for the management of special schools and the circumstances under 
which, and the manner in which, the certificate of a special school 
may be granted or withdrawn. i 


, 11. Observation homes.—(1) The Administrator may establish and 
maintain as many observation homes as may be necessary for the 

temporary reception of children during the pendency of any inquiry 

regarding them under this Act. 

' (2) Where the Administrator is of opinion that any institution 
other than an institution established under sub-section (1) is fit for the 
temporary reception of children during the pendency of any eonquirly 
_regarding them under this Act, he may recognise such institution as 
an observation home for the purposes of this Act. 


(3) Every observation home to which a child is sent under this Act 
shall not only provide the child with accommodation, maintenance and 
, facilities for medica] examination and treatment, but also provide him 

with facilities for useful occupation. 


(4) The administrator may, by rules made under this Act, provide 
for the management of observation homes aad the m8- 
tances under which, and the manner in which, an institution may 


be recognised as an observation home or the recognition may be with- 
drawn. 


12. After-care organisations—(1). The administrator may, by rules 
made under this Act, provide for the establishment or recognition of after 
-caro organisations and may vest them with such powers as may be necessary 

for effectively carrying out their functions under this Act.’ 


'' (2) Every such organisation shall take care of the children when 
they leave children’s homes or special schools and shall, for the purpose 
of enabling them to lead an honest, industrious and useful life, take 
all such measures as it may deem necessary. or as may be prescribed. — 


CHAPTER III 
NEGLECTED CHILD 
13. Production of neglected children before boards.—(/) If any police 
officer or any other person authorised by the administrator in this behalf, 
by general or special order, is of opinion that a person is apparently a 
neglected child, sach police officer or other person may, take charge of 
that person for bringing him before a Board. - - - a 


4 
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(2) When information is given to an officer-in-charge of a police 
station about any noglected child found within the limits of such 
station, he shall enter in a book to Be kept for the purpose the substance 
‘of such information and take such action thereon as he deems fit and if 
such officer does not propose to take charge of the child, he shall for- 
ward a copy of the entry made to the Board. 


(3) Every child taken charge of under sub-section (1) shall be 


: brought before the Board within a ected of twenty-four hours of such 


charge taken excluding the time necessary for the journey from the 


‘place where the child had been taken. charge of to the -Boa 


- (4) Every child taken charge of under sub-section (1). shall, 
unless he is kept with his parent or guardian, be sent to an observation 
home (but not toa. police station or jail) until he can be Drough! 
before a SEERE 


Notes e~ 


oer IO comprising sections f[18. to 16 provides for taking charge 
of agles ooedure to be followed where neglected child has 
regarding neglected children and confers power on the 


parani Nig ea inquiry 
sie as Aliye d to suitable onstody. : 
14. Special procedure to be followed when neglected child has parent.- 


(1) If & person, who in the opinion of the police officer or the authorised 
‘person is a neglected child, has a parent or guardian who has the actual 


charge of, or control over, the child, the’ police officer or the authorised 
rson may, instead of taking charge of the. child, make a report to the 
for initiating an inquiry regarding that child. 


(2) On receipt ofa report under sub-section (1), the Board may 
call upon the parent or guardian to produce the child before it and to 
show cause why the child should not be dealt with as a neglected child 
under the provisions of this Act .and-if it appears. to the Board that the 
child is likely to be removed from its jurisdiction or A be concealed, it . 
may immediately ordet his removal (if necessary by issuinga search 
warrant for the immediate production of the child) to an observation 
home. 

15. Inquiry by Board regarding neglected children, —(1) When a 
person alleged to bea neglected child is produced ‘before a Board, it 
shall examine the police officer or the authorised person who. brought 
the child or made the report and record the substance of such exami- 
nation and hold tho inquiry in-the prescribed manner and may make 
such orders in relation to the child as it may deem fit. 

2) Where a Board is satisfied on inquiry that a child is a neglected 


| 
child. and that itis expedient so to deal with him, the Board may make 
an order directing the child to be sent toa children’s home for the 


_ period antil he ceases to be a child. 


. Provided that the Board may, for reasons to be recorded, extend 
the.period of such stay, but in’ no case the period of stay shall extend 
beyond the time when the child attains the of eighteen years, in the 
case of a boy, or twenty years, in the case of a girl : 


Provided further thgt the Board may, if it is satisfied that having 


. regard to the circumstances of the case it is expedient so to do, for reasons 


to be recorded, reduce the period of stay to such period as it thinks fit. 
(3) During the pendency of any inquiry regarding a child, the 
child shall, urfless he is kept with his parent or guardian, be sent to an 


~ 
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se Maa home for such period as may be specified in the order of the . 
Board : i 


Provided that no child shall be kept with his parent or guardian 
if, ir the opinion of the Board, such parent or guardian is unfit to 
exorcise or does not exercise proper care and control over the child. ’ 


16. Power to commit neglected child to suitable custody.—(1) If the 
Board so thinks fit, it may, instead of making an order under sub-section 
(2) of section 15 for sending the child to a children’s home, 

„mako an order placing the child -under the care ofa parent, guardian or 
other fit person, on such parent, guardian or fit person executing a bond 
with or without surety to be responsible for the good behaviour and well- 
being of the child and for the observance of such conditions as the 
Board may think fit to impose. 7 

(2) At the time of making an order under sub-section (1) or 
at any time subsequently, the Board may, in addition, make an order that 
-the child be placed under supervision for any period not exceeding 
three years in the first instance. 


(3) Notwithstanding anything contained in sub-section (J) or 
sub-section (2), if at any time it appears to the Board, on receiving 
a report from the probation officer or otherwise, that there has been a 
breach of any of the conditions imposed by it in t of the child, 
it may, after making such inquiry as it deems fit, order the child to be 
‘sent to a children’s home. 

f 17. Uncontrollable children Where a parent or guardian of a child 
complains to the Board that he is not able to exercise proper care and 
control over the child and the Board is satisfied on inquiry that proċeed- 
ings under this Act should be initiated regarding the child, it may send 
the child to an observation home and make such further inquiry as it 
may deem fit and the provisions of section 15 and section 16 shall, as far 
-a8 May be, apply to such proceedings. 


CHAPTER IV | i 


DELINQUENT CHILDREN f 


18. Bail and custody of children.—1) When any person accused of 
a bailable or non-bailable offence and apparently a child is arrested or 
. detained or appears or is brought before a children’s court, such person 
shall, notwithstanding anything contained in the Code of Criminal 
Procedure, 1898(V of 1898),orin any other law for the time being in force, 
be released on bail with or without surety but he shall not be so released 
if there appear reasonable grounds for believing that the release is likely to 
bring him into association with any reputed criminal -or expose him to 
moral danger or that his release would defeat.the ends of justice. 


(2) When such person having been arrested: is not released on bail 
under sub-section (1) by the officer-in-charge of the police station such 
officer shall cause him to be kept in an observation home in the pre- 
scribed manner (but not- in a police station or jail) until he can be brought 
before a children’s court. - e 

(3) When such person is not released on bail under.sub-section (1) 
by the children’s. court, it shall, instead of committing him to prison, 
make an order sending him to an observation home for such period 
e the pendency of tho inquiry. regarding him as may be specified in 

c order. . 


3 
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Chapter 1V oom prising sections 18 to 26 deals with Bail and custody of 
delinquent obildren, lafcrmation to be i hast) parent or guardian or probation 
officer whore a child is arrested, inquiry children’s court regarding delinquent 
children and orders that may be a by oblldren’s Courb or orders thas, may 
not be passed against delinquent 
- ` I9. Information to parent or guardian or probation officer.— Where 
a child is arrested, the officer~in-charge of the police station to which the 
child is brought shall, as soon as may be after the arrest, inform— 


(a) t pee peti or guardian or the child, if he can be found, of 
‘such arrest direct him to -be present at the children’s court 
which the child will appear; and 


(b) the probation officer of such arrest in order to enable him to 
obtain information regarding the antecedents and family history of the 
childand other material circumstances likely to be of assistance to the 
children’s court for making the i inquiry. 


- 20. Inquiry by children’s court regarding delinquent children —Where 

a child having been charged with an offence appears or is produced be- 

fore'a children’s court, the children’s court shall hold the inquiry in 

accordance with the provisions of section 39 and may, subject to the 

ae of this Act, make such order in relation to the child as it 
cems fit. 


21. Order that may be pases regarding delinquent children.-(J ) Where 
a children’s court is satisfied on inquiry that a child has committed an 
‘Offence, then, notwithstanding anything to the contrary contained in any 
“other law for the time being in force, the children’s court may, if it: 80 
thinks fit, — 

(a) allow the child to go home after advice or admonition; 
(b) direct the child -to be released on probation of good conduct 
and placed under the care of any parent, guardian or other fit persan 
on such parent, guardian or other fit person executing a bond, 
with or without surety as'that court may require, for the good 
behaviour and well- being of the. ehdi -for any pa not ea reca 
three years ; 

(c) make an order directing the child to be sent to pci school, — 

(i) in the case ofa boy over fourteen years of age orof a girl over 
sixteen years of age, for a period of not less thán three years; 

(i) in the case of any other child, for the period until he ceases to . 
.be a child : 


‘Provided that the children’s court may, if it is satisfied that having 
regard to the nature of the offence and the circumstances of the case it is 
expedient sò to do, for reasons to be recorded, reduce the period- of ‘stay 

to such period as it thinks fit: | 

Provided further that the children’s court. may, for reasons to be 

‘recorded, extend the period of such stay, but in no case the period of stay 
‘shall extend’ beyond thetime when the child attains the age of. eighteen 
. years, in the case of a boy, or twenty years, in the case of a girl ; 

(d) order‘the child to pay a fine ifthe is over fourteen years of age 

eae earns money. 

` (2)-Wheye an order under clause (b) or clause (d) of sub-section 
(1) is made, the children’s court may, if it is of opinion that in the 
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interests of the child and of the public it is expedient so to do, in addition 
make an order that the delinquent child shall remain under the super- 
vision of a probation officer named in the order during such period, not 
exceeding three years, as may be specified therein, and may in such super- 
vision order impose such conditions as it deems necessary for the due 
supervision, of the delinquent child : 


Provided that if at any time afterwards it appears to the “children’s s 
court on receiving a report from the probation officer or otherwise, that 
the delinquent child has not been of good behaviour during the period of 
supervision, it may, after making such inquiry as it deems fit, order Di 
delinquent child to be sent to a special school. 


(3) The children’s court making a supervision order under ‘ab: 
section (2) shall explain to the child and the parent, guardian or other fit 
person, as the case may be, under whose care the child has been placed, 
the terms and conditions of the order and shall forthwith f h one 
copy of the supervision order to the child, the parent, guardian or . other 
RA person,- as the case may be, the sureties, if any, and the probation 
officer. 


- (4) In Jsteiminine the special school, or any person to whose 
custody a child is to be committed or entrusted under this Act, the court 
shall pay due regard to the religious denomination of the child to ensure 
that religious instruction contrary to the FOnetOUs Poreuaeien gu the child . 
is not imparted to him. ` 


22." Ordérs$ that may not be passed against delinquent children. — 
(1) Notwithstanding anything to the contrary contained in any other law 
for the time being in force, no delinquent child shall be sentenced to death 
or imprisonment, or committed to prison in default of payment of finé or 
in default of fyrnishing security: 


Provided that where a child who has attained the age of fourteen 
years has committed an offence and the children’s court is satisfled that 
the offence committed is of so serious a nature or that his conduct and 
behaviour have been such that it would not be in his interest of in the 
interest of other children in a special school to send him to, such special 
school.and that none of the other measures provided under this Act is 
suitable or sufficient, the children’s court may order the delinquent child 
to be kept in safe custody in such place and manner as it thinks fit and 
shall report the case for the orders of the Administrator. - 

(2) On receipt of a report from a children’s court under sub-section 
(D, the Administrator may make such arrangement in respect of the 
child as he deems proper and may order such delinquent child to be 
detained at such place and on sych conditions as he thinks fit : ola 

Provided that the period of detention so ordered shall not exceed 
the maximum period of imprisonment to which the child could have S 
sentenced for the offence committed. 7 


23. Proceeding under Chapter VIII of the Criminal Procedure Code 
not competent against child.—Notwithstanding anytning to the contrary 
contained in the Code of Criminal Procedure? 1898 (5 of 1898), no 
proceeding shall be instituted and no order shall be passed against a ue 
under Chapter VIII of the said Code. 


. 24. No joint trial of child and person re child—(1) Notwith- 
standing anything ‘contained in section 239 of the Code of Criminal 
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Procedure, 1898 (5 of Te or in any other law for the time being in force, 
no child shall be charged with or tried for, any offence together with a 
person whois not a child.  ~ 


l (2) If a child is accused of an offence for which under section 239 7 
of the Code of Criminal Procedure, 1898 (5 of 1898), or any other law 

for the time being in force, such child and any person who is nota 
child would, but for the prohibition contained in sub-section (J), have 
been charged and tried together, the court’ taking cognizance of that 
offence shalt direct separate trials of the child and the other person. 


25. Removal of disqualification attaching to conviction.—Notwith- 
standing anything contained-in any other law, a child who has committed 
' an offence and has been dealt with under the provisions of this Act shall 
fat suffer disqualification, if any, attaching to a conviction of an offence - 
under such law. 


` +26, Special provision in respect x. pending cases.—Notwith- 
standing anything contained in this all proceedings in res- 
of a child pending in any court in any area on the date on 
which this Act comes into force in that area, shall be continued in that 
court as if this Act had not been passed and if the court -finds that the 
child has committed an offence, it shall record such finding and, instead 
ssing any sentence in respect of the child, forward the child to the 
` children’s court which shall pass orders in respect of that child’in accord- 
ance with the provisions of this Act as if it had been satisfied on inquiry 
under this Act that the child has committed the offence. r 


CHAPTER y> 
PROCEDURE OF COMPETENT AUTHORITIES GENERALLY AND APPEALS AND ' 
REVISION FROM ORDERS OF SUCH COURTS. 


27. Sittings, etc., of Boards and children’s courts. (1) A Board 
or a children’s court shall hold its sittings at such piaga; on such day 
and in such manner, as may be prescribed. 


' (2) A magistrate empowered to éxercise the powers of a Board or; 
as the case may be, a children’s court under sub-section (2) of section 7 
shall, while holding any inquiry regarding a child under this Act, as far as 
practicable, sitin a building or room different from that in which the 
ordinary sittings of civil and criminal courts are held, or on different 
-days or at times different from those at which the ordinary ‘sittings of 
such courts are held. 


‘Notes 


Chapter V comprising sections 27 to 40 deals with soso lee of 
dampal authorities generally and appeals and Revision from neers of such 
courte. 


28. Persons who may be present before competent authority. a 
a) Save as provided in this Act, no person shall be present at any sitting 
a competent authority, except— 


_ (a) any officer of the competent ‘authority, or 
(b) the parties tb the inquiry before the competent authority, ‘kc 
peon or guardian of the child and other persons een concerned in 
the inquiry incliding police officers, and 
(c) such other persons as the competent authon ma mut to 
be present, . , äi ai T ay p: 


A 


—_ 
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(2) Notwithstanding anything contained in sub-section (1), if at any 
stage during an inquiry, a competent authority considers it to be expedient 
in the interest of the child or on grounds of decency or morality that any 
person including the police officers; legal practitioners, the parent, guar- 
dian of the child himself should witlidraw, the competent authority may 
give such direction, and if any person refuses to comply with such 
direction, the competent authority may have him removed and may, for 
this purpose, cause to be used such force as may be necessary. ` 


(3) No legal practitioner shall be entitled to appear before a com- 
petent authority in any case or proceeding before it, except with the 
special permission of that authority. 

29. Attendance of parents or guardian of child.—Any ‘competent 
authority before which a child.is brought under any of the provisions of 
this Act may, whenever it so thinks fit, require any parent or. guardian 
having the actual chargo of, or control over, the child to be present at any 
proceeding in respect-of the child. | - 

30. Dispensing with attendance of child —If, at any stage during the 
course of an inquiry, a competent authority is satisfied that the attendance 
of the child is not essential for the purpose of the inquiry, the compe- 
tent authority may dispense with his attendance and proceed with the 
inquiry in the absence of the child. 


31. Committal to approved place of child suffering from dangerous 
disease andits future. disposal.—(1) When a child who has been brought 
before a competent authority under this Act is found to be suffering from 
a disease requiring prolonged medical treatment or physical or mental 
complaint that will respond to treatment, the competent authority may 
send the child to any place recognised to be an approved place in accor- 
dance with the rules made under this Act for such period as it may think 
necessary for the required treatment.’ 


. (2) Where a child is found to be suffering from leprosy or is of 
unsound mind, he shall be dealt with under the provisions of the Lepers 
Act, 1898 (3 of 1898) or the Indian Lunacy Act, 1912 (4 of 1912), as the 
case may be. 


(3) Where a. competent authority has taken action under sub- 
section (1) in the case of a child sufferipg from an infectious or con- ` 
tagious disease, the competent authority before restoring ‘the said. child 
to his partner in ma e, if there has been such, or to the guardian, 
as the case may be, shall where itis satisfied that such action will be in 
the iriterest of the said child call upon his partner in marriage or the 
guardian, as the case may be, to satisfy the court by submitting to 
modical examination that such partner or guardian will not re-infect the 
child in respect of whom the order has been passed. ` 


32. Presumption and determinatian of age.—(1) Where it appears 
to a competent authority that a person brought~before it under any of 
the provisions of this Act (otherwise than for the purpose of giving 
evidence) is a child, the competent authority shall make duo inquiry 
as to the age of that person and for that purpose shall take such 
evidence as may be necessary and shall record a finding whether the 
person is a child or not,-stating his age as nearly as: may be. 


(2) No order of a competent authority shall be deemed to have 
become invalid merely by any subsequent proof that the person in respect 
of whom the order has been made ig not a child, and the ago recorded by the 
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tent authority to be theage of the person so brought before it 
shall, for the purposes of this Act, be deemed to be the true age of that 
person, 
i 33. Circumstances to be taken into consideration in making drdařá 
under the Act.—In making any order in respect of a child under this Act, 
a competent authority shall take into consideration the following 

ances, namely :— 
(a) the age of the child; 
(b) the circumstances in which the child is living; 


(c) the reports made by the probation officer; 
. (d) the religious persuation of the child; 


(e) such other circumstances as may, in the opinion of the competent 
authority, require to be taken into consideration in the interests of the 
child; 


Provided that in the case of a delinquent child, tho above ciroeuni- 
stances shall be taken into consideration after the children’s court has 
recorded a finding against the child that he has committed the offence; 


- Provided further that-if no report of the probation officer is received 
within ten weeks of his being informed under section 19, it shall be open 
to the children’s court to proceed without it. 


34. Sending a child outside jurisdiction.—In the case of a amet 
‘or delinquent child whose ordinary place of residence lies outside thè 
jurisdiction of the competent authority before which he is brought, the 
competent authority may, if satisfied after due inquiry that it is a Taree 
soto do, send the child back to a relative or other person who is and 
willing to receive him at ‘his ordinary place of residence and exercise 
proper care and control over him, notwithstanding that such place of 
residence is outside the jurisdiction of the competent authority;-and the 
competent- authority exercising jurisdiction over the place to which the 
child is sent shall in respect of any matter arising subsequently have the 
same powers in relation to the child as if the original order had been 
passed by itself. 

35. Reports to be treated as confidential.—The report of the soba: 
tion officer or any circumstance considered by the competent authority 
under section 33 shall be treated as confidential; 

Provided that the competent authority may, if it so thinks fit, 
communicate the substance thereof to the child or his parent or guardian 
and may give such child, parent or guardian an opportunity of producing 
such evidence as may be relevant to the matter stated in the report. ` 

36. Prohibition of publication of names, etc., of children involved in 
any proceeding under the Act.— D No report in any newspaper, magazine 
for news sheet of any inquiry regarding a child under this Act shall 
disclose the namo, address or school or any other particulars calculated 
to lead to the identification of the child, nor shall any pic:ure of any such 
child-be published; 

Provided that for reasons to be recorded in writing, the authority 
holding the inqujry may permit such disclosure, if in its opinion such 
disclosure is in the interest of the child. 

(2) Any person contravening the provisions of sub-section (1) shall 


‘bo punishable with fine which may extend to one thoysand rupees, . 
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37. Appeals—(I) me to the provisions of this section, any person 
aggrieved by an order made a competent authority under this Act 
may, within thirty days from te date of such order, prefer an appeal to 
the court of session: 


Provided that the court of session may entertain thé appeal after the ` 
expiry of the said period of thirty days if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in: times 


(2) No appeal shall lie from— | 


(a) any order of acquittal made by the children’ s court in respect o 
a child alleged to have committed an offence; or : 


(b) any order made by a Board in respect of a nding that a person 
is not a neglected child. 
>, (3) No second appeal shall lie from any nick of the court of session 
‘passed ‘in appeal under this section. 


_ 38. Revision—The High Court may, at any time, either of its own 
motion or on an application received in this behalf, call for the record of 
any proceeding in which any competent authority or court of session has 
passed an order for the purpose of satisfying itself as to tho legality or 
propriety of any such order and may pass such order in relation thereto 
as it thinks fit: 

: Provided that the High Court shall not pass an order under this 
section prejudicial to any person without giving him a reasonable oppot- 
-tunity of being heard. 


39, Procedure in inquiries, appeals and revision proceedings. (1) ‘Save 
as otherwise expressly by this Act, a competent authority while 
holding any inquiry under any of the provisions of this Act, shall follow 
such procedure as may be prescribed and subject thereto, shall follow, as 
far as may be, the procedure laid down in the Code of Criminal 
Procedure, 1898 (5 of 1898), for trials in summons cases. 


(2) Save as otherwise expressly provided by or under this ‘Act, the 
procedure to be followed in hearing appeals or revision proceedings 
under this Act shall be, as far as practicable, in accordance with the 
provisions of the Code ‘of Criminal Procedure, 1898 (5 of 1898). ae 


40. Power to amend orders —(1) Without prejudice to the: provi- 
sions for appeal and revision under this Act, any competent authority 
may, either on its own motion or on an „application received in this 
behalf, amend any order as to the institution to which a child is to „be 
pent or as to the person under whose care, or supervision a child is to 
be placed under this Act. ~ 


(2), Clerical mistakes in orders passed by a. competent. authority or 
errors arising therein from any accidental slip or omission may, at any 
time, be corrected by the competent authority either on its own motion 
-or on an application received in this behalf. . > a 


CHAPTER VI | S 
l “SPHCIAL OFFENCES IN RESPECT OF CHILDREN 
. 4i. Punishment for cruelty to child—(1) Whoever, having the actual 
charge of, or control over, a child, assaults, abandons, exposes OF - id 
neglects the child or causes- or procures him to* be assaulte 
abandoned, exposed or neglected in a manner likely to cause 
such cone unnecessary mental and physical suffering shall be punishable 


€ 
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” 
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zn rE e for a term which may extend to six months, or with fine, 
or 


(2) No court shall take cognizance of an offence punishable under 


sub-section (7) unless the complaint is filed with the previous sanction 
of the Administrator or an officer authorised by him in this behalf, 


Notes 

Ohapter VI section 41 to 44 deals with ial offences in 
% ee comprising spec respect 

42. Employment of children for begging—(1) Whoever , employs of 
uses any child for the purposes of begging or causes any child to beg shall 
be punishable with imprisonment for a term which may extend to one 
year, or with fins, or with both. 

(2) Whoever, having the actual charge of; or control over, a child, 
abets the commission of the offence punishable under . sub-section (1), 
shall be punishable with imprisonment for a term which may extend to 
one year, or with fine, or with both 

(3) The offence punishable under this section shall be cognizable. 


.43. Penalty for giving intoxicating liquor or dangerous drug to a 
child—Whoever gives, or causes to be given to any child any intoxicating 
liquor mee ane place or any dangerous drug, oxce sep opon the order of 
a a we d ed medical practitioner or in case of sickness or other urgent 


al Exploitation of child oyees—Whoever ostensibly procures 

8 child for the purpose of any employment and withholds the earnings of 
the child or uses such earnings for his own purposes shall be punishable 
- with fine =o may extend to one thousand rupees. 


CHAPTER VII 


MISCELLANEOUS 


48. Power of Administrator to discharge and transfer children.— 
(1) The Administrator may, notwithstanding anything contained in this 
Act, at any time, order a neglected or delinquent child to be discharged 
from the children’s home or special school, either absolutely or on such 
conditions as.he may think fit to impose. 

(2) The Administrator may, notwithstanding anything contained in 
this Act, order— 
(a) a neglected child to be transferred from one children’s home’ to 
another; a 
(b) a delinquent child to be transferred from one special school to 
another or from a special schaól to a borstal school where such school 
exists or from a special school to a children’s home; 

©) a child who has been released on licence which has been revoked 
or forfeited, to be sent to the special school or children’s home from 
which he was released or to any other children’s home or special school or 
borstal school: 

Provided-that the total period of the stay of the child in a children’s 
home or a special school shall not be increased by such transfer. 


(3) The Administrator may, notwithstanding anything contained 
in this Act, at any time, discharge a child from the care of any person 
under whom he was placed under this Act either absolutely or on such 
conditions we the Administrator may think fit to impose, 


all be punishable with fine which may extend to two en 


” 
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46. Transfers between children’s homes, etc., under the Act, and 
children’s homes, ctc., of like nature in different parts of India.—(1) The 
Administrator of a Union territory may direct any neglected child or 
delinquent child to be transferred from any children’s home or special 


school within the Union territory to any other children’s home, special l 


school or institution of a like nature in any other State with the consent 
of the Government of that State. 


(2) Tho Administrator ofa Union territory may, by general or 
special order, provide for tho reception in a children’s home or special 
school within the Union Territory ofa neglected child or delinquent 
child detained in a children’s home or special school or institution of a 
like nature in any other State where the Government of that State makes 
an order for such transfer, and upon such transfer the provisions of this 
Act shall apply to such child as if he had been originally ordered to be 
sent to such children’s home or special school under this Act. -— - 


47, Transfer of children of unsound mind or suffering from leprosy.— 


(1) Where it appears to the Administrator that any child kept in a special 
school or children’s home in pursuance of this Act is suffering from 
leprosy or is of unsound mind, the Administrator may order his removal 
to a leper asylum or mental hospital or other place of safe custody for 
being kept there for the remainder of the term for which hehas to be 
kept in custody under the orders of the competent authority or for such 


further period as may be certified by a medical-officer to be necessary for 


the proper treatment of the child. . 
(2) Where it appears to the Administrator that the child is cured of 
leprosy or of unsoundness of mind, he may, if thechild is still liable to 


be kept in custody, order the person having charge of the child to send 


him to the special school or children’s home from which he was removed 
or, if the child is no longer liable to be kept in custody, order him to be 
d : x 


48. - Plasing out on licence.—(1) When a child is kept in a children’s 
home or special school, the Administrator may, if he so thinks fit, release 
the child from the children’s home or special school and ‘grant him a 
written licence for such period and on such. conditions as may be specified 
in the licence permitting him to live with, or under the supervision of, 
any responsible person named in the licence willing to receive and take 
charge of him with a view to- educate him and train him for some useful 
trade or calling. 

(2) Any licence so granted under sub-section (1) shall be in force 
for the period specified in the licence or until revoked or forfeited by the 
breach of any of the conditions on which it was granted, ., 


. (3) The Administrator may, at any time, by order in writing revoke 
any such licence and order the child to return to the children’s home or 
special school from which he was released or to any other children’s home 
or special school and shall do so at the desire of the person with whom 


or under whose supervision the child has been permitted to live in. 


accordance with a licence granted under sub-section (1). — a 

(4) When a licence has been revoked or férfeited and the child 
refuses or fails to return to the special school or children’s home to 
which he was directed so to return, the Administrator may, if necessary, 
cause him to be taken charge of and to be taken back to the special 
school or children’s home. E 


t 
a 
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(5) The time during which achild is absent from a special school 
or children’s home in pursuance ofa licence granted under this section 
shall be deemed to be part of the time for which he is liable to be kept 
> in custody in the special school or children’s home: 


. Provided that when a child has failed to return to the special school 
or children’s home on the licence being revoked‘or forfeited, the time 
which elapses after his failure so to raturn shall be excluded in computing 
the time during whjch he is liable to be kept in custody. - 


49. Provision in respect of escaped children—Notwithstanding any- 
_ thing to the contrary contained in any other law for the time being in 
force, any police officer may take charge without warrant of a child who. 
has escaped from a special school or a chiidren’s. home or from the care 
of a person under-whom he was placed under this Act and shall send the 
child back to the special school or the children’s home or,that person, as 
the case may be; and no proceeding shall be instituted-jn respect of the 
child: by reason of such escape but the special school, children’s home or 
the. person may, after giving the information to the competent autho- 
rity which passed. the order in respect of the child, take such steps: 
against the child as may be deemed necessary. M 


* 50. Contribution by parents—(1) The competent authority -which 
makes an order for sending a neglected child or a delinquent child toa. 
children’s home or a special school or placing the child under the care 
of a fit person may make an order requiring the parent or other person 
liable to maintain the child to contribute to his maintenance, if able to do 
so, in the prescribed manner. 


_ (2) The competent authority before making any order under sub-. 
section.(1) shall inquire into the circumstances of the parent or other 
person liable to maintain the child and shall record evidence, if any, in 
the presence of the parent or such other person, as the case may be. > 


>. (3) The person liable’ to maintain a child shall, for the purposes 
ae (D), include in- the case of illegitimacy, his putative 

ather : ; 

. Provided that where the child is illegitimate and an order for his 
maintenance has been made under section 488 of the Code of Criminal. 
Procedure, 1898 (5 of 1898), tHe competent anthority shall not ordinarily: 
make an order for contribution against the putative father, but may order 
the whole or any-part of the sums accruing due under the said order for 
maintenance to be paid to such personas may be named by the competent 
authority and such sum shall be paid by him towards the maintenance 
of the child. | 

. (£) Any order made under this section may be enforced in the same 


manner as an Order under section 488 of the Code of Criminal Procedure 
1898 (5 of 1898). ' . 


; 51. Control of custodian over child—Any person in whose custody 
a child is placed in pursuance of this Act shall, while the order is in force, 
have the like control over the child as he would have if he were his parent 
and ‘shall be responsiblé for his maintenance, and the child shall continue 
in his custody for the period stated by the competent authority, notwith- 
atanding that he is claimed by his parent or any other person. 


: Provided that no child while in such cutody shall be married except ` 
with the permission of the competent authority. ‘ 


N 
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52. Delinquent child undergoing sentence at commencement of ‘the 
Aci—In any area in which this Act is brought into force, the Adminis- 
trator may direct that a delinquent child who is undergoing any sentence 
of imprisonment at the commencement of this Act shall, in lieu of under- ` 
going such sentence, be sent to a special school or be kept in safe custody 
in such place and manner as the Administrator thinks fit, for the remain- — 
‘der of the period of the sentence; and the provisions of this Act shall 
apply to the child as if he had been ordered by a children’s’ court to 
be sent to such special school or, as the case may be, ordered to be 
detained under sub-section (2) of section 22. 


53. Appointment of officers—(1) The Administrator may appoint ` 
as many probation officers, officersfor the inspection of special schools, 
children’s homes, observation homes or after-care organisations and such 
other officers as he may deem necessary for carrying out the purposes of 
this Act. 

(2) It shall be the duty of the probation officer— 


- (a) to inquire, in accordance with the direction of a competent 
authority, into the antecedents and family history of any child accused 
of an offence, with a view to assist the authority in making the 
inquiry ; 

(b) to visit neglected and delinquent children at such intervals as the 
probation officer may think fit; 


(c) to report to the competent authority as to the behaviour of any 
neglected or delinquent child; 

(d) to advise and assist neglected or delinquent children and, if 
necessary, endeavour to find them suitable employment; 


(e) where a neglected or delinquent child is placed under the care of 
any person on certain conditions, to see whether such conditions are being 
complied with; and 

(f) to perform such other duties as may be prescribed. 

(3) Any officer empowered in this behalf by the Administrator may 
enter any special school, children’s home, observation home or after-care 
organisation and make a complete inspection thereof in all its departments 
and of all papers, registers and accounts relating thereto and shall submit 
the report of such inspection to the Administrator. 


54, Officers appointed-under the Act to be public servants.—Probation 
officers and other officers appointed in pursuance of this Act shall be 
deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code (45 of 1860). 

55. Procedure in respect of bonds.— The provisions of Chapter ALII 
of the Code of Criminal Procedure, 1898 (5 of 1898), shall, as far as may 
be, apply to bonds taken under this Act, 

- §6. ‘Delegation of powers.—The Administrator may, by general or 
special order; direct that any power exercisable by him under this Act 
shall, in such circumstances and under such conditions, if any, as may 
be specified in the order, be exercisable also Ee subordinate 
to the Administrator. 

57. Protection of action taken in good falth.—No suit or -other 
legal proceeding shall lie against the Administrator or any probation 

officer or other officer appointed under this. Act in respec’ of anything 
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which isin. good faith done or ‘intended to be done in pursuance of this 
Act or of any rules or orders made thereunder. 


_ 58. Act -8 of 1897 and certain provisions of Act 5 of 1898 not to 
apply.—(I) The Reformatory Schools Act. 1897 (8 of 1897) and section 
29B and section 399 of the Code of Criminal Procedure, 1898 5( of 1898), 
shall cease to apply to any area in which this Act has been brought 
into force, 
(2) The Women’s and Children’s Institutions (Licensing) Act, 1956 
(105 of 1956) shall not apply to any children’s home, special school or 
observation home established and maintained under this Act, 


59. Power to make rules.—(1) The Administrator any, by notifica- 
a i the Official Gazette, make rules to carry out the purposes of 

is Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the places at which, ‘the days on which, the time at which, 
and the manner in which, a competent authority may hold its sittings ; 

' (b) the procedure to be followed by a- competent authority in 
holding inquiries under this Act; and the mode of dealing with children 
suffering from dangerous diseases or mental complaints ; 

(c) the circumstances in which, and the conditions subject to 
which, an institution may be certified as a special school or a children’s 
home or recognised as an observation home, and the certification or 
recognition withdrawn ; 


~. (d the internal management of special schools, children’s home 
and observation homes ; 

(e) tho functions aid responsibilities of special schools, children’s 
homes and observation homes ; 

(f) the inspection of special schools, children’s homes, observation 
homes and after-care organisations ; 

‘(g) the establishment, management and functions of after-care 
organisations ; the circumstances in which and the conditions subject 
to which, and institution may be recognised as an after-care organisation; 

(h) the qualifications and duties of probation officers ; 

(O the recruitment and training of persons appointed to carry out 
the purposes of this Act and the terms and conditions of their service ; 

. (7) the conditions subject to which a girl who is a neglected or 
delinquent child may be escorted from one place to another, and the 
. manner in which a-child may be sent outside the jurisdiction of a 
competent authority ; 

(k) the mannerin which constribution for the maintenance ofa 
child may be ordered to be. paid by a parent or guardian; > - ` 

(1) the condition’ under which a child may be placed out on 
licence and the form and conditions of such licence ; 


(m) the conditions subject to which children may be placed under 
the careof any parent, guardian or other fit person under this Act i i 
tho'obligatiorfs A et h persons towards the children so placed ; 
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(n) any other matter which has to be, or may be prescribed, 


(3) Every rule made under this section shall, be laid as soon as 
may be after it is made, before each House of Parliament while it is 
in sesson for a total period of thirty days which may be comprised in - 
one session or in two successive sessions, and if, before the expiry of - 
the session in which itis so laid or the session immediately following, 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rale shall thereafter 
have effect only in such modified form 'or be of no effect, as the case 
may be; so however that any such modification or annulment shall be 

thout prejudice to the validity of anything previously done under 
that rule. 


60. Repeal and savings.—If, immediately before the date on which 
this Act comes into force in any area, there is in force in that area, any 
law corresponding to this Act, that By shali stand repealed on the 
said date :— 

Provided that the repeal shall not affect— 


(a) tho previous operation of any law so repealed or anything duly 
„done or suffered thereunder ; or 


(b) any right, privilege. obligation or liability acquired, accrued or 
incurred under any law so repealed ; or 


(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any law so repealed ; or 

(d) any investigation, legal proceeding or remedy ir pompano! of 
any such right, previlege, obligation, liability, penalty, forfe 
punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be instituted, 


continued or enforced and any such penalty, Si ture or punishment 
may be imposed, as u this Act had not been passed 


The Industrial Finance Corporation (Amendment) Act, 1960. 


The following Act of Parliament received the assent of the President 
on the 29th December, 1960 and was published in the Gazette of India. 
Extraordinary, Part II- ‘Sec. 1, No: 54. dated December 30, 1960. 


Act No. 66 of 1960 
[29th December, 1960] 


rn An Act further to amend the Industrial Finance Corporation Act, 


Bo it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 


' -A Short title—This Act may be called the Industrial Finance 
Corporation (Amendment) Act, 1960. 
Notes s 


Object — The object of this Aot ia to amend the Industrial Kinanos Oororation 
aa 18 suitably soas to enable the Corporation to guarantee loans raised 


Saaka far aogisition of capital goods manufactured in Indis and oredit 
ments made by dustrial concerns from foreign finanocja] institutions, Jẹ 


a 
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enables the Corporation to make direct subsoription: to the stook share ail of 
industria] ‘ooncerns. The Act further amends 8, 240f the principal Act dispensing 
with the provision requiring the Central Government guarantee and substituting in 
ite place ths prior approval of the Central Government being obtained before the 
. Oorporation grants Joana or subscribes to debentures exceeding limit of one croe of 
` rupees, Laok 
For Statement of Object and Reasons, seo the Gases of India, Hivbeiacdinary. 

Part Ii-Sec. 1, No. 58, the 19th December 1960. . 

| 2. Amendment of section 2—in section 2 of the Industrial Finance 
Corporation Act, 1948 (of 1948) (hereinafter referred to as the principal 
Act), in clause (c), for the words ‘‘in the manufacture or processing _of 
goods”, the words “in the manufacture. preservation or procemng of 
poode shall be substituted. — 


_ Notes 
The amendment includes industrial concerns engaged or to be sugeged in the 
preservation of goods within the definition of ‘Ind née”. 


3. Amendment of section 4—In section 4 of the principal. Act,. after 
sub-section (7). the following sub-section shall be inserted, namely :— 


(8) In this section ‘the expression “insurance companies” or 
“insurance company” includes the Life Insurance Corporation of India 
established under section 3 of the Life Insurance Corporation Act, 1956- 
(31 of 1956). 


4. Amendment of section II—In section 11 of the principal Act, 
for sub-section (4), the following sub- section shall be -substituted, 
namely :— 


**(4) Directors shall be paid such fees as may be prescribed for 
attending the meetings of the Board and, if they are members of the 
Central Committee or any other Committee appointed by the Corporation 
for attending meetings of such Committee. 

Provided that nothing in this sub section shall apply to the Chair- 
man or to any other Director who is a servant of the Government”. °“ 


5. Amendment of section 23—In section 23 of the principal Act,— 
(1) For sub-section (Z), the following fubeece Ge shall be substitu- 
ted, namely :— 


“(1) The Corporation shall, subject to the provisions of this Act, 
.be authorised tó carry on and transact the following kinds of business, 
namely :— 

(a). guaranteeing, on such terms and conditions as may de atresi 
upon,— 

- - (1) loaas ralsed by industrial concerns which are repayable within 
period 1 not exceeding twentyfive years, and are floated- in the public 
market ; 

a (ii) loans raised by industrial concerns from scheduled banks or 

State Co-oprative Banks ; 

(b) guaranteeing, on such terms and conditions as. may be agreed 
upon, deferred payments due from any industrial concern— 


(i) in connection with its import of capital Bods from outside 
India : or 


(Gi) in sontiection with its purchase of capial goodswith in India ; 


= `. Provided that no guarantee under sub clause (1) shall be given 
` without the prior approval of the Central Government ane 


* 
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(c) E on such terms and conditions as an be a 
upon, loans raised from, or credit arrangements made with, 


financial mstitution in any country outside India by dusta concerns 
in foreign currency : 

Provided that no such guarantee shall be given without ‘the prior 

approval of the Central Government ; 
(d) underwriting the issue of stock, shares, bondi or debentures by 
industrial concerns ; 

(e) acting as agent for the Central Government or, with its approval, 
for the International Bank for Reconstruction and Development m the 
ion of any business with an industrial concern in res of loans 

or advances granted, or debentures subscribed, by either of 

f) subscribing to the stock or shares of any industrial concern ; 

) receiving in consideration of the services mentioned in clauses (a) 
to (f), such commission as may be agreed upon ; 

(h) retaining as part of its assets any stock, shares, bonds or deben- 
tures which it may have to take up m fulfilment of its underwriting 
liabilities, so however that it disposes of the stock, shares, bonds or 
debentures so acquired as early as practicable but in no case, the stocks, 
shares, bonds or debentures so acquired shall be retained beyond a period of 
seven years from the date of such aequisitian, except with the permission 
of the Central Government ; 

(i) granting loans or advances to, or subscribing to debentures of, 
industrial concerns, repayable within a period not exceeding twenty-five 
years from the date on which they are granted or subscribed to, as the 
case may be: 

Provided that nothing contained in this clause shall ‘be deemed to. 
preclude the Corporation from granting loans or advances to, or sub- 
scribing to debentures of, an industrial concern, which may at the option 
of the Corporation be convertible into stock or shares of that concern 
within the period the loan, advance or debenture is Sor deca and 

(j) generally, the doing of all such matters and gs as may be 
incidental to or consequential upon the exercise of its powers or the dis- 
charge of its duties under this Act.” ; - 

(2) in sub-section (2), for the words, brackets, letters and figure 
‘clauses (a) and (e) of sub-section (1)”, the words, brackets, letters figure 
“clauses (a), (b), (c) and (i) of sub-section [1)’’ shall be substituted. 


Notes’ 

The new sub-section (1) to S. 23 authorises & Corporation to ‘transact further 
types of business and enlarges the scopes of its functions. 

6. - Amendment of section 24.~~In section 24 of the principal Act,— 

1) for the words, brackets, letters and figure “clauses (a) and (e) 
of su ion (1)’’, the words, brackets, letters and figure “clauses (a) and 
(i) of sub-section (1 y” shall be substituted ; 

(2) for the proviso, the following proviso shall be- substituted, 
namel 
“Provided that the aforesaid limit of one crore of rupses may be ex- 
ceeded with the prior approval of the Central Government.” 

7. ‘Amendment of section 26.—In section 26 of the principal Act, 
ae P and the proviso shall be omitted. . 

8. Amendment of section 42.—Section 42 of the ptmcipal Act shall 
be re-numbered as sub-section (1) of that section aftet gub-section 
(1) as so re-numbered, the followmg sub-section shall be inserted, 
name 
1) E Every rule made undcr this section shall be laid, as soon as may 


é 
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be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and, if, before the expiry of the session in 
which it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that the 
'rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.”. 


9 
k 


Notes 
The new sub-section (2) to S. 42 requires rules made under the Act to bo laid 
before both Houses of the Hament. 


The Forward Contracts (Regulation) Amendment Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 28th December, 1960 and was published in the Gazets of India, 
Extraordinary, Part Il-Sec. 1, No 50, dated December 29, 1960. 

Act No. 62 of 1960. | 
[ 28ih December, 1960 | 

An Act further to amend the Forward Contracis (Regulation) Act, 1952. 

BE it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— , 

1. Short title.—This Act may be called the Forward Contracts (Regu- 
lation) Amendment Act, 1960. 


Notes 
Object—‘‘Experience gained in the admimustration of the Forward Contracts 
(Regulation) Act, 1952 daring the last 6 years has revealed that the present provi- 
sions of the Act are not adequate to deal with excessive speculation and other 
malpractices now prevalent in some of the forward markets. Persons indulging in 
illegal forward trading cannot be prosecuted for want of adequated documentary 
evidence. Further, persons found guilty of violation of the provisions of the Act 
often get away with a light punishment. ‘Trading outside official hours in associa- 
tions recognised for forward parte invade be stopped ander the existing provisions 
of the Act. The object of the Bul is to remove these and other difficulties which 
have been experienced in the working of the Act and to enable the Central Govern- 
ment and the Forward Markets Commission to exercise a stricter contro! over for- 
ward trading activities. Opportunity is being taken to extend the provisions of the 
Act to the State of Jammu and Kpshmir.”’ (Vide Statement of Objects and Reasons, 
ted in the Gasstie of India, Extraordinary, Part IT-Sec. 2, No. 45, dated the 18th 
ovember, 1960, page 726 ) 


2. Amendmont of section I.—In sub-section (2) of section 1 of the 
Forward Contracts (Regulation) Act, 1952 (74 of 1952)' (hereinafter refer- 
red to as the principal Act), the words “except the State of Jammu and 
Kashmir’ shall be omitted. 

3. Amendment of seciton 2.—In section 2 of the principal Act,— 

(a) for clause (j), the following clauses shall be substituted, namely:— 

‘(j) “recognised association” means an association to which recogni- 
tion for the time being has been granted by the Central Government 
under section 6 in respect of goods or classes of goods specified in such 
recognition ; 

g “registered association” means an association to which for the 
time being a certificate of registration has been granted by the Commis- 
sion under section 14B;’; 

(b) to clause (n), the words “and which is subject to: such conditions 
relating to‘its transferability as the Central Government may, by notifica- 
tion in the Official Gazette, specify in this behalf” shall be added at the 
end. 

4, Amendment of section 3.—In sub-section (2) of section 3 of the 
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principal Act, — ——_ 

{a) for the words ‘but not exceeding three” the words 5 “but not ex- 
ceeding four’’ shall be substituted; | 
(b ' for the proviso, the following proviso shall be stibbtituted, name- 
yo 

“Provided that the the members to be so appointed shall be persons 
of ability, integrity and standing who have shown capacity in dealing with 
problems relating to commerce or commodity markets, ‘or in-administra- 
tion. or who have special knowledge or practical experience in any matter 
which Tenders them suitable for appointment on the Commission”’,'t : 

5. Amondmont of section d. Pha section 4 of the principal Act} . 

(8), for clauso (b), the following clause shall be substituted, namie 


4b) to keep ee markets under observation and to take wach 
action in relatidn to thenr as it may consider necessary, in exercise of the 
powers assigned to it by or under this Act;”’ tia, wang 

‘ (b) id tlause (e), for the words “any recognised association:t, the. p 
words “any tecognised association or ed association or any member 
of such association”’ shall be substitut ` 

6. ` Insoritén of new section dA. —In Chapter II of ‘the ndincipal Act, be, 
after section '4, ‘the following sectian shall be inseried, namely:— 

“AA, Powers of the Commisston.—(1) The Commission shall, in:the: 
performance of its functions, have all the powers of a civil court under the 
Code of Civil Procedure, - 1908 (5 of 1908), while trying : a suit in repont ofi, 
the following matters, eden 

(a) summoning and orcing the attendance ‘of any person and exa- ts, 
ae himon oath; | 

(b) requiring the discovery and podda of any documents»?  :3- 

c) receiving evidence on affidavits; 

d} Sara e e any public record or copy thereof ftom any: office; 

e! any other matter which may-be prescri 

2) The Commission shall have the power to require any personpsub- : 
ject to any privilege which may be claimed by'that person under any law 
for the time settee force, to furnish information on such poihts or mat- 
ters as, in the dpitiion of the Commission, may be useful Tor, of pelovant 
to, any matter under the consideration of the Commission and any poea 
so required shall be deemed to be legally bound.to 'furñish such info 
a a the meaning of section, 176 of the Indiah Penal Code (45 of 
l 

(3) The Commission shall be deemed to be a civil court and when 
any offence described in section 175, section 178, section 179, section 180 
or section 228 of the Indian Penal Code (45 of 1860), is committed in the 
view or presence of the Commission, the Commission may, after recording 
the facts constituting the offence and the statement of t > accused as pro- 
vided for in the Code of Criminal Procedure, 1898 (5 of 1898), forward 
the case to a magistrate having jurisdiction to try the same and the 
magistrate to whom any such case is forwarded shall proceed to hear the 
complaint against the accused as if the case had been forwarded to him 
under section 482 of the said Code. 

E Any proceeding before the Commission shall be deemed to be a 
judi within the meaning of sections 188 and 228 of the 
Indian pinal Code (45 of 1860). 

Explanation.—For the purposes of enforcing the attendance of wit- 
nesses, the local limits of the enews s jurisdiction sùall be the limits 
of the territory of India.’’. 


2 
-a 


f 
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Notes 
The new S. 4A invests the Forward Markets Commission with the powers ofa 
civil court, such as, summoning and examining persons on oath, etc. 
7. . Amendment of section 8.—In section 8 of the principal Act,— 
(a) for sub-section S ), the following een shall e substituted; 


. hamely:— 


. (1) Every recognised association and every enber thereof shall fur- 
nish to the Central Government such aa returns relating to z 
affairs, or the affairs of its members, or his affairs, as the case may 
may be prescribed."’; 

(b), in clause, a) of, sub-section (2), after the words üpecoguised assa- 


ciation”, the wo “or a member thereof”, and after the words “any of 
its members”, the words “‘or his affairs, as the case may be,” be 


(c) after sub-section (3), the iisen sub-section shall be inserted, 
namely:— 
“(4) Every recognised association and every member thereof shall 
maintain such books of account and other documents as the Commission 
may specify and the books of account and other documents so specified 


* ‘shall be preserved for such period not exceeding three years as the Com- 


mission may specify and shall be subject to inspection at all reasonable 
times by the Commission.” 

8. Amendment of section 9.—For. sub-section (1) of section 9 of the 
principal i the following sub-section shall be substituted, namely:— 

“(1) Every recognised . association shall furnish to the Commission 
three ee of i its annual report.”. - 

9. Amendment of sectson JA. —In section 9A of the principal Act, — 

(a) in sub-section ae 

(i) clauses (a), (b), {c}, (d) an d (e e) shall be relettered as clauses {b}, 
tc}, (d), (e) and (g) respectively and before clause (b) as so re-lettered, the 

owing clause shall be and shall be deemed always to have been, insert- 

ed, namely: — 

a) the admiosion of a firm or a Hindu undivided family as a ‘mem- 


' Gi) ates clause (e) as so re-lettered, the following clanse shall be in- 
serted, namely: — 

(f) the retirement at every annual general meeting of all directors . 
i T number or proportion of their total number as may be specified i in 

es; , ` 

(ii) in clause (g) as so re-lettered, for the expression /‘clauses (a), (b), 
(c) and (d)"’, the expression ‘clauses (a) to (f)’’, shall be substituted; 

(b) in sub-section (2 e for the expression “clauses -(a) to (e)’’, the ex- 
pression ‘‘clauses (a) to ls, shall be substituted; , . 

(c) in sub-section (3), for the expression ‘‘clauses (a) to (e)’’, the ex- 
pression “clauses (b) to ( ay and (g) shall be substituted. 


Notes 
ee provides for the adailaiot of a firm or joint Hindu andivided 
facil ae as : aa 2 recognised association. 


10. Amendment of section 10.—For sub-section (3 ) of | sentir 10 of 


‘the principal Act, the following sub-section shall be substituted, namely:— 


(3) Where, P ‘pursuance of sub-section (2),.any rules have. -been 
-made or amended, e rules so made or amended shall be published in the 
Gazette of Imdia, and shall, thereupon, have effect notwithstanding any- 
thing to -the contrary contained in the Companies Act, 1956 (1 of 1956), 

or any other Jaw for the time being m force, as if they had been made. ` 
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or amended by the recognised association concerned.’’. 

11. Amendment of seciton 11.—In section 11 of the principal Act.— 

(a) in sub-section (3), after clause (a), the following clause shall be 
inserted, namely:— ; 

“(aa) specify the bye-laws the contravention of any of which shall 
make a forward contract entered into otherwise than in accordance with 
the bye-laws illegal under sub-section (3A) or section 15;’’; 

(b) in sub-section (4), the words “and also in the Official Gazette of 
the State in which the principal office of the recognised association is s‘tu- 
ate’’ shall be omitted. 

* 12. Amendment of seciton 12.—In section 12 of the principal Act, — 

(a) in sub-section (2), for the words “and also in the Official Gazette 
of -the State in which the principal office of the recognised association is 
situate, and on the publication thereof in the Gazette of India the bye- 
laws go made or amended shall have effect’, the words “and shall there- 
upon have effect” shall be substituted; 

(b) in sub-section (4), for the words ‘‘subject to the condition of pre- 
vious publication’’, the words “subject to such conditions in regard to 
previous publication as, may be prescribed” shall be substituted. 

13. Insertion of newsections 12A und 12B.—After section 12 of the 
principal Act, the following sections shall be inserted, namely:— 

“IZA, Application of amendment of bye-laws to existing forward con- 
fracts—Any amendment of a bye-law under section 11 other than an 
amendment made in persuance of clause (a) or clause (aa) of sub-section 
(3) of that section or under section 12 shall also apply to all forword con- 
tracts entered into before the date of its approval by the Central Govern- 
ment or before the.date of its publication in the Gazette of India, as the 
cas2 may be, and remaining to be performed on or after the said date." ` 

12B. Powers of Commission io suspend members of recognised associ- 
ation or fo prohibi him from trading.—(1) If, in the interest of trade or in 
the public interest, the Commission considers it necessary to suspend a 
member from his membership of any recognised association or to prohibit 
such members from entering into any forward contract for the sale or 
purchase in his own name or through another member of a recognised 
association of any goods or class of gdods, then, notwithstanding anything 
contained in any law for the time being in force or in the rules or bye-laws 
of a recognised association, the Commission may, after giving an opportu- 
nity to the member concerned of being heard, by order suspend his mem- 
bership of any’ association or prohibit him from entering into any such 
contract. 

(2) An order made under sub section (1) shall specify the period for 
which the suspension or prohibition is to have effect and such period may 
be extended irom time to time but so as not to exceed three years in the 
aggregate. i 

(3) No order made under sub-section (1) in respect of any member 
of a recognised association shall affect the validity of any forward contract 
entered into or made by, with or through such member on or before the 
date of such order and remaining to be performed on or after the said 
date ; but the Commission may make such provision as it ‘deems fit im 
such order or in any subsequent order for the closing out ofany such for- 
ward contract.”’. |: : 

Notes i i 
The new section ]2A provides that an amendment made to a bye-law durin 


the currency of a contract shall apply to subeisting contracts. The dw section 12 
empowers the Commission to suspend any member of a recognised association. 
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.. I4. Insertion of new Chapter IITA.—Atfter Chapter II of the princi- 
pal Act, the following Chapter shall be inserted, namely :— 
“CHAPTER IHA 
Regsstored we aad ata 

14A. Cerificate of regtsivation to be ae biained by all assoctations.— =) 
No association concerned with the on and control of business rela- 
ting to forward contracts | shall, after ering: mmencement of the Forward 
Contracts (Regulation) Amendment Act, 1, (hereinafter referred to as 
such commencement), carry on such business except under, and in accor- 
dance with, the conditions of a certificate of .registration granted under 
this a by the Commission. 

very association referred to in sub-section (1) which is in exis- 

ae a such commencement, before the expiry of six months from such 
commencement, and every association referred to in sub-section (1) which 
is not in existence at such commencement, before commencing such busi- 
ness, shall make an application for a certificate of registration to’ the 
Commission in such form 'and containing such particulars as may be 
prescribed : 

Provided that the Commission. may in its discretion extend from time 
to time the period of six months aforesaid up to one’ year in the aggre- 


gate. 

H Nothing in this section shall be deemed— 

(a) to prohibit an asgociation jn existence at such commencement 
from carrying on its ess nntil , the disposal of the application made 
by it under sub-section 2) ; OF 

(b) to re uire a recognised | association in existence at such commen- 
cement to an application under sub-section (2); and every such 
association shall, as soon as may be after such commencement, be granted ` 
free of cost by the Commission a certificate’ of registration. 

14B. ant or refusal 0 certificate of regtstration.—On receipt of an 
application under section 14A, e Commission, after making such enquiry 
as it considers nece Penal may by order in writing grant a 
certificate of, ation or refuse to grant it : 

Provid ed ` t before 4 ae o t such certificate, the errs 
shall be given an opportuni ar Bek a d in the matter. 

14C. Applicaton of es 8 and 12B to registered assoctaivons.— 
The provisions of sections 8 and 12B shall apply in relation to a registered 
association as they apply in relation to a recognised association with the 
substitution o 

(i) references to the registered association, for references to the 
recognised association ; and 

(ii) the words “two ee for the words “three years” in sub- 
section (2) of section 12B.” | | i 


Notes 
This section inserts new Chapter IIIA com 2 e. to 14C. S. 14A 
requires all associations to get themselves regist EUC mmission. S. 14B 
deals with grunt or refusal of certificate of aatia aa 14C akes applicable 
sections 8 and 12B to registered associations. 
15. Amendment ee 16.—After sub-section (3) of section 15 of 
the principal Act, the following sub-section shal] be ingerted, namely :~- 
“(3A) Any forward contract in goods entered into in pursuance of 
sub-section (1) Which at the date.of the contract is in contravention of - 
any of the bye-laws specified in this behalf under clause (aa) of sub-sec- 
tion {2) of section 11 shall be. ee 
6. Ameondmont of sections 16 and 17,—In clause (a) of section 16 
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and sub-section (3).of section 17 of the principal Act, for the words 
“entered into before the date of the notification”’,’ the words “entered 
into on or before-the date of the notificatibn”’ ‘shall be substituted. > 

17. Substitution of new section 20.—For section 20 of ‘the ‘principal 
Act, the following section shall be substituted; namely :— 

“20. -Penaliies.—Any person who— ' Pe 

(a). (i) in any-return, statement òr other document fequired by or 
under this Act, makes a.statémernt whHich'is false’ in: any’ material’ parti- 
cular, knowing it to be false, or wilfully omits to make a “material state- 
ment ; or ; i . 
* (ii) without reasonable excuse (the burden of proving’which shall be 
on him) fails-to furnish any return, statement or other°document or any 
information or to answer any question’ or to comply with'any requisition 
made under this Act or any rules mdde thereunder ; or 

(iii) enters into any forward contract during the period of suspension. 
of business of a recognised associdtion in pursuance of a notification under 
section 14 ; or ma , 

(b) is a member of any association, other than a recognised associa- 
tion, to which a certificate‘of Yegistration has not been granted under this 
Act ; or Ss 

(c) publishes or circulates information rélating-to the rate at which 
any forward contract has'been entered into in contravention of any of the 
bye-laws of a-recognised association: ; or i 

(d) organises, or-assists in-organising, orisa member -of, any asso- 
ciation in contravention of the provisions contained in-the proviso to sub- 
section (1) of'section 185 or ~> ' : l 

(e) enters into any forward contract or any option in goods in con- 
travention of any of the ptdvisions contained in sub-section- {1) or sub- 
section (3A) or sub-section (4) -of section 15, section 17 or séction 19, . 
shall, on conviction, be punishable— os : 

(i) for a first offence, with imprisonment which may extend to one 
year, or with a fine of not Jess than one thousand rapees, er with beth ; 

(ii) for a second or ‘subsequent offence’. under clause (d), or under 
clause (e) [ other than an-effence in respect of a contravention of the pro- 
visions of sub-section (4) of Section’ 15], with imprisonment which may 
extend to one year and also with finer provided: that in the absence of 
special and adequate reasons to the contrary to be mentioned in the judg- 
meat of the court, the imprisonment shall -be-not less than one month and 
the fine shall be not less than‘oné thousand mupees.’’. 

N 


The new section 20 specifies penalties for offences under the Act. 


18. Amendmeoni y section 21.—In section 21 of the principal Act, — 
(a) to clause (g), the word “or” shall be-added ; , 
(b) after clause (g), thé’ following clause shall be inserted, namely :— 
“(h) manipulates or attempts'to manipulate. prices in respect of for- 

ward contracts for the sale-or purchase of any goods specified in any 

notification under section 15, in any area specified in that notification,’’; 

- (c) for the words “shall, on conviction, be punishable with imprison- 
ment which may extend to two years, or with fine, or with both”, the 
following shall be substituted, namely :—' - 7 

“shall, on conviction, be punishable-— 

(i) for a first’ offence, with imprisonment which may extend to two 
years, or with a fine of not less:'than one: thousand rupees, omyrith both ; 

(ii) fora second or subsequent offence, with imprisonment which may 
extend to two ycars and‘also with'fine : provided: that in the absence of 
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special and adequate reasons to the contrary to be mentioned in the 
judgment of the court, the imprisonment shall be not less than one month 
and the fine shall be not less than one thousand rupees.”’. ; 

19. Insertion of new section 21A.—After section 21 of the principal 
Act, the following section shall be inserted, namely :— 

“21A. Power of court to order forfesiure of property.—Any court try- 
ing an offence punishable under section 20 or section 21 may, if it thinks 
fit and in addition to any sentence which it may impose for ‘such offence,. 
direct that any money, goods or othér property in respect of which the 
offence has been committed, shall be forferted to the Central Government. 

Explanation.—For the purposes of this section, property in respect of 
which an offence has been committed, shall mclude deposits in a bank 
where the said property 1s converted into such deposits.”’. 


Notes 
The new S..21 confers power on Court to order forfeiture of property. 


20. Insertion of new sectsons 22A and 22B.—After section 22 of the 
principal Act, the following sections shall be inserted, namely :— 

“22A. Power to arek and seizes books of account or other docwments.— 
(1) Any presidency magistrate or a magistrate of the first ‘class may, by 
warrant, authorise any {police officer not below the rank of sub-inspector 
to enter upon and search any place where books of account or other docu- 
ments relating to forward contracts or options in goods entered into in 
contravention of the provisions of this Act, may be or may be reasonably 
suspected to be, and such police officer may seize any such book or docu- 
ment, if in his opinion, it relates to any such forward contract or option 
in goods. : l 

(2) The provisions of the Code .of Criminal Procedure, 1898 (5 of 
1898), shall, so far as may be, apply to any search or seizure made under 
sub-section {1) as they apply to any search or seizure made under the 
authority of a warrant issued under section 98 of the said Code. 

22B. Presumpiions io be drawn in certain cases.—(1) Where any 
books of account or other documents are seized from any place and there 
are entries therein making reference to quantity, quotations, rates, months 
of delivery, receipt or payment of differences or sale or purchase of goods 
or option ih goods, such books of account or other documents shall be 
admitted in evidence without witnesses having to appear to prove the 
same; and such entries shall be prima facie evidence of the matters, 
transactions and accounts purported to be therein recorded. 

(2) In any trial for an offence punishable under section 21, it shall 
be presumed, until the contrary is proved, that the place in which the 
books of account or other documents referred to in sub-section (1) were 
seized, was used, and that the persons found therein were present, for 
the purpose of committing the said offence.”’. 

21. Amendment of section 23.—In section 23 of the principal Act, 
for the expression “any offence punishable.under sub-section (1) of section 
20 or section 21 shall be deemed to be a cognizable offence within the 
ae of that Code’’, the following expression shall be substituted, 
namely :-— ` 1 

“the following offences shall be deemed to be cognizable within the 
meaning of that Code, namely :— i 
_ (a) an offence falling under sub-clause (ii) of clause (a) of section 20 
in so faneas it relates to the failure to comply with any requisition made 
under sub-section (3) of section 8 ; 

(b) an offence falling under clause S of section 20 ; 

(c),an offence falling under clause (e) of section 20 other than a 


"e 


PART I INDIAN PARLIAMENT ACT NO. 63 or 196L.- . 95 





Ae eT of the provisions of sub-section (3A) or sub-section (4) of 
section 15 ; 

(d) an offence falling under section 21.’’.. . 

22. Insertion of new section 27A.—After section 27 of the principal 
Act, the following section shall be inserted, namely :— 

“27A. Protection of action taken in good fatth.—(1) No suit or other 
legal proceeding shall lie in any court against the Central Government or 
any member, officer or servant of the Commission for anything which isin 

ood faith done or intended to be done under this Act, or any rule or bye- 
Ae made thereunder. 

(2) No suit or other legal proceeding shall lie in any court against the 
governing body or any member, office-bearer or servant of ary recognised 
association or against any person appointed under sub-section (1) of sec- 
tion 13 for anything which is in good faith done or intended to be done 
with the approval, or at the instance, of the Commission and in pursuance 
of this Act, or of any rule or bye-law made thereunder.”’. | 

23. Amendment of secison 28.—After clause (c) of sub-section (2) of 
section 28 of the principal Act, the following clause shall be inserted, 
namely :— - 

“(cc) the manner in which applications for certificates of registration 
may be made under section 14A and the levy of fees in respect of such 
applications;”’. l 

The Preference Shares Regulation of Dividends Act, 1960. 

The following Act of Parliament received the assent of tha President 
on the 28th December, 1960 and was published in the Garetis of India, 
Extraordinary, Part II-Sec. 1, No. 51, dated December 29, 1960. 


Act No. 63 of 1960 
[28th December, 1960] 

An Act to regulats dividends on preference shares of certain companias. 

Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 

1. Shori tile and commoncement.—(1} This Act may be called the 
Preference Shares. (Regulation of Dividends) Act, 1960. 

(2) It extends to the whole of India : 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate to the 
regulation of dividends on preference shares of banking ard insurance 
companies and financial ae 


Object—'‘With the introduction of the new scheme of taxation in relation to 
profits of companies and dividends therefrom Go Finance Acts, 1959 and 1966 
the effective rate of income-tax and super-tax has been reduced in the case of Indian 
com es and such foreign com os as have made the prescribed arrangements for 
the declaration and payment of dividends in India. Simultaneonsly, the tax based 
on excees dividends and: the wealth-tax on companies have also been abolished. It 


was that as a result of the sa in the tax payable by companies, thoy 
would declare higher dividends to ell the shareholders, whether olding preference or 
ord shares. This expectation did not materialise in the case of preference 


shareholders It has been brought to the notice of Government that many companies 
have not made suitable increases in the dividends payable to preference shareholders. 
In some cases, the companies have indicated that while in principle they that 
reference shareholders should get a el aed dividend, there practical difficulties 
their declaring larger dividends to them. In these FE EAS it is considered 
necessary to undertake | tion for the purpose of ater: dividegga on prefer- 
ence shares issued and su ibed for before the Ist April, 1 : / 
The present Bill seeks to ach.eve the above object.” (Vide Statement of Objects 
and Reasons, printed in the Gassts of India, Extraordinary, Part II-Sec. 2, No. 42, 
dated the 6th Gepteciber, 1960, p. 683.) 
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2 Definsitons.—In this Act, ‘unless the context otherwise requires, — 
$ else Act” means the Companies Act, 1956 (I of 1956) ; - 
Paros means an Indian company as defined in clause (7A) 
A section 20 Indian Income-tax Act, 1922 (II of 1922) and includes 
y referred to in sub-clause {ii) of clause (5A) of the said section 
which pikes miede arrangements, for the declaration and payment of divi- 
” dends within India in accordance with the rules made under the said-Act ; 
“preference share” means a share which having been issued and 
ier for before the Ist day of April, 1960, carries, as ‘respects divj- 
dends, & preferential right to be paid a xed amount or an amount calcu- 
lated at a fixed rate ; j 

(d) “previous year” has the same meaning as in the tadian Income- 
tax Act, 1922 (II of 1922) ; 

(e) “stipulated dividend”, in relation to a preference ahare, means 
the fixed amount or the amount calculated at a fixed rate which the 
holder of such share has a preferential right to be paid as dividend ; 

- (£) all other words and expressions used but not, defmed in this Act. 
and defined in the Companies Act shall have the menage RESDECHVCY. 
assigned to them in that Act. 


Notes 

This sect:on defines the various expressions used in the Act. 

3. Regulation of dividends on preference shares in certain cases.—(!) - 
Where the stipulated dividend in respect of a preference share of a com- 
pany— 

(a) is specified to be free of imcome-tax and no deduction is made 
therefrom on account of the income-tax Pi io by the company, or 

(b) was being paid before the Ist April, 1960, without any deduction 
therefrom on account of the income-tax payable by the company, not- 
withstanding the absence of any specification that the dividend would be 


free of income-tax, 


every such share shall, as respects dividends declared after the commence- 
ment of this Act, carry a preferential right to be paid without any deduc- 
tion aforesaid. such amount as would exceed the stipulated ‘dividend by 
thirty per cent. thereof. - 

2) Where the stipulated dividend in respect of a eference share of 
a company issued and subscribed for after the 3lst March, 1959 is free of 
Income-tax and the company, besides paying the stipulated dividend to 
the holder of such share, pays to Government on his behalf any sum on 
account of income-tax payable thereon, then, every such share shall, as 
respects dividends declared after the commencement of this Act, carry a 
preferential right to be paid free of income-tax such amount as together 
with the sum’ aforesaid would- exceed the stipulated dividend by thirty 
per cent. thereof. 

- (3) Where the stipulated dividend in respect of a preference SRRI of 

a company— 

(a) is specified to be subject to income-tax and a deduction is made 
therefrom on account of the income-tax payable by the company, or 

(b) was being paid before the Ist April, 1960, subject to a deduction 
therefrom on account of the income-tax payable by the company, notwith- 
standing the absenge of any specification that the dividend would be 
subject to income tax, then, every such share shall, as respects dividends 

ze after the commencement of this Act, carry a preferential right to 

paid subject to the deduction aforesaid such amount as would exceed 
the stipulated dividend by eleven per cent. thereof. 

(4) Where a company has in relation to a preference share declared, — 
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(a) after the 31st March, 1959, and before the Ist July, 1960,.a divi- 
dend in respect of a previous year relevant to its assessment year 1960-61 
or a subsequent assessment year, or ; 

(b) after the 30th June, 1960, and before the commencement of this 
Act, a dividend in respect of any previous year, a 
it shall declare, in respect of the said previous year, an additional divi- 
dend of such amount as, together with the dividend already declared, 
would exceed the-stipulated dividend— e 

(i) by thirty per cent. of the stipulated dividend in the cases referred 
to.in sub-section (1), or eoo 

(li) by eleven per cent. of the stipulated dividend in the cases referred 
to in sub-section (3), Saa l 

(5) For the purposes of sub-section (1), sub-section (3) and sub- 
section (4),-any reference therein to the stipulated dividend shall, in 
respect of a preference share issued and subscribed for on or before the 
3ist March, 1959, be construed as a reference t6 the stipulated dividend 
as on that day. . 

(8) For the removal of doubts, it is hereby declared that any refer- 
ence in this section to deduction made from a dividend ‘‘on account of 
the income-tax payable by the company” does not include any amount 
deducted by the company from that dividend under sub-section (3D) of 
section 18 of the Indian ROEK Act, 1922 (II of 1922). i 

otes 

Section 3 provides for regulation of dividends on preference shares in “certain 

4. Special provisions in relation to companies whore a portion of their 
income is not chargeable to incoms-tax.—Where any preference share has 
been issued by a company any portion of the profits and gains of which in 
respect of the relevant period is exempt from income-tax under the Indian 
Income-tax Act, 1922 (II of_1922), by reason of such portion b - 
cultural income, then, for the purpose of the increase in the dividend in 
relation to any such prefererice share under the provisions of section 3, 
the increase of thirty per cent. or eleven per cent. referred to therein shall 
be taken to be such opora of the said thirty per cent. or eleven per 
cent., as the- case may be, as the total amount of the profits and gains of 
the company excluding the portion of the profits and gains which is 
so exempt in respect of the relevant period bears to the total amount of 
the profits and gains thereof in respect of that period. 

- Explanation.—For the purpos2s of this section, “relevant period’, in 
relation to the profits and gains of a company, shall mean— 

(a) the previous years relevant to such of the three assessment years 
_as immediately precede the assessment year ending on the 3lst March, 
- 1961, and in each of which the net result of the computation of profits and 
gains of the company has not been a loss or where there are only two- 
such years, such two years, or where there is only one such year, such 
one year ; or 

(b) in any case where clause (a) is not applicable, the previous year 
relevant to the assessment year ending on the 3lst March, 1961 or a sub- 
sequent assessment year immediately following thereafter in which the net 
result of the computation of profits and gains has not been a loss. 


otes es 
S. 4 makes special provisions in relation to companies where a portion of their 
income is not chargeable to income-tax. ~ 
5. Over-riding effect of -Act.—(1) The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any law for 
the time being in force or in the memorandum or articles of a company or 


“ 
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~ in any agreement between the company and its shareholders or m any 
resolution passed by the company in a general meeting or by its Board of 
directors. . 

(2) Notwithstanding anything contained in this Act, a company may, 
in the manner provided in section 106 of the Companies Act, increase the 
amount of dividend in respect of a preference share beyond the ljmit 
specified in section 3 or section 4 of this Act. 

6. Actnotto apply to participating preference dividends.—Nothing 
contained in this Act shall apply to such part of any dividend on prefer- 
ence shares as is referred to in clause (i) of the Explanation to sub-sectiqn 
(1) of section 85 of the Companies Act. 

7. Power to make rules —(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying. out the purposes 
of-this Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session .or 
in two successive sessions, and if, before the expiry of the session in which 
it is so laid or the session immediately following, both Houses m 
making ae modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under-that rule. 

Notes 


This section confers power on the Cedtral Government to make rules subject to 


the condrtion that every rule framed under the Act is laid before both Houses of 
Parliament. . 





The Repealing and Amending Act, 1960. 

The following Act of Parljament received the assent of the President 
on the 26th December, 1960 and was published in the Gasete of India, 

. Extraordinary, Part II-Sec. 1, No. 46, dated December 27, 1960. 
| Act No. 58 of 1960 

l [26th December, 1960] 
An Act to repeal certain enactments and to amend certain other enact- 
ments. 


Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :—~ 


1. Short istte.—This Act may be called the Repealing and Amending 
Act, 1960. 


Object-—'‘This Act is one of those periodical measures by which enactments 
which have ceased to be in force or have become obsolets of retention whereof as 
separate Acts is unnecess are repealed or by which formal defects detected in en- 
actments are corrected.” ide Statement of Objects and Reasons, printed in the 
Gassits of Indya, Extraordinary, Part IT-Sec. 2, No. 48, dated 28th November, 1960.). 


2; Repeal of certain enactments—The enactments specified in the 
First Schedule are hereby repealed to the extent mentioned in the fourth 
column thereof. 

Notes : : 

Section 2 repeals the enactments mentioned in the First Schedule to the oxtent 
mentioned in the fousth column. . 

3. Agondment of certain onactmenis.—The enactments specified in 
the Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 


4. evings.—The repeal by this Act of any enactment shall not 
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aff „apy. other enactment in which ithe repealed enactment has been 
applied, incorporated or referred to ; ` ^. i 
_and this Àct.shall not affect the Meee invalidity, effect of. conse- 
quences of anything, alreadyslons, or suffered, or, any. ht; title, obligatign, 
or hability,already acquired, il Wagar D incurred yı. remedy ‘or pro- 
ceeding in respect thereof, grany A or dahar ofor from any debt, 
penalty, obligation, pepe cldim or S Or any. indemnity already 
granted, or the proof y,past-act.or,t 
nor shall tþis Act. Hee t i principle or rule ot, law, or established 
jurisdiction, form or course, of -p leading, practice OF, pt procedure, or; existing 
tisage, custom,- privilege, restriction, exemption, office or, appartment, 
notwithstanding that the same, tively may, it any) 
affirmed, or recognised, -OF derived, a ‘in or rm any sac pa 
r Ea , 
nor-shall mar repeal by, by. this Act ot any, enactment. revive or ‘restore 
any jurisdiction, o custom, liability, right, title; privilege, restriction, 
exemption, usage, practice,, faves or other matter oF. thing not now 
existing or. in. force. i 
5. : Effect of repeal .of | amending pmaciment For, the removal , of 
doubts, it is hereby. e that pais this ‘Act ; . enactment 
by which the text, of any other.: ay yp not, meal tral Act, 
Ordinance or, Regulation, was amended the express, omission insertion 
or substitution of any matter; the rep shall not affect the continuance 
of any such amendment. made. by, the. on so, repealed and ip opera; 
tion at the commencement of this oe Se epee ee 


Notes 
Section § provides for. the effect of repeal of amending’ enactments, 
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Year No. Short title, Extent of répeal 
1 2 3 am t4 ' 
1952 30' The uisitioning and Acquisition -of Im- 
: iA Property Act, 1952 . Section 25. 
1932 40 The Displaced Persons s (Claims)) Amendment : 
Act, 1952 . The whole. 
1852 75 The West Bengal Evacuee Property (T ripure 
/ * " " Amendment) Act, 1952 *' . The whol, 
1952 76 The Influx from Pakistan (Control) Repealing 
' "Act, 1952 ” . Section 2. ° 
1952 81 ‘The Delimitation OE Act, 1952 + The whole, 


1954 ` 2' The' Cantonments (Amendment) Act, 1953 ... The whole. 
1954 10 The Air Corporations (Amendment) Act, 1954 The whole. 
1954 12 The Displaced Persons (Claims) Supplement- 


ary Act, 1954 . Section 13. 
1954 14 The Barsi Light Railway Company (T ransfer- 
red Liabilities) Act, 1954 . Section 5. 


1954 15 ‘The Transfer of Evacuee Deposits Act, 1954 Section 14. 


1954 22 The Indian Railways (Amendment) Act, 1954 The whole. 
1954 24 The Voluntary Surrender of Salaries (Exem 
ie tion from Taxation Amendment Act, 1954... The whole. 
1954 25 The-Factories (Amendment), Act, 1954 ... The whole, 
1964 26 The Minimum Wages (Amendment) Act, 1954 The whole. 
1954 30 The Salaries and [Allowances of Members of 

Parliament Act, 1954 | ... Section 10. 
1954 34 The Central Excises and Salt (Amendment) 

Act, 1954 ; ... The whole, 


1954 35 The Indian Tariff (Amendment) Act, 1954 ... The whole. 
39 E Indian Tariff (Second Amendment) Act, 
1954 . The whole; 


1954 45 The Andhra State Legislature (Delegation of 
Powers) Act, 1954 . The whole. 
1954 46 The Indian Tariff (Third Amendment) Act, 


1954 
1954 48 ry [Industrial Disputes (Amendment) Act, 


1954 49 The Tea (Amendment) Act, 1954 . The whole, 
1954 60 The Coffee Market Expansion (Amendment) 

_ . Act, 1954 .,- . .,«» The whole, 
1954 52 The Tea Second Amendment} ‘Act, 1954 ... The whole. 
1954 64 The Rubber (Production and Marketing) 


. Amendment Act, 1954 The whole. 
1954 §5 The Delimitation Commission (Amendment) 
+ Act, 1954 ` . The whole, 
1955 | 2, The Imports and [Exports (Control) Amend- : 
ment Act, 1955 - The whole. : 
1955 9 The Salaries and Allowances of Members of 
Parliament (Amendment) Act, 1985  ... The whole. 
1955 11 The Drugs (Amendment) Act, 1955 , «. The whole. 
1955 12 The Dentists (Amendment) Act, 1955 The whole. . 
1955 13 Zhe Finance Commission (Miscellaneous Pro- 
visions) Amendment Act, 1955 -.- The whole. 


1955. 17 --The- Indian Railways (Amendment). Act, 1955 The whole.- -- 
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Year No, Short title ~ Extent of repeal 
1 2 3 i - ' 4 
A ee cree 
1985 18, The Insurance (Amendment) Act, ae 44» The whole. 
1955 `19 The Commanders-in-Chief (C in Design- Section 2 and 
| ation) Act, 1935 , we the Schedule. 
1955 21 Tetine Act, 1955 we The whole, 
1955 28 The State Bank of India Act a 5 , tne Sections 52, 83 
i ea y & 54 and the 
fat _. 1. Third, Fourth & 
i Fifth Schedules, 
1985 24 The Reserve Bank of, India seen tal, 
` 19855 , The.whole. 
1955 25 The Hindu Marriage ‘Act, 1955 | oo. Section J0 Žž >», 
1985 26. The Code ‘of Criminal Procedure '(Amend- Sectlons2 to 118 
o ment) Act, 19355 |. ... and 117 and the 
l Schedule., 
1955 27` The Indian Tariff (Amendment) Act, 1955 ... The whole. 
1955 28, The’ Industrial and State Financial Corpora- 
tions (Amendment) Act, 1955 | , The whole, ° 
1955 31 ThelIn Coinage (Ameridment) Act, 1985.. . The whole. 
1955 33 The State Bank of India (Amendment) Act, us ; 
1955 - The whole. 
1955 35° The Land Custome PEA Act, 19855... The whok. 
1955 37 The Negotiable Instriments Amendment) - -. 
Act, 1955 - The whole. 
19855 40 The Chartered Accountants (Amendment) l 
‘Act, 1955 . The whole.. 
1955 43 The. Indian Stam (Atriendment) Act, 1955 ... The whole, 
1985 44 The Abolition of Whi ping Act, 1955 we The whole. 
1955 45 The Working Joirnolists 6 Conditions of Ser-. 
Vice) and, Miscellaneous Provisions Act, `. 
ae . Section 21, 
1955 48 ‘The Jndian Tariff (Second Amendment) Act, ‘ 
1955 ` . The whole. 
1955 49 The Indian Tariff (Third Amendment) Act, | 
1955 ' The whole, 
1955 50 The Prevention, of Corruption (Amendment) S 
Act, 1955 . The whole: 
1955 51 The Railway Stores (Unlawial Possession) - 
> Act, 1955 ; Section: 4, 
1955 A4 The Insurance’ (Second Amendment) . Act, 
a 955 | The whole 
1955 55. ee and Registration of Books (Amend: 
= an] aaf ~iu] The whole, > 
1955 57.: The Aii ‘Act, 1955) |. . Section 19. 
1956 2 ‘The Representation of, the, ‘People (Amend 
, , ment , 1956 . The whole: 
1956 6" The olyntary Surrender, of ‘Salaries | (Exemp- 4 
7 „tion from Taxation) Amendment Act, 1986... - The whole, 
1956 | 7 Sales-Tax Laws Validation Act; 1956 . Section 3. 
1956 8 ‘The Capital Tgsues - (Continuance of Contrél) 4 
Amendment Act, 1956. ., Thxwhole. 
1956 ` 9 The Life Insurance. (Emergency Provisions) r, 


Act, 1956 aie 18° 
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Short title, Extent Mi repeal 
3 





‘AD 


“Fhe Indian ‘Red Cross Séciety (Amendment) | io 
Act, 1956 . The whole. 


- THe Indian Coconut Committee (Amendment) 


'> 1956 


. The Industries (Development and Régulation) 
: Amendment Act, 1956 


The Indian Regis tion (Amendment) Act, 
1956 j R 


The, “Representation, of the: ‘People (Second , Séctioas 2 to73 
Aniendment) Act, 1956 `. . and 75 to 83. 
‘The Agricultural Produce (Development and 
' Warehousing) Corporations Act, 1956 . Section 55. 
The’ Travancore-Cochin State Legislature l 
Delegation of Powers) Act, 1956 . The whole. 
e, Hindu Succession Act, 1956 . Section, 31... 
The Multi-Uni Co-operative Societies (Amend-, 


‘+meént)-Act, 1956 * The whole. 


The Indian Lac Cess (Amendmeni) Act, 


I . The whole. 
‘The Industtial Disputes (Amendment and Sections 2 to 29 
Miscellaneous Provisions Act, 1956 - and 32. 


‘The Reserve Band of ndia (Amendment) . 
" Act, 1956’ 


. The whole. 
The Code’ of Criminal Procedure (Amendment) 


7 ‘Act, 1956 . The whole. 


The Industrial Disputes (Amendment) Act, 


. The whole. 
The Securities Contracts (Regulation) Act, 


1956 . Section 31. 


Act, 1956 


The Ino Indian Post Office (Airendment) Act, 
i : 


. The whole. 
The State Financial Corporations’ (Amend- 
ment) Act, 1956 The whole. |, 
The Central’ Excises and Salt (Amendment), 


Act, 1956 . The whole. . 
The Indian Railways (Amendment) Act, 


‘The whole. 


The. whole. 
The Representation of the People (Third 
Amendment) Act, 1956 ` 4... The whole. 
The Indian Tariff (Amendment) Act; 1958 .°. The whole. 


The Code of Civil Procedure (Assenden') | 


Act, 1956 


The Union Territories (Laws) Amendment 
Act, 19586 


Sections 2 to 15. 
. The whole.’ i 


The whole. ‘, 
The Representation of the ‘People ' (Fourth 


Amendment) Act, 1956 . The. whole. 


: The Hinda Marriage (Amendment)’ Act, aa 
| The Central Sales Tax ‘Act; 1956 


... The whole. , 


a . Section 16.“ 
e Kerala State {Legislature (Delegation of . 
“Powers) Act, 1956 . The whole. — 


The Hindu Adoptions and Maintenance Act, 
£ 1956- scissile ea Ba el oe ay SOCIO 2N, 


‘PART I] 


Year No. 


1 2 
1956 sai 


1956 81 


87: 
1956 88 
92 
o4 


1957 7° 
1957 10 


Bees Electricity (Supply) Amendment: -Act, 
1956, 
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aa title l Extent of repeal 
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The State Bank,of Hyderabad Act, 1956 .. Sections 43 and, 
-i , 46 and the Sec- 
ond Schedule, 
The Gentes “eres. and Salt. (Second, , 
Amendment) Act, 1856 - , . The-whok. , 


86 :The Displaced Persons: (Compensation and 


Rehabilitation).Amendment, Act, 1956 ., - . The whole. 
The Road ae Corpore Hons (Amend: - 
ment}:Act, . +986 -- ..4 The whole. 
pris resentation of the People Miscela- 

visionsb’ Act, 1856. .. ., Sections 3 & 4, 
The Te Territorial Army (Amendment). Act, 1986 The whole. 
The Employees’ Provident, Funds- (Amend- . 


ment) Act, 66 000 0s The whole. 
The Banking: Companies (Amendment) ‘Act, ‘Sections 2 to 13 
1956 „and items 2 to` 
. 10 in ‘the Schedule, 
The Delivers af oski “Public Libraries) 
Amendment Act, 1996 .. ‘The whole. .. 
The Motor Vehicles (Amendment Act, 1988... Sections 2 to.21 
| and 23 to 102. 


. The whole. 
The Prevention of Corruption (Amendment) 

Act, 1957, - . The whole. . 
The Sea Customs (Amendment) ‘Act, 1957, ..,. Lhe whole.’ ` 


1957. “11 .:The Foreigners Laws (Amendment) Act, 1957 The whole, 


1957 12- 


i 


1957 13 


_ 
© 

ut 

~J 
cats 
© 


_ The Dhoties (Additional 


The Provisional Collection of Taxes (Tempo i 9 
rary Amendment) Act,, 1957, | The whole. ” f 
The Essential Commodities (Ämendnient) Act, 
« 1957 -. - The whole- 
The Central Sales Tax - Amendment} “At, 
1957 The whole, 
The Life Insurance Corporation, (Amendment) Sections 2 to. 
< Act 1957 . and 7. 


The Pa Disputes. amenan ) A oy 
1957 et The whole. 


al Tihe Reeve Bank of ,: ‘India ( (Arrencdjnent) 


Act, +1957 . The whole. 
The State Bank of India (Amendment) Act i 

„1957. . The whole. — 
The Essential Commodities. ‘(Second Athend- l 


ment} Act, 1957 The whole. 
The Minimum Wages, ( Ane manni Act 1957 ` e whole,. 


cise Duty) Amend | 
ment Act, 1957, . The whole, 
The Forward;Contracts (Regulation) , Am nend- ` i 
„ment Acts; 1957 


ipi tion 2. 
The Indign'Su ccession (Amendment) ue 9p? ‘The The Hele 


- The Insurance Amenda ) Act, 1 
The Repealing and Arhending Act, ei” e whole.. 
The Legislative Councils, Ach, ZA ; 1 Beene ZA 13, 


ce a E O tt 
1 «3. oi 4 
Be po i e 


£ 
"~ w e oa aa eee E E ee et erated ree Se a EN - "o we eee Y 
"e -g a n, 


at 


1958 


1988 
1958 . 


1958 


The Foreign Exchange Regulation (Amend- 


16 
17 


The Coal Bearing Areas, (Acquisition and 
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RA 





Short title Extent of repeal 
3 4 





moka etm 


ment) Act, 1957 ... The whole. 
The Industrial Disputes (Banking Companies) 

Decision Amendment Act, 1937 - . The whole. 
The Indian Tariff (Amendment) Act, 1987 ... The whole, 
The Naga Hilla Tuengang Area Act, 1957 .,. Section 6. 
The Industrial Finance’ ration (Amend- 

ment) Act, 1987: ... The whole. - « 
The Indian Nursing Council (Amendment) 

Act, 1957 ... The whole. 
The Reserve Bank of India (Second Amend- 

ment) Act 1957 `' .. The whole, 
The Central Excises and Salt (Amendment) 

Act, 1957 .. The whole. 
a Capital Issues (Control) Amendment Act, 

1987 ... The whole. 


Development) Amendment Act, 1957 . The whole 
Thé Opium Laws (Amendment): ‘Act, 1987: ... The whole. 
The Indian Railways (Amendment) ‘Act, 1957 Sections 2 to 17. 


` The Union Duties of Excise (Distribution) 


Act, 1957 . Section 6. 
The Damodar Valley Corporation (Amend- l 
— Act, 1957 ... The whole. . 

The Indian Tariff (Second Amendment) Act, 

1957 -> „. The whole. . 
The Navy Act, 1957 > .. Section 186. 
The Citizenship (Amendment) Act, 1957 ... The whole.. 
The Delhi Municipal Corporation Act; 1957 .. sections 505 


The Mines and Minerals (Regulation and Section 32 and 
Development) Act, 1957 . the Third Sche- 
. ‘dale. 
The Payment of Wages (Amendment) Act, 
1957 . The whole. 
The Requisitioning and Acquisition of Immo- 
vable Property (Amendment) Act, 1958  ... The whole. 
The Criminal Law Amendment Act, 1958 ... The whole. 
The Indian Reserve Forces (Amendment) Act, 
1958 . The whole. 
The Central Sales Tax (Amendment) Act, 1988 The whole. 
The Indian Post’ Office yuneudinent) Act, 
1958 . The whole. 
The Bombay, Calcutta and Madras Port 
Trusts (Amendment) Act; 1958 . The whole. 
The Mines and Minerals (Regulation and 
Development) Amendment Act, 1958 . The whole.: 
The Indian Oaths (Amendment) Act, 1958 .., The whole. 
The o Securities Contracts Regula- 


Z tion (Repeal) Act, 1958 . The wholé. 


19 


The Indian Stamp (Amendment) Act, 1958 ... The whole. 


1958 22° The Employees’ Provident’ Funds (Amend- 


ment) Act, 1958 . .. The whole, 


» 


~ 
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1958 23 The All India Services (Amendment) Act, 1958 The whole. 
1958 26 The Code of Criminal Procedure (Amendment) 

Act, 1988 ws The whole, 
1988 27 The Mineral Oils (Additional Duties of Excise 

and Customs) Act, 1988 Section 6. 
1988 28 The Armed Forces (Assam and Manipur} Spe- 

cial Powers Act, 1958 . Section 7. 
1958 29 The Working Journalists (Fixation of Rates 

of Wages) Act, 1958 . Section 14, 
1958 30 The Sugar Export Promotion Act, 1958  ... Section 14. 
1958 31 The Central Sales Tax (Second Amendment) 

Act, 1988 ... The whole, 
1938 32 The Public Premises (Eviction of Unauthoris- i 

ed Occupants) Act, 1958 Section 14. 
1958 34 The Banaras Hindu University (Amendment) 

Act, 1958 . The whole. 
1938 36 The Indian Medical Council (Amendment ) 

Act, 1958 . The whole. 


1958 37 The Rajghat Samadhi (Amendment) Act, 1988 The whole. 
1958 38 The Industrial ere Pan E mpanies) 

Decision Amendment Act, 1958. '! 44. The whole. 
1958 39 The Sea Customs (Amendment): Act, 1958 ... The whole. 
1938 45 The Tea (Alteration in Duties of Customs and 


Excise) Act, 1988 . The whole. 
19588 46 The High Court Jugs (Conditions of Service) | 

Amendment Act, I . The whole. 
1958 47 The Poisons (Amendment) Act, 1958 ... The whole. 


1958 48 The Assam Rifles (Amendment Act,: 1958 ... The whole. 
1958 52 The Indian Tariff (Amendment) Act, 1958 ... The whole. 
1958 83 The Foreign Exchange Regulation (Amend- | 


ment) Act, 1958 * ... The whole. 
1958 853' The Salaries and Allowances of Members of | 
Parliament (Amendment) Act, 1958 ..« The whole. 


1958 56 The Himachal Pradesh “Legislative Assembly 
(Constitution and Proceedings) Validation 


Act, 1958 . Section §. 
1958 58 The Representation of the: People (Amend-’ 

ment) Act, 1958 ... The whole. 
1938 59 The Delhi Rent Control Act, 1958 .. Section 63, 


Acts tn force in the Union territories 
The U.P. Home Guards Act, 1957 (U.P. Act | 
of 1957} as in force in the Union territory of 
Delhi The whole. 
The Punjab Tobacco Vend Fees Act, 1934 
Punjab Act 5 of 1934) as in force in the 
nion territory of Himachal Pradesh ... The whole. 
Ordinances made by the Governor-General 
‘1942 11 The Police (Resignation of Office) Ordinagce, So much as is in 
1942 force in the Uni- 
8 of territories of 
i the Andaman & 
Nicobar Islands 


and Delhi. 


- 
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Year No. Short title . Extent of repeal, 
i 2 3 | 4 ) 
1942 66 The Armed Forces (Special eta Exten- 
sion Ordinance, 1942 wo. -The whole. 
Other enactments 
1888 The Proclamation issued under, date the 30th So,much-as bag 
June, 1888 corresponding.to the 18th Mithu- not, been repeal- 
uom 1063 regarding. ai eae of ed. É 
adi 


yaras. 
1890 3 The Calcutta Port Act, 1890 Pse Ais 
1923' 4 The Madras Port Trust Cae “Act, 
1922 ' E The whole. 
1929 7 The Madras Port Trust. (Amendment) Act, , s3 
1929 ~-a. The whole. 
1943 8 The Patiala State Indian Standard Time . 


© (Interpretation of References) Senses 

2000 ! ... The whole, 

°1944 6 The Travancore Enemy Agents Act, 1120 ~... The whole. 
1944 17 The Patiala State Military Stores (Unlawful ~ 


Possession) Ordinance, 2000 The whole. 
1947 15 The a ais Registration of Adults Act, The whole. . 
112 . The whole, 


1948 41 The a Ge Railways. (Substitution of. 
Parties in Civi} Proceedings). Ordinance, 1948 The whole. - 
1948 58 The Saurashtra United, Nations (Security 


Council) Ordinance, 1948 , The whole, 
1948 59 The Saurashtra United Nations (Privileges se 
and Immunities) Ordinance, 1948 > . The whole, 


1949 22 The Patiala and East Punjab States Union 
United Nations. ecuraty Council) Ordinance, 
2005 


1949 23 The Patiala and ‘East Punjab States Union 
United Nations (Privileges and Immunities) | © 
Ordinance, 2005 -~ . The whol: . 
1949 16 The Patiala and’ East Punjab States Union 
Audit of Accounts Ordinance, 2006: . The holes 


THE SECOND SCHEDULE . 
(See section 3) 
Amendmaonis -. 


Year oe Short i : i Amendments 
{ , 4 . 


1881 11 The ner Taxation In section 3, for the portion begmn- 
Act, 1881. ing with the words “ specified tax” 
| = oe - and ending with the words ‘limits 
of a municipality”, the following 

a shal] be substituted, namely :— 
' “specified tax payable by any person 
wo ‘ subject to'the Army Act, 1950 (46 
of 1950); the Navy Act, 1957 (62 of 
i 1957), or the Air Force Act, 1950 
oe Ss (45 of 1950), who is- compelled by 
the -exigencies of military, naval or 


Bod 


’ The whole, 7 


? 
„+ w 








eee . a 
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Year No, Short title | Amendments 
l a IN te a ON un eae 5 ae 
er en E T T i = 

nated duty to (reside within th the 
ts of'a munici Si p = 

1S0 B The ERT Endow- In section 15,— ipality.” 
Se gy _ ments Act, 1890, - (i) for the Paani igre 115i oo. 
| b oh ‘7ra «4 tion 111 of the Statute 83, George 
ids ee A ee i: Chapter 155, or: of any other 
~ bas :- + enactment”, the. worda “of any en- 

on) eee actment”.shall be substituted : 

a Boe 7," ` (ii) the words “at a Presidency” shall 

oe "be omitted: - , 

= (fi) for the expression “or of sections 

i ok ue a 8, 9, 10 and 11 of Act No. XVII of 

Wises oye T S 1884 (An Act to constitute an office 
ae $ 3 7 ‘'+"" of Official Trustee)’, the expression 
oe ie “or of the Official Trustees Act, 

1913,” shall be substituted. 
1880 Ð The Indian Falla (i) In section 39, the word “or” oc- 
Act, pak | curring after the words ‘Central 
‘ + Government” shall be omitted. 


’ 
t i k al 





sf lt t's agection 34” and “sub-section (4),” 
SU 7 +t “4. ghgll be‘ omitted. u up. 
pa s A © ny In section. 148,— 
' (a) in sub- section (1), the figures 
PE CEO 144" shall be omitted ; 
27s (b) in sub-section (2), for the brack- 
E Ree Me no os ‘" ets, figures and word “*, (2) and (4)”, 
- ~*~ Sek the word, brackets and figure “and 
ose - ‘i (2)’’ shall be substituted. 
1898 § The Code of Criminal (i) In sub-section (2) of section 348, 
_ Procedure, 1898, ° before the word ad figures “section 
a 2 209°, the words, brackets, figures 
a l and letter ‘sub-section (6) of section 


Wee ee es 207A, or’ shall be inserted. 
ih Sue ae (1i) In section 419, the words “or a 
i EAn copy of the transcript of the charge 
‘yt 7 to the jury delivered in English” 


p shall be inserted at the end. 
1903 10° The Victoria Memorial In sub-section (1) of section 2,— 
iia Act, 1903, aa. (a) in clause (d), the words “of high 
so rank” and ‘‘to represent the Chiefs 
wee tee aot wae a ip ŠE and Nobles of India” shall be omit- 
i H , ' Pie ee ted ; 
‘f#ti“"  (b) in clause (e), for the words “in 
oe Lhe a ee the Ministry of States”, the words 
7 it ree ae “in the Ministry concerned with 
ee re ee pet matters relating to the Victoria 
ee ee Ae Memorial’ shall be substituted ; 
rao ee on NG ) in clause (g), for the word “Chair . 
ee eee Pa man”, the word ‘Mayor’ shall be 
ne ee a substituted. 


* - 
- —_ 
- -nm -7 b adad a won á A ~~ 
- 
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Se an en, ee a 
4 


Year No. 
1 2 

1909 3 

1923 8 


1924" ` 2 
1934 2 
1939 4 


oper 
7 ~ Short title , 
ae a 7 i 


t 


Insolvency-Act, 1909.. 
The Workmen’s ,€om- 


pensation Act, 1923. .. 


Li 
t aoe 
iz} 2 }t1- 


; E E 
The Caritonments Act,, 
11924,-f: f 4 
i, ESEE: Pyes a t 


The Reserve ‘Bank of 


India: Apt, 1934.- > 
i ju ‘apts i 


The Motor Vehicles 
Act, 1939. 


The” Presidency- towns, 


Amendmen 
4. 


efon A u:i -} Li” 





In clause (h) of section 2, the word 
“and” at the end shall be omitted. 

(i) In clause (m) of sub-section (2) of 
section 32, the word “and” at the 
end shall be omitted. 

(ii) To Schedule I, the following Note 
shall be added, namely :— 
“Note—Complete and permanent 
loss of the use of any imb or mem- 
ber referred to in this Schedule shall 
be deemed to be the equivalent of 
the loss of that limb or member.”. 

In. section 161, for, the words “he 
may”, the words. “the Board may” 
shall be substituted. 

In sub-section (1) of section 54A, the 
words “by or” after the words “‘exer- 
cisable by him’’ shall be omitted. 

(i) In clause (e) of sub-section (2) of 
section 41, for the words, brackets 
and es “sub-section (1) of sec- 
tion 37”, the words, brackets and 
figures “sub-section (3) of section 
36” shall be substituted. 

(ii) In clause (b) of section 54, the 
word “seating” shall be omitted. 

(iii) Tn sub-section (8) of section, 58, 
before the word “‘proViso”, the ‘word 


= ‘frst?’ shall be inserted. 


(iv) In item (c) of sub-clause (i) of 
clause ©) of sub-section (2) of sec- 
tion 96, for the words ‘‘a public ser- 
vice vehicle or a goods vehicle” the 
words “a transport vehicle” shall be 
substituted. 
\v) In-sub-section (2) of section 108, 
for the words ‘public service vehi- 
cle”, the words “transport vehicle” 
(vi) In Form D in the First Schedule, 
for the portion below the heading 
‘Authorisation to drive a Pan) 
vehicle’ and above the words, “This 
license is hereby renewed up to 
Signature of Licensing Authority” 
the following shall be substituted, 
namely :— 
“So loug as this licence is valid and 
is renewed from time to time the 
holder is authorised to drive a trans- 


2zperen 


~ port vehicla 


t 


Jae Se meray + x a FAA a af '] tg 
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- eaer anaE anenee : ~ am one x = h . Laneman een ne 
Year No.27 cair Short title 0: a Ae a ae 
aos fae? ' EG s : { = ae ae 

ha Sais. oe. a 'Sighature divi desig- 

l BEY g ‘tatioh’of are 

1942 6 The si ate Co! ni (aban section 5C, after 
4 |. operative, Societies “Schedule”, the 
Act, 1842, | ree and’ hice the Bombay 

K3 -ge Reorgnisation Act, 1960,” shall be 


1947 7 is Rea 


uot a feline’ (ay ‘of bhb-gection : (6) of sec- 


Regulation, het. 1947. tion 14, for the words ae 


„p of title”, the words “‘certificates of 


Ae os Rep eer ae = nani title” ghall be substituted. 

1947 15. .The. Armed Forges. In sub-section (2) of section 2, for the 
(Emergency Duties) words, brackets and “the 
Act, 1947. . Sia Indian Navy (Discipline) Act, 1934”, 


i 
Ly d te r, 1. raft “~ t Sa 


t roa 


A the words and figures the Navy 


Act, 1957” shall be substituted. 
(i) In clause (c) of sub-section (1) of 
ang el 


(ii) In the proviso R abdi (3) 
of section 28, the words “im the 
same State” shall be omitted. 
a In the Fifth Schedule, for the 

N heading “‘[See sections 27A ( 2), 27D 
and 27C", the heading section. 
27A(2)] shall be subsrituted. 


1952. 87 The Clhiematograpl, (i) tr eect 11, for the words and 


_ Act, 1952. 
4 a" 
is 
* : 7 ‘, J 
- vo] =< 
‘ Hye tyre, 6 
1965. 16 The, edicinal, 
oilet Prepara 
mye. excite, Dntiesy A 


‘1086 28 The, A PE easel Ot 


letter © Ci i State”, the; words 


2 ‘Union't abritorye ‘shall be substi- 


tuted. 
(ii) In sub-section (1) of section 13, 
ce tat words and letter ‘‘whole Part 
part thereof’, the 
rai Ab rinko t öt any mg pat of ofa Union- 
an terntory”’ shall be su 
ae In clause (iv) of A Aaa (2) of 
1B section 19, for the words “of any 
procesa’ ords ‘‘or any process 
: shall “te tuted. va Sen. 
(i) Iirtlauke 1- “of tection 31, after 


Y 


gee ca the words “any-“interest in”, the 


dr p ou. R 
Cofpansdion 
| , 19868, 2, 
4 tt are rae Sfi 


word “any” shall be inserted. 
(ii) In clause (c) of sub-section (2) of 
section 54, after the words ‘such 
A ae e , the word oe shall be 


oe 1956. 30 The ig Sixes astra lað: the bahckats and figure 


‘sr 


A clea Reaketne 


uN before the'words “Any Hindu” l 
be omitted, 4 
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1957 


1957 


1957 


1958 


20 The Coal Bearin 


[ 1962 





No. Short title | 
2 3 
51 The Indian Institute of 


Technology (Kharag- 
ee se Act, 1956. 
e Slam Areas (Imp- 


rovement and Clear- . 


ance) Act, 1956. 
Areas 

(Acquisition and Deve- 
_ lopment) Act, 1957. 


pea 


27. The Wealth-tax Act, 
. 1957. 


! 


kets “, settin 
‘other parti 


29 The Experiditure-tax 
1 Act, 1957. 


f 
1 


37 The Legislative Coun- 
cils Act, 1957. ` 


J t 


62 The Navy Act, 1857. 


66 The: Delhi Municipal 


ration . Act, 
1957. 


Amendments 
4 


In clause (c) of section 26, . the word 
“by” shall be omitted, 


In section 88, for the word “him™, 
the word “it” shall be substituted. 


_In clause (b) of section 24, after the 


words “directed to an individwal,” 
the words “be served on such mdivj- 
dual” shall be, and shall be deemed 
always to have been, inserted. 

(i) In sub-section (2 ) of section 14, for 
the words “and setting forth such 

other particulars aig may be required 
m the notice”, the words and brac- 
forth (along with such 

ars as may be required 
by the notice)’ shall be substituted. 

(ii) In sub-section (6) of section 24, for 
the brackets and “(4)", the 
brackets and figure ‘(5)’ shall be 
substituted. ie 

In sub-section (2) ‘of ‘section 13, for 
the words “and setting forth such 
other particulars as may be 
m the notice relating to the expendi- 
ture of such , the words and 
brackets ‘', setting forth (along with 
such other particulars as may be 
required by the notice) his expendi- 
ture” shall be substituted. 

In sub-section (8) of section 8, for the 
figures, letters and word “26th April, 
1958”, the , letters and word 
“13th “May, 1958” shall be, and shall 
be deemed always to have been, 
substituted. 

In section 63, in sub-sections (1) and 
(2), for the word ‘‘abroad” the word 
“aboard” shall be, and shall be 
deemed always to have been, substi- 
tuted. 

4) In sub-section (2) of section 222, 
or the word “inspect, repair, alter, 
renew or ‘remove’ the words ‘‘ins- 
pects, ‘repairs, alters, . renews oT 
removes” shall be substituted. 

a) In sub-section (5) of section 397, 
or the word ‘‘Swines’’, the word 
“Swine” shall be substituted. 

(i) In sub-section (3) of section 19, for 
‘the words “that section’, the words 
“those sections” shall be substituted. 
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Year Nó, . Short title | eS Amendments . 
1 ' are’ ` j 8. ' i ' E. 


Gi) in ST TN (1) of section. 20, : 
` for the-words "on the amount of tax- 
able gifts”, the words ‘on the value 
of the-taxable gifte” shall be subeti- 


» tated. 
1858 43. The Trade and Mor- wo In oub-éaction of sation 4 ion 
chandiso Marke Act, the word Nea words, , 
ST: E “Reglatrar of. rade Marke shell be 
substituted. 
E a an . (ti) In sub-section (2) of section "198, 
i ; before the words and. figures “the 
l Trade Marks Act, T040" the words ' 
m ae a and figures “the Indian Mercharidise 
: L? -t * "Marks Act,1889, or” shall be Inserted. ` 
1958 u Thé Merchant Shipp- ae A sub-section (3) of section 46,2 
' . Ing Act, 1888, words ‘‘in any.cage”, the wo 
| : ve case” shall be substituted. 
(ii) In sub-section -(4) of -séttion S 
s ee a ae word ‘sub-section’ in, the 
laoa. where it ocours, the word 
Pa ees ce n” shall be substituted. 


1958 -89 The Delhi Rent Control ONS déction’ 46, for the words “Estate . 
"Act, 1968, *. cer to the’ a age ef India”, 
i, zee l - the words ‘Director.- Estates” o 


l shall be substituted. 
Tag? a] = 3 > + (M) In‘sub-section (2) of section 47,— 
“5% Dot . (dyin clause (a), for the words “Estate 
o p aa cer to the Government of India’, ` 
ee e fod ‘the words “Director of veers 
. be substituted ; 
ye es - ~ (b) in clause (b) ‘and the fist ‘proviso, 
| : ore ‘for:.the words. “Estate Officer’, the - 
i 4 | -words' Director of Estates”. shall be 
‘2 : a substituted. 
1959 10 The Parliament Pre- In Part? of the Schedule, under ‘the 
"© yetition of Disqualifi- heading “Bonws UNDER THE. CENT- 
' ` cation) -Act, 1959, . RAL GOVERNMENT” — ' 
l (i) in the third,’ fourth fifth, sixth, 
pe. seventh, eleventh, twelfth, ade 
a fifteenth .and: ‘sixteenth : jtenis, the 
brackets T Tor “(Private)” shall .: 











t, ' a de omitted: > E amra o 
_. iin the atg e words 
a --78 7" att brackets “Nangal Fertilizers and ` 
Chemicals - (Private) “Limited,”,” the 
eg words “Hindustan. Chemicals ' -ang ° 
i Fertilizers Limited” shail: be substi- 
oe tuted ; 
(iii) in the deen i after the 
` i - word “National”, the rd “Indus-. 


oy ue u trial” ghall be inserted, | 


rye 4 ` a2 : 
-, t ne ee er % t ee ee Ee 


112° THE ACQUIRED TERRITORIES (MERGER) ACT, 1960. [ 1961.“ 
aa E A inc a SASS D RABAT TAS ER PRE ee 


The Acquired ‘Territories (Merger) ‘Act, Act;)1960. Tre a 
The following Act óf Parliament received the assent of the President : 
on-the 28th December, 1960 and was published in the Gasetée of India, 
Extraordinary, Part H-Sec, 1, No..52, dated December 29, 1960. 
a Ast No.64 of 1960 
Nn Zz [28th December, 1960] 
“ees Act to provide the the merger into the States of = Punjab ang 
West Bengal of certasn , ranmenis of Tudia in- ig eh the agresmenis: 
entered into bétwoon' tke Governments of adia a PE Una fee matiors ` 
connected therewith. eee a Ps 
“Be it enacted by Parliament i in the Eleventh Year of the Republic of 
India as follows :— 
“le Short title. —This Act ‘may be called the Acquired Territories 
P ore Act, T960. 
a" T - Notes 
í gi Atroezienta betwen th e, Government of India and Pakistan dated 


ne by, f 
by the President to the tures a States of Assam, Punjab.and West pasne, ve 
7 ; 


we 
or allowed hus bxpired.”’ ” (Vide, Statement Bf One and Reasons, 
Gasstts ‘of India,‘ sar aa eet Pi Ii-Sec: 2, No. 57, dated the 6th December, 
He 


2., Definitions. aie this ‘Act, cae the context otherwise requires, — ' 
1 (8) “acquired territories’? mean goimuch of the territories comprised 
in the Irndo;Pakistan agreements and.referred to in the First Schedule as 
ae demarcated for the put pase of, vang acquired by India in pursuance 
of the said agreements ; 

(b), ‘appointed day” means- -such date as the Central Government 
may,, by notification. in the Official Gazette, appoint for the merger of the. 
acquired territories under- section 3, after causing the territories to be so 
acquired demarcated for the purpose, and different dates may be ite 
ed for.the merger of sich territories imto different Statesi;, - ae a 

(c} “assembly: ıconstityency’” y., council- „constituency’’ and 'uparlia- 
mentary constituency’: have the same meanings ‘as‘inj the ‘Representation 
of the People Act,‘1950 (43.of 1950) ;, 

(djis ndo-Pakistan. agreements.’ mean the Agreements dated the 10th 
day. of September,'1958, the 23rd,day of October, 1959 and the 11th day 
of J aNUATY, 1960 entered, into between the Governments of India and 
t extracts of which are set out m the Second Sche- 


dule; 

(a) law? eee es any Ten -© To ro 
law, , rule, scheme, Ear or other'instument havmg the torce w 
i in the whole or in any partot the acquired territory ; pa 
l .(f) - “sitting: member’, in.relation to either House of Parliament or of” 
the Legislature of a State, means a person’ who, immediately before the 
appointed: day, is & member of that House ; 

(g) “State“cdncerned’’, in‘ relation to the-acquired territories: referred 
to in Part H, Part II and. Part; IIT of the First Schedule, meaas, t a 
ively, the State of Assam, the State of. Punjab and the State of 
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i 


an and” “State eleanor: concern sa be. oseo. accor- - 
) | ‘Union purpoges” ‘mean the s of Cora relatable to, 


any of the matters mentioned in.. I of the Seyenth e sto, the 
Constitution, 

3. M brad of acquired ENTER ae 1) As from thee inted ton 
the acquired territories referred. to in I, Part II od art III of the 


First Schedule shall, respectively. be included in, and form part ot, the 
States of Assam, Punjab and West Bengal. .:. 

. (2) As from , the appointed day, the: State _Government concerned 
shalj, by order in the Official Gazette, provide for the. administration , of 
the acquired territories included, H that State by including. them or td 
part of them.in such district, sub;division,, police Station or ae. ad 
histrative ai as ey: en in the order. : 


. Notes > ; 

This poao er of the ulred tories in the S tee of 
Assam, is section and West Bengal. mere aca ter tet 

4., Amendment of ths First Schedule to, the Constitution. —Ag from, the 
appointed day, in, the First Schedule to the Constitution, — le 

(a), in the paragraphirelating, to the territories of the State of Assam, 
after the words “the Assam Tribal Areas, the words, figu r figures and brackets 
“and the territories .referred.to.in Part I of the aie ane to the 
Acquired Territories (Merger) Act, 19860” shall be . 

(b) in the paragraph relating to the territories of th a = State of Punjab, 
after the words and figures ‘‘the ‘States Reorganisation „Act, , 1956", the 
words, figures and brackets “and the territories referred to in Part Il of 
the First chedule to the Acquired Territories: (Merger), Act, 1960” shall . 
be meserted ; 

(c x he paragraph relating to the ‘territories of the State of West 

fer f e, or Draen and figures “the Bihar and West Bengal 

ees of Territories) 1956”, the words, figures.and brackets ‘and 
the territories referred to E Part III of the, First coe to po Acquir- 
ed Territories (Merger) Act,,1960” shall be aaa ee y 


Notea 
` This jektin PE the First Sohodule to the onstivation. 


5. Construction of ref rences to existing comsisinences. —As from ‘the 
appointed day,— « 

(a) any reference in the Delimitation, of Parliamentary and Aiderbly 
Constitueacies Order, 1960,—"'-"" 

(i) to the State of Assam | or Punjab’ or West Bengal, shall be const- 
rued as including that part of the » ‘acquired territory whioh is included in’ 
that State; ° 

(if) to any district, aabedivigion: police station or tier daoti z 

` tive unit, shall be construed - as including that part of the acquired terri- 
tory, if'any, which is included-in that district, sub-division, police station - 
other administrative, unit, by order made ander sub-section (2) of sec- 
on 8 ; i 
-(b) ‘any reference in the Delimitation of Connell ‘Constituencies (Pun- 
-T fab) Order, ot gl 


(Å) to the State of Pua Sete een iricluding that part 
of the acquired territory‘which is included in tha 


(ii) to any district}-shall be construed as in chiding That i that pats of this ~*~ 
= uired territory, if anyy-wzhich is included in that district, by Order made - 
er sub-section (2)'of section 3; © ~ 
(c) any reference’in thé- ‘Delimitation-of Council Constituencies (West 


P 
i 
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Bengal) Order, 1951— 

(i) to the State of West Bengal, shall be construed as including that 
part a the acquired territory which is included in that State ; 

) to any division or- district, shall be construed as including the 
ecquired territory, if any, which is included in that division or district by 
made under sub-section (2) of section 3. 

6. Provision as to sitting members.—(1) Every sitting member of 
the House of the Peoplé representing any parliamentary constituency the ~ 
extent of which has been altered by virtue of the provisions of this Act 
shall, notwithstanding such alteration, be deemed to have been elected as 
from the appoitited day to that House by that constituency as so altered? 

(2) Every sit member of the Legislative Assembly ‘of the State of 
Assam or Punjab or West Bengal representing any assembly constituency 
the extent of which has been altered by virtue of the provisions of this 
Act shall, notwithstanding such alteration, be deemed to have been elected 
as from’ the appointed day to the said Legislative Assembly by that cons- 
aer as so altered. l 

(3) Every sitting member of the Legislative Council of Punjab or 
West Bengal representing: ‘any council constituency the extent of which 
has been altered by ‘virtue of the provisions of ‘Act, shall, notwith- 
standing such! alteration, be deemed to have been elected as from the 
apointed day to the said Legislative Council 1 that constituency a8 so 
altered. 

7. Property and assets.—(1) All pro and assets within the 
ae ee territories which, immediately before the appointed day, are-ves- 

in: Pakistan‘ or in the Province of East Pakistan or'the Province of 
West Pakistan shall, as from that day,— 

(a) where such Property and assets are raik to Union purposes, 
‘vest in the Union ; 

(b). in any other case, vest in the State concerned in which the acqui- 
red territorriea are inclided. 

(2) A certificate of the Central Government signed by a Secretary to 
an Government shall be'conclusive ab to whether the purposes for which 

l perty or assets are held, immediately before the appointed day, 

ia a nion purposes. ae 

j This section provides for vesting of property within the acquired territories in 
tho Union and in State concerned, l 

8. Ap gb dent of moneys for axponditurs in irad tervitoriss.— 
(1) As from the a ate day, an are assed by thet Legislature of the 
State of Assam or runjab or West before that day for the eppro- 
priation of any spat out of the Consolidated Fund of that State to meet 
any expenditure in respect of any part of the financial year 1960-61, shall 

have effect. also In relation to the ac d territories included in that’ 

State and it shall be, lawful for the State Government concerned to spend .. 

" any amount in. respect of those territories out of the amount authorised. | 
by such Act to be expenditure for any service in that State. 

(2) The Governor of the State concerned may, after the oi 
day, authorise such expenditure from the Consolidated Fund of that State 

š as he deems necessary for any purpose or service in the cequi érritor- 
ies included in that State for-a-perivd Of not more than three months - 


a beginning-withthe appointed day pending the sanction of such expendi- 
ture by. the legislature of that State. - 


9, Extension of laws,—All laws in force in the uired territories r, 
immediately. before the appointed day shall, as from that day, cease to be 
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in , force in those territories and all laws in force generally i in the State 


concerned in which the acquired territories are included shall,-as from 

that day, extend to, or as the case may be, come into force i in, thoge terri- 
tories : 

= Provided that anything done or any action taken pels the appoint- 
ed day under any law in force in the acquired territories shall be deemed 

to have been done or taken, as from. the appomted day,. under the corres- 

ponding law extended to, and in force in, those territories. - 


Notes 
This section provides for extension of Teni in force in the State concerned to 
the uired territories. 


10." Power to name authorities for exercising statutory funcitons.—The - 


State Government concerned, as respects the acquired territories included 
in that State, may, by notification’ in the cial Gazette, specify the 


authority, officer or person who, on or after the appointed day, shall be ` 


competent to exercise such functions, exercisable under any law in force 
on that day in those territories, as may be mentioned in that notification 
and such:law shall have effect accordin l : 

11. Power to remove difficultiss.— ay If any difficulty arises in rela- 
tion to the transition from any gee erie Jaw to any law which by 
virtue of section 9 shall, as from the appointed day, extend to, or come 
into force in, the acquired territories, the Central Government may, by 
order notified in the Official Gazette, make such provisions as appear to it 
to be necessary or expedient for removing the difficulty. 

(2) If any difficulty arises -in giving effect to the provisions of this 
Act (otherwise than in relation to the transition from any corresponding 
law) or in connection with the administration of the acquired territories 
asa part of the State in which they dre included, the State Government 
concerned may, by order in the Official Gazette, make ‘such provisions not 
inconsistent with the purposes of this Act, as appear to it to be necessary 
or pane for removing the difficulty. ` 

) No power under sub-section (1) or sub-section (2) shall be exer- 
ee ty the Central Government or, as the case may be, the State Govern- 
ment after the expiry of three years from the appointed day. 

(4) Any order made under sub-section (1) or sub-section (2) may be 
so made as to be retrospective to any date’ not earlier than the appointed 
day. 


ee a a 


- THE FIRST SCHEDULE 
[Ses sections 2(a) h, 2g), 3 and 4] 
PAR 


The acquired territory in relatior z item (7) of paragraph 2 of the 

Agreement dated the 10th day of September, 158. 
PART II 

The acquired territories in relation to item - } and item (iii "i of | para- 

graph 1 of the Agreenient dated the 11th day of January, | 
PARTII . 

The, acquired territory in relation to item (5) and item (10) of 
graph 2` of -the Agreement dated’ the 10th cay of September, 1958 and 
paragraph 4 of the’ Some dated the- 23rd day of October, TEDN 

‘THE SECOND SCHEDULE ' tee, 23642 
| Ses section 2(d) ] “ no age 

1, Extracts eon the Note containing the Agreement dated the 10th 

day of September, 1958. 
* o * 5 


af 
bd 
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ed 2. As a result of the discussions, the following sgreemente were arrh 
Yy at :— | š : š 3 aed 
(5) 24 Parganas—Khuina ) nod 
24 Parganas— Jessore Bounty äisputes, 
It is agreed that the mean of the two respective claims of India and 
Pakistan 'sħould be adopted, taking the river as a guide, as far as poe 
in the cage of the latter dispute. {Ichhamati river). 


+ 


(7) Piyain and Surma river ae dea to be demarcated in accordance 
with the relevant notifications, cadastre ae maps and, Eiet 
Tecord of rights. Whatever the eal of demarcation might be, 
the nationals of both the Governments to have the facility of navigation 
on both these rivers. | i ; 

$ 
= (10) oo of old Cooch Behar enclaves in Pakistan and Pakistan 
enclaves in India without claim to ‘compensation for extra area going to 
Pakistan, is agreed to, . 


- : 

Signed. (M. : A. BAIG) . E- ed, (M. j DESAI) 
Fores raat ommontwoalth Secretary, 

s aol dy Foreign Affine and Minsstry of External Afairs, 
Commonioaih R Government of India, 


t 


_ Government of Pana 
New Delhi, September, 10, 1958. 
2. Extracts from the Agreement ontitled “ Agresd Decisions and. Proce- 
dures to end dis Pres incidents along the Indo-Easi Pakssian border 
areas”, dated the day of | October, 1959. 
= 


4. West Bengal-East Pakistan Bowndary 

Over 1,200 miles of this boundary have already been demarcated. As 
regards the boundary between West Bengal and East Pakistan in the 
areas of Mahanande, Burung and Karatoa rivers, it was that de- 
marcation will be made in accordance with the latest cadastral survey. 
maps supported by ae otifications, and record of rights. 


© 


(Sd.) (J. G. KHARAS) (Sd.) (M. J. DESAT) 
Acting Foreign Secretary, Commonweatth Secretary, 
Minssiry of Foragn Affairs & Ministry Now Dat Afars, 
Commonwea'th Relations, 
Karachi. 
New Delhi, 


October 23, 1959; , Á ' | 
8. Extracts from the Agreement entitled “agreed decisions and desis 
dures to end disputes and incidents along the indo; West Pakistan bordes 
areas’, dated in llth day of January, 1960, — i 
k 


“l, Wes Pakistan- Punjab border.—Of the total of 326 miles of the 
border in this sector, demarcation has been completed along about 252 
miles. About 73 miles of the border has not yet been demarcated due to 
differences betw een the Governments of India and Pakistan regarding 
interpretation ofthe decision and Award of the Punjab Boundary Con.- 
mission pres€nted by Sir Cyril Radchffe as Chairman of the Commission, 
These diffcrences have Leen settled along the lines Eyer below in a spint 
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of accommodation : l 
Da T + è à # 

{il} Chak Ladhehe (Ampitsar-Lahore border).—The Governments of 
India and Pakistan agree that the delineation ofthe boundary will be as 
shown in the map of the Kasur Tehsil by Sir Cyril Radcliffe and Chak 
Ladheke will in consequence fall’ within the territorrial jurisdiction of the 
Government of India. 

Cia teed ie (Lahore-Porosepur border).—The Governments of India 
and Pakistan agree that the West Pakistan Punjab (India) boundary in 
this region is along the district boundaries of these districts and not along 
the actual course of the river Sutlej. 

4 


è * 
(Sd.) M.J. DESAI, (Sd.) J. G. KHARAS, 
Commomssalih Secretary, Joint Seoretaty, 
Minisiry of External Affairs, Minisiry of Foreign Ajfaira and 
Governmont of India, Commonwsahh Ralations, 
' Government of Paktstan, 
New Delhi ; 
January 11, 1960. 


The Constitution (Ninth Amendment) Act, 1960. 

The following Act of Parllament'received the assent of the President 
on the 26th December, 1960 and was published in the Gases ae 
Extraordinary, Part II-Sec. 1, No. 46, dated the 27th December 1980, 

[28th Decomber, 1960] 

An Act further to amond the Consittution of India to give effect bo the 
transfor of certain territories to Pakistan in pursuance of the agresmenis on- 
tered into between the Governments of India and Pakistan, 

BE it enacted by Parliament in thé Eleventh Year of the Republic 
of India as follows :— 

1, Short titls.—This Act may be called the Constitution (Ninth 
‘ Amendment) Act, 1960. 


‘Notes. ~ 
—"À ents between the ca pret of India and Pakistan dated 


Borders of the Stats of Assam, Punjab and West Bengal, and the Union territory of 
ura. : 

£ According to these agreements, certain territories are to be transferred to Pakis. 
tan after demarcation. In the light of the Advisory Opinion of the Supreme Court 
in Special Reference No. 1 of 1958, it is proposed to amend the First Sthedule to the 
Constitution under a law relatable to acticle 888 thereof to give effect to the transfer 
of these territories.” (Vide Statement of ae and Reasons, printed in the Gassits 
of India, Extraordinary, Pt. II:Sec. 3, No. 67, dated 16th December, 1980). 

2. Definitions, —In this Act,— 

(a) “appointed day’ means such date as the Central Goverament 
may, by notification in the Official Gazette, appoint as ths date for the 
transfer of territories to Pakistan in pursuance of the Indo-Pakistan 
agreements, after causing the territories to be so transferred and referred 
to in the First Schedule demarcated for the purpose, and different dates 
may be appointed for the transfer of such territories from different States 
and from the Unicn territory of Tripura; 

(b) ‘Indo-Pakistan eee ‘mean the agreements dated the 10th 
day of September, 1958, the. 23rd day of October, 1959 and the 11th day 
of January, 1960, entered into between the Governments 3f India and 
ae istan, the relevant extracts of which are set out in the Second Sche- 

e; : l 


- Tripura, the words, brackets an 


7 {18 THE CONSTITUTION (NINTH AMENDMENT) AcT, 1960. - [ 1861 
be 





e a a Saar rs oe 


(c) “transferred territory” means so much of the territories compri- 
sed in the Indo-Pakisten agreements and referred to in the First Schedule 


as are demarcated for the purpose of eing transierred to Pakisten m 


pursuance of the said agreements. 

3. Ameondmeni of the First Schedule to the Constitution. —As from the 
appointed day, in the First Schedule tothe Constitution,— ' . 

(a) in the paragraph relating to. the territories of the State of Assam 
the words, brackets and figures ‘‘and the territories referred to in Part I 
of the First Schedule to the Constitution (Ninth a Act, 1960" 
shall be added at the end; ` 

(b) in the paragraph relating to the territories of the State of Panjab, 
the words, brackets and figures “but excluding the territories referred to 
in, Part II of the First Schedule to the Constitution (Ninth Amendment) 
Act, 1960" shall be added at the end ; 

{c} in the ‘paragraph relating to fie territories of the State of West 
Bengal, the words, brackets and figures ‘‘but excluding the territories re- 
ferred to in Part III of the First Schedule to the nstitution (Ninth 
Amendment) Act, 1960” shall be added at the end ; 

(d) in the paragraph relatin ing to. the extent of the Union territory of 

figures “but excluding the territories re- 

ferred to in Part IV of the First Schedule to ‘the Constitution oer? 
Amendment) Act, 1960” shall be added at tho end. 


THE FIRST SCHEDULE 
| See sections 2(a a), 2(c) and 3] 
PART I 





4? 


„The transferred territory in-relation to item (7) 7) of paragraph 2 of the 
kaeni dated the 10th day of September, 1959, and item (i) of parea- 
graph 6 of the Agreement dated the 23rd day. of. October, 1959; z 

PART If 


_ . The transferred territory in relation to item (i) and, ten (iv) of para- 
graph 1 of the Agreement dated the 11th day of January, 1960. 
PART IIT 
'' The transferred territory in relation to item (3), item (5) and iien 
(10) of paragraph 2 of the ment dated the 10th day of September,. 
1958, and paragraph 4 of.the Agreement dated the 23rd day of Oct- 


tober, 1959. ie 


PART IV 
The ETET enti ee relation to item (8) of er 2 of the: 
Agreement dated the 10th day of f September, 1958, 


1 ye - A 
1 THE SECOND SCHEDULE - a - 4 
| See section 2(b) ] 
ay _ Extracts from the Note containing the Agreement dated ie 16th 
day of Septsmber, 1968. a - 
= 
2. As aresult of the discussions, ca following agreements: were , 
arrived at :— 
$ 





œ r* | , _, B TE 
(3 ) Berubari Union No. 12 a 
: This will be sg divided as.to give half the area to Pakistan, ie other 
half o to' India being retained by India. The, division of Berubat . 
Union No. 1% will-be horizontal, starting from the north-east corner of 
Debiganj thana.. 
he Division should be made in such a manner that the Cooch Behar, 
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enclaves between Pachagar thana of East Pakistan and Berubari Union 
No. 12 of Jal thana of West Bengal will remain connected as at 
resent with Indian territory and will remain with India. The Cooch 
ehar enclaves lower down between Boda thana of East Pakistan and 
Berubari Union No. 12 will be exchanged along with the general exchange 
of enclaves and will go to Pakistan. 
$ á x 
24 Par anas—Khilna 
ġ 24 Par Da Jessore Boundary disputes. 
ṣe Itis that the means of the two respective claims of India and 
Pakistan should be adopted, taking the river as a guide, as far as possible, 
in the case of the latter dispute. (Ichhamatt rivers. 


* 


(7) Piyain and Surma river iloni to be demarcated in accordance 
with the relevant notifications, cadastral survey maps and, if necessary, 
record of rights. Whatever the result of this demarcation might be, the 
nationals of both the Governments to have the facility of navigation on 
both these rivers. 

(8) Government of India agree to give in-perpetual right to Pakistan 
the land belonging to Tripura State to the west of the railway line as -well 


as the land appurtenant to rae railway line at Bhagalpur. 


(10) Exchange of old Cooch Behar ee in Pakistan and Pakistan 
enclaves in India without claim to comperisation for extra area going to 
Pakistan, is agreed to. 


Gd 4 
(Sd.) M. S. A? BAIG, (Sd.) M. J. DESAI, 
Foreign Secretary, Commonwealth Secretary, 
Ministry of Foreign Affairs & | Ministry of External Affairs, 
Commonwealth Relations, Government of India. | 


Government of Pakistan. 
New Delhi, the September 10, 1958. ae ; 
2. Extracts from agreement entitled ‘A preed Decisions and Procedures 
to end Disputes and Incidents along the Indo- East Pakistan Border Areas” 
dated the Lard day of Octoner, 1959. 


4. West Bengal-East Pakistan Boundary 

Over 1,200 miles of this boundary have already been demarcated, As 

regards the boundary between West Bengal and East Pakistan m the 

areas of Mahananda, Burung and Karatoa rivers, it was agreed that 

demarcation will be made in accordance’ with the latest cadastral survey 

maps supported by relevant notifications and record-of-rights. 
$ * i + 


6. Assam Basi Paksstan Boundary 
“ + 


(i) The dispute concerning Bagge Award III has been settled by 
adopting the following rational boundary in the Patharia Forest Reserve 
region : 
From a point marked X (H522558) along the Radcliffe Line BA on 
the old Patharia Reserve Boundary as shown in the torographical map 
sheet No. 83D/5, the boundary line shall run in close proximity and paral- 
lel to the cart road to its south to a point A (H531554) ;.thence in a 
a direction up the spur and along the ridge to a hill top parked 

a thence in a south easterly direction along the ridge down 

the spur across a stream toa hill top marked C ‘(H532523) ; thence in a 


* ™ 


x 
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southerly direction to a point D (H580517) ; thence in a south- westerly 
direction to a, flat top B (H (H523507) ; thence in a southerly direction to a 
point F’ (11524500) ; thence in a south-easterly direction inia straight line 
to the midstream point, of the,Gandhai Nala marked G (H540494) ; thence 
$ south-wester oy direction up the midstream of Gandhai Nalato a point 

(H53482) ; thence in a south-westerly. direction up a spur and along the 
Adee to a a I (H517460) ; thence in a southerly direction to a point 
on the ridge marked J (H518456) ; thence in a south-westerly direction 
along the ridge to a point height 364 ‘then continues along the same direc- 
tion along the same Le to a point marked K (H500428) ;.thence in a 
south and south-westerly direction along the same ridge to a point mark- 
ed L (H496420) ; thence | ina south-easterly direction along the same ridge 
to a point marked M (H499417) ; thence in a south-westerly direction 
along the ridge to a point on the bridle path with a height 587 ; then up 
the spur to the hill top marked N (H487393).; then in a south-easterly 
and southerly direction along the ridge to the hill’ top with height. 692 ; 
thence in a southerly direction down the spur to a point on Buracherra 
marked O (H484344) ; thence in a south-westerly direction up the spur 
along the ridge to the trigonometrical survey station with height 690 ; 
thence in a southerly direction aldng the ridge to.a point height 490 
(H473292) ; thence in a straight line due south to a point on the eastern 
boundary of the Patharia Reserve Forest marked = (H473263) ; along the 
Radcliffe Line BA. 


., The line described above. has been plotted, on = copies of topogra- 
phi¢al map sheets Nos. 83D/5, 83D/6 and 83D/2. 7 
The technical experts ‘responsible for the ground demarcation will 
have the authority to make minor adjustments in order to make the 
boundary alignment agree with the physical features as described. 
The losses and ag to either country as a result of these adjustments 
with respect tq, the marked on the map will be balanced by the 


technical 
* * = 

_ 5d. G. E) | . Sd.j- (M. J. DESAI) 
Acting fe . Commonwealth Secr 
Ministry of een orøgn A airs and Ministry of External- A airs, 

Commonwealth Relations, l New Delhi. 

Karachi. l 

New Deihi ; So o j 

October 23, 1959: è , 
3. Extracts from Agreemont entitled “Apreed decisions and procs- 

dures to ond tae incidents along the Indo-West Pakistan border 


areas” , dated the th day of January, 1960. 

“i, West Panne Aeee border.—Of the total of 325 miles of the 
border in this sector, demarcation has been completed along about 252 
miles. About 73 miles of the border has not yet been demarcated due to 
differences between the Governments of India and Pakistan regarding 
interpretation of the decision and Award of the Punjab Boundary Com- 
mission presented by Sir Cyril Radcliffe as Chairman of the Commission. 
These differences have been settled along the lines given below in a spirit 
of accommodation : 

(li) Theh Sa arya, Rabb Hardii Singh and Pathanke (Amritsar- 
baer. border). a Governments of India and Pakistan agree that the 
boundary befween West Pakistan and India in, this region should follow 
the boundary between the Tehsils cf Lahore and Kasur as laid down 
‘under Punjab Government Notification No, 2183-E, dated 2nd June, 
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1939. These three villages will in consequente, fall varun e territorial 
Jurisdiction of the Government of POLS yeo r 
, + + 
(iv) Suleimanke (Porosopur-M ontgomery border) .—The Governments 
of India and Pakistan agree to adjust the district boundaries in this 
region as specified in the attached Schedule and as shown in the map 
Hw thereto as Annexure I. 


* * 
i (Ga) M T. DESAI, l (Sd.) J..G. KHARAS, . 
ommonssegith Secretary, Joint Secretary, 
limistry of External Affairs, _ » Ministry of Foresrgn A fairs and 
Government of India. ; 1 Commonwealth Relations 


1 New ae , ~ Government of Pakistan. 
anuary 


GF ds 





The Two-Member Constituencies (Abolition) Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 9th March, 1961, and was published in the Gazette of India, Extra 
ordinary, Pt. I- Sec. I, No. 7, dated the 10th March, 1961/Phalgana 19, 


1882.. eee 
Act No. 1 of 1961 
{ Sth March, 1961] | 
_ An Act bo provide for the abolition of keo-momber parliamentary and 
sa eta nee and for the crealton of . single-member . conshituencies 
in their 6 


Be it enacted by Parliament in ihe Twelfth Year of the Republic of 
India as follows :— 


1. Short tt#le.—This Act may be called the Two-Member Constituen- 
cies (Abolition) Act, 1961. 


Notes 
Object—‘'In pursuance of articles 330 and 332 of the Constitution, seats have 
been reserved for the Scheduled Castes and the Scheduled Tribes in the House of the 
Veer and the State Legislative Assemblies. Such reservation has generally been 
ein two-member constituencies, thongh in a few cases, seats have been reserved 
in single-member constituencies also. In each two-member constituency, one seat is 
reserved for the Scheduled Castes or, as the case reed be, for the Scheduled Tribes. 
There has been considerable criticism against the system of reservation of seats 
in two-member constituencies and the’ suggestion has often been made that all the 
seats reserved for the Scheduled Castes and the Scheduled Tribes should be provided 
for in single-member constituencies and that there should be no two-member consti- 
tuencies at all Members of Scheduled Castes and Tribes generally favour small 
aingle-member constituencies which involve less expenditure and trouble Double- 
member constituencies are inconvenient and cumbersome from the administrative 
point of -view also It is, therefore, proposed to divide every two-member Parla- 
montary and Assembly constituency into two sıngle-member constituencies, of which 
one should be reserved for. the Scheduled Castes or, as the case may be, for the Sche- 
duled Tribes. Tho BiU seeks to achieve this object. * (Vide Statement of Objects 
and Reasons, printed in the Gasstte of India, Extraordinary, Pt. IT-Sec, 2, No. 62, 
dated the 23rd December, 1960}. 
2. Defintttons.—In this Act.’ unless the context otherwise requires, — 
(a) “Commission” means the Election Commission appointed by the 
President under article 324 of the Constitntion ; 
(b) “Delimitation Order” means the Delimitation of Parliamentary 
and Assembly Constituencies Order, 1956 ; 7 
(c) “sitting member” means a person who, ieda before the 
date of ‘publication of a notification under clause (c) of section 4 in the 
- Official Gazette ofthe State concerned, is a-member óf the House of the 
! Peopléfrom that State or, as ues case may be, of:the Expres Asembly 
: of that State ; : 


i 
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(d) “State” includes a Union territory ; e a 

(e) “two-member constituency” means a Gonna parliimentary 
constituency specified in the First Schedule, or a two-member assembly 
constituency specified in the Second Schedule, to the Delimitauon Order. 
l This section ‘defines the EA P Commission, Delimitation ea iiai 
member, State and two-member constituency 

3. Division of two-momber constituencies. —The Gommietoa shall, as 
soon as may be practicable and in the manner herein provided, divide 
every two-member constituency (other than a two-member assembly cons- 
tituency in the State of Pee into two single-member constituencies, 
delimit their extent and decide {n which of them the seat shall be reserved 
for the scheduled castes or, as the case may be, for “e scheduled tribes, 
having regard to the following provisions, namel 

(a) all the single-member constituencies s ‘as far as pasea, 
be geographièally compact ‘areas and in’ delimiting them regard shall be 
had to leon features, existing boundaries of administrative units, faci- 
lities : mmunication and public convenience ; and 

) the seat shall be reserved ‘in that single- -member constituency 

wer k the opinion of the Commission has the greater concentration of 
population of the scheduled castes or, as the case may be, of the scheduled 
tribes. 

Explanation.—-In this section, “population” means the population as ` 
ascertained at the census held in ‘1951. 


‘This section provides for division dit eo ener constituencies. The next sec- 
tion 4 gives the manner of division. 

: ‘4. Manner òf division.~-The Commission shall, a8 reapects each 

tate,— 

(a) formukte its proposals in regard to the matters ore ae in sec~ 
tion 3 and publish | iheni in the, Gazette of India, in the Official Gazette of’ 
the Stat& and in such newspapers in the regional languages of the State as 
are considered important by the Commission, together with a notice invit- 
ing objections and suge estions in relation to the proposals and specifying 
a date on or after which the proposals will be further considered’ by it; 

(b) after considering all objections and, ions which may have 
been received by it before the, date 30 s ed, determine the matters 
referred to in section 3 ; and 

(c) direct, by notification published in the Official Gazette of the 
State and in the Gazette of India, such amendments to be made in the 
Delimitation Order as appear to it to be necessary for giving effect to its 
decisions. 

. 5. Effect of diviston.—As from the date of the publication of a noti- 
fication under clause (c) of section 4 in the Official Gazétte of the State 
concerned,— 

a) every two-member constituency in the State (other than a two- 
member assembly constituency in the State of Gujarat) shall cease to 
exist and, in lien thereof, there shall come into existence two single- 
member constituencies (hereinafter referred to as ‘“‘the corresponding new 
constituencies”) as provided in the'amended Delimitation Order ; 

. (b) the sitting member of any two-member constituency in the State 
elected to fillbthe reserved seat therein shall be deemed to have been elect- 
ed to the House of the People or, as the case may be, to the State Legis- 
lative Assembly from that one of the corres ding new constituencies in. 
which the seat has been reserved, and the es sitting member of that - 


` j 7 ` , T l ae ‘ ~ ` ‘ 
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two-member | conta ‘shall be eae to have been elected from the 
other of the correspofiding hew constituencies ; and_. 

'-(€) any cagual vacancy existing immediately before the sald’ date in 
i two-rhembeér Lonstitugncy’,in the State shall, if it be in the reserved 
seat, be deémed to be a casual vacancy in that one .of the corresponding 
new constituencies in-which the.seat has been reserved, and if it be in the 
other seat; be deemed to be a aia Saeed in the other of the corres- 
ponding new constituencies. 


— 


section states’ the offept of this valet of two: einber? constituency, 


al provision for Gujarai; amend mend of. section 19 of Act 11 
of 1860, ar oy section 19 of the Bombay Reorganisation Act, ic ' 
substituted, namely :— 

.(b) the’ assembly constituencies into which che State shall. be, divid- 


ed, the extent of each of such’constituencies and in. which of them seats ` 


ae a reserved for the scheduled castes or = the scheduled tribes ; ; 
and” ; 

(b) ‘for sub-dection (3), the following sab-sectign. ishall be substituted, 
namely :— 
“(3} In determining the matters ied to'in olauses (b) and A 
_ sub-section (2), the Election Commission shall ‘have tegard to the fo 


Ing provisions; namely 
_ (a) all the ei ss shall be. O A constituencies ; ; 


* (b) all the constituencies shall, as -far ras practicable; be ge i 


cally compact areas and in delimiting them tegatd shall be had to yaical 
‘features, existing boundaries of adantistzative ui, facilities = coum 
‘nication and public convenience ; and. 

(c). constituencies'in which seats are. reserved thar for the scheduled 
castes or for the scheduled tribes shall, as far as prāäcticable, be- located in 
the areas in which the population of the scheduled castes or, ag' the case 
may be, of the scheduled tribes is most’ concentrated,, but in. ‘Tegard to 
. scheduled castes, care should be taken to distribute the reserved as in 
different areas of the State,”, a E ie 

_ This pint amends section 18 óf the Bombay Reorgaisiation Act, 1960 and 
makes special provision for Gujarat. ,, ,- 

7. Revision. of the Delimitation Order (1 j After all ‘the notifications 

ublished under claiise' (c) of section’4 and the order referred to 


have been ` 
in sub- S pe (5) of section: 19 of the Bombay Reorganisation ` Act, 1960 


(11 of 1960), i been made, the Commission shall— ` 

(a) see such’ further amendments in the'Delirnitation ' Order ag 
appear to it to be necessary for bringing up-to: -date the description of the 
extent of all constituencies and for bettet. dfranging, the order in which 
they are set out in the Schedules to the Delimitation Order; and = *"' 

(b) igend-authénticated-coples of the Délimitation Ordér as so amend- 


‘ed and revised to the- Central Government and to ‘each of the State’ 


1i fra’ 


Governments. © o f°) 
(2) 48 soon as may be after the revised Dr Limitation Order ia received 


by the Central Government or a State Governh ent; it shall-be:lald before 
the House of the People or,’ as thé tase may ‘bet bofare the Legislative 
Assembly afiıthe State. © °° 7: ae re ar a 

8. Power to maintain Delmitation Order up-to-date. —The Commission’ 
may from time to'time, by notification published in-the Gazette `of india 
and in the Official Gazette of the State concerned,—— 


= 


(a) in-sub-section (2), for clange “tbh, the following clause shall be 


‘“ g2 
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(a) correct any printing mistake in the revised Delimitation Order or 
any error arising therein from an inadvertent slip or omission, and 

(b) where the boundaries or name of any district or any territorial 
division mentioned in a Schedule to the said Order are or is altered, make . 


such amendments as a to it to be necessary or expedient for bringing 
the Schedule up-to-da 
Notes 


This section confers power to maintain Delimitation Order up-to-date. 





The Banking Companies (Amendment) Act, 1961. 

The following Act of Parliament received the assent of the Presidént 
on the 24th March, 1961, and'was published in the Gazette of India, Extra- 
ordinary, Pt. JI- Sec. i, No. 13, dated the 24th March, 1961. 

Act No. 7 of 1961 
[24th March, 1961] 

An Act further to amend ithe Banking Companies Act, 1949. . 

Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 


1. Short tiile.—This Act may be called the Banking Companies 
(Amendment) Act, 1961. 


Notes 

Object—‘‘The Banking Companies Act, 1949, was amended in 1960 in order to 
facilitate the grant of expeditious relief in the case of banking companies which may 
be taken into liquidation and the reconstruction or amalgamation of other banking 

companies, wherever this may be considered nece or desirable. 
The question of transferring the assets and Habflities of certain banking com- 
to other jinstitutions, w may be in a better position to serve the interests 
of the depositors, has since been under conmderation, but certain practical difficultics 
have been encountered in bringing into force or implementing e schemes which 
have been formulated for this purpose. In order to eliminate these difficulties and 
to clanfy the pee) poe ann beyond any doubt, the Banking Conipanies (Amendment) 
Ordinance was ed early in February, 1961, sabela tally amplifying the provi- 


sions of section 45 of the Companiss Act. 
The present Bill is intended to lace the Ordinance” (Vide Statement of 
Objects and Reasons, ted in ¢the Gasstis of India, Extraordinary, Pt. [[-Se¢ 2, 


No. 3, dated the 21st February, 1961.) 


2. Amendment of section i —In section 35A of the Banking Com- 
ies Act, 1949 (10 of 1949) (hereinafter referred to as the principal Act), 
in Clause (a) of sub-section i ), for the words ‘national interest”, the 
words “public interest” shall be substituted. 
3. Amendment of section 44A.—In section 44A of the principal Act, 
in sub- section 7), the words “in national interest” shall be omitted. 
A4 A mont of section 45.—In section 45 of the principal Act, —: 
i in sub-section (1)— 
i) for the words “any ment”, the words “any agreement or 
other instrument” shall be substituted ; ; 
(ii) for the words “the banking company”, the words "a banking 
company” shall be substituted ; 
(b) for sub-sections (4) to (9), the following sub-sections shall be subs- 
tituted, namely :— 
(4) During the period of moratormm, if the Reserve F Bank is aiid 
that— 
b ) in the public interest ; or 
b) in the H bee of the depositors ; or 
(c a orger fı o secure the proper management of the banking com- 
pany ; 
É A the interests of the banking e of the country as & 
whole, — 
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=- e eee et rt a cin Meema m a e e 
e—a a ae Se in mieie tt a a 


it is SETE so to do, the ‘Reserve Bank may prepare a scheme— 
. (i) for the reconstruction of the-banking’ company, or 
(i) for the amalgamation of the banking ‘company with any. other | 
institution (in this section referred to as “the transferee bank”). 
(5) The scheme aforesaid may contain provisions for all or any of the 
following matters, namely :— 

., (a) the constitution, name and registered’ office, the capital, assets, 
powers, rights, interests, authorities and privileges, the liabilities, duties 
and obligations,'of the banking compeny on its reconstruction or, as the 
case may be, of the transferee bank ; 

(b) in the case of arhalgamation of the banking company, the transfer 
to the transferee bank of the business, properties, assets and liabilities of 
ja pcan company on such terms and conditions as may be specified in 


baa J a any ‘change in the Board of dikaos, or the appointment of a 
new of directors, of the banking company on its reconstruction or, 
as the cage may be, of the transferee bank ‘and the authority by whom, 
the manner in which, and the other terms and conditions on which, such 
change or appointment shall be made and in the case of appointment of a 
new of directors or of any’ director, the period for which such ap- 
pointment afal] be made; ' 

(d) the alteration of the memorandum and articles of association of 
the banking company on its reconstruction or, as the case may, be, of the 
transferee bank for the purpose of altering the capital ‘thereof or for such 
other purposes as may be necessary to Give effect to the reconstruction or 
amalgamation ; 

(e) subject to the provisions of the scheme, the continuation by or 
against the e company on its reconstruction or, as the case may be, 
the transferee bank, of any actions or proceedings pending against the 
banking tompany immediately before the date of the order of moratorium; 

(f): the reduction of the interest or rights which the members, de y 
sitors and other creditors have in or against the bankirg company be 
its reconstruction or amalgamation to'such extent as the Reserve Bank 
considers necessary- in the public interest or in the interests of the mem- 
bers, depositors and other creditors or for the maintenance of the business 
of the banking company ; 

al the payment in cash or otherwise to depositors and other creditors - 
in satisfaction of their claim— 
pany bel respect or their interest or ‘rights in or against the Sanidtie com- 
fore its reconstruction or amalgamation ; or 

ii) where their mterest or rights aforesaid in or against the 
ee has or have been reduced under clause (t), in respect of su 
interest or rights as so reduced ; 

) the allotment to the members of the banking company for shares 
held by them therein before its reconstruction or amalgamation [ whether 
their interest in-such shares has been reduced under clause (f) or not Í of 
shares in the banking company on its reconstruction or, as the case ma 
be, in the transferee bank and where any members claim payment in cas 
and not allotment of shares, or where it is not possible to allot shares to 
any members, the payment in cash to those members 1 in full satisfaction 
of their claim— 

(i) m respect of their intrest in shares in the Satin ET before 
its reconstruction or amalgamation ; or 

(d} where such interest has been reduced under clause (f), in respect 


- of their interest in'shares as so reduced ; » 


~~ 
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(i) the continuance of the services of all the employees of ihe bank- 

ing compan E such.of them as not being workmen within the 

meaning o Industrjal Disputes Act, 1947 (14 of 1947) are specifically 

- mentioned in the scheme) in the. banking company itself on-its reconstruc- 

tion or, as the cage may be, in,th eree,bank at the same’ remunera- 

ón and on “the same terms and conditions of seryice, which they.were 
p E governed, immediately. before, the date-of the-order of moratorium ; = 

T Previd ded that the scheme shall contain a provigion that—. “.. 

) the banking company shall, pa pay or grant not-later than _the: oxpiry. 

‘of Pa period of three years from the date on which the: scheme is sancs 


_ + tioned by the Central Government, to the said employees the, samb | rému- 
` © neration and the, same terms-and conditions: of.service ag.are applicable 


to “employees of corresponding rank or, status of a comparable. -banking 
‘company to’ be determined for this Doe by the Reseryo ey (whose 
determination i in this respect shall be final g 

_ (ii) the transferee bank shall-pay,or. ane not later , than fhe. expiry 
of. the aforesajd:.period of three. years, to the said employees the same 
‘remuneration andthe same. terms and, condjtions of service, ag are appli- 
table to the other “employees of corresponding rank or status.of the trans- 
feres bank subject, to the qualifications and experience of, the said emp-, 
loyées being the ene ag or ane ca to those of: ‘such other eye of 
the transf 

l Provided i that if in any case under alae (ii) of tho., first pro- 
viso any doubt .or. difference arises as to whether the qualification and 
experience of any of the gaid employees are the same as or. equivalent to 
the qualifications and experience of the other employees of corresponding 
rank or gtatus of the transferee bank, the doubt,or difference shall be 
referred to the Reserve Bank. whose decision thereon, shall be final’; 

-notwiths nding anything contained in clause (i) where- any of th i 
 émployees of the banking company not being workmen, within the moan-, 
ing ot the > Jndugtrial, Disputes Act, 1847 (14 of 1947) are ‘specifically men- 
tioned “in the scheme’ under. clause (ij, or where any employees of the 
banking ¢ company have by notice in writing given to the. banking. conr- 
pany or,, as the case, may be, the transferee-bank at any time before. the 
expiry of ¢ gne month, next following ths date on which the scheme js sanc- 
tioned ‘by “the Central a, intimated their. intention ‘of not ` 
: becoming ` employees of the banking company on its reconstruction or, aa 
the case may be, of the transferee bank, the payment, to. such em loyees 
of co: pe sation,, if any, .to,which ‘they. are entitled under the Industrial 
Dispi es Act, 1947 ( 14 of 1947), and. such pension, gratuity, provident 
fund, and ,other,, retirement . benefits ordinarily. admissible to. them under 
the rjiles or feubioriantions of the banking’ hae ga immediately ‘before 
thé date of the order of moratorium ; Ain 

(K) any other terms and conditions for, the: eeonstruction or. amalga- 
. mation of the banking company ; 

(I) such incidental, consequential and supplemental. miea as are 
necegsaty tò secure that the reconstruction or amalgamation shall bė fully 
and effectively carried out. 

(6). (a) A;capy.of the scheme prepared by: the Reserve Bank ‘Hail be 
sent in draft-to the banking company and also.to the transferee bank and 
any ‘other Peaking company concerned in the amalgamation, for-sugges- 
tions and objedions, if any, within guch peyiod as the SAn neni may 
specify for this } purpose ; 

(b) the Rene Bank may make such modifications, . af. shy, in the 
draft ` schen.e as it may consider necessary, in the light of the suggestions 
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two-member constituency, shall ‘be deemed to have been elected irom the 
other of the corresponding new ‘constituencies ; and 

(c) any casual vacancy existing ‘immediately before the ‘said date in 
any two-member constituency in the State shall, if it be in the reserved 
seat, be deemed to be a casual vacancy in that one of the corresponding 
new constituencies in which the seat ie been reserved, and if it be in the 
other seat, be deemed to be a casual ene in the other of the corres- k 
ponding new constituencies. 


This section states the effect of tite division of two!nientber conatitnency. l 


6. Special provision for Gujarat; amendment of section 19 of Act ‘Il 
of 1960.—In section 19 of the Bombay sae? tion Act, 1960,~ 

(a) in sub-section (2), for clause (b), the following clause shall bë 
substituted, namely :— 

“fb) the. assembly constituencies into which the State shall be divid- 
ed, the extent, of, each of such constituencies and in which of them seats 
cad ee seenred for the scheduled castes or-for the scheduled ‘tribes ; 

(b) for sub-section (3), the following sub-section shal] be substituted, 


amely :— 
(3) In determining the matters referred to in clauses } and (o) of 
sub-section (2), the Election Commission shall have re o the follow- 
ing provisions, namely, ' 

(a)-all the Sons aennles shall be’ E EER constituèncles ; 

(b) all the constituencies shall, -as far .ag. practicable, be ge his 
cally compact-areas and in delimiting them regard shall be had to ael 
features, existing boundaries of administrative units; facilifies of commu- 
nication and public convenience ; and, 75 

(c) constituencies in which seats are reserved either for the scheduled 
castes or for the scheduled tribes shall, as-far as practicable, be located in 
the areas in which the po ulation of the scheduled castes or, as the case 
may be, of the scheduled tribes is most concentrated, but in regard to 
` echeduled castes, care should be taken to distribute the — seats in 


different areas of the State. ean 


Notes 
This section amends section 19 of the Bombay i R E Act, 1960 and 
_ Makes special provision for Gujarat. . 
' 9, Revision of the Delimitation Order. (l ) After all the notifications 
have been’ published under clause (c) of section 4 and the order referred to 
in sub-section (5) of-section 19 of the Bonibay Reorganisatidn Act, 1960 
(11 of 1960), has been made, the Commission shall~  - 

(a) make such further amendments in the. Delimitation Onis ag 
appear to it to be necessary for bringing up-to-date the description of the 
extent of all constituencies and for better. arranging the order in which 
they are set out in the Schedules to the Delimitation Order ; and . : 

(b) “send authenticated copies of the Delimitation ‘Order as so amend- 
ed and revised to- the Central Da and tọ -each of. the State 
Governments. 

(2) As soon as may be efter the etiaed Delimitation Order is received 
. by the Central Government or a State Governn ent, it‘shall be laid before 

the Honse of the People or, as the case wey be,. palge ao ceeauve 
Assembly ^f the State. -« 

8. Power to maintain Dilmitation Order up-to-date. — The Commission 
m from time to time, by notification published: in the Carate of: oe 

in the Official Gazette of the State concerned, ~ > 


n 


&@ 
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(a) correct any printing mistake in the revised Delimitation Order or 
any error arising therein from an madvertent slip or omission, and 
(b) where the boundaries or name of any district or any territorial 
division mentioned in a Schedule to the said Order are or is altered, make 
such amendments as appear to it to be necessary or expedient for bringing 
the Schedule up-to-date. i 
otes 


This section confers power to maintain Delimitation Order up-to-date. 





The Banking Companies (Amendment) Act, 1961. 
The following Act of Parliament received the assent of the Presideat 
on the 24th March, 1961, and was published in the Garett of India, Extra- 
ordinary, Pt. I]-Sec. 1, No. 13, dated the 24th March, 1961. 


Act No. 7 of 1961 
[24th March, 1961] 
An Act further to amend the Banking Compantes Act, 1949. 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Banking Companies 
(Amendment) Act, 1961. 


Notes 

Object—‘‘The Banking Companies Act, 1949, was amended in 1960 in order to 
facilitate the grant of expeditions relief in the case of banking companies which may 
be taken into liquidation and the reconstruction or amalgamation of other banking 
companies, wherever this may be considered nece or desirable. 

The question of transferring the assets and liabilities of certain banking com- 
panies to other tinstitutions, which may be in s better position to serve the interests 
of the depositors, has since been under consideration, but certain practical difficulties 
have been encountered in bringing into force or implementing the schemes which 
have been formulated for this purpose. In order to eliminate these difficulties and 
to clarify the logal poaltion beyond any doubt, the Ban Companies (Amendment) 
Ordinance was issued early in February, 1961, substantially amplifying the provi 
sions of section 45 of the Banking Companies Act. 

The present Bill is intended to replace the Ordinance” (Vide Statement of 
Objects and Reasons, l ab in (the Garsiżs of Indra, Extraordinary, Pt II-Sec. 2, 
No. 3, dated the 2ist February, 1961.) 


2. Amendment of section 36A.—In section 35A of the Banking Com- 
ies Act, 1949 (10 of 1949) (hereinafter referred to as the principal Act), 
in Clause (a) of sub-section (1), for the words ‘‘national interest”, the 
words “public interest” shall be substituted. 
3. Amendment of section 444.—In section 44A of the principal Act, 
in sub-section (7), the words “in national interest” shall be omitted. 
. 4, Amendment of section 45.—In section 45 of the principal Act,— 
in sub-section (1)— 
i) for the words ‘‘any ent”, the words “any agreement or 
other instrument” shall be substituted ; 
(ii) for the words “the banking company”, the words “a banking 
company” shall be substituted ; _ 
(b) for sub-sections (4) to (9), the following sub-sections shall be subs- 
tituted, namely :— 
‘(4) During the period of moratoriym, if the Reserve Bank is satisfied 


that—r 
) 
| a ¢nterests of the depositors ; or 
rder to secure the proper management of the banking com- 
; OT 
( 


r 


a) in the public interest ; or 
b 
c 
pany , 0 i 

d) in the interests of the banking system of the country as a 
whole, — ; 
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it is necedsary so to do, the Reserve Bank may prepare a scheme— 

(i) for the reconstruction of the banking company, or 

(ii) for the amalgamation of the banking company with any other 
banking institution (in this section referred to as “the transferee bank”). ' 

(5) The scheme aforesaid may contain provisions for a or any of the 
following matters, namely :— 

(a) the constitution, name and registered office, the arel assets, 
powers, rights, interests, authorities and privileges, the liabilities, duties 
and obligations, of the banking company on its reconstruction or, as the 
case may be, of the transferee bank ; 

e (b) in the case of amalgamation of the banking company, the transfer 
to the transferee bank of the business, properties, assets and liabilities of 
the banking company on such terms and conditions as may be specified in 
the scheme ; 

(c) any ‘change i in the Board of directors, or the appointment of a 
new Board of directors, of the banking company on its reconstruction or, 
as the case may be, of the transferee bank and the authonty by whom, 
the manner in which, and the other terms and conditions on which, such 
change or appointment shall be made and in the case of appointment of a 
new Board of directors or of any director, the period for which such ap- 
pointment shall be made ; ` 

(d) the alteration of the memorandum and articles of association of 
the banking company on its reconstruction or, as the case may be, of the 
transferee bank for the purpose of altering the capital thereof or for such 
other purposes as may be necessary to give effect to the reconstruction or 
amalgamation ; 

(e) subject to the provisions of the scheme, the continuation by or 
against the banking company on its reconstruction or, as the case may be, 
the transferee bank, of any actions or proceedings pending against the 
banking company immediately before the date of the order of moratorium; 

(f) the reduction of the interest or rights which the members, depo- 
sitors and other creditors have in or against the bankirg company before 
its reconstruction or amalgamation to such extent as the Reserve Bank 
considers necessary in the public interest or in the interests of the mem- 
bers, depositors and other creditors or for the maintenance of the business 
of the banking company ; 

att? the payment in cash or otherwise to depositors and other creditors 
in satisfaction of their claim— 

(i) in respect or their interest or rights in or against the banking com- 
pany before its reconstruction or amalgamation ; or 

(ii) where their interest or rights aforesaid in or fn the banking 
company has or have been reduced poe clause (1), in respect of such 
interest or rights as so reduced ; 

(h) the allotment to the members of ie banking company for shares 
held by them therein before its reconstruction or amalgamation [ whether 
their interest in such shares has been reduced under clause (f) or not ] of 
shares in the banking company on its reconstruction or, as the case may 
be, in the transferee bank and where any members claim paymcnt in cash 
and not allotment of shares, or where it is not possible to allot shares to 
any members, the payment in cash to those members in full satisfaction 
of their claim— 

(i) m respect of their interest in shares in the banking company before 
its reconstruction or amalgamation ; or 

(ii) where such interest has been reduced under clause (f), in ed a 
of their interest in shares as so reduced ; 


t 
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, (i) the continuance of`the services of all the employees of the bank- 
ig ee (excepting such of them as not being workmen within the 
meaning of the Industrial Disputes Act, 1947 (14 of 1947) are.specifically 
mentioned in the scheme) in-the banking company itself on its reconstruc- 
tion or, as the case may be, in the t eree bank at the same remunerg- 


-tion and on the'same terms and conditions of service, which they were 


bein governed, immediately- before the date of the order of moratorium ; x 
; vided that the scheme shall contain a provision that— 
(i) the banking company shall pay or grant not later than the expiry 
of ‘the: period of three years from the-date.on which the scheme is sang- 
tioned by the Central Government; to thé said employees the same remu- 
neration and the-same: terms.and-conditions of service as are applicable | 
to employees of corresponding rank or status of a comparable banking’ 
company’ to be'determmed for this purpose by the Reserve Bank. (whose 3 
detérmination in this respect shall be final) ;, . . | 
(ii) the transferee bank shall pay or Bancabe later than the, expity. : pgs 
of the ‘aforesaid: period of .thres years, to the said employees the sambeh. 
‘refnuneration and the same terms and conditions of service as are appli-’ 
cable'to the other ‘employees-of corresponding rank or status of the trans- ` 
feree bank subject to the qualifications and experience of, the said emp- : 
loyees being the same as or oe to those of such other employees. of , 
the transferee bank ‘:- 
- Provided further that-if ih any case under clause (il) of the first pro- - 
viso any doubt or difference .arises as to whether the qualification and 
experience of any of the said employees are the same as or equivalent to | - 
the’qualifications and experience ofthe other employees of corresponding ` 
rank or- status of the -transferee bank, the doubt or difference shall be : 
referred to'the Reserve Bank whose decision thereon shall be final; 7; nae 
-(j) notwithstartding anything contained in clause (i) where any of ing. 
employees of the banking company not being workmen within the ‘mean- 7 > 
ing of the Industrial Disputes Act, 1947 (14 of 1947) are specifically mene“ 
tioned in the -scheme'uhder clause (i; or where any employees of o z 
banking compańy have by notlee-in writing- given to the banking come, 
pany or,’ as the- case.'nay be, the transferee bank at any time before’the:. 
exp of one month next following the date on which the scheme js, sanc- 
tioned by: the ‘Central Government, intimated their .iatention ‘of nat 
becoming employees of the banking company on its reconstruction or, as. 
the case may be, of the transferee bank;-the payment to such employées 
of compensation, if any,:to which they are entitled under the Industrial 


= "Disputes Act, 1947 (14 of 1947), and such pension, gratuity, provident 


fund’and other retirement benefits ordinarily admissible to them under 
the rules ‘or authorisations of the banking company see da ely before 
thé date-of the order of moratorium ; 
(k) any othér terms and. conditions for the reconstruction or anaga 

' mation of the banking company. ;: | - 
(I) such incidental; consequential and aupplerñental matters . as are 
“necessary to secure that the reconstruction or amalgamation shall be fully 
- and effectively carried ont.: . 

` (8) (a) A copy of the scheme ‘prepared by. the Reserve Bank shall be . 
sent in draft to the banking company and also to the transferes bank and 
any other othe company.concerned in the amalgamation, ee sugges- `“ 
tions and e ions, if any, ji guch period as the ‘Reserve ank may -.: 
' specify for this purpose ; 
(b) the Reserve Bank may. make such modikeationi, if any, in: ihe 
drait snenie as it may consider a in the light of the een 
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and abjections received from the banking company and also from the 
transferee bank, and any other banking company concerned in the amal- 
gamation and from any members, depositors or other creditots of each of 
those companies and the transferee bank. 

(7) The scheme shall thereafter be placed before the Central Govern- 
ment for its sanction and the Central Government may sanction the 
scheme without any modifications or with such modifications as it may 
consider necessary ; and the scheme as sanctioned by the Central Govern- 
ment shall come into force on such date as the Central Government may 
gpecify in this behalf : 

Provided that different dates may be specified for different provisions 
of the scheme, 

(8) On and trom the date of the coming into operation of the scheme 
or any provision thereof, the scheme or such provision shall be binding on 
the banking company or, as the case may be, on the transferee benk and 
uny other banking ‘company concerned in the amalgamation and also on 
all the members, depositors and other creditors and employecs of each of 
those companies and of the transferee bank, and on any other person 
having any nght or liability in relation to any of those companies. or the 
transfer: e ba: k. l 

(9) On and from such date as may be specified by the Central Gov-. 
emment in this behalf, the properties and assets of the banking company 
shall, ly virtue of and to the extent provided in the scheme, stand trans- 
ferred to, and vest in, and the liabilities of the banking company shall, by 
virtue of and to the extent provided i in the scheme, stand transferred to, 
and become the liaLilities or, the transferee bank. 

(10) If any difficulty arises in giving effect to the provisions of the 
scheme, the Central Government may by order do anything: not in- 
-consistent with such provisions which appears to it necessary or expedient 
for the purpose of removing the difficulty. 

' (1L) Copies of the scheme or of any order mads under sub-section (10) 
shall be laid before both Houses of Parliament, as soon as may be, after 
the scheme has been sanctioned by the Central Government, or, as the 
case may be, the order has been made. 

(12) Where the scheme is a sch me for amalgamation of the banking 
company, any business acquired by the transferee bank under the scheme 
- ov under any provision thereof shall, after the coming into o,+ration of 
the scheme or such provision, be carri d on by the traisf ice bank in 
accordance with the law governing the transferee bank, subjcct to such 
modifications in that law or such-exemptions of the tra isferee bank from 
the operation of any provisions thereof as the Central Government on the 
recommendation of the Rescrve Bank m notification in the Official 
Garette, make for the purpose of giving “fall ree to the scheme : 

Provided that no such modification or exemption ehall be made so as 
to have effect for a prio! of more than seven years from the date of the 
acquisition of such.business. 

(13) Nothing-in this section shall be deemed to prevent the amalga- 
mation with a banking institution by a single sch: n e of several banking 
se ies in respect of each of which an orcer of moratorium has been 

e under this section. 

4) The provisions of this section and of any scheme made under it 
shall ee effect notwithstanding anything to the contraty contained in 
any other provisions of this Act or in any other law or any agreement, 
award or’ other instrament for the time being in force. 

(18) In this section, “banking institution’’ means any banking com- 
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pany and includes the State Bank of India or any other banking institu- 
tion notified by the Central Government under section 51.’. 


Notes 
This section amends section 48 of the Banking mai peri Act and substitutes 
how sub-sections (4) to (9) which authorise the Reserve to prepare a scheme 
for the reconstruction or- amalgamation of the Banking Company. Sub-section (5) 
specifies the matters for which the scheme may contain provisions. Under sub- 
section (7) the scheme prepared by the Reserve Bank after complying with provi- 
sions of sub-section (t) is to be placed before the Central Government for its sanction. 


5. Amondment of section 45L,—In section 45L of the principal Act,— 

(a) in sub-section (3), for the words ‘‘a scheme of reconstruction of 
a banking company or its amalgamation with another banking company”, 
the words “a scheme of reconstruction or amalgamation of a banking 
company’ shall be substituted ; a 

(b} in sub-section (4), for the words “a scheme of reconstruction of a 
banking company or its amalgamation with another banking company”, 
the words “a scheme of reconstruction or amalgamation of a banking 
company” shal] be substituted. oe 

6. Repeal und saving.—(1) The Banking Companies (Amendment) 
Ordinance, 1961 (2 of 1961}, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
pis this Act, as if this Act had commenced on the 4th day of February, 

eed. "Notes 7 

This section repeals the Banking Companies (Amendment) Ordinance, ? of 1961 

and saves its previous operation. i 


- 





-The Railway Passenger Fares (Repeal) Act, 1961. © ` 
The following het of Paria neat received the assent of the President 
on the 24th March, 1961, and was published in the Gazette of India, Extra- 


‘ordinary, Part II-Sec. 1, No. 14, dated March 24, 1961. 


Act-No. 8 of 1961 
: . [24th March, 1961]. 

An Aci to repeal! the Railway Passonger Fares Act, 1957 and to make 
certasn provisions consequential thereto. l ` 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— a SR . 

_ 1, Short title and commencement.—(1) This Act may be -called the 

Railway Passenger Fares-(Repeal).Act, 1961. 

(2, It shall come into force on the Ist day of April, 1961. 


Notes ae ee 
Object—‘‘The Railway Convention Committee, 1960 recommended inter: alha 
that from the IstofA , 1961 the tax on Railway Passenger Fares at the existing 
rates should be merged with railway fares and that in Heu of the net proceeds of the 
tax sassigneble to States, a fixed annual amount shonld be made available for distri- 
bution among them. The recommendations of the Committee have been accepted 
by the Government and a, resolution to that effect has also been passed by Parlia- 
ment. The present Rill seeks to abolish the Railway Passenger Fares Tax and also to 
make consequential amendments in the Esiate Duty and Tax -on Railway Passenger 
Faros (Distribution; Act, 1987.” (Vide Statement of Objects antl Reasons, printed 
TA Garito of India, Extraordinary, Part II-Sec. 2, No .5, dated February 28, 
2. Repeal of Act 26 of 1957.—The Railway Passenger Fares Act, 
oe hereby re B jp 
» Amgadmeni of Act 57 of 1957.—In the Estate Duty and Tax on 
sy o Fares (Distribution) Act, 1957, — ý i 
a e long title, the words “and the tax on railwa passen 
farea” shall be omitted ; os ee 


a 
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(b) in section 1, the words “and Tax on Railway Passenger Far's”’ 
shall be omitted ; i 
(c) in section 2, clause (c) shall be omitted : an 
(d) section 5 shall be omitted. vos 
N 


otes : 
Section 3 makes amendments in sections 1, 2 and in long title and omits section - 
5 of the Estate Duty and Tax on Railway Passengers Fares (Distribution) Act, 1057. 


The Insurance (Amendment) Act, 1961. 
The following Act of Parliament received the assent of the President 
, on the ist April,.1961, and was published in the Gasette of India, Extra- . 
ordinary, Part []-Sec. 1, No. 17, dated March 8, 1961. ° 
Act No. 11 of 1961 
[1st Apri, 1961] 


An Act further to amend ths Inswrace Act, 1988. | 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
-India as follows :— 
Š F Short tttls.—This Act may be called the Insurance (Amendment) 
ct, 1961, ` = 


; Notes 
Object—The object pf this Act is to foster the growth of Indian re-insurance 
companies by providing that every insnrance company operating in ‘India must 
ro-inaure a certain percentage of its bukiness with Indian re-insurance companies 
approved by the Central Government. The percentage is to be fixed by the Central 
C‘overnment in consultation with aokii Committee conmsting of not more than 
nve persons The Act is also enacted with the objectjof saving sie tice 

For Statement of Objects and Reasons, see Garstie of India, Extraordinary, 

Part II-Seo. 2, dated February 14,1961. | 
~ > 2 Insertion of-a new Part.—After Part IV of the Insurance Act, 
1938 (4 of 1938) (hereinafter referred to`as the principal Act), the follow- 
ing Part shall be inserted, namely :— > ° > : 

í ‘PART IVA 

_ Re insurance l 

IOIA, Re-dasnrance with [ndian ro-insurers.— (i) Every insurer shall 
re-insure with Indian re-insurers such percentage of the sum assured on 
each policy as may be:specified by the Central Government under sub- 
section (2), 

(2) For the purposes.of sub-section (1), the Central Government may, 
by notification in the Official Gazette,— 

(a) specify the percentage of the sum assured on each policy to be 
re-Insured and different percentages may be specified for different classes 
of insurance;.. - l ' 

Provided that no percentage‘ so specified shal! exceed thirty per cent, 

.- of the sim assur. don such polity;and ' > , 

(b) also specify the proportions in which -the said percentage shall be 
allocated among the:Iùdian re-insurers. _ 

(3) Notwithstanding anything contdined:in sub section (1), an insur- 
er carrying on fire insurance business in India may, in lieu of te-h suring 
the p-rcentage specitied under ‘sub-section (2) of the sum assured on each 
policy in respect of such business; re-insure with Indian re-insurers such 
amount out of the first surplus in respect of that bnsine ss as he thinks fit, 
so however that, the’ aggregate amount of the premiums payable by him 
on such re-insurarce.jn any-year is not lesg than the said percentage of the 
premium inceme (without taking into account premiums‘ gp re-insurance 
ceded or accepted) in-respect of such business during that year. 

Explanation.— For the purposes of this sub-section, the vear 1961 

` shall be deemed to mean the period from the }st April to 3ist December 
-of that year, ə 
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(4) A notification under sub-section (2) may also specify the terms 
and conditions in respect of any business of re-ingurance required to be 
transacted under this section and such terms and conditions shall be bind- 
ing on Indian re-ingurers and other insurers 

(5) No notification under sub section (2) shall be issued except after 
consultation with the Advisory Committee constituted under section 101B. 

(6) Every notification issued under this section shall be laid before 
each House of Parliament, as soon as may be, after it is made. — 

(7) For the removal of doubts, it is hereby declared that nothing in 
sub-section (1) shall be construed as preventing an insurer from re-Inqur- 
ing with any Indian re-insurer or other insurer the entire sum assured on 
any policy or any portion thereof in excess of the percentage specified 
under sub-section (2). 

(8) In this secticn — | 

(i) “policy” means a policy issued or renewed on or after the Ist day 
of April, 1961, in respect of general insurance business transacted in India 
and does not include a re-insurance policy ; and 

(u) “Indian re insurer” means an insurer specified in sub-clause (b) 
of clause (9) of section 2 who carries on exclusively re-insurance business 
and is approved-in this behalf by the Centra] Government. 

‘ 101B. Advisory Committes.—(1) The Central Government shall, for 
the purpores of section 101A, constitute an Advisory Committee consist 
ing of not more than five persons having special knowledge and experience 
of th: business of insurance. 

(2) The term of office of, and the allowances payable to, members of 
the Advisory Committee, the procedure to be followed by, and the quo- 
rum nec.ssary for the transaction of business of, the Committee and the 
oe of filling casual vacancies therein shall be such as may be pres- - 

Notes nee 

Section 2 inserts new Part IVA to the Insurance Act, 1938 comprising of 


sections 101A and 101B. S, 101-A provides for re-insurance. S; 101B for constitu- 
tion of Advisory Committee. ' 


à 3. Amendment of section 1l4.--In section 114 of the principal 
ct,— 

(i) in sub-section (2), after clause (1), the following clause shall be 
inserted, namely :— l - 

"(11) the term of office of, and the allowances payble to, memb rs of 
the Advisory Committee constituted under section 101B, the procedure to 
be followed by, and the quorum necessary for the transaction of business 
of, the Committee and the manner of filling casual vacancies therein 5" ; 

ti) for sub-section (3), the following sub-section shall be substituted, 
namely :— : 

“(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it isin session 
for a total period of thirty days which may be comprised in one session or 

two successive sessions, and if before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree In 
making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall, thereafter, have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that 
any such m@ifcation or annulment shall be without prejudice to the vali- 
dity of anything pri viously done miae that rule.’’. 


otes ; : 
Section 3 makes amendment in section 114 of the Insurance Act, 1938. 


€ 
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The Appropriation Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 16th March, 1961, and was published in the GaseHe of Indsa, 
Extraordinary, Part II-Sec. 1, No. 8, dated March 16, 1961. 


Act No. 2 of 1961 
[ 16th March, 1961 ] 
An Act to authorise p and appropriation of certain further sums 
from and out of the Conschidated Fund cT ta for the services of the finan- 
* ctal year 1960-61. 
BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 
1. Short t#ttle.—This Act may be called the Appropriation Act, 1961. 
: Notes 
Object—This Act is passed vide for the appropriation out of the Consoli- 
dated Fond of India of the peie Pana to moet ho ao aai? diture 
charged on the Consolidated Fund of India and expenditure of the Central Govern- 
ment excluding Railways for the financial year 1960-61. (Vide Statement of Objects 
and Reasons printed in the Gast of India, Extraordinary, Part I[-Sec. 2, dated 
February 28, 1961). 
2. Isswe of Rs. 67,15,61,000 owi of the Consolidated Fund of India 
for the year 1960-61.—From and out of the Consolidated Fund of India 
-there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of sixty- 
seven crores, fifteen lakhs and sixty-one thousand rupees towards defray- 
ing the several charges which will come in course of payment during the 
ge as 1960-61, in respect of the services specified in column 2 of 
e Schedule. 


Notes 
Section 2 provides for the issue of Rs 67,15,61,000 out of the Consolidated 
Fund of India {towards defraying the charges which will come in course of payment 
during the year 1960-61, in respect of services specified in the Schedule. 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 


relation to the said year. 
THE SCHEDULE 
(See sections 2 and 3) 
x * ™ + 
[ For the Schedule, see the Gagzetts of India, Extraordinary, Part II-' 
Sec. 1, No. 8, dated March 16, 1961. Edtior }. 


The Orissa Appropriation Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 20th March, 1961, and was published in the Gaseks of India, Ex- 
traordinary, Part II-Sec. 1, No. 10, dated March 21, 1961. 

Act No. 3 of 1961 
[ 20th March, 1961 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the Staie of Orissa for the serotces 
of the financial year 1960-61. > 

BE it enacted by Parliament in the Twelfth Year of Me Republic of 
India as follows :— 

1. Short stls.—This Act may be called the Orissa Appropriation 
Act, 1961. 

+ 


Notes 
Object—‘'This bill 1s introduced in pursuance of articles 204(1) and 205 of the 
Constitution and the Proclamation issued by the President on the 25th February 


+ 
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1961 in the exercise of powers conferred on him by article 356 thereof, to provide 
for the appropriation out of the Consolidated Fund of the State of Orlesa of the 
moneys required to meet the supplementary expenditure charged on the Consolidated 
Fund of the State of Orissa and the grants made by ‘the Lok Sabha for expenditure 
of the Government of Orissa for the financial year 1960-61. ‘(Vide Statement of 
Objects and Reasons, printed in the Gasstie of India, Extraordinary, Part I-Sec. 2, 
dated March 13, 1961 }. 

2. Issue of Rs. 4,40,48,815 from and out of the Consolidated Fund of 
the State a Orissa for the year 1960-61.—From and out of the Consolidated 
Fund of the State of Orissa there may be paid and applied sums noj 
exceeding those specifed in column 3 of the Schedule amounting in the 
aggregate to the sum of four: crores, forty lakhs, forty-eight thousand, 
eight hundred and fifteen rupees towards defraying the several charges 
which will come in course of payment during the financial year 1960-61, 
in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Orissa by this Act shall 
be appropriated for the services and purposes expressed in the Schedule in 
relation to the financial year 1960-61. 

THE SCHEDULE 
(Ses sections 2 and 3) 
x +% + + 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 10, dated March 21, 1961. Edstor |. 


The U. P. Sugarcane Cess (Validation) Act, 1961. 
The following Act of Parament received the assent of the President 
on the 21st March, 1961, and was published in the Gare#s of Indsa, Extra- 
ordinary, Part II-Sec. 1, No. 11, dated March 22, 1961. 


Act No. 4 of 1961 - 
[21st March, 1961] 

An Act to validate the imposition and collection of cesses om sugarcane 
ander certain Acts of Uttar Pradesh. . 
-Beit enacted by Parliament m the Twelfth Year of the Republic o 
India as follows :— 

1. Short ttle and commencement.—(l) This Act may be called the 
U. P. Sugarcane Cess (Validation) Act, 1961. 

| (2) It shall be deemed to have come into force on the 3rd day of Feb< 

ruary, 1961. 





‘Notes 
Object-——-The U. P Sugarcane Cess Act, 1956 was doclared «lira vires by the 
Su o Court. The object of the present Act ‘1s to validate the ımpomtion and 
collection of cesses on sugarcane levied under the U. P. State Acts, This Act also 
replaces the Central Ordinance No. 1 of 1961. 
For Statement of Objects and Reasons, see the Gasstie of India, Extraordinary, 
Part II-Sec. 2, No. 3, dated February 21, 1981. 
-2. Defintttons.—in this Act,— 
(a) “cess” means the cess payable under any State Act and includes 
any sum recoverable under any such Act by way of interest or penalty ; 
(b) “State Act” means any of the following Acts, namely :— 
at (i) The United Provinces Sugar Factories Control Act, 1938 (U.P. Act 
of 1938) ; é 
(ii) The UA. Sugarcane (Regulation of Supply and Purchase) Act, 
1953 (U. P. Act XXIV of 1953) ; and 
Gu) The U. P. Sugarcane Cess Act, 1956 (U. P. Act XXII of 1956). 


; Notes 
This tion defines the terms ‘‘cass’’ and ‘“‘State Act”. 


3. Validation of imposition and collection of cesses under Siate Acts 
' ® 
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during a certain period.—(1) Notwithstanding pt Als sia decree or 
order of any court, all cesses imposed, assessed or collected or purporting 
to have been imposed, assessed or collected under any State Act during 
the period beginning with the 26th day of January, 1950 and ending on 
the 8rd day of February, 1961 shall be deemed to have been validly im- 
posed, assessed or collected in accordance with law, as if the provisions of 
the State Acts and of all notifications, orders and rules issued or made 
thereunder,'in so far as such provisions relate to the imposition, assess- 
meat and collection of such cess had been mcluded in and formed part of 
this section and this section had been in force at all material times when 
such cess was imposed, assessed or collected ; and accordingly,— 

(a) no suit or other proceeding shall be maintained or continued in 
any court for the refind of any cess paid under any State Act ; 

(b) no court shall enforce a decree or order directing the refund of 
any cess paid under any State Act ; and, 

(c) any cess imposed or assessed under any State Act before the 3rd 
day of February, 1961 but not collected before that date, may be recover- 
ed (after assessment of the cess, where necessary) in the manner provided 

. under that Act. 7. 

(2) For the removal of doubts it is hereby declared that nothing in 
sub-section (1) shall be construed as preventing any person,— 

(a) from questioning in accordance with the provisions of any State 
Act and rules made thereunder the assessment of any cess for any period, 
or 

(b) from claiming refund of any cess paid by him in excess of the 
amount due from him under any State Act and the.miles made there- 


_ under. 


Notes l 
This section validates the inpoi on ad collection of cesses under State Acts 
during a certain period. 
. Repeal.—The U. P. Sugarcane Cess (Validation) Ordinance, 196] 


(I of 1961), is hereby repealed. 


The Appropriation (Railways) Act, 1961. 

The folowing Act of Parliament received the assent of the President 
on the 23rd March, 1961 and-was published in the Gasette of Indsa, Extra- 
ordinary, Part II-Sec. 1, No. 12, dated March 23, 1961. | 

Act No. 5 of 1961 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
ctal year 1960-61 for the purposes of Railways. 

. = M 


[ For the remaining text of the Act, see the Gazele of India, Extra- 
ordinary, Part II-Sec. 1, No. 12, dated March 23, 1961. Edsior ]. 


The Appropriation (Railways) No. 2 Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 23rd March, 1961 and was published in the Garetts of India, Extra- 
ordinary, Part II-Sec. 1, No. 12, dated March 23, 1961. 
par Act No. 6 of 1961 
n Act to authorise Payen and appropriation of certas sums from 
and out of the Consolidated Fund of India te the ee of the phe 
year 1961-62 for the purposes of the Railways. 
* me 4 


| For the remaining text of the Act, see the Gazeits of India, . xtra- 
ordinary, Part [I-Sec. 1, No. 12, dated March 23, 1961. Editor |. 
© 





* 








134 THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1961: [ 1961 


miae 





The Appropriation (Vote on Account) Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 24th March, 1961 and was published in the Gazette of India, Extra- 
ordinary, Part [I-Sec. 1, No. 15, dated March 24, 186t. 

Act No. 9 of 1961 . 

An Act to provide for the withdrawal of cortam sums from and owi of 
the Consolidated Fund of India for the services of a part of the finenctal 
year 1961-62. 

* a + * ° 

[ For the remaining text of the Act, see the Garetie of India, Extra- 

ordinary, Part II-Sec. 1, No. 15, dated March 24, 1961. Editor |. 


The Orissa Appropriation (Vote on Account) Act, 1961. . 
The following Act of Parliament received the assent of the President 
on the 80th March, 1961 and was published in the Garetts of India, Extra- 
ordinary, Part I-Sec. 1, No. 16, dated March 30, 1961. 
Act No. 10 of 1961 
An Act to provide for the withdrawal of ceriain sums from and ont of 
the Consolidated Fund of the State of Orissa for the services of a part of the- 
financial year 1961-62. 
¥ 





4 a + 


[ For the remaing text of the Act, see the Gazette of India, Extra- 
ordinary, Part Il-Sec. 1, No. 16, dated March 30, 1961. Editor |. 


The A iation (No. 2) Act, 1961. 
The following Act se acd received the assent of the President 


on the 28th April, 1961 and was published im the Gazette of India, Extra- 
ordinary, Part Il-Sec. 1, No. 19, dated April 28, 1961. 
Act No. 12 of 1961 ; 

An Act to Se E and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the financsal 
year 1961-62. 

* 





k = ™ 


{ For the remaining text of the Act, see the Garetts of India, Extra- 
ordinary, Part II-Sec. 1, No. 19, dated April 28, 1961. Editor |. 


The Orissa State Legislature (Delegation of Powers) Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 29th April, 1961 and was published in the Gazette of India, Extra- 
ordinary, Part TL Sec. 1, No. 20, dated April 29, 1961. 


Act No. 13 of 1961 
[29th April, 1961] 

An'Act to confer on the President the power of the Legislature of- the 
State of Orissa to make Laws. 

Be it enacted by Parhament in the Twelfth Year of the Republic of 
India as follows :— 

1. Short ttle.—This Act may be called the Orissa State Legislature 
(Delegation of Powers) Act, 1961. 





Notes 
Object—% er the Proclamation of the President dated the 25th February, 
1961, the powers of the Legislature of the Orissa State are now exercisable by or 
under the authority of Parliament. Such legislative measores as may be necessary 
for the State can be taken up by Parliament only by postponing rts business and 
even then, it is likely that Parliament may not have the time to deal with all legis- 
lative measures for the State, It is therefore proposed that Parliament shouid, in 
aocordafice with the provisions of article 357(1) of the Constitution, confer by law on 
e 
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the President the power of the legislature of the State of Orissa to make laws for the 
State. The present Bill is intended to give effect to this pene * (Vide Statement 
of Objects and Reasons, printed in the Gesstis of India, sego aary, Part H- 
Sec. 2, No 16, dated March 29, 1961). 

2. Definitions. —In this Act, “Proclamation” means the Proclama- 
tion issued on the 25th day of February, 1961, by the President under 
clause (1) of article 356 of the Constitution.. 

3. Conforment on the President of the power o the State Lapislature. — 
(1) The power of the Legislature of the State of Orissa to make laws, 
which has been declared by the Proclamation to be exercisable by or 
under the authority of Parliament, is hereby conferred on the President. 

” (2) In the exercise of the. said power, the President may, from time 
to time whether Parliament is or is not in session, enact as a President's 
Act a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee con- 
stituted for the purpose consisting. of fourteen members of the House of 
the People nominated by the Speaker and seven members of the Council 
of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid parece House. of Parlia- 
ment. 

(4 Either house of Parliament may, by resolution within 
seven days from the date on which the Act has been laid before it under 
sub-section (3), direct any modifications to be made in the Act and if the 
modifications are agreed to by the other Honse of Parliament during the 
session,in which the Act has been so laid before it or, the session succeed- 
ing, such modifications shall be given effect to. by the President by enact- 
ing an amending Act uncer sub section (2) : ; 

Provided that nothing in this sub section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 


of 


t 





The Finance Act, 1961. - 
The following Act of Parliament received the assent of the President 
on the 29th April, 1961, and bag ieee ‘in the Gazette of India, Extra- 


ordinary, Part II-Sec. 1,'No. 21, dated April 29, 1961. 
‘Act No. 14 of 1961 
sae J 


[ 29th 
An Act to give e the financial proposals of the C al Govern- 
ment for the financia ae 196 -62. 

E it enacted by Parliament in the Twelfth Year of the Republic of 


India as follows :— ` 


1. Short tiile and commencement: (1) This Act may be called the © 


Finance Act, 196T. 
(2) Save as otherwise provided i in this Act, sections 3 to 10 inclusive 


shall be deemed to have come into Sraa on the first day of April, 1961. 


Object-——‘‘The object of this Bil is to giv ve effect to the financial proposals of ' 
the Central Ee an forthe next financial year and to provide for pie con- ' 


nected matters” [ Vide Stetement, of Objects pe Reasons, N Gastits 
ia ERROA, Part I-Sec: 2, No 5, dated February 28, | 
2. Income-tax and-supertax.—(1) ‘Subject to the provisions of sub- 


oe (2), (3) and (4), for the year beginning on the Ist day of April, ` 


Spe, 


F 
@ 


otes - T f T 
This section confers on the President the powers of the Legislature of the State - 


we 
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, (a) income-tex shal) be charged at the rates specified in n ‘Patt I of the 
First Schedule, and, in the cases to which Paragraphs A, B and C of that 
Part apply, shall be increased by a surcharge for jóses ‘of the Union 
and a special surcharge, calculated in net case in e manner’ provided 
therein ; and’ ' 

(b) super-tax shall, for the purposes of Scion 65 of ‘the ‘Indian’ Ir- 
come-tax Act, 1922 (I of 1922). (hereinafter referred to as’ the ‘Income- 
tax Act), be charged’ at the rates specified in Part II'of the First Schedule, 
and, in the cases to which PE Oe A,‘B and C ‘of that: Part: apply, 
shall be increased by a surcharge for purposes of the, Union and a speçial 
surcharge, calculated in either case in the manner provided thereih. 

' (2) In making any assessment tor the yen ending on the Sst day: of 
March, 1962,— 

{a) where the total: income of-an TETE not: being a company, 
cece any income chargeable under the’ head ‘Salaries’, the income- 
tax payable by the assessee on that part of his total income which con- 
sists of such inclusion shall be an amount bearing to ‘the total amount 
of income-tax payable according to the ieee a plicable | under the opera- 


tion of the Finance Act, 1960 (13 of 1980), o total mcomé the same 
proportioh-as the'amount of such inclusion bens to'his total’ income ; 
(b) where the total income of an , not being a company, 


includes any ‘income chargeable under the bead “Salaries” ‘on which 
super-tax has been or might have been deducted under the provisions of 
sub-section (2) of section 18 of the Jncbrre-tax Act, the super-tax payable 
by the assessee'on that portion of‘his total income which consists of such 
inclusion shall be an amount'bearing to’the total amount of -super-tax 
poene according -to the rates applicable under the’ operation of the 

inance Act, 19€0 (13 of 1960), on his total income thé same!’ proportion 
as the amount ‘of such inclusion bears to his total income. 

(3) In making any assessment-for the year-ending on the S3lst day’ 
of March, 1862, where the total ‘income of a company, other than the 
Life Insurance Corporation of India cstablished under the Life’ Insurance 
Corporation Act, 1956 (31 of 1956), includes any profits and gains from 
life inrurance business, the super-tax eas by. it shaJ] be the aggregate 
oi,the tax calculated— ; 

(if on the amount of profits and gains. from life insurance business, 
so inch ded, at the rate applicable: to. the Life Insurance: Corporation of 
India in accordance with Paien Ejof. Part: 1I of the Furst Schedule ; 
and 
(ii) on. the remairing part of its total i income, at the rate applicable 
to the company on its total income. 

(4) In cases to which section 17 of the Income. “tax: Act applies. the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1). 

(5) In cases in which tax has to be deducted under section 18 of the 
Income-tax Act at the prescribed rates, the deduction shall be made at 
the rates specified in Part III of the First. Schedule. . > 

(8) For the purposes of this section, and of the rates of tax TET 
thereby, the expression “total income” means total income as determihed 
for the purposes of income+tax: or ‘super-tax, as the case may te, im‘ dccor- 
dance with eG eee of the Income-tax Act,’ and the expression - 
“earned income” the IDCARIDE assigned toit inelauge CARN of sec- 
tion 2°of that Act. : 


— 
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oo) A Notes nA ; 

This section proscribed the ratbs of o- snper- purposes of - 
assessment for he Anancial yoar e io a 

3. Amendment of section d.—In section 4 of the Income-tax Act, in 
sub-section (3),— - l 

(i) ‘after clause (ii), the following clause shall be inserted, namely :— 

“(iia) Any income of an association or institution established in India 
having as its object: the control, supervision, regulation or encouragement 
in India of the games of cricket, hockey, football, tennis or s other 

ames or sports as the Central Government may specify in this behalf 
m time to time by notification in the Official Gazette : 

Provided that-— 

(i) the association or institution applies its income or accumulates it 
for application, solely to the objects for which it is established ; _ 

‘{it) no part of thé income of the association’ or institution is distribu- 
ted in any manner to its members except'as grants’to any association 
or institution affiliated to it ; and -© ~' 

(iii) the association or institution is, for the time being, approved for 
ae el oie ose of this clause by the Central Government by general or spe- 
cial order.”’ ; a 3 ; nap Eo a Y 

(ii) in clause (xiva), for the second proviso, the following provisos 
shall be substituted, namely :— l 

‘Provided further that in tħe case of a referred to in this clanse 
~ whose contract of service was approved by the Central Government be- 
fore the commencement: of his service, thie clause ghall have effect as if 
for the words “during the financial year in which he -arrived in India and 
the financial year next following’, the words “during the thirty-six 
months commencing from the date of his arrival in India” had been 
substituted and asif the proviso immediately preceding had been 
omitted: -> mee a 

‘ Provided also that wheré’a person referred to in thé proviso immedia- ` 
tely preceding continues to remain: in employment in India after the 
expiry of the thirty-six months commencing: froni‘the date of his arrival. 
in India, the employer may, notwithstanding anything contained in sec- 
tion 200 of the Companies Act, 1956 (1 of 1986), pay to the Central’ 
Government the tax on the income of such person chargeable under the 
head ‘Salaries’ for a périod ndt exceéding twenty-four months following 
the expiry of the said thirty-six months‘and if the tax is so paid it shall 
not be included in his total income of the sald.period.’ ; 

(iii) in clause (xvi), after the words “International Bank for Recons- 
truction and Development,”, the words “or under a loan agreement bet- 
ween the Central Government and the Development Loan Fund of the. 
United’ States of America,” shall be inserted and after the words ‘under 
a loan agreement with the said’ Bank’’, the words “or Fund, as the case ` 
may be,” shall be inserted. 


Notes ; 

Section 3 amends section 4 of the Income-Tax Act SE 

4.. Amendment of section 7.—In section 7. of the;Income-tax Act, in 

the proviso to Explanation’ 2; after the words “a Central, State or Pro- 

vincial Act’’, the words, letters and the figures-“‘or any payment of retir- 

ing gratuity received after the Ist day.of-June, 1953, under the New ` 

Pension Code applicable to thé. members of the Defeffoa Services” shall 
be inserted and shall be deemed always to have been inserted. 

5. Amendment of section 9.—In section 9 cf the Income-tax Act, in 

sub-section (2), after the third proviso, the following proviso and Expla- 

nation shall be inserted, namely :— P 


? 
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‘Provided further that in respect of a buiiding the erection of which is 
begun and completed after the ist day of April, 1961, the annual value for 
a period of three \ears from the date of such completion shall be reduced 
by a sum equal to the aggregate of— a 

(a) m respect of any residential unit (comprised in the building) 
ape annual-value does not exceed six hundred rupees, the’ amonnt there- 
of ; and . , , ONE O” N 
(b) in respect of any residential unit (comprised in the building) 
whose annual value exceeds.six hundred rupees, an, amount.of six hundred 
rupees, . 


so, however, that the income in respect of any residential unit shall in nos 


case be a loss. . bpr 6 E . 
_ Explanaiton.—Where a residential unit , is in the occupation of the 
owner for the purposes of his own residence, and the annual value thereof 


is computed in accordance with,the first proviso, such computation shall 


be made as’ if the fourth provigo had been omitted.”. 


This section amends section 9 pies R Act and adds a new proviso 
and Explanation after the third proviso, which provides that in respect of a buildin 
erected on or aftér Ist April 196t and which is let on rent to tenants, the annu 
value of each residential unit shall be reduced by the amount of its annual value or 
arid - whichever is less,. for a:period of three years from the completion of the 

Log. a 

6. Amendment of section, 10.—In section.10 of the Income-tax, Act, 
in sub-section (2),— , i i ees ; 

(i) in clause (vi), after the words “in the case of machinery or plant, 
to twenty per cent. of the cost thereof to the assessee ;” 
os before the proviso, the following paragraph shall be inserted, name- 

y r EO OGR : eee tee sans a ‘ s 
- “and where the buildings have been newly erected after the 
3ist day of March, 1861, such buildings being used solely for the purpose 
of residence of persons employed in the business and drawing remunera- 
tion not exceeding two hundred rupees per mensem or such buildings be- 
ing used solely or mainly for the welfare of such persons as hospitals, cre- 
ches, schools, canteens, libraries, recreational centres, shelters, .rest rooms 
and lunch rooms, a sum (which shall not be deductible in determining the 


written down value for the purposes of this.clause) equal to twenty, per. 


previous year of erection of the building :”. l 
7 (ii) in clause (vib)— ` eal oe a 
(1) for sub clause’ (i) and sub clause (ii), the following sub-clanses 
shall be substituted, namely :— is 


cent. of the actual cost of the building to the, assessee in respect of the 


(i) in the case ofa ship acquired after the 31st: day of December, 


1957, forty per cent. and in the case of a ship acquired before the Ist day 


of January, 1958, twenty five per cent. ‘of the actual cost of the ship . 


to the assessee ; and oad i : 

(ii) in the case of machinery or plant installed before tbe Ist day of 
April, 1961, twenty-five per cent. and in the case of machinery or plant 
installed‘after the 31st day of March, 1{61, twenty per cent of the actùal 
cost of the machinery or plant to the assessee’.”’ : | oe ae 

(2) in the first proviso, after the words “any person other than the 


Government”, the ‘words “‘or for any consideration nat: connected with | 
any amalgamatioeor ‘succession referred to in -clause (vic): shall be 
inserted ; my Ns woe i i 


(iii) ‘after clause (vib),. the following clause shall be inserted, name- 
ly:~ e, , , pr Aae a ad 


t 


~ 


PART uj, INDIAN PARLIAMENT ACT NO. 14 oF 1961. 139 





‘(vic) (i) where in a scheme of amalgamation, a company (hereinafter 

this sub-clause referred to as the predecessor) sells or otherwise trans- 

fers to the company formed in pursuance of the predecessor's amalgama- 

tion with that company (hereinafter in this sub-clause referred’to as the 

successor) any ship, machinery or plant in respect of which dev: lopment 
rebate has been allowed to the predecessor under clause (vib),— 

(1) the successor shall continue to fulfil the conditions mentioned in 
the first proviso to clause (vib) in respect of the reserve created by the 

r and in respect of the period within which such ship, machinery 
or plant shall not be sold or otherwise transferred and in default of any of 
these conditions, the provisions of sub-section (11) of section 35 shall 
apply to the successor as it would ‘have applied to the predecessor had it 
committed the default; . 

(2) the balance of development rebate, if any, still outstanding to the 
predecessor in respect of such ship, machimery or plant shall be allowed to 
the successor in accordance with Explanaisons I and II of clause (vib), so, 
however, that the total period for which the balance of development 
rebate shall be carried forward in the assessments of the predecessor and 
the successor shall not exceed the period of eight years specified in Expla- 
nation I to clause (vib) and the succesror shall be treated as the assessee 
in respect of such ship, machinery or plant for the purposes of clause (vib) 
and this sub-clause. | 

Explenation.—For the purposes of this sub-clause, “am tion” 
means the merger of two companies (each of which is herein in this 
Explenation referred to as the amalgamating company) to form one com- 
pany (hereinafter in this Explanation reterred to as the amalgamated 
company) m such a manner that— ' E i : 

(a) all the property of the ee com immediately be- 
fore amalgamation becomes the property of the amalgamated com- 
_ pany by virtue of the amalgamation ; 

(b) allthe liabilities of the ama ting Note ca immediately 
before the amalgamation become the habilities of the amalgamated com- 
pany by virtue of the amalgamation ; and. . . 

(c) all the shareholders of the amalgamating companies immediately 
before the amalgamation become shareholders of the amalgamated’ com- 
pany by virtue of the amalgamation, ae 
otherwise than as a result of the acquisition of property of one company 
by another company pursuant to the purchase of such property by the 
other company or as a result of the distribution’of such property to the 
other company after the winding up of the company ; l 

(ii), where a firm is succeeded to by a private company, as defined in 
the Companies Act, 1956 (I of 1956), in the business carried on by ‘it as 
a result of which the firm sells or otherwise.;transfers to the private 
company any ship, machinery or plant, the provisions of sub-clause (i) of, 
this clause sball, so far as may be, apply to the firm and the company; - 

Explanation.—The provisions of this sub-clause shall apply only 
where— aia ee 
(a) all the property:.of the firm immediately before the succession 
becomes the property of the company ; ; f 

(b) all the liabilities of the firm immediately befog the succession 
become the ligbilities of the company ; and 

(c) all the partners of the firm immediately before the -succession 
become shareholders of the company ;’; 

(iv) after clause (xiv), the followiig clause shall be inserted, 
namely :— ' d 
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“(xiva) in respect of any speciel reserve created by a financial 
corporation which is engaged in providing long term finance for industrial 
development in India, an amount not exceeding ten per cent. of the, total 
income carried to such reserve account : a l 

' Provided that the corporation is for the time being. approved by the 
Central Government for the purposes of this clapse :— , 

Provided further that where tbe te of the amounts carried 
to such reserve account from time to time exceeds the paid-up share 
capital (excluding the amounts capitalised from reserves) of the corpora- 
tion no allowance under this clause shall be made in respect of-suth 
excess ;"’ ; 

(v) in clause (xv), the following proviso shall be inserted, namely :— 

“Provided that in the case of a company, no expenditure in the 
nature of entertainment expenditure shall be allowed which exceeds the 
aggregate amount computed as hereunder— . 

(i) oo the first Rs. 1l,00,000 of the 
profits and gains of the business | com- 
puted hefore making any allowance 
under clause (vib) or in respect of 
entertainment expenditure ] ... atthe rate of 1% or Rs. 3,000 
whichever is higher ; 

(ii) on the next Rs. 40,00,00¢ of the 
profits and gains of the business (com- 
puted in the manner aforesaid) dae 

(iii) on the, next Rs. 1,20,00,000: of 
the profits and gains of the business 
ig es in the manner aforesaid) ... at the rate of.4%; 


at the rate of 2% ; 


+ 


iv) on the balance of the profits 
and gains of the business (computed in 
the manner aforesaid) wee i”. 


Notes. 
This section makes amendments in section 10 of the Incbme-tax Act providing 
for certain deductions om accouht‘of depreciation etc. = 


7. Amendment of section 15C.—In' section 15Cof' the Income-tax 


aa 


, 


(ay ‘in sub-section (1), after the word “undertaking” : wherever it 
occurs, the words ‘‘or hotel” shall be inserted ; 

H after sub-section (2), thé following sub-section shall be inserted, 
namely :— es 

“2(A) This section applies to any hotel which — 

(a) starts functioning ‘on or after the first:day of April, 1961 and -is 
not formed by the splitting up, or the reconstruction of, business already 
in existence or by the transfer to a new business of building, machinery 
or plant previously used in any other business ; 

(b) 1s owned and run by a company registered in the taxable terri- 
tories with a paid-up capital of not less than five hundred thousand 
rupees; ` oe 

(c) is run in premises which are owned by the company ; 

(d) has such number and types of guest rooms and provides such 
amenities as may be prescribed, having regard to the population and 
the ‘tourist im ce of the place in which the hotel is located ; and 

(e) is for the time being approved for the purposes of this sub-section 
by the Central Government.”: 

(c) in sub-sections (3) and (5), after the words ‘industrial under- 
taking”, the words “or a hotel” shall be inserted ; 

e 





O 
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O in sub-settion (4),— . | : 
- (i) after the words ‘‘industrial undertaking”, the words “or a hotel” 
shall be inserted ; ; 

(ii) the folowing Explanaiton shall be inserted, namely :— 
‘ “Explanation.—The amount of dividend in respect of which the tax 
is not: payable under this. sub-section. shall be computed in accordance 
with such rules as may be made in this behalf by the Central Board of 
Revenue.’”: = 

(e) in sub-section (6), for the words “‘shall apply”, the words ‘‘shall, 
in’relation to an industrial undertaking, apply’ shall be substituted ; 

P after sub-section (6), the following sub-section shall be ‘inserted, 
namely :— 

“(7) The provisions of this section shall, in relation to a' hotel, apply 
to the assessment for the financial year next following the previous year 
in which the hotel starts functioning and for the four assessments imme- 
diately. succecding.”. 


Notes i 
This section amends section 15C of the Income tax Act and extends the benefit 
of the five peta tax holiday at present enjoyed by new industrial undertakings to 
ee which start functioning on ‘or after lst April 1961 and satisfy certain 
conditions 


8. Amendment of section 23A.—In section 23A of the Income tax 
Act, in sub-section (1),— 

(a) in clause (ii) the word “or” shall be added'at the end ; and 

(b) after clause (ii), the following clause shall: be inserted- and shall. 
be deemed to have been inserted with effect from the Ist day of'April, 
1960, namely :— 

“(ili) that at least 75 per cent. of the share capital of the company is 
throughout the previous year beneficially. held by an institution: or fund. 
established in the taxable territories for a charitable purpose ‘the income 
whereof is exempt under clause (i): - sub-section (3) œf section 4”. © ~ 

otes o 


This séction inserts a new clause (ili) in S. 23(1), to secure that the provisions of 
that section shall not be applicable to a company in'which at least 75 per cent. of the 
share capital is held by charitable institutions or funda income whereof is exempt 
under clause (1) of S. 4(3) of the Income-tax Act. 

9. Amendment of section 85.—In section 35 of the -Income-tax Act, 
in sub-section (11),— i r 

(a) in clause (i), after the words ‘‘other than the Government”, the 
words “or for any consideration not connected with any amalgamation or 
succession referred to in clause (vic) of sub-section '(2) of:sestion 10”, shall 
be inserted ; 

(b) the following Explanation shall be inserted, namely :— 

“[Exblanattion.—For the purposis of this sub-section, a successor 
referred to in sub-clause (i) or sub-clause (ii) of clause (vic) of sub-section 
(2) of--section 10 shall be deemed to be the assessee even in respect of an 
allowance by way of development rebate made to the predecessor, and 
any tax resulting from the recomputation of the total income for any pre- 
vious pocket the predecessor shall be payable by the successor ”. 

10 Amendment of section 664.—In section 56A of the Income-tax 
Act, in clause (i) of sub-section (1), after item (20), the following item 
shall be. inserted, namely :— i ù i 

“(21) Refractories;”, 

Notes i | 
. This section amends S. 56A of Income-tax Act and adds new item 
(21) Refractories’, 
11, Amendment of Act 82 of 1984.—The Indian Tariff Act, 1934 


Ọ 
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(hereinafter referred to as the Tariff Act), shal} be amended in the manner 
specified in the Second Scheduk. i 


Notes a 
S. 11 read with the Second Schedule increases import duties or certain items. 


. 12. Amendment-of Act 1 of 1949.—In the Indian Tariff (Amendment) 
Act, 1949, in sections 4 and 5, for the nents 1961”, the figures “1962” 
shall be substituted. 

13. Amondmont of Act 1 of 1944.—In the First Schedule to the Cent- 
ral Excises and Salt Act, 1944;— 
‘a) in Item No. 2, for the entry in the third column, the entry a 
five rupees per quintal” shall be fubstitued ; 
b) in Item No. 4, — 
1) under “I. Usmanufaciwred iobacco—"— 
(i) for sub-item (1), the following sub-item shall be 
substituted, namely :— : 
(1) If flue cured and used in the T of Two rupees and 
cigarettes. fifty naye paise.’’; 
(ii) in sub-item (4), for the entry in the third 
‘ column, the entry “Two rupees” shall be substi- 
tuted ; 
(iii) in sub-item (5), for the entry im the third 
column, the entry “One rupee and fourteen naye 
paise” shall be substituted ; 
(iv) in sub-item (8), for the entry in the ‘third cok 
_. umn, the entry ‘Twenty-two naye paise’ shall 
be substituted ; 
(2) under “II. Manufactured tobacco—:’ — 
(i) for sub-item (1), the folowing sub-item shall be 
substitu 


ted, namely :— 
(1) Cigars and cheroots of which the value— Per hundred. . 
(i) excceds Rs. 25a hundred. Fifteen rupees, 


(ii) exceeds Rs. 15 a hundred, but does not exceed Nine rupees. 
Rs. 25 a hundred, 
(iii) exceeds Rs. 5 a hundred, but does not exceed Three rupees, 
Rs. 15a hundred. 
(iv) exceeds Rs. 1.25 a hundred, but does not exceed Seventy- five naye 
Rs. 5 a hundred. paise.’ ; 
ii) in sub-item (2),— 


A) for sub-items (2) (a), (2) (ii i), (2) (iti) and (2) (iv), the following 
shall be substituted, namely :— 


“(i) exceeds Rs. 35 a thousand. Twenty-three rupees 
and seventy-five 

naye paise. 
(ii) exceeds Rs. 30 a thousand, but does not exceed Twelve rupees and 
Rs. 35 a thousand. seventy five naye 


paise. 
(iii) exceeds Rs. 25 a thousand, but does not exceed Eleven rupees and 
Rs. 30 a thousand. fifty naye paise.’ 

: (B) Sub-items (2)(v), (2)(vi), (2}(vii), (2)(viii} and (2)(ix) shall, res- 
pectively, be re-numbered as sub-items (2){iv), (2)(v), (2)(vi), (2)(vä) and 
(2}{viji) ; 

(c) in Item No. 7, for the entry in the third column, the entry 
Ninety five rupees and fifty-five naye paise per kilolitre at fifteen degrees, 
of Centigrade thermometer” shall be substituted ; 


(d)an Item No. 9, for the entry in the third column, the entry “Six- 
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— cent. ad valorem plus ninety-two ru and. ten na palse 
c tonne” shall be substituted ; paes aye p 


(e) in Item No. 13, for the entry inthe- third column, the entry 


“Twenty rupees 
in Item 


a a 


quintal” shall ‘bé; substituted : 
or the aun in the third eon 


re 5 


each 


of the sub-items specified below, the following entries as are set out in 
` corresponding column against that sub-item shall be substituted, 


namely :— 
i () O 
f tii) 
(2) 
(3) 
(i) 


II 


“ 
“ 


: Pipex aay naye palse per litre. 


“Nineteen rupees, and seventy-five se 
paise per quintal. 

Seventy naye paise per vise 

Seventeen rupees’ and twentyfive naye 
_ paise per quintal, = >, 


Seventésn rupees, rand. twenty- vee naye 
, paise per quintal, 

eet rupees and nity, ave paise 

Forty- two naye 

Ninety- eight naye pale per per litre, 


+ 
vets 


: Seventy naye paise per ‘kilogram. 


Seventeén ae hry and twenty-five - 


ave a naye 
per quintal,.ifsold by weight ; 


Seventeen rupees, and. 


O Fifty-six. naye paise per litre, if sold by 


volume.’ 


Twenty- ape naye oa A aad litre.. 


(g) after Item No. 14, 


amel 


ye 
“JAA. SODA ‘ASH 


14B. CAUSTIC SODA — 


i if in a solid form 
ii) 


ii) if in lye 


14C. GLYCERINE. 
14D. DYES DERIVED FROM COAL 
: TAR, AND COAL TAR DERIVA- 


Eighteen naye páise per litre. > >` 
One rupee and forty naye paise 
r kil lograra i de aa Id by 


Fifty ai paise pe 


Eighty- five naye paise per litre, if sold by 
volume.” ; 


the following Items ehall be inserted, 


Fa í $ 


Two rupees per quintal. . 


Four rupees per gania 
Four rupees per quintal on 
the basis of hundred per cent. 
strength of caustic soda. ` 
‘Seventeen rupees per quintal, 
Fifteen per cent. ad valorem. 


TIVES USED IN ANY DYEING T 


PROCESS ALL. SORTS. 
14E. PATENT OR PROPRIETARY 
MEDICINES AS DEFINED IN’ 


' i, i ; - 
“Fen per cent. ad valorem. 


CLAUSE (h) OF SECTION 8 OF 
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THE DRUGS ACT, 1940 (23 OF 1940), 
NOT CONTAINING ALCOHOL OR OPI- 
UM, INDIAN HEMP OR OTHER NARCO- 


TIC DRUGS OR NAR 
. COSMETICS AND TOI ‘PREPARA Testy ine par oent ad saloia 
TIONS NOT CONT G' 
“, OR OPIUM, INDIAN HEMP, OR OTHER ° a ; 
ng PREE DRUGS: OR" NARCOTIOS," = a 
ui PE PEE E. - ' 
Face powder. o ; 
Tdlcum'powder, 
ty) Hair lo nE E A 
(b). aed Item No. 45, under the heading Chemicals, the following 
_ Items, all be. inserted, n 


“168A. P ICS, ALL SO ' NAMELY: -— Twenty per cent. ad valorem. 
: Moulding ders, granules and fiakes 





g and thermoplastic). _, 
Polyothylens films; låyfiat' tubihgs and’ 
PVG V. Vea cots (that is to'say, Polyvinyl 
Chioride sheets). 
15B. CELLOP TIS, ANY FILMOR Twenty per cent. ed valorem.” 

SPETT OF REGENERATED, CELLU- 

(i) ieii No. 17, for thé entries in the third column i t sub- 
items (1), (2), (4), (5), (6), (7), (8), (9) and (10), the entries, “Fifty naye 
paise per kilogram”, “One' tupee'per kilogram”, “Thirty- five naye paise 
» per kilogram” , “Fifteen naye paise per kilogram”, i -fiye naye paise 
per kilogram”, “Thirty-five naye. aise per kilogram”, ‘ -five naye 
= a kilogram”, Bes wd Paise per kilogram” and “Fifty naye 

klogra shall RRA be substituted ; 
after No. 18, the follo Items shall be inserted, namely:— 
18A. ON TWIST, YARN AND 


ALL SORTS, in or in relation to tho manu- 
facture of which any oa OY l 
carried on with the of power-— 
Gy tise Gob cogs. | ie a aS 
of less coun ' en naye x 
Expianation.—For mul E a ee “count” i 
means the count of RES ; 
18B. WOGLLEN YARN; ALL'SOR INCLU. 
| | DING. KNITTING WOGL; in ori relation 
to the manufacture of which any process is 


ordinarily; carried on. with: tho. ‘aid © of 


p worsted yarn; j ! i Ten per cent. ad valorsm. 
(2} others.. - i “ ‘Five par cent. ad valorem.’; 
(kc) after Item No. 23, the following Items shall Be inserted, 
namely. 
aie? LASS AND GLASSWARE— 


' A ae \ ‘ \ 


oe glass and Plate glass. Ten per cent. ad valorem. 
TIERRA glassware.. Five per cent. ad valorem. i 
Glass’ thells, Elas s globis and chimneys Ten per cent. ad valorem. 
a Fifteen ; 
are including tableware. per cent. ad valorene. 
233. CHENAW AND PORC ARE, ae piers tie 
TS,— i : go : as 
A (1) Teb! Fifteen per; cent. ad valorem. 
Sanitaryware oye _ Fifteen per cent. ad valorem. 
i Glazed tiles. peni N FR i Ted bor cant. n 
(4) Not oth od. pec cent. ad valorem.”; 
ire ese Hingludes all: glazed 


' tlàyware but does not include terracotta. =. 
se 


Pa 
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Q after Itom No. 26, the following ‘Items, aaa mari 


, the following, | h nistric 
SA ay: Maggie om re 


ee Core tonng. 
) Pipes and tubes. Ten per cent. ad'valorem. 
AP T oa nak penal rte pen ie 
plates shoots, veta, circles, strips ard a namely, Tee 
Pies and tubes ad valorem.”’ 
oe in Item No. 27, sheila laters (b); the: Tollowing ‘sttb-itém shall 
be inserted, namely ; om ka 
“*(0) a and tu he Gene ad valoren," 


(n) after. Itẹm Nos, 29, -the following “Hem. Shall ‘be !dngerted, 


Bes A te cofbtrioNING MACHINERY, “Twenty per cont. ad valorem.” 


0) after Tem No. 88, the following Item shall be verted 
Tain, PIRES aa E tid J im. 
as RECENT cbis | i 


WITH OR WITH.. 
OUT LOUDSPEA ER. 
(p) in Item No. ad the any eth, column, i entry 


veld inc he naye, palse í for: every 1,000 


(q) after Item No. 39, oe Samel — 
4QURRFRIGERATORS AND PARTS wenty per cent. ad 

_.. QF, SUGH AS ARE SPECIALLY DESIGN- i 

SED ROR JSE: WITH SEENIGE RE IORS: ! at 


This 'sečtio da the schedule th d. 8alt ‘Act, 
1944, increasing age fo i aan : ns oan, also | ee on 
va ld. id  Amcondmont of Act 74 of 1956.—In the ‘Central Sales ‘Tax Act, 


1956) .in section I4,-— 
(i) in item (iia), for the ifigiireb “12”, thè fighrës “19” shall be sub- 


fi) in item (vil), for the figures and letter “12A”, the figurés 22” 
. shall be substituted '; 


ti) in item (vill), for the ae ugg the figure “1” shall be'sub- 
“Gi i pee (ix), for the. figure ‘ . the: figure “4” ‘shall be sub- 


(v) in item (x), for the figures and letter, “42B”, the figures #91” 
a lowing haito tuad oak be 
(vi) after item e fo item shail be i ebdil’ 
deemed to have’ ny the fo with effect from: the ist day of March, 1961, 
namely 
me silk fabrics, as defined. in Item o0 of the First Schedule to the 
LENE and Salt Act, 1944." ae 


ee coe pkey amendments pearl iR 14 of the Central Sales. Ta 1Act, 
ag seonteant ol © levy of additional duty, p{ excise in leu of salesitgx on © 
5. u of Act, 68 of 1957.—In , the eae of 
Excise {Goods of Special Importance} Act, 1957,— 


pes 


Ga 


_ the words “silk fabrics? shal] be 


higher multiple of five naye pase 
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{a) in clause (c) of section 2,— 


(i) after the words “cotton fabrics”, the ras “silk fabrics” PROU 
be inserted ; 


i after the figures “19”, the figures ‘‘20,” shall be inserted ; : 
in sub-section (1) of section 3, after the words “cotton fabrics,” ; 


ithe words “silk fabrics,” shall be inserted ; 


a in the First Schedule,— 
(1) in Item No, 4,— 


(i) under “I. Unnanufactwred tobacco’, for sub-item (), the 5 fellow. 
‘gsub-item shall be-substituted, namely :— 


“(1) Hf fue cured and usedin the manufacture of . - o 


Nw’ ; 
“ty under “II, cal erates tobacco’— ` 
A). for sub-item (1 )» the following aren shal be: substituted, 
namely :— 


. “(I) Cigars and Hieetots of which the value— Per hundred. 


(i) exceeds Rs. 25 a hundred. Three “rypees ‘ ‘and 


(ü) exceeds Rs. 15 a hundred, but does not Two rupees and twen- 
exceed Rs, 25 a hundred. donde naye paise. 
(ili) exceeds Rs. 5 a hundred, but: does not eventy five naye 
exceed Rs. 15 a hundred. ise Saf 


(iv) exceeds Rs, 1.25 a hundred, but doesnot Fifteen naye paise.” ; 


exceed Rs. 5a hun 


(B) in sub-item (2), for sub-items (2) (i) and (2) (ii), the following, 
shall be substituted, namely :— l 
**(2) (i i) exceeds Rs. 35 a thousand. : Seven rupees and. se- 


(C) the sub-items (2) (ii), (2) (iv), (2) (v), ), (vi), (2) ( B 8 Rii ana 


2 ix) shall respestively, be rentim 2) (il), (2) (iti), 
(2) (iv) > (2) (C), (2) (vi), i) (vi) and (2) (a i): l gis cal 
(2) aft tem No. 19, ollowing Item shall be inserted, namely :— 
“20. SILK FABRICS. ; Thirty naye‘paise per 
dnare Houe A 
(qd) jn the ad Schedule, in Part III,— , 
(i) in clause (a of paragraph 5, after the words “cotton fabrics,” à 
the words “silk ee hall be inserted : and 


(ii) in the proviso to paragraph 6, after the ie “cotton fabrics”, 
inserted. 


i 


Notes 
This section amends section 58 of the Additional Duties of Excise (Goods of 
Importance) Act, 1957 to levy additional duty of excise in lleu of sales tax 


= Special 
on silk fabrics. The amendments also make changes in the rates es additional excise 


duty on cigars and cheroots and on cigarettes. 

16. Amendment of Act 2 of 1899. —In Schedule I to the Indian 
Stamp Act, 1899, in ny 47,— 

(a) in sub-entry A (1) G i), in the first column, the words “fifteen naye 
paise or” shall be omitted ; and 

(b) in sub-entry E, in the second column, the following proviso shall 
be inserted, namely :— 

“Provided that if the total amount a dut payable is not a ae 
tiple of five naye ras the total amount ahali be rounded off to the next 


EPOE NAA CEPE aaa eee i S enyn to' policies o l 
in Schedule I to the Indian Stamp Act. “4 
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17. Discontinuance of sali duty.—For the year ng on the first 
day of April, 1961, no duty under the Central Excises an Act, 1944 
(1 of 1944), or the Tariff Act shall be levied in = st salt manufac- 
tured in, or imported into, India. 


THE FIRST | SCHEDULE 
(See section 2) 
RART I 
Income-lax and surcharges on income- tax 
j Paragraph A 

(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs, 20,000 in either 

Rates of Income-iax 
Where the individual has no Where the individual hes Where the individual has 
child wholly or mainly do- one child wholly or malin- more than ono child whol. 


the Hindu undivided whore tha Hindn un- him or where the Hindu 
famiy has no minor: divided family has one undivided family has more 


coparcener. minor corparcenar. than ane minor coparcaner, 
Rs. Re. Rs, 
(1) On the first -8,/00 of 3,300 of total 3,600 of total Ns} 
total income, income, ` income, 
(2) On the next 2,000 „ >° 1,700 ,, ‘1,400 „` 8% 
(3) On the next 2,500 ,, 2500 , °° o 2,500 ,, 6% 
(4) On the next 2800 ,, 2500 2500, 9% 
5 On the next 2,300 , 2,500 , >` 2, ii 11% 
6) On the next 2,800 ', 2,500 |, -280 "14h 
(7) On the next 68,000 ,, 5,000 .,, 5,000 _,, 18% 


a a E. aS d O A A A 

(li) In the case of every individual who is not: married and every 
individual or Hindu undivided ay, whose total income in either case 
exceeds Rs. 20,000 and in the case of every unregistered firm or other 
asaociation of persons, not being a case to which any other Paragraph of- 
this Part applles :— 


. Ra, 

(1) On the first TA 1,000 of. ara income Na 

E On the next , TE 4,000 "n n” 3% 
3) On the next : ses 2,500 n” 9) 6% 
(4) On Oe next . 2,800 j sà 9% 
A On the next «. 2800 i 11% 
(8) On the next 8800 ooo 14% 
(7) On the next 5,000 ir i 18% 
(8) On the balance of total jocome . evs id “oy 


Provided that for the purposes gof this Paragrap t= 

(1) no income-tax shell be payable on a total income which does not 
exceed the lmit specified below ; 

(ii) the Income-tax payable shall in no case exceed half the amount 
by which the total income exceeds the said limit ; 

(lil) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds i in ether case 
Rs, 20,000 shall not exceed the aggregate of— 

(a) the income-tax which would have been payable if the total income 
had been Rs. 20,000 ; 

(b) half the amount by which the total income exceeds Rs, 20,000 ; 
The limit aforesaid shall be— ° 
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(i) Rs. 6,000 in the case of every Hindu undivided family. which as at 
-the aor of the „previous year, satiafies either of the following conditions, 
Thame yim 


(a) that it has at least two members entitled to, claim partition who 
are not less than eighteen years of age ; or 

(b) that it has at least two members entitled to claim partition whe 
_ are not lineally descendéd one. from the other and who are not lineally 

descended from any other living’ ‘mem ber of the — , 

(ii) Rs. 3,000 in every other case. 
Surcharge on income-tax ` 

The amount of income tax computed at the rates hereinbefore speci- 
n shall be increased- -by the aggregate of thé surcharges calculated as 
under :— 

(a) A surcharge for purposes of the Union equal to the sum of— 

(i) five per cant. of. thé amount of income-tax ; and 

(ii) where the earned income included in the total income IE 
‘Ks. 1,00,v00, ten per cent. of the difference between the amount.of 
income-tax which would have been payable on the whole of the earned 
jncome., included in the total.income if such’ earned income had been the 
total income and the amount of income tax payable on a total income of 
Rs. 1,00,000 ; 

, (b) A special surcharge at fifteen per cent. of the difference between 
the amount of income-tax on the total income and the amount of income- 
tax on the whole.of the earned income, if any, included in the total 
income if auch. ed income had ja the total income : 

: Provided that— 

Oe no surcharge for purposes of the Union, shall: bs payable where 
the to tal incomė`does not exceed the, limit specified below ; 

(ti) no special surcharge shall be payable in the case of an: -ansessee 
-whose-total inconie does not inclnde any income from dividend on ordi- 
“nary shares if his total income doés not excead the Hmit specified below, 
and where the total: income includes ‘any: dividends on, ordinary shares, 


-such limit: shall shall be increased by ae 1,500 or the amount of the said 
"dividends; Whichever. is less : | 


Provided further that— = 


(a) where the total income includes any dividends on ordinary shares, 
the surcharge for purposes’ of the Union and the specia] surcharge shall 
. not in each case exceed ‘half the amount by which the total income ex- 
ceeds the respective limits appHcable in either case ; 

(b) the surchage for purposes of the Union and the special surcharge, 


-both together, shall not exceed half the amount by which the total income 
, exceeds the limit specified ‘below ; ; 


The limit aforesaid shall be— 


(i) Re. 15,000 in the case of every Hindi undivided family which 
satisfies as at the end of the previous year either of the following condl- 
tions, namely. s= 

(a) that it has at least two members entitledto claim partition who 
naro not lesa than eighteen years of age ; or 

(b) that it has at least two members entitled to claim partitlon who 
are not ‘lineally descended one from the other and who are not lineally 
: descended Ea ny other living member of the family ; : 

li) Rs n every other case. 
xplanation.—For the purposes of this Paragraph, in the case of 
see indu undivided family governed by the M Mitakshera law, a son 
shall x deemod to be entitled to claim partition of the coparcenary , pro~ 
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perty e his' father, ee notwithstanding ay custom to i 


ph B a 
"Tati ca oferty Bidet —~ rate, l 
Rate of incomoe-tax a 
On the whole of the.total.income . . iar ` 80% 
| Surcharge omincome-tax 

The amount of iticomé-tax computed ‘at the rate hereiDaloro speci- 
fied shall -be increased by s surcharge tor:purpases of the Union of 5 per 
cent. of the amount of income-tax. . 

ParagraphkC ` 

In every case in which under the provisions of the ‘Income-tax Act, 

‘Income-tax is to be charged at the maximum rate,— 
. Rats.of sncome-tax 
On the whole of the total income >- Ng U tog 3 2B% 
.  Srcharges on inoome-tas 

The amount of income tax computed at the rate kardlabetare m 
a shall be increased by the aggregate of the surcharges calculated ‘as 
under :—~ 

. {a) a surcharge for purposes of the Union of five per cent. of the 
amount of income tax ; and . 

(b) a special surcharge of Aftecn: per cont. ‘ot the amount of ‘income- 


tax. 
Paragraph D ` 
A S ORRO every company, — a : 
Rats of incometax a a 
On the diale of the total Paragraph 1 a - «ae D% 
4 
In the case of every registered. : ies ais 
Rates o income tas yea 
(1) On the frst Rs, 40,000 of total income. ‘eae NE 
(2) On the next Rs. 33,000-of total income . sei B% 
(3), On the next Rg. 75,000 of total income we 8% 
(4) On the balance of total income “a 8% 
‘PART IT ' 


veo a. Spar. -tax. ae fea eh on amporstas 


In. the case of  overy‘individuel, Hinda undivided family, unregistered 
„frm and other association of persons, not being a case to which any other 
- Paragraph of this Part applies, — 


‘Rates: of su por-tax r 
3 On the first Rs. 20,000 of total income. . > . aer Nil 
(2) On'the next Rs, §,000 of totaltincome ~<. dee 69 
(3) On the next Rs. 6,000 of total income .„.. IB 
(4) On the next Rs, 10,000 of total income pi ee 20% 
(5) On th? next Rs.: 10000:0f totabincome na ar 
(8) On the next Rs, 10,000 of total income . a 380 
(7) On'the next Rs 40, 000 of total income we 40 
(8) On the balance of total income : - i o =| BY 


Surcharges on apada 
The amount of supor-tax computed at the rates hereinbefore specified 
shall be, increased: by the aggregate of the surchages calculated as nnder— 
ae ) A surcharge:for purposes of the Union equal to the sum of— 
i) ‘five per cent, of the amount of super-tax : and 
. ,. (ii) Where the earned income included in -the total income exceeds 
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Rs, 1,00,000, ten per cent. of theta E P totus tis Raion ab ae: 
tax which would have been payable on th. whole of the earned income 
included in the total income, if such earned income had been the total 
income and the amount ot super-tax payable on a total income of 
Rs. 1,00,000 ; 

(b) A special surcharge at fifteen per cent. cf the difference . between 
the amount of super-tax on the total income and the amount of super-tax 
on the whole of the-earned income, if any, included in the: income, 

“if such ne income had been the total income. 


Paragraph B e 
In the case of every local authority,— 
. Rate of super-tax 
On the whole of the total i income : as 16% 
Surcharges on super ias 


The amount of supcr-tax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 124 per 
cent. of ther amount P super- tax. 

| Paragraph 
In the case of every association of persons being a en 
society as defined in clause (5B) of section 2 of the Income- tax Act,— 
Rates of su per-iax 
(1) On the first Rs. 25,000 of to income wee Nil 
(2) On the balance of total income sien 16% 
Surcharge on super-tax 

The amount of super- tax computed at the rates hereinbefore specified 
shall be increased by a sober 2a parpoee of the Gnien o 124 per- 
cent. of the amount of super-tax 

Paragraph D 

In the case of every company, other than the. Life Insurance Cor- 
poration of India established: m er the Life seen motpore non Act, 
1956 (31 of 1956)— . 

Rates of super: -tas 
. On the whok of the total ione | Soa 55% 

Provided that— ' 

(i) a rebate at the rate of 45 cent. on 80 Huk of the total income 
as consists of dividends from s. subsidiary , Indian company formed and 
registered before the Ist day of April 1861 « at the rate of 40 per cent. 

‘on so much of the;total income.as consists of dividends from any’ other 
. Indian company formed and registered on or after the Ist. day of April, 
1989; and at the rate of 36 per aah on the balance of the total income 
shall be allowed in the case of any company which— 
| (a) in respect of its profits able to'tax under the Income-tax Act 
for the year ending on the 3lst day of March, 1962, has “made the pres- 
cribed arrangements for the declaration and payment within India of 
the dividends payable out of such profits in accordance with the‘ provi- 
sions of sub-section (3D) of section 18 of that Aa. and 

(b) is such a company as ja referred to in sub-section (9) of section 
23A ot the lncome-tax Act with a total income not exceeding R. 25,000 ; 

(ii) a rebate at the rate of 45 per cent. on so much of ‘the total 


income as consista of dividends from a subsidiary Indian company formed ` 


and registered hgfore the lst day of! April, 1981 ; at thc rate -of 35 per 
cent. on so much of the total income as consists of dividends from an 

other. Indian Company formed and :registered on or after the Ist ley of 
April, 1939 ; and at the rate of 30 per cent: on the balance of the total 
income shall be allowed in the case of any Indian Company which satisfies 


\ 
o 


A, wd pita Gg 2 ; i f 
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— (a) but not condition b) of the, preceding clause ; 

a rebate bate af the fate of 45 per cé ie 9 mitch ‘of: the total 
Ta as consists of lidende ‘froma su Taian company formed 
and registered before the Ist day of April, rong > at the ‘rate ki 35. per 
cent, on so much of tlie’ total income as consists of dividends from . ‘any 
other Indian company formed and registered on or after the Ist day of 
April, 1959 ; at the rate of 25 per cent, a much of the.tota] income 
. consists of royalties aS Ge from an Indian ‘concern in pursuance of 

agreempen made by it it with the Indian concern on or after the Ist day 

fea pril:’ 1961 and’ which has, been approved by | r Central. Government: 
in this Boba’ and” at.the-rate óf 12 per cent. on the balance of the „total, 
incomie’shall Be allowéd ‘in’ the case of “any company not entitled *to:a, 
rebate under either of the preceding clauses ; 
Provided further that—- ` 
(i) the Ae eal of the rebate, oe clause (i) or clause (ii) of the 
oridadivg P hall be reduced by the sum, if any, equal to the 
amount or the ‘aggregate of the amounts, as the case may be, computed 


as hereunder :— 
(a) on the aggregate of the sams oombated in the ane at the rate of 124% 
vided in clause (4. of the second Biden 
Pecan sph D of Part Il of the First Schedule to- ne 
Finance Act, 1960 (13 of 1960), as reduced by the ¢ * . 
amount. if any. which is deamed to have been taken ek 
into account, in accordance’: with: bia w@ of the PP o Te a 
said proviso, ‘for the purpose of reduc rebate? 5 OS i 
mentioned in clause (1) of the said morlis to mil ; ad CTh 
(b) on tho amount representing the face value of any at the’ rate of t 124% 
honus shares or the amount of any bonus Issued 
its sharshioldecs during the previous year with a 
view to increasing the paid-up capital : ee ' 
(ii) where the sun arrived at m accordance with clause ` (i), of this 


proviso exceeds the amount of the rebate arrived at in accordance with 
clause (i) of clause (ii), as the case may be, of the preceding: proviso, 
only so much of the amounts of reduction mentioned in subd-claises (a) 
and (b) of clause (i) of this proviso as is sufficient, in that order, to 
reduce the rebate to ## shall bs deemed to have been taken into account 
for the purpose : 

_ Provided further that the super-tax payable by a company, the total 
income of which exceeds rupees twenty-five thousand,- ‘shall „not exceed 


the gate of— 
la the super-tax which would have been payable by the. company 
if its rele income had been rupees twenty-five-thousand ; and 

(b) half the amount by which its‘ total j income exceeds rupees twenty- 
five thonsand. 

Explanatron.—For the purposes of this Paragra des Hi es sia portion 
of the profits and gains of a company is not-included in its' total income 
by reason of such portion being agricultural income, _ the amount repre- 
senting the face value of any bonug,shares.and the amount of. any bonus 
issued to its-shareholders shall, each be deemed to be such Be alr 
thereof as the average of the total income of the company im’ the five 
[come years in which the compañy has been in ’receipt of, taxable 

ome immediatly preceding the relevant previous year bears to the 

‘of its total profits and gains,(exchuding ica recétpts) for the 
= ng five years aforesaid, reduced by such allowances as may be 
admissible under the Income-tax Act which have, not been taken into 
account by the company in its profit and loss accounts for the preceding 


five years aforesaid, ° 
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Paragrath E 
In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956 (1 of 1956),— 


ais of suptr-tax 
On the whole of its profits a gains from life, 


insurance business 22.5% 
i PART OHI 
Rates for deduction of tax under section 18 of the Income-tax Act 
at the prescribed rates ° 


, In every case in which under the provisions of section 18 of the 
Income-tax Act, tax is to be deducted at the prescribed rates, deduction 
shall be made from the mcome-subject to deduction at the following 
rates :— | l 

ncome-ttx uper-tax 


Rates of Rateof | Rates of 
surcharges super-tax | surcharges 


‘ case of a person other 
ge KOD y i 
a every case, on the w o o 0 
ne (aias interest 25% 1.25% 375% 
parabe on any security of 
Central Government 
issued or declared to be in- 
come-tax free), and 


(b) in addition, where the per- Super-tax and surcharg- 
son is one whom aa sabe ; 06 = e ea ac- 

‘responsible for peying cordance e 
income has no reason to be- - visions of clause (bi of 
Heve to be reeldent in the z sub-section (1) of soc- 
taxable territories, on the tion 17 of the Income- 

_ whole income. l , l tax Act. ., 

| Rate of 


| sco of 
income- super-tax 
tax 


2. In the case of a company— 
a) in ovary casse— 
i on the whole income (exciuding papal rhe pus esas on 20% 
any security of the Central Government or dec- i 
lared to be income-tax free) ; and 
(H) on the whole income saad rag danas ayable by 10% 
an’ Indian company referred to in section of the 
Income-tax Act) ; and . 
(b) in addition, where the company is neither an Indian 
company nor a company which has made the pres- 
cribed arrangements for the declaration and payment 
of dividends within India — 
ti) on the income from dividends (excinding dividends 
os bee by an Indian company referred to in section 
A of the Income-tax Act}—, 
(1) on dividends peyable by any of its subsidiary 
Indian com ee formed and registered before the 
Ist day al April, 1961 l N Nil 
ends payable by any other Indian com- 
pany formed and registered on or after the Ist day op 
of April, 1959 š iei 10 o 
(3) on any other dividends S 33% 
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(if) on the:income from royalties payable by.an Indian 
concern in pursuance of an agreement which is: made 
st re ie! a: apie has been a et be the 

è anc W : ; 5 2 rs the 
3 pproved -by 


‘as pment in this behalf ae i ' 20% 
on any other income, being ‘divi-: f 
denda : mee, o~ va ‘ ee 338% 
THE SECOND SCHEDULE - i! ' 
(Ses section'11} > © l 
' PARTI ` l 


e In the First Schedule to'the Tariff Act, — >» - ù Me 
. (1) in Item No. 8(2), for the entries inthe fourth and sixth columns, 
the entries “50 per cept. ad valorem” and “40 per cent. ad valorem”, res- 
pectively, shall beisubstituted ; > | l ra o 

(ii) in Item No. 9(8), for the entries in the fourth and sixth columns, 
the. entries “100 per cent.. ad valorem” and “924 per cent. ad valorem”, 

ively, shall be substituted ; 

(iii) in Item No. 9(5), for the entries in the fourth and sixth columns, 
the entries “Rs. 3.07 per kilogram’”’ and “Rs. 3.00 per kilogram”, respect- 
ively, shall -be substituted ; - - ae 

(tv) in Item No. 12(4), in the third column the word “Revenné” shall 
be inserted, and for the‘entry in the fourth colimn,'’ the entry ‘50 per 
cent. ad valorem” shall be substituted’; > 6°.) e 

(v) in Item No. 22(3), for the entries in the fourth column against 
sub-items (a) and (b), the entries “Ra. 23.50 per litre” and “Rs. 14.70 per 
litre’, respectively, shall be substituted ; MEL cs 

(vi) inItem No. 22(4),— + U i i. 

(1) forthe entry in the fourth column against sub-item (a), the entry 
‘Rs, 44.00 per litre of the strength of London proof or 170 per cent. á 
valorem, whichever is higher” shall be substituted ; So 

(2) for the entry in the fourth column against sub-item (b) (i), the 
entry ‘Rs. 58.70 per litre or 170 per cent. ad valorem, whichever is higher, 
plus the’ excise.duty for the time leviable on like articles if produced 
or manufactured in India, and where: such -duty is leviable at different 
rates, the highest duty” shall be.substituted:. =‘ ys 

(3) for the entry in the’fourth column aga sub-item (b) (ii), the 
entry. “Rs. 44.00 per litre of ‘the strength of London proof or 170 per 
cent, ad valorem, whichever is higher, plus the excise duty for the time 
being leviable on like articles if produced or manufactured in India, and 
where such duty is leviable at different rates, the highest duty” ‘shall be. 
substituted; - to en a 

(vii) in Items Nos. 22(5)(b) (i) and 22(5)(b) (ii), în each of the entries 
in the fourth, fifth and sixth columns, the words “ , pus excise duty for 
the time being leviable: on like articles if produced or manufactured in 
India; and where such duty is leviable at differerit ‘rates, the highest 
duty” shall.be added at the end ; ; o oi 

(viii), in:Item No. 24(3), for the entries. in thé, ‘fourth and sixth 
columns, the entry “Rs. 38.00 per kilogram” ghall be substituted ; 

(ix) in Item No. 28A, in each of the entries in the fourth, fifth and 
sixth columns, the words “, plus the excise duty for the time being levi- 
able on like articles if produced or manufactured in India, and where such 
duty is leviable at different rates, the highest duty” shall be added at the 
(x) in Items Nos. 28(3) and 39, for the entry against each of them in 
the fourth column, the entry ‘‘:0 per cent. ad valorem’’ shall be substi- 


tuted ; 


t 


peer 
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(xi) in Items Hee 28 ..(4),.128 .(14), a 28(34), got 30(13), 
me 30(16), 47(3), 47(4), 47(5), 47(6), edi 48(7), 48(8 '48(9), and 
70(1), in the entry or en tés against, each'o them in the Cae column, 
the words “, pixs the excise duty for the time being leviable.on like 
articles if produced or. manufactured in India; and where «such ‘duty is 
leviable at different rates, the higest duty” shall be added at the end ; 

(xii) in Items Nos. £8(8)) and: 66(b),. for the: éntry against each of . 
them in the fourth column, the entry “50 per cent. ad valorem, plus the 
excise duty for the time being leviable on like articles if uced or 
manufactured in India, and where such duty ia — at Aa rates, 
the highest quty” shall be.substituted ; > = *- s 
‘ (xii) in Item No. 30, for the figures. “40” snc 130" in the fourth 
and’ a columns, the ‘figures “50” and “400% i ches fa Bhall be Rae 
stitute 

' (xiv) in Items Nos. 31; 34(2), 81( 3); 45(b), ‘45(c) ana 710), ie thé} 
entry against each of them in the fourth aa the entry “75 per cent: 
ad, valorem shall be substituted;  ; 

' (xv) in Item No. 31(1), for the entries in the fourth: and] sixth coluit 
mns, the entries ‘75 per cent. ad valorem” and “65 pect ai partani ye 
respectively, shall be substituted; , 

(xvi) in Ttems Nos. 39 (1), 39(2),. 3903) ‘40, 63(28) . idl 87, ‘the 
entry against each of them . the fourth column, the aay 50 “per cent. 
ad valorem” shall bẹ substituted; `, 

‘(xvii) in Item No. 44, for. the: figures "40" in the fourth column, ather- 

“50° shall be substituted ; jeep o ave 

(xviii) in Items Nos, 45(a), 53, 80 and 8i, for the entry against each 
of them i in the fourth column, the entry “ ue percent. ad valorem” ‘shall 
be ‘Bubstituted ; » ba me. 


(xix) in Tems Nos. 72, 721 \, 72(2) and 72(3 ), for ene entry. against» ,- 
each.of them in the fourth column, the ary, “15 per cent. ye keea 
shall be substituted ; e ph’ ‘ ke A a oak ee 


(xx) in Items Nos) 73, 73(1 ) or 77, ior the entries a each offy 
them in the fourth and fifth columns the entries “50 per cent ad valorem’: 
and “40 per ‘cent. ad valorem”, Th penta shall be substituted ; © t ast 

(xxi) in Jtems Nos. 73 (21}, 75(19), for the: entry: ‘dgainst 
each T them į in the fourth ee = following enty shall be substituted): 
namely :— > pii 

- “The excise duty for the time being leviable on like ne df 
duced’ or manufactured in India, and where such duty is feviebla. 
different rates, the highest duty ; and the duty so leviable shall be in p 
addition to the duty ma would haye Sn m if this eat had not 
been inserted.” ; ; etek. 

(xxii) in Items Nos. 74(2) and 74(3), for the entry against each ‘of 
them in the fourth column, the entry ‘25 pér cent, ad nelore ry shall be! 
substituted ; and | yi 

(xxiii, in Item No, 55(1), for the figures ‘75’! in the fourth colin, 
the — “1C0" shall be su stituted. ` 

a ne { 4 i naa aaa ah ' rag 


{ i 4 i d è r * -y.i 
eL ode 
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Aet iHa endment) Act, 1961, 
The we? Act of arliamen pe: of ‘the President 
on, thé 2nd,May, nd. waa, ae the. atte of India, Extra- 


anata No. spar’ Sec. gL ae TAi 1961. 
2nd May, 1961 ] 


[ 
siih to amend ` ike Indian Telegraph Act, 1886 and the 


Jrilian Wireless Telegra ant ch, ' 1988.. 
BE it aed by Par ent in the Twelfth Year of the Republic of 


India as follows ::-—. 

© L, ` Short tile. —This Act may be calga the Telegraph Lawe (Amend- - 

ment) Act, 1961. = ai i ; 

Bi Object — With the Introdùctioù of television in’ Yadia, it has become noc 

to licence the possesion and working of television apparatus. Although tho’ ey 

PERE of “telegraph” inthe Indian -Telegraph Act, 1885 and the definition of 
tion” in’ the oe Wireless T pee ‘Aot, byt ad to be 

reception of 


pena h to cover transmisgion an television, tt ‘is 
consid deatrable to place the matter. beyond Eon e by a Ay amend- 


en f those two Acta’. Vide Sta t of Objects and Reasons, printed” in 
Gamh of Inala, Extracriinary Extraordinary "Bart Te See! 2, Ron 88, dated Deesinber 19, 1960]. 

Ze Amendment of ssolion 3.+~In, the Indian Telegraph Act, 1885 .(13 
of 1885) (hereinafter referred to as. the, Telegraph Act), in section i for 

clause (1), the following, clause shall be substituted, namely :— 

(1) “telegraph” means any appliance, instrument, material or. ‘appa 
ratus used or capable of use fon -trángmission ,or riception -of: signs, 
signals, writing, images and sounds or intelligence of any. nature-bv - wire, 
visual or other electro-magnetic, emissions, :Radio .waves or: Hertzian 
waves, galvanic, ele or magnetic means f, ©, 

Explanation.—Radig --waveg’’ or “Hertzian waves” means electro- 
magnetic waves of frequencies lower than a ppr por second 
e in.spacẹ,) aaa ae rer ae 


1 Sgétion a oadanbe tn alte pa | idin tho Act.. 
Amandment of pores ve i Hon 7 of the Telegraşh 1 Act, = 

0 in sub-section '(2); after clause G the folloiring ` Clause shal] be 

inserted, namelv :— 
vrej} the’ alifications to be P and the examinations, if any, 

to be passed by the persons employe ‘for the establishment, ` main- 
tenance or working of pn telegraph and the feea to be charged for 
admission tto such examination';” ¢ 

(ii) for sub-section, (5), the following sub-section shall be substituted, 
namely :— 
(5) Every rule made under this section stiall’ be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
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for a total period of thirty days which may be comprised in one session 
or in two succeasive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.”’. 

4. Amondment of section 2.—In the Indian Wireless Telegraphy Act, 
1933 (17 of 1933) (hereinafter referred to as the Telegraphy Act), if 
section 2,— 

(a) for clause (1), the following clause shall be substituted, namely :— 

‘(1) “wireless communication” means any transmission, emission or 
reception of signs, signals, writing, images and sounds, or intelligence of 
any nature by means of electricity, magnetism, or Radio waves or 
Hertzian waves, without the use of wires or other continuous electrical 
conductors between the transmitting and the receiving apparatus ; 

Explanation.—'‘Radio waves” or “Hertzian waves’ means electro- 
magnetic waves of frequencies lower than 3,000 gigacycles per second 
propagated in space without artificial guide ;’; 

(b) for clause (2A), the following clause shall be substituted, 
namely :— 

(2A) “wireless transmittter’? means any apparatus, appliance, in- 
strument or material used or capable of use for transmission or emission 
of wireless communication ;’. 





; Notes 

Section 4 substitutes now sub-sections'(1) and (2A) in'section 2 of the Indian 
Wireless Telegraphy Act. 

5. Amendmont of section 10.—In the Telegraphy Act, in section 10, 
after sub-section (3), the following sub-section shall be inserted, namely :— 

(4) Every rule made under this section shall be laid as soon as may 
be aftcr it is made before each House of Pariment while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if, before the expiry of the session m 
which it is so laid or the session immediately following, both Houses 
agree in meking any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.”’. 


The Industrial Employment (Standing Orders) Amendment Act, 1961. 

The folowing Act of Parliament received the assent of the President 

on the 2nd May, 1961, aud was published in the Gazette of India, Extra- 

ordinary, No, 22, Part IJ-Sec. 1, dated May 3, 1961. 
Act No. 16 of 1961. 





[ 2nd May, 1961 ] 
; EP adele to amend the Indusirial Employment (Standing Orders) 
Act, 1946. 
BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 
1. Short itls.—This Act may be called the Industrial] Employment 
(Standing Orders) Amendment Act, 1961. 
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; ThoTndustrial Emap sata ee ee Act, Ria at 
coyor to Turenne employin or tll za order, to, 
: note ct lees area ree ity mienon ae do. ae wA 
Officers - to` ensure 


appeal is 
pad limit“ b found te rather Pete 
has also: bedn:-taken:.to aimend:.the es E A caa 
verament tpdejogntaany of tts powers-As the gpproneia priate: Goveriment” > 
cara gd Se emends, 


santa ain Govaramghts, whenewer Mee beth Sale didlo Da nent Bt OBI Objecia ang Rone 


Ber 23, 1909), arr. Inet: Extraordipary,, Part Il-Seo. 2, No. 


2 Awbidmens of séctton_1. ~Tu' section, 1 of-the Industrial Employ- 
ment (Standing Ordeig) Act, 1946 (20‘of-1046) thereindfter referred te’ as 
the.principal Act), for r ayb-kectlon (3 ), the following aub- section shall ahe 
substituted, namely ~ a ee a 

_. #3) TE ‘applies twa avery. tndastrial es establishment wherein one hundred 
or more workmen are employed, or were’ employed obs ally day of thë prè- 
twelve months: i 
rovided that-the appropriate Government may; ster: not less. 

than two. months’: notice.of its-intention so to do} by notified n in thè 
Official: oni apply the provistons-of this-Act to aiiy“industilal” egtabs - 
lishment em loging sch: number of persons loss than one hundred as nay- 
be specified. notifeation s> 0o27 T 

Provided further that sothing: a thia-Act.sball apply t to any ieee 
to.which the provisions of l Ha VII of the apres bas dustrial Rela-- 
tions Act, 1946 (Bom. Act IT o 1647)-apply or to ustrial establish- 
ment to which the provisions of the Madhyw Prade: aly Indetta] Wor 
| (Standing-Orders) Act, 1959 oa Pradesh Act ‘19 of 1959) apply.” ” 


This section inserts a now au a ae ` Central. ‘'Governe, , 
ment to apply the eee of ond wens omplo 
than ope fe by totic reece emia of Eten 
3.. Amend =I rinci — 
(i) ‘for’ clause (c) ee { in Bi E At- — 
"(co means A i missioner or g- f 
Labout™ cont ad incli me a shee wk by. the 


Satelite Ha tment of ‘additional aeir pe 
tthe are wifes provider unduly. pote Vise 
fia he wa Uchiha A vi videq for of 21. dam t {or nie an 
eel Fa thirty: deya, mee 


i ae Bu ‘of clausa (a), “dor: the words; brackets dnd 


feu ce (e) of gub-sectid¢n `(t)- at: sectlon S Staha ‘dase (0, of 


1934 (25 of 1934)’, tha wotds, ‘letter, brackets and ‘figures 
ae eH fay (1) “ol prea thl of the the Pec Act, 188 (63 of 1648)" shall 


be mubstitnted -; 
AUH fine clauso lé) efor. sub: -cleuge (il), the following sub-clanse shall be 


subst fited, nanicly : 


“ANS a factory. tiene 4p: clause (my of section 2 of. the ‘Factories . 


Act, 1048 (63 of 1948), 
(tv) ia sub elaun ai clause | “ft ` for.the words, ‘brackets and figures’ 
“the Navy, of 1934)";: the words ang figtres 


“the Navy. Ack re es ot. 1957)" s shall bersubatitates» 
The new clause (0c) defines the oxpredsion ‘Certifying Officer’. 


_— 
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4. Amendment of section 6:—In section 6 of the principal Act, in sub 
section (1), forthe words “twenty-one days”, the words ‘‘thirty days” 
shall be substituted. l 

S. Insertion of new section 14-A.—Aiter section 14 of the principal 
Act, the following section shall be inserted, namely :-— - 

“14A. Delegation of powers.—The Central Government may, by noti- 
fication in the Official Gazette, direct that any power exercisable by it 
under this Act or rules made thereunder shall, in relation to such matters 
and subject to such conditions, if any, as may.be specified in the direc- 
tion, be exercisable also by auch officer. or authority subordinate to ‘the 
Central Government or by the State Government or by such officer or 


authority subordinate to the State Govetnment, as may be specified in the 
notification,” 


. Notes 
. The new section [4A empawers the Central Government to delogate its powers, 
: §& Armondment of section 18.—In section 15 af the- principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely:— 
(3) Every rule made by the Central Government under this section. 


shall be'laid as soom as may be after it ig made, before each House of 


Parliament while it isin session for a total period of thirty days which 
may be comprised in one sesaion or in two successive sesalons, and if, 


. before the expiry of the session in which it is so laid or the seasion imme- 


- that rale’’, 


diately following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not-be made, the rule shall 


thereafter have effect only in such modified’ form or be of no effect, as the 
case may be; so however that any such modification or “annulment shall 


be without prejudice .to the validity of anything previously done under 


J 
Paa a 
. wes “Ga Wee 


: . Tho Essential Commoditica (Amendmont). Act, 1961, 
The following Act of Parliament received the nasent of the President 


_ on-the 10th May, 1961, and wag published jn the Gerette of India, Extra- 


ordinary, Part IT-See. 1, No: 23, dated Wa ae 


` Act No, 17 of 1961 | 
| : [ 10th May, 1961 ] 
An Act further to amend ihe Essential Commoditiss Act, 1955. 

- Be it-enacted by Parliament in the Twelfth Year of the Republic of 


te 
. 


| “India as follows :— 


F. -Short #le,—This Act may be called ‘the Essential Commodities 


: (Amendment) Act, 1961, 


ae Object—-"‘At present there is no powér on the part’ of the Government to in- 


ein am order made under section's of the Essential Commodities Act, 1955 any 
provision requiring the holder of any licence, permit or other document to furnish 


. security deposit for the, duo performance af the conditions thereof and for the for- 


_ feitare of the whale ar any part pf the security deposit for the contravention of any 


duch conditions, although such forfeiture would appear to be quite sufficient in cases 


_ of contravention of am 


nor or technica! nature instead C edl 
-proseqution of the perso of drastic remedies by way of 


n concerned, or snspension or: cancellation of his Hcence, 
permit, etc The Bill seeks to amend section 3 of the Act in order.to take power for 


the Government in thia behalf © (Vide Statement of Objects and Reasons, printed in 
the Gasstts of India, Extraordinary, Part TT-Sec-2, No. 15, dated March 2R, 1961). 


2. Amendment of section 3.—In the Essential Commodities Act, 1955 
(10 of 1958), {4 section 3, in sub-section (2),— ° 
_- fa) after clange (1), the following clause shall be inserted, namety:— 
 “(il) for the grant or issue of licences, permits or other documents, 
the charging of fees therefor, the deposit of such sum, if any, as may be 
: 
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spécified in the order as scourity for the due performance of the ndio 
of any such licence, permit or other document, the forfeiture of the sum 
go deposited or any: part thereof -for contravention of any such conditions, 
and the adjudication ‘of ‘such forfeiture by such authority as may be 
specified in the order;"; «= 

b) in clauge (j)— .: 

i) after the word “aircraft”, the word “and” shall be inserted; and 

) the words “the grant or issue of licences, permits ar other docu: 

menta, and the charging of fees therefor” shall be omitted. 


a -  -The-Orlesa (No. 2) Act, 1961. - 
PaA The following Act of Parliament received the assent of the President 

on the llth May 1961 and shag reat in the GassHe of India, Extra- 
ordinary, Part II-Seo. 1, aie 24, dated May 12, 1961. 

uia Act No. 18-of 19%1- 

: # ta @ pryaiton of certain sums from 
and 10613, Ardan Fund Ay bat ho the pelts aL te inaner 
yoar 





* 


| For the remaining 2o of the Act, aco sie Gasite of India, Extra- 
ordinary, Part I[-Sec, 1, No. 24, dated May 12,1961, Editor]. 


Tho Modioinal and Toilet Preparations (Excise Duties) Amendment 


The following Act of Parliament received the assent of the President 
on the 14th May, 1961; and was publighed in the Gazette of India, Extra- 
ordinary, Part I-Sec, 1 , No. 25, dated May 16; 1961. 

Act No. 19 of 1961 
14th May, 1961 ] 


l ia An Act to amend the Medicinal and Toile ree (Excise Dseies) | 


Be it enacted by Parliament in the Twelfth’ Year of the Republic of 


India as follows :-— 
1. Short Hils and commencement. —( —(1) This Act be called tha 
Medicinal and Toilet Preparationa (Excise Duti es) ent Act, 1981. 


(2) It shall come into force an such date asthe Central Government 
may, by natificatiqn in the Othelal’ Gavétte, appoint. 


Object—The o SiOL Ak too o for the levy and collection of 
excise dey or on modicimal and go and Rosane in terms of metric units. 
: s, T Jadia, Extraordinary, 


(4) Eyery rule made under Ne section shall be laid as soon as mey 
be afterit is made before each House of Parliament while it is in session 
for a total of thirty dava which may be comprised in one session or 
in:two succer’lve sessions, and. if before the expiry: of the session in ie 
ft is so laid or the session immediately following both Houses rrr, deg 
making any modification ir, the rule or both.Houses a that the rule 
Bhould not be made, the gule shall thereafter have t only in such 
modified form or of no effect, as the case; so, however, tbat any such 
modification or annulment ‘shall be without prejudice to tbe validity of 
anything _— y done under that rule.” 
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< a 











a EE ET tA). provide. $ HEA 6 ‘Tule iad under the Act shall be- 
lald-before both Houses of lament for & period-of thirty-days.-. 
3. Amendment of Schedule —In the e principal J Att,» for the Schedule, , 
the following Schedule shall be substitut eee: — 
: ‘THE 
ta y aT -" P E E E _ 4569, 8e 8 HOS) a. Se eee 
Item Declan ‘of Juta o goöds '- 777 ~ Rate‘ot duty 


1 Medi thal papa ; bélri iao Toh ‘pet cent: a valorem 
Q ig pa 0 F Cen a C, 
‘+ . proprietary m dih, Containing al: . 
coho] and which are not:ca Ble of, ; 
pena consumed as ordinkry’ olo i 
Vv 


o, 


Preparati E Rupétes tHreo and eighty-five 
“leat which are ropaied ARE ae ture pet hee othe - : 
tion ar to Which cohal haa been strength of London proof: | 
aca. and -which dre capable ot - spirit. 

being-consumed as ordinary alcoholio . 


.& etian e “not. óthbrwiso a 
o ye Bie eee alcohoh— -- - i 
rv preparations oontaining Ni. 
. sail ia Ack 


ol which are not 


capable of, being cones ‘ag ordi., : = 
obiitaining ise et nayo paise per 


Aone o. i Pep a 
i = Meat ET por proof adak 
t & ç g t oT,, Ten cont. ad pabr. 
i Oee aA medicinds, not Bafent or, 
jae alcohol but containing opium, i 
Indjan P TR hažootic me, po a 
Prano reotig..: a a ie Ase 


RS 

EB 
PEE 
a 
F. 
ar. 
ae 
F. 
R. 
= 


A z l RT t ativo 
a a T, TAE pe oit stae. 
. Explanation. —‘Patent or propriétary medicines” -h the same 
o as in: claŭse. (h) of pecan 3 of ene Drags ‘Act; 1 (8 of 
Explanation IT,—Where any article is chargéable with’ dite ‘at a 
oe or the value‘of the article, yeh value: shall pe deemed to 
Tomme a) t 
‘ (a) the wolesale’ dai price for which an niticle ofthe {ike kind ‘and 
ality is sold or is aapable of ‘being sold at the time of the removal of 
e article chargeable with duty from ‘the place'where the duty is tevidble - 
thereon in accordance with the provisions: ‘of section 3, or if a wholesale 
market does not exist jor such article at sich place, at the nearest pee 
where such market exists ¿or .- 
- (b) where such price is not ascertainable, the price at which ‘an-arti- 


& 
{ak 
E 


pe y jn 
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cle of the like kind and quality is sold or is capable of being sold by the 
manufacturer ee his t, at the time of the removal of the article charge- 
able with du Eel lace where the duty is leviable thereon in accor- 
ple e Ee of section 3, or if such article is not sold or is 
th ot capable of being ' sold `'at such place, at any other place nearest 
ereto : 
‘Provided that in ‘determining the ‘price of any article under this 
Explanation, no abatement or dednction shall be allowed except in 
respect of ‘trade discount and the amount. of duty payable at the 
eviabe the removal of such article from the’place where the duty is 80’ 
able 
Explanation III.—London proof spirit” means that mixture of_ 
ethyl alcchol and distilled water which at the temperature of 51 deg- 
rees Fahrenheit weighs exactly 12/18th parts of an equa] measure of dis- 
tilled water at the same temperature. 

. Explanation IV.—Where in respect of any dutiable goods the unit of - 
assessment for the p of any duty under this Act is a litre of the. 
strength of London proot spirit, the duty shall be increased or reduced in , 
such proportion as the strength of t cee goods is en or less 
than that of the London proof spirit.’. 


“The Appropriation (No. 3) Act, 1961. l l 
The following Act o ent received the assent of the Pr sident 


on the 14th May, 1961 and was published in the GasetHe iii Extra- 
a Dee T-Sec. 1, No: 28, dated Ma 16, 1961. ; 
Act No. 20 of 1961 
An A ct to provids for the authorisaiton of eppropriaton si ene $ owt . 
of the Consolidated Fund of India to meci the amounts speni on corlain ser . 
vicos during the financial year ended on 31st day of March 1959, in excess of 
the amomnis granted for those services and fot that year. oo 


(For the remaining, text of the Act, see the GaseHe of India, Extra- 
ordinary, ae II-Seg 1, No. 25, dated dated May. 16, 1961. Editor). 


_ The Delhi Shops and Establishments (Amendment) Act, 1961. - 
The follo Act of Parliament received the assent of the Presi- 
dent on the 14th May, 1961, and was published in the Gaze#e of India, 
A nanles Part II- Sec. 1, No. 26, dated May 16, 1961. 


"Act No. 2k of 1961 
[ 14th May 1961 ] 
An Act further to amend the Delhi Shops and Establishmonts Act, 


1954. 
BE it enacted by Parliament in the Twelfth Year of the- Republic of. 


India as follows = 
1. Short ittls,—This -Act may be called the Delhi Shops and Estab- 


lishments (Amendment) Act, 1961. 


Notes 

eot— ‘Under section 15 of the Delhi Shops and Establishments Act, 1984, 

evans agi late Delhi Legislative Assombl shear iig op or cemmerctal establishment 
in the morning oar seven o'clock wipe ca fk 

cfolock tn winter aad closed in the Posh ply prsae a 

o’cicck in winter. There hag been an increasing demand for a change in these rigid 
timings, Jt is according! to do away with this rigidity by substituting a 
new section for section 15 so as to confer powers on ‘the Chiof Commissioner to 
fix different opening and closing hours: for different clagses of shops or commercial 
ta or for different areas or for different times of the year after holding an 


estabHshmen 
inquiry in the manner precribed by rules. Opportunity has also been taken to 
a 
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ACT, 196I. ° . 
make certain amendments ot á clarifi cote ‘or.consequential naturo.” o States 
par of Objects’and Reasons, printed in the Gaszetis of India, y ; Part 


Tl-Seo, 2; No. 69, -dated December 19, 1960 
2. Amendment of section 2.— —In section 2 ‘of’ the Delhi Shops and 
Establishments Act, 1954 (Delhi Act No. VII of 1954), hefinafter’s refer- 
red to as the: principal Act), ne: clause (18), the following: clause shall be 
substituted, namely :— 

-. ,*(18) “opening ‘hour’ means the hour at which a shop or ‘commercial. 
establishment opens for the service of a-customer ;’. 
otes 


7 + 


Tho new sub-section (18) gives definition of “opening hour'™in tho Delhi Shops 
and Establishments ‘Act, iba. 


3. <Subsihintion of new section for section 15.—For- section: 16- of ! the: 
principal Act, the following section shall-be substituted, namely :— 

oe ae dah and closing hours of: shops and: commercial establish- 
monis.-— shop’ or commercial estab ent shall, on any day, be 
opened Ae that such hdur’or closed later than such hour; ' as “ma 
fixed by-the Government by general or special order made in that bolali : 

Provided that dept customer who was‘being served'or was waiting to 
be served in-any shop or. commercial establishment at the closing hour so 
fixed may be served during the Dae of fifteen minutes immediately ~ 
following such hour. ' «- 

' ` (2) Before making an: érder under sub-séction » k the Government 

shail-hold an inquiry in such manner a8 ‘may be. prescribed. 

(3) The Government may, ‘for the’ purposes of this section; fix differ- 
ent opening hours and different closing -hours for different classes of shops 


or. commercial- E or for different areas or. for ARRIRA vee 
o the year.’ 


otes 
This section substitutes è a-new section 15 in the Delhi Shops and Establishments 


Act, 1954 and deals with opeiting and closing koara of shops and commercidl estab- 
lishmenta. 


~ 4, Améondtnend of section 46—1n séctioh 46 of the principal -Act, in 
clause (b), for the words “the Delhi Improvement Trust, the Joint Water 
and Sewage Board, the Delhi State Electricity Board, the Delhi Trans 
Authority”, the words ‘“the- Delhi Development Authority, -the an 
Water Supply and ha r Undertaking, the Delhi: Electrico 
sappy Undertaking and t ‘Transport aan of the Munici- 
pal Corporation of ,” shall he bubstituted 

5. Amendment of section 47.—In- section’ 47 of the principal -Act;— 

yo, (a) ior sub-section (1), the following. ‘sub-section shall be substituted, 
nane 


a) The Government may, after previous publication, "make," | by 
notificdtioti-in the Official’ Gazette, rules to carry out the purposes of this 
Act."'3 


(b) in- sub-section (2), after clause (c); the followirig clause shall- be 
inserted, ndmely :— 


ag ans oes in which’ inguiry-under sub-section (2) of ne 18.” 
E for sub-section. (8),- -the followittg sub-section shall be muibstitited, 
name 

«(8)' Every tule malls under this ct shall be laid as soon as maybe 
after it is ede before each Honse-of. Parliament while it is in session for 
a total period of thirty days which abies be comprised in one session or in 
two successive sessions, and if before the expiry of the stesion in which it 
is 80 yd or thé session immediately following, both Houses agree’in' mak- 


—_ 
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ing any-modifitation in the rule or. both Houses agree that the rule should 
not be made, -the rule shall thereafter have effect only in such’ modified 
fdtm' or’ be of no effect, as the case-may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
- anything previotsly done-under ae Tule."’, 


The new sub-section. (3) to S. “47 la ye cpa that overy rale mado under the Act 
shall.be laid: before both the Houses of t for a total period of thirty days. 


The o Appropriation on (Railways) No. 3.Act, 1961. | 

_ The follawing, Act of Pasliament’received the assent’of’ the. President 
on the 15th May, 1961 and ‘was published in the Gazette of India, Extra- 
ordinary, Part I1-Sec. 1,.No. 27, dated May 16, 1961, 

pe fs Pies No. 22 of 1961 i P 

n Act to provide. for PIPE tpn pore appropriation o ‘money's owi 
of the Cookiei Fund of Indea to met the Spi spent on certain sor- 
vices for the purposes of Raileays during the financial year onded on the 
SIst day of March, 1959, sn excess of the amounts granted jor those services 
wed thas year.- r 
4 4 


‘| For. the pal text of the Act, see the Gagelte of India, Extra- 
ordinary, iii No. 27, dated May 16; 1961. Editor }. 


Ko'Ctiminal Law (Amendment) Act, 1961. 
Tha following Act of Parliament, received the assent of the’ President 
on the 17th May, :96i, and was published in the Gaseis oj India, Extra- 
een mee TL-Sec.. 1, No. 28, dated May.18, 1961. 


Act No. 23 of: 1961 i ; - 
[17ih May, 1961] 


An Act to supdlement the criminal law. 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
India‘as follows :— 
ae Sh eee —(1) This Act may be’ called the Ciiminal 
Law Amendment Act, 196 
mille It extends di the whoje of Tadia except. the State of Jammu and 





py end ie frontiers Ane to the ‘ourbs: on such The 
Criminal 


Law Amendment Bil, 1960; tices socke heey for punishment 
to persons who’ may question the territorial in ty or frontiors of Indid “in a mañ- 
ner prejudicial to tho safety ‘and: mand E of minted f and for other co maa 
matters ” r gia at ices ‘and 


pena er the far ritopial inderily oF Frontiers of India in a:manner 
P al to ihe-intörasts Of ‘safety’ and security of India.—Whoever by 
words sree spoken or written, or by signs, or oy vii representation 
or otherwise, questions the territorial integrity or frontiers of India in a 
manrier ‘which is, or is likely to be, judicial to-the, interests of the 
safety or security of Indid, shall be punia ble with imprisonment for a 
term which may-extend to three years, or with fine, or with both. 


Notes 
This section provides- the punishment for questioning tho- territorial integrity a 
frontiers of Indis in a manner prejudicial to the interests of safety and security of 
India. 


3. Statements, eio., ina notified area prejudicial to maintenance of 
public order, eto., therein or to sufety or security of India and regulation j 


d ii 
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“æ >r ” g* 


eniry of porsons in such area.—(}) Ifthe. Central Government considers: 
that, ef aes mterests of the safety or security of India or in the public - 
interest, it is necessary or expedient so to do; it: pay, by notification, in.: 
the Official Gazette, declare any area adjoining the frontiers of India to . 
be a notified area ; and thereupon, for so long as, the notification is -in , 
force, such area shall be a notified area for the purposes of this section. 

- (2) Whoever makes, publishes.or circulates ih any notified area any 7 
statement, rumour or report which is, or is likely to be; prejudicial to the * 
maintenance of public order or essential supplies or services in the said 
area or to the interests of the safety or security of Indie, shait be, punishs 
able with imprisonmeht for a term which may‘extend to three years, or 
with fine, or with both, ~~ ù Beet a estan e a eh toes oe 

(3) On and after such day as may be specified ‘in; and *subject:td~ any 
exemptions for which provision may be'made by, a notification issued 
under sub-section (1), no pérson who was not immediately before the said 
day ‘a resident im the area declared to be a notified area~ by the’ notifica- l 
tion shall ‘enter -or attempt to enter ‘that area or be therem except ini, 
accordancé with the terins of 4 it in writing’ gratited “to“him bya” 
person, not below the rank of a magistrate of the first class, specified in” 
the said notification.. OET iy SO ai 

(4) Any police officer, not’ below the rank of sub-inspector` of police, — 
may search any person entering ‘or attempting to éntef, or being in, or 
leaving, a notified area and any vehicle, vessel, animal or article brought 
in by such person, ‘and may, for the purpose of the search, detain guch 
person, vehicle, vessel, animá? or article: ` ` ere ee 

“' Provided ‘that no woman shall be searched in pursuance of this sub- 
section except by a women authorised in this behalf by the police officer. ` *. 

(5) If any person is in a notified area in Contravention of the provi- 
sions of sub-section (3), then, without prejudice to any other proceedings 
which may be taken against him, he may be removed therefrom by, or 
under’ the direction of any polite officer on duty if the notified ‘area, ‘not 
below the rank of sub-inspector of police. _ ae ` 

= (6) If any person efiters or dttempts to enter 4 notified area or is, 
in in contravention of any of the provisions of sub-section (3), he 
shall-be punishable with imprisonment fora term which may extend to. 
one year, or with fine, or with both. , Se 


- 


` Section 3 empowers the Cantral Góvernment to deċlarė any area adjoining the 
frontiers of India tp be a notifidd area and makes punishable the publication or cir». . 
culation,of any statemént, rumour or report in auch an.area if it is, or is likely-to be, , 
prejudicial’ to the maintenayice of public order or cesential supplies or services. The. - 

pe ae entry, into the notified area aswell = 

„A. Power to declaro cortan publi forjeited and. to issus -soarch - 
warranis for the same.—(1) . Where any: newspaper or book as defined-in ! 
the Press and Registration of Books Act, 1867{25.of 1867),.or.any other 
document, wherever printed, appears to the State Government to contain | 
any matter the, pnblication of which is punishable under section 2 or sub- 
section (2) of section 3, the State Government may, by notification in the. | 

lal Gazette, stating the grounds of its opinion, declare.cvery copy of 

the issue of the newspaper containing such matter and every copy of such -~ 
book or other document to be forfeited to the Government, and thereupon 
any police officer may seize the same wherever found and any magistrate .~ 
may by warrant authorise :any. police officer not below the rank of sub- 
ingpector to enter upon and search for the same in any premises where 
any copy of such issue or any copy of such boqk or other document may ` 


be or may be reasonably suspected to be. | 
5 n 3 z% 


3 


i i 
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(2) The powers conferred by sub-section (1) on the State Government 
may also be exercised by the Central Government. 

(3) In sub-section (1) “document” includes also any painting, draw- 
ing or photograph, or other vail Eep rescntanon ‘ 


Section 4 empowers the State Goren to'declare certain pubHoations for- 
felted and to issue search warrants for the same. ; 

5. Application to High Court to set aside order of forfetture—(1) Any 
person having any interst in any newspaper, book or other document in . 
respect of which an order of forfeiture hag been made under section 4 
may, within two months from the date of such order, apply to the High 
Court to set aside such order on the ground that the issue of the news- | 
paper, or the book or other document in respect of which the order was 
made did not contain any matter of such a nature asis referred to in sub- 
section a section 4, | 

(2) The provisions of sections 89€ to 99F of, the Code of Criminal 
Procedure, 18‘ 8 (5 of 1898),shall apply in relation to an application under 
sub-section (1)-as they, apply in relation to an application urider section 
99B of that Code and the reference in section 99D to seditious or other 
matter of such a nature as is referred to in sub-seetion (1) of section 99A 
of that Code shall be construed as a reference to any matter of sucha 
nature as is referred to in sub-section (1) of section 4 of this Act. 

(3) No order passed or action taken under section 4 shall be called 
in question in any court otherwise than in accordance with the provisions 
of this section. 


Notes 
This section makee provision for an appHcation to the High Court to set asido 
an order of forfeiture passed under section 4. — 


The Coal Mines (Conservation and Safety) Amendment Act, 1961. 
- The following Act of the Parliament received the assent of the Presi- 
dent on the 17th May, 1961 and was published in the Gazette of India, 
Extraordinary, Part [I-Section 1, No. 28, dated May 18, 1961. 


Act No. 24 of 1961 
l l [ 17th May, 1961 ] 
An Act to amend the Coal Mines (Conservation and Safety) Adi, 


BE it enacted by Parliament in the Twelfth Year of the Republic of — 


India as follows :— 
1. Short tile-—This Act may be called the Coal Mines (Conservation 


and Safety) Amendment Act, 1961. 


Notes 

Object—The Objects of this Act are to increase the Hmit of excise duty on coal 
to rupees four per ton to moet the increased cost of transport of coal by sea, adop- 
tion of measures for vrai of life and property, the conservation of the coal resour- 
ces and to enable the Chiei Inspector of Mines to pass orders for the com eI- 
cution of protective measures where the working oi the mine endangers safety of 
the Railway property situated on the surface and to enable the Board to grant 
aesigtance in such cases. (Vide Statement of Objects and Reasons, printed in the 
Gasstis of India, Extraordinary, Part II-Section 2, No. 22, dated April 28, 1961). 

2. Amendment of section 8.—In section 3 of the Coal Mines (Conser- 
vation and Safety) Act, 1952 (12 of 1852) (hertinafter referred to as the 
principal Act), after clause (h), the following clauses shall be inserted, 
namely :— 

‘(_bh) “railway” sball have the meaning assigncd to it in the Indian 
Railways Act, 1890 (9 of 1890) ; 


- 168 THE ADVOCATES ACT, 1961. [ 1961 


(hbh) “safety in coal mines” includes the safety of any railway situs 


ated on the surface above a coal mine ;’. - 


Notee 

Section 2 inserts definitions of ANa and ‘safety in coal mines’ in the Coal 
Mines (Conservation and Safety) Act, 1952. : 

3. Amendment of section 8.—In section 8 of the principal Act, in sub- 
section (1),— 

(a) in clause (a), for the words “not exeeding one rupee per ton”, 
the words “not exceeding. four rupees per ton” shall be substituted ; 
and < X 

(b) for the Explanation to clause (b), the following Explanaison shail 
be substituted, namely :— i i 
- “Explanation.—Coal of Selected Grade A, Selected Grade B and 
Grade I means coal graded as such by the Board in accordance with the 
iar aan laid down by the Central Government from time to 

ae i \, 


Notes 2 
Section 3 amends section 8 of the Coal Mines (Conservation and Safety) Act, 
1952 and increases the limit of excise duty from rupee one per ton to rupees four per. 


ton. i POE , 
4. Amendment of section 13.—In section 18 of the principal Act, in 
clause (a) of sub-section (8), after the words ‘‘or the mine”, the words ‘‘or 


a railway” shall be f l 
5. Amondment of section 17.—In section 17 of the principal Act, for 
sub-section (4), the following sub-section shall be substituted, namely :— 
“(4) Every role made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session or 
in two successive sessions, and, if before the expiry of the session in which . 
itis so laid or the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modi- 
fied form or be of no effect, as the case may be ; so, however, that any - 
such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule.’’. , l - 


Notes F i 
Section 5 substitutes a new sub-section (4) in section 17 of Coal Mines (Conser- 
vation.and Safety) Act, 1952 which provides for the laying down of the rules before 
each House of Parliament for a totaljperiod of thirty days. ~ 


Fai The Advocates Act, 1961. l 
Pa The following Act of Parliament received the assent of the President 
A on the 19th May, 1961, and was published in the Gazette of India, Extra- 
f ordinary, Part H- Sec. 1, No. 29, dated May 19, 1961. 


(i Act No. 25 of 1961 : 
[19th May, 1961 ] 
An Aci io amend and consolidaie the law relating to legal practitioners 
and oe the constistion of Bar Councils and an Au-Indsa Bar. 
BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— . i 
l CHAPTER I l 
Preliminary l | ý 
1. Shori tike, extent and commencement.—(1) This Act may be called’ 


the Advocates Act, 1961. i l 
(2) It extends to the whole of India except the State of Jammu and 


è : 
t 


\ 
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Sent ella al - 


(3) It shall come into force on such date as the Central Government 
may, by notification inthe Official Gazette, cana and different dates 
may be appointed for different proves of this Act. 


otes 
Object—-The object of this Act is to implement the recommendations of the 
s.r ees ads in 1983, after into consideration. the reocom- 
of the Law Commission on the subject af orm of Judicial Administra- 
tion in so far as they Telts tó the Bar and al pduca tion, e Statement of 
Objects and Reasons, printed ae ar ad gal dinaty, Part II-Sec, 
2, No. 40, dated November 1 
. Definstion. this Act, unless the context otherwise requires, — 
* (a) “advocate” means an advocate ‘entered in any roll under the 
provisions of this Act 
(b) “appointed day”, in relation to any provision of this Act, means 
the day on which that rovision comes into force ; 
ch Mattorney” includes a solicitor ; 
a d) “Bar Council” means a Bar Council constituted under this Act ; 
/ (e) “Bar Council of India” means the Bar Council constituted under 
secti for the territories to which this Act extends ; 
Í) “common roll” means the common roll óf advocates; prepared 
and maintained by the Bar Council of India under section 20 ; 

Court”, except.in sub-section 0 of section 34 and in 86c- 
tions 42 and 43, does not include a court of the Judicial Commissioner, 
and, in relation to a State Bar Council, meang, — 

(i) in the case of a Bar Council constituted for a State-or for a State 
and one or more Union territories, the High Court for the State : l 

(ii) in the case of the Bar Council constituted for Delhi, ‘the High 
Court of Punjab ; 

(h) “law graduate” means & person who has obtained 2 bachelor’s 
degree in law from any University established by law in India ; 


Ma 


“legal practitioner” means an advocate, vakil or attorney ofany o 


(i 
High Ga a pleader, mukhtar or revenue agent ; 
HW ‘prescribed’’ means prescribed by rules made under this Act ; 
) “roll” means a ‘roll of advocates prepared and maintained under 


(1) “State” does not include a Union territory ; 
(m) “State Bar Council” means a Bar Council constituted under gece 


on 3; 
= n) “State roll” means a -roll of advocates prepared and maintained 
by a State Bar Council under section 17. ; ` : 


Notes 
Section 2 defines the various terms-used ‘in the Act.. 
CHAPTER II 
Bar 


Counchs. : 

3. Stats Bér Cowncils.—(1) There shall be a Bar cil— 

(a) for each of the;States of Andhra Pradesh, Bihar, Gujarat, Madhya 
Pradesh, Madras; Maliarashtra, Mysore, Orissa, Rajasthan and Uttar Pra- 
desh, to be known as the Bar Council of that State ; 

(b) for the State of Assam and the Union territory of Manipur, to be 
known as the Bar Council of Assam ; 

(c) for the State of Kerala and the Union. territory .of Laccadive, 
Minicoy aud Amindivi Islands, to be known as the Bar Council of Kerala: 

(d) for the State of Punjab and‘the Union territory of Himachal 
Pradesh, to be known as the Bar Council of Punjabi: ° 

(e) for the State of West Bengal and the Taaa territories of Tripura 
and the Andaman and Nicobar Islands, to be known as the Bar Council 


of West Bengal; and | 
in Sandee oe 4 


Saal 
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(f) íor the Union territory of Delhi, to be known as the Bar Council 
~ of Delhi. - 
(2) A State Bar Council shall consist of the following members, 
namely :— 
(a) in the case of the State Rar Council of Delhi, the Additional 
Solicitor-General of India, ax-Officto ; and in the case of any other State 
Bar Council, the Advocate-General of the State, ex-officio ; 

(b) in the case of the Bar Council of Assam, the Bar Council of 
Orissa and the Bar Council of Delhi, fifteen members and in every other 
case, twenty members, elected in accordance with the system of propor- | 
portional representation by means of the single transferable vote from 
amongst advocates on the roll of the State Bar Council. 

8) There shall be a Chairman and a Vice-Chairman of each State 
Bar Council elected by the Council in such manner as may be prescribed. 


Notes 
Section 3 provides for the estabHahment of a Bar Council in each State and 


Union territory of Delhi; other Union territories being attached to the nelghbouring 
States, and fae their constitution. 


Å. Bar ‘Cowncil of India —(1) There shall be a Bar Counéil for the 
territories to which this Act extends to be known as the Bar Council: of 
India which shall consist of the following nei namely :— 

(a) the Attorney-General of India, e-o 

b) the Solicitor-General of India, ex-officio ; 

6 one member elected by each State ar Council from amonget its 
members.’ 

) There shall be a Chairman ie a Vice-Chairman of the Bar Coun- 
cil of India elected by the Council in such manner as may be prescribed. 


Notes 
This section provides for the establishment of Bar Council of India and for ite 
_ constitation. 


5. Bar Council to be body corporate.—Every Bar Council shall be a 
body corparate having succession and a common seal, with 
power to acquire and hold Giuperty, both movable and immovable, and 
to contract, and may by the name by which it is known sue and be sued. . 
^ 6. Functions of Stats Bar Cowncils.—(1) The functions of a State 

‘Bar Council shall be— 

(a) to admit persons as advocates on its roll ; 

(b) to prepare and maintain such roll; 

(c) to entertain and determine cases of misconduct against advocates 
on its roll; 


(d) to safeguard the rights, privileges and interests of advocates on 
its roll ; - 


(e) to promote and suport law réform ; ” 

(f) to manage and invest the funds of the Bar Council ; 

(g) to provide for the election of its members ; 

(h) to perform all other functions conferred on it by or under this 


Act; 
n (i) todoall other things necessary for discharging the aforesaid 

nctions. 
(2) A State Bar Council may ‘constitute a- fund in the prescribed 


manner for the purpose of giving financial assistance to indigent or dis- 
abled advocates. 


Notes 
Section 6 enumerates the functions of State Bar Councils. 
/. 1, Funcion of Bar Council of India.—The functions of the Bar 
z ‘Council of India shall be— . 


(aj to prepare and m: intain a common roll of advocates ; ; 


me 


* 
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(b) to-lay down standards of professional conduct and etiquette for 
advocates ; 

(cy to lay- down the procedure to be followed by. its disciplinary com- 
mittee and the disciplinary committee of each State Bar Council ; 

d) to safeguard the:rights, privileges and interests of advocates ; : 

e) to promote and yd oa law reform ; 

f) to with and dis SF of any matter arising under this Act, , 
which may be referred to.it by a State Bar Council; . 

(8) to exercise general supervision and control over State Bar. Coun- 


) to promote legal educatio and to 7, down standards oË ah 
education in consulfation with the Uni ri in India imparting such 
education and the State Bar Councils 
(i) to, recognise Universities whose degres i in law shall bea qualifica- 
tion coe ala advocate and for that purpose to visit and ins- 
pect Uni 
j} re aie manage and invest the funds of the Bar Council ; 
) to provide for the election of its members ; | 
to perform all other functions conferred on it by or under this 


on to do all other things necessary for discharging the aforesaid 
functions. : 


Notes 
“ Secticn 7 enumerates the functions of the Bar Codncil of Indla. . 

8. Term of ofice of mombers of Bar Cownctl.—The term of office of 
the ‘elected’ members of a Bar Council shall be six years, but aa nearly as 
possible one-third-of the members first_elected to each-such Council ghall 
retire on the expiration of every second year in the prescribed manner, 
‘and the vacancies so caused shall bé filled by the election of new members 
in the ahs manner. 


ee 


9. Disctp comm —(1} A State Bar Council shall constitute . 


one or more aE each of which shall consist of five 
persons of a three shall be persons elected by the Council from 
amongst its members and two shall be persons elected by the Council 
from amongst advocates on its roll who are not members of the Council. 

(2) The Bar Council of India shall constitute a disciplinary commit- 
tee consisting of five persons of whom three shall be persons elected by 
the Council from amongst its members and two shall be persons elected - 
by the Council from amongst advocates on the common ro who are not 
members of the Council. 


Notes 

This section provides for the constitution of Disciplinary dommittos by the 
State Bar Councils and the Bar Council of India. 

10. Consttintion of commiticas other than disciplinary commitiess.— 
(1) A State Bar Council shall constitute the following standing commit- 
tees, namely :— 

(a) an executive committee consisting of five members elected by the 
Council from amongst its members ; 

(b) an enrolment committee consisting of three members dewa by 
the Council from amongst its members. 

(2) The Bar Council of India shall constitute the following standing 
committees, namely :— 

(a) an executive com mittee consisting of nine members elected by 
the Council from amongst its members ; 

(b) a legal education committee consisting of ten members, of whom 

five shall“ be persons elected by. the Council from amongst its membere 


k 
of a 


; TE (3 ) Âs soon‘as t account‘ 
n, 7 that Bar Council shall send a copy of such accounts together with a copy 
ee of the report of the auditors théreon; to the Bar Council-of India. ` 
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aud five shall. iyo shall: he persons co-opted co-opted by. the Council, ‘who are not. A 
. thereof.” 

' (3) A State Bar Council afid:the Bar,Gouncil, of India may. ‘constitute 
from amongst its’ members such other committees as it may, deem néces 
_ sary for the purpose ofican ying out the: provisions of this. Act.. 7 


,. Notes , 
- * Section 10 provides for the constitution éf' committess other thar PETER 
committees by e Stato Bar Councils and the Bar Council'of India. `°, TOO ve. 


‘11. S o ‘Bar Cowmncil.—(1) Every Bar Countil shall’ point a. 
- secretary and may appoint: ah accountant ‘and such number of er per- , 
sons on its staff as it may deem necessary. 7 

(2). The secretary and the accountant, ‘if any, shall . possess ‘such oo i 
". -lifications ¢ as-mby be prescribed:” ` . 

12. Accounts. and audit.—(1) Every: Bar Council stall cause to be 


i maintatied ` such ‘books of accounts and other books in’! such form and i in 


such manner as may be prescribed. .- aA de® eg he 


a v- , (2) The accounts of a Bar Council, shall be i by auditors duly E 


qualified to act as auditors ‘of « Companies i ‘under: the Companies‘Act, 1956 
I of 1956), at such times and in guch manner as ‘may be-prescribed.’. ` 
go State Bar Council have!beet audited, 


-13. Vacancies in Bar Councils and committess thereof not to invalidate 
‘action iakon. —No act done. phy. a “Bar Council or any committee’ thereof 


> shall be called in uestiqn on: the ground merel% of the existence of any 
~ _ vacancy. in, or any de 


efect in mg POSED ASR of, the Council or eae 


-+ 


as the case may bę.. ` 


ag Section 13 provides that Gace SL, Cound or thet ‘cominittees’ shall Adt 


P ' invalidate any action taken by them. 


14. Election to Bar Councils not to be question er PEE ee 


_* ., . No ‘election ‘of à member td a Bar Council shall be called in question on 


the ground merely that due notice thereof has not been given to any per- 
‘son entitled to vote thereat, if notice of the date has, not less than thirty 
days before that date, been‘ published i in ‘the Official Gazette. 


Notes . 
ae 'Thia section provides that elections to Bar Councils shall not be questioned on 


.. ‘15. Power to make rules.—(1) A Bar Council may make rules to 
carry out the purposes of this Chapter. 
(2) In particular, and without prejudice 7 the generality of the fore- 
going wer, such rules may provide for— 
(a) the manner in which the election of members of the Bar Council 


shall be held and the manner in- which results of election shall be publish- 
Ted: : 


(b) in the ‘case of a State Bar Council, the enasistution of, -m - -fpnd 
for giving fmancial assistance to indigent or disabled advocates 3.3%. °° 

(c) the manner of election of the Chairman and the Vice-Chairtian of 
the Bar Council; > 

(d) the manner in which and the airthority- by which doubts and dis- 
putes as to the validity of an eleçtion to the Bar Council or to-the office 


_ of the Chairman or Vice-Chairman shall be finally decided ; , 


(e).the manner in which the order of retirement by rotation of the 
thembers of the Bar Council shall be determined; 
9 the filling of casual vacancies in the Bar Council.: ETET 


) the powers and duties of the Chamnman and the Vie roa of 
the ne 
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where sich ‘meetings aré”'to''be héld; the conduct of” - 


business thereat. and the, number of members necessary to constitute a 
quo: 


oning and holding of meetings of the Bar Council, tho 4# 
id ont = ant 


- (i) the SENTE and functions of any Onmid of ihe Bar Cout- 
cil and the term’of office of members of any such committee ; 
(j), the summoning and holding of mie E the conduct of business _ 


of any. such’ committee, andthe number of members necessary to consti- 
tute a ‘quorum ; 4 


` «(k) the qualifications ‘and the spaditions of an ‘of the secretaty, 
+ the accountant and’dther employees of the Bar Council ; 


) the maintenance" of books’ of accounts and’ other books by the .. 
Bar uncil + EONS bee 


(m) the appointment t BF auditors and the atiait of the acount of the 
Bar Council : 
Counel the management | and investment. of ‘the funds of the Bár l 


~i 


8) No rules made under this section Dy a'Staté Bar Council shal” 
have effect unless they have been, oe by the Bar Council of India. _ 
tee 


This section empowers the Rar Council-to frame rules to carry opt the purposes o Pes 


of Chapter Me 
' C CHAPTER IIT ' 
: | Admisston and enrolment o dicts | 
$ 16. Senior and’ other advocates.—(1) There shall, be two ‘classes. we. 
advocates, namely, senior advocates and other advocates. a ma 
© (2) An advocate may, with his consent, be designated as senior advo- pr 
cate if' the Supreme Gourt ora High Court is of opinion that by virtue ae 
* of his ability; experience and standing at the Bar he is deserving of such 
. distinction.’ , l 
(3) Senior advocates shall, in the ' fate: of their practice, be subject ra 
to such restrictions qs the Bar Council of India may, in the interests of 
the legal“profession, prescribe. a 
(4) An advocate of’ the Supreme Gia who: ‘was a senior advocate of ‘ 
that Court immediately before ‘the appointed day shall, for, the purposes — ~. 
_ of this section, be deemed to be-a senior advocate. ` 


fa 


Notes 
Section 16 oorde that there shall bo P two classes of advocates i.e. senior advo- 
cates and ‘other advocates. 


17. State Bar Councils. to maintain rou of advocates.—(1) every State 
Bar Council shall prepare and maintain a roll of advocates in which shall 
be entered the names and addresses of— 

(a) all persons who were entered as advocates on the roll of ony High 
Court under the Indian Bar Councils Act, 1928 (38 of 1926), immediately - 
beforg the appointed day and who, within the prescribed time, express . 
an intention in the ea manner to practise within the jurisdiction 
of the Council ; l 

_(b) all other persons who are admitted to be advocates on the roll of 
the State Bar Council under this Act’on or after the appointed day. 

(2} Each such roll of advocates shall consist liwo parts, the first 
part containing the’ names of genior advocates and the second part, the 
names of other advocates. 

(3) Entries in each part of the roll of advocates prepared and main- 
tained by a State Bar Council under this section shall be in the order of 
seniority, and such seniority shall be determined as follows :— 

(a) the seniority of an advocate referred to-in clause ‘{a) of. A 


“wk 
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. tion (1) shall be determined in accordance with the date of enrolment, 
under the Indian Bar Councils Act, 1926 (38 of 1528) ; S 
(b) the seniority of any person who was a senior advocate of the’ 
. Supreme Court immediately before the appointed day shall, for the, pur- 
poses of the first part of the State roll, be determined in accordance with 
‘ such principles as the-Bar Council of India may specify; ye. 
oe p notwithstanding anything contained in clause (a), the seniority of 
a vakil, pleader or an attorney ake was enrolled asan advocate imme- 
dia fore the appointed day, or who is enrolled a3 an advocate after 
that day, shall be determined in accordance with the date of his entry in, 
the a oe of vakils, pleaders or attorneys, as the case maybe;,, =~ 
(d) the seniority af any other person who, on or after the appointed 
day, is enrolled as a senior advocate or is admitted as, an advotate shalt 
be oe by the date of such enrolment or admission, as the case 
maybe. .  ;. so l S 
(4) No person shall be enrolled as an advocate on the roll of’ more 
than one State Bar Council, i gi i 7 


' This section: provides that State Saroe shall maintain a roll of advocates 
in their respective States. _ f B 
«18. Transfer of name from ons State roll to another.—(1) Notwith- 
staridmg anything contained in section .17, any I sada whose name is 
- entered as an advocate on.the roll of any State Bar cil may make an 

application in the prescribed form to the Bar Council of India for the, 

- transfer of his name from the roll of that State Bar Council to the roll of , 

any other State Bar Council and, on receipt of any such application ‘the 
-Bar Council of India shall direct thht the name of such person shall, with- 

out the payment of any fee, be removed from the roll of the first men- . 
tioned State: Bar Council and entered in the roll of the other State Bar 

Council and the State Bar Councils concerned shall comply with such 

direction. . 

(2) For the removal of doubts it is hereby declared that where on an 
application made by añ advocate under sub-section (1), his pame is trans- 
ferred from the roll of one State Bar Council to that of another, he shall 


retain the sarne seniority in the latter roll to which he was entitled in the 
former roll. : 


Notes . 
Section 18 makes provision for the transfer of name of an advocate from ons 
State roll to another. 


19. State Bar Cowncils to send copies of rolls of advocates to the Bar 
Counce of India.—Every State Bar Council shall send to the Bar Council 
of India an authenticated copy of the roll of advocates prepared by it for 

the first time under this Act and shall thereafter communicate to the Bar 
Council of India all alterations in, and additions to, any such roll, as soon 
as the same have been made. l 

20. Common roll of advocates.—(1) The Bar Council of India shall 
prepare and maintain a common roll of advocates which shall comprise 
the entries made in all State rolls and shall include the names of all advo- 
cates entitled as of right to practise in the Supreme Court immediatelv 
ei the appointed day whose names are not entered in any State 
roll, 


(2) The common roll of advocates shall consist of two parts, the first 
part containing the names of senior advocates, and the second part, the 
names of other advocates. 

(3) Entries in each part of the common roll shall be in the order of 
seniogity and such seniority shall be determined as follows :— ' 


a 
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(a) the seniority of an advocate enrolléd in a State roll shall be deter- 
mined in accordance with his-seniority in that roll ; eh 

(b) the seniority of:any person who was a senior advocate of the 
Supreme Court immediately before the appointed day and whose name is 
not entered in any State roll shall, for the purposes-of the first part of the 
common roll, be determined in accordance with such principles as the 
Bar Council of India may specify in this behalf; _ 

_(c) the seniority of any person who was an advocate (but not a 
schior advocate) of the Supreme Court immediately before the appointed 
day and. whose name is not entered in any State roll shall, jor the pur- 
poses of the second part of the common roll, be determined in accordance 
with the date of his enrolment as an advocate of the Supreme Court. 

(4) There shall be entered in the common roll of advocates all altera- 
tions and additions communicated to the Bar Council of India under sec- 
tion 19 by a State Bar Cauncil. 


N 

This section requires the Bar Council of India to prepare common roll of 
Advocates. 

21. Disputes regarding sentorsty.—(1) Where the date of seniority of 
two or more persons Is the same, the one senior in age shall be reckoned 
as senior to the other. 

(2) Subject as aforesaid, if any dispute arises with respect to the 
seniority of any person, it shall be referred,— 
ae (a) if the dispute relates to seniority in a State roll, to the State Bar 

uncu ; 

(b) if the dispute relates to seniority in the common roll, to the Bar 
Council of India ; 
and the decision of the State Bar Council or the Bar Council of India, as 
the case may be, in respect of such dispute shall be final. 

Notes 


QO 

This section provides for decision of disputes with regard to seniority of two or 
more Advocates. 

22. Certificates of envolment.—There shall be issued a certificate of 
enrolment in the prescribed form to every person whose name is entered 
in any roll of advocates maintained under this Act. 

23. Right of pre-atidsence.—(1) The Attorney General of India shall 
have pre-audience over all other advocates. 

(2) Subject to the provisions of sub section (1), the Solicitor-General 
of India shall have pre-audience over all other advocates. 

(3) Subject to the provisions of sub-sections (1) and (2), the Addi- 
‘tional Solicitor-General of India shall have pre-audience over all other 
advocates. 

(4) Subject to the provisions of sub-sections (1), (2) and (3), the 
Advocate-General of any State shall have pre-audience over all other 
advocates, and the right of pre-audience among , Advocates-General imer 
sé shall be determined by their respective seniority. 

(5) Subject as aforesaid— 

~ {i) senior advocates shall have pre-audience over other advocates, 
and 


» 


(ii) the right of pre audience of seniór advocates inier so and other 
advocates intar se shall be' determined by their respective seniority. 
24. Persons who may be admitied as advocates on a State roll.—(]) 
Subject to the provisions of this Act, and the rules made thereunder, a 
rson shall be qualified to be admitted as an advocate on a State roll, if 
e fulfils the following conditions, namely :— å 
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(a) he is a citizen of India : l 

Provided that subject to the otder provisions contained in this Act, 
a national of any other country may be admitted as an advocate on a’ 
State roll, if citizens of India, duly qualified, are permitted to Ai law 
in that other coun 

(b) he has ouid the age of twenty-one years ; 

F he has obtained a degree in law— 
ae i) before the appointed day, from any University in the territory of 

ndia ; or 

(ii) before the 15th day of August, 1947, from any University in dny 
area which was comprised before that date within India as defined by ‘the 
Government of India Act, 1935 ; or 

(iti) after the appointed day, from any University in the territory of 
India or elsewhere, if the degree is recognised for the purposes of this Act 
by the Bar Council of India ; or 
bei is a barrister ; 

(d) he has undergone a course of training in law and passed an exa- 
mination after such training both of which shall be prescribed by the 
State Bar Council : 

Provided that this clause shall not apply to— 

(1) a barrister who has received practical traming in England or a 
person who has obtained a degree in law from any University in India 
before the appointed day ; 

(ii) any person who has for at least two years held a judicial office in 
the territory of India or is a member of the Central Legal Service ; 

(iii) any person who has for at least two years held a judicial office in 
any area which was comprised before the 15th day of August, 1947, with- 
in India as defined in the Government of India Act, 1935, or has been an 
advocate of any High Court in any such area ; 

(tv) any person who has practised before any High Court and who 
has discontinued practise by reason of his taking up employment under 
the Government, a local authority or any other person ; and 

(v) any other class of persons who by reason of their legal TE 
or experience are declared by the Bar Council of India to be exempt from 
the provisions of this clause ;} 

(e) he fulfils such other conditions as may be specified in the rules 
made by the State Bar Council under this Chapter ; 

(j) he has paid an enrolment fee of two hundred and oo rupees to 
the State Bar Council. 

(2) Notwithstanding anything contained in sub-section (1), a vakil, 
pleader or an attorney who is a law graduate, or who is not a law gradu- 
ate but was entitled to be enrolled as an advocate of a High Court imme- 
diately before the appointed day under any law then in force, may be 
admitted as an advocate on a State roll if he— 

(a) makes an application for such enrolment in accordance with the 
provisions of this Act, not later than two years from the appointed day ; 
and we 
(b) fulfils the conditions specified in clauses (a), (b), (e) and (f) of 
sub-section (1). 


Notes 
This section gives the qualifications of persons who may be admitted as Advo- 
cates on a State roll 
25. <Auuthorsiiy to whom applications for enrolment may be made.—An 
application for admission as an advocate shall be made in the prescribed 
form to the State Bar Council within whose jurisdiction the applicant 


proposesto practise. 
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26. sae of vi tera for admission as an advocaie.—(1) A 
State Bar Council refer every application for admission as an advo- 
cate to its enrolment committee, and subject to the provisions of sub- 
sections (2) and (3), such committee shall dispose of the application i in the 
prescribed manner 

(2) Where the enrolment committee of a State. Bar Council proposes 
to refuse any such application, it shall refer the application for opinion to 
the Bar Council of India and every such reference shall be accompanied 
by a statement of the grounds in support of the refusal of the applica- 
tion. 

(3) The enrolment committee ofa State Bar Council shall dispose of 
any application referred to the Bar Council of India under sub-section (2) 
in conformity with the opinion of the Bar Council of India. ~ 


Notes 
This section specifies the manner in which applications f for, admision as Advo- 
cates shall be disposed by the State Bar'Council. 

27. Application once refused not to be ontertained another. Bar 
Council except in certain circumstances.—Where a State Council has 
refused the application‘of any n for admission as an advocate on its 
rol, no other State Bar Council shall entertain an application for admis- 

‘sion of such person as an advocate on its rell, except with the previous 
consent in writmg of the State Bar Council which refused the application 
and of the Bar Council of India. - 

28. Power to make rules.—(1) A State Bar Council may make rules 
to carry out the purposes of this Chapter. 

(2) In particular and without prejudice to the generety of the fore- 
going , such rules may provide for— 

l (a) the time within which and the manner in which an intention to 

practise within the jurisdiction of the Bar Council shall be expressed ; 
er a course of practical training in ldw and the _ examination to be 

pa — guch training for admission as ån advocate on thé roll of the | ee 

E cil ; 

(c) the form in which an application shall be made to the Bar Coun- 
cil for admission as an advocate on its roH and the manner in which such 
application shall be disposed of by the enrolment committee of the Bar 
Council ; 

(d) the conditions subject to welch a person may be admitted as an 
advocate on:any such roll ; 

e) the instalments in ‘which the enrolment fee may be paid. 
3) No rules made’under this Chapter shall have effect, ro they 
have been approved by the Bar Council of India. 


Notes 
This section confers power on the State Bar Council to make rules to carry out 
the purposes of this Chapter. 
CHAPTER IV 


Right to practice 
29 Advocates to be the only recognised class of persons entitled to prac- 
itse law.—Subject to the provisions of this Act and any rules made- there- 
under, there shall as from the appointed day, be only one class of persons 
entitled | to practise the profession gy law, namely, advocates. fe Oe ee 


otes - 

Chapter IV comprising sections 29 to 34 deals with right to praction’ 

30. Right of advocates to practise. —Subject to the provisions of this 
Act, every nee whose name is entered in the common roll shall be 
entitled as of right to practise throughout “the territories to which this 
Aet extends, — i. N 


wt 
` 


papa 
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(i) in all courts including the Supreme Court ; 

(ii) before any tribunal] or person legally authorised to take evidence; 
and 

(iii) before any other authority or person before whom such advocate 
is by or under any law for the time being in force entitled to practise. 

31. Spectral provision for akorneys.—Notwithstanding anything com- 
tained in sections 29 and $0, the High Court at Calcutta or the ee 
Court at Bombay may provide for the admission of ae persons to 
attorneys and shall have power to remove or to suspend from practice on 
reasonable cause, any such attorney. oo 

- 32. Power of courtio permit appearances in paritcular cases.—Not- 
withstanding anything contained in this Chapter, any court, authority or 
person may permit any person, not enrolied.as an advocate under this 
Act, to appear before it or in any particular case. 

33. Adovcates alone cmiitled to practise.—Except as otherwise provided 
in this Act or in any other law for the time being in force, no person shall 
on or after the appointed day, be entitled to practise in any court or be- 
ae any authority or person unless he is enrolled as an advocate under 
this Act. 

34. Power of High Couris io makes rules.—(1) The High Court ma 
make rules lying down the conditions subject to which an advocate sh 
j permitted to practise in the High Court and the courts subordinate 
thereto. 

(2) Without prejudice to the provisions contained in sub-section (1), 
the High Court at Calcutta and the High Court at Bombay may make 


(i) providing for the qualification and admission of proper persons to 
be attorneys ; 

(ii) declaring what shall be deemed to be the functions, powers and 
duties of such attorneys and the procedure to be followed in removing or 
suspending any such attorney from practice ; 

(iii) determining the persons who shall be entitled respectively to 
plead and to actin the High Court in the exercise of its original juris- 
diction. 

(3) Until rules are made under this section, any rules made by a High: 
Court under its Letters Patent or any other law relating to any of the 
matters .specified in this section which were in force immediately before 
the appointed day, shall continue in force so far as consistent with this 
Act, and shall be deemed to be si made under this section. 


otes 
This section confers'powor on the High Court to make rules laying down the 
conditions subject to which an Advocate shall be permitted to practise in the High ` 
Court and the courts subordinate thereto. This sections also empowers the High 
Courts at Calcutta and Bombay to make rules for admission of persons as attorneys 
and their qualifications. 
CHAPTER Y 


Conduct of advocates 

35. Punishment of advocates for misconduct.—(1) Where on receipt 
of a complaint or otherwise a State Bar Council has reason to believe that 
any advocate on its roll hag been guilty of professional or other mis- 
conduct, it shall refer the case for disposal to its disciplinary committee. 

(2) The disciplinary committee of a State Bar Council, if it does not 
a reject the complaint, shall fix a date. for the hearing of a case 
and shall cause a notice thereof to be given to the advocate concerned 
and to the Advocate-General of the State. 


(3) phe disciplinary committee of a State Bar Council after giving 


« 


t 
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uae : 
the advocate concerned and.the Advocate-General’.an opportanity of be- 
ing heard, may makè any of.the following-ordeérs, namely :—' ` 
.(a}. dismiss. the .eomplaint or, .where the procéedings were initiated 
at; the. EAn Pe phe iotate Par Council,- woi ‘that the proceedings be 
ed ; ; ve Fa 
i (b). EEN e o. EE ad 
no suspend the, advocate. from’ iii ES » peri ae it aey 
jon fit ; us 
- (d) remove, the- name of. the: advocate . from . ‘the: ‘State. ‘roll of | 
‘Advocates. | f 
i (4) as an ere is: suspended fae eraeden inda claig (c) of. 
. sub-section (3), he shall;: during the: period of suspension, bé debarred . 
from practising in any. -court. or ‘before any authority or ‘person in 
India. . 





eee (5) Where any notice is issued. A tlie Advoee te-General- under sub- 

‘section (2), the Advocate-General may appeat'beforé the ‘disciplihary 

:,, committee, of the. State Bar Council either in person or ee ‘any advo- 
cate appéaring on his behalf. 


ee " Chapter v comprising ih It to oad is headed, ‘Conduct of Aavecater: LSec- 
tion 38 empowers : State’ 'Counèil to Punish an Advocate for professional or 
other misconduct. r, 


= 36 ‘Disciplinary Pai of Bar Council of India. —(1) Where ¢ on re- 
ceipt ‘of a complaint or otherwise the Bar Council of India has reason to 
believe that. any. advocateion the'commibn toll whdke ‘fame is not entered 
0D any State Tol] has ‘been! guilty.” ‘of professional’or- “other tnistonduct, 
it shall-refer thé .case: for disposal td its sre flierant ommitie 
(2) ‘Notwithstanding: ' anything''containéd in this Chaptet, | t ‘discip- 
C linarys committee -ofthe -Bar ‘Council ‘of India may; of its owp‘ motion, 
- withdraw fer inquiry before ‘itselfany’ proceedings ‘for disciplinary attion | 
against any advocate pending before the disciplinary committéee of Any 
‘State Bar Council-and: ise of thé same. 
‘1 (3) ‘The disciplinary’ committeé öf the: Bar dèunċil of India; i in digpo- 
sing : -ofany ‘case’ under ¢his‘ sectitin;“shall' observe,’ 'so'far as ‘may’ be 
_ the procedure laid down in section’ 35, the teferences to the‘ Advocate- 
General; in that section. beitig ooristtued hg’ refétences to! ‘the’ Attorney- 
© General of India. 
(4): In disposing. of-any' proceadings under thi doction! ive! disciplinary 
committee of the Bar Council of India nay makè dn order’ ent the dis- 
lmary¢ corhmittée: of sa’ State’ ani Council.can måke undet sub E eiis 
6 of section'35, and where an ny 2 Tis, te have been withdra or in- 
£lIndia, the 


1q -before ‘the Bar: Coun Statė Bar Cadell © oncerned 
give effect to any. such order. 
r . C Notes E E 
, >14 This section deals dinciolinasy p a i sack et Gal. 
‘""" 37. Appeal to the Bar Councst of India,—(1) Any person aggrieved by 
an order ofthe disciplinary committee of a State Bar' Council’ made under 
" sub-section (3) section 35 may,, within ‘sixty. days'of the date ofthe 
_ communication of the order tọ him, , prefer Rappen to: ne Pu Connan of 
` India. 
(2) Every such appeal sball.be heard by the disci oe Samie 
“of the ar; Council of India which. F ee in order thereon as it deems 
fit. he Act sik r k 


L > os ` 


+ r F 2 
= 7k 


Notas 
© + This section contet i A right appeal to ‘the Ber Count of India against an’order 


-u under S. 8518).- 


38. Appeal to the Supreme Cou —Any person dggrieved by an 


o r` 
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order made- ‘by the disciplinary’ committee of the Bar Couneil-of India 
under section 36 or section 37 may, within sixty days of the daté on which 


_ the order is communicated to-him, prefer ana to the Supteme Court 
_ and the Supreme Court may: pass such order thereon as it-deems fit.’ 


39. Application of sections 5 and 12 of the Indian Limitation Act.— 
The provisions of sections § and 12 of the Indian Limitation Acf, 1908 
(9 of 1908), shall, so far as may be, apply to appeals under eee 37 and 
senon 38. 

40. Stay of ordor.—An appeal, made . under section 87 or section, 88, 
shall not operate as a stay of the order appealed against, but the discipli- 


. nary committee of the Bar Council of ane or the Supreme Court, as the 


case may be, may, for. sufficient cause, direct the stay of euch order on 


such terms and conditions as it may deem fit. 
41. Alteration in roll of advocates.—(1) Where an andes ig iad 


~ under this Chapter reprimanding er suspending an advocate, a record of 


_ . the punishment shall be entered against his name— 


(a) in the-case of an advocate N orei name is entéred i in p State toll, 


| ‘in that roll ; 


‘or office ; 


~ of the High 


(b) in the case of an advocate whose name is entered in , the common 
roll and not in any State roll, in the common roll; 
and where any order ‘is thade removing an advocate from practice, his 
dearer shall be struck off the State roll or the common roll, as the case 


may i 
Hi Where i in respect of any advocate a record of punishment is ETR 
ed in a State roll or where the name of an advocate is struck off any such 
roll, a record of such punishment shall also be entered.in the common roll, 
or, as the case may be, his name shall be struck of the common roll. 
(3) Where any advocate is suspended or removed from practice, the 
cate granted to ‘him. under section.22, in respect of his ciro Togdi 


. shall be real. 


Powers o disciplinary eer a S discipliniany committee 
a oe ie have the same powers as are vested irf:a civil court 
under the.Code of Civil Procedure, 1908, in respect of the sonore 


_ , matters, namely :— 


(a) summoning and enforcing the attendance of any person ape 
examining him on oath ; ns 
(b) requiring discovery an d production of. any. documents 5 
`- (c) Tecel evidence on a 
(d) requisitioning any Laas record or copies thereof from any oo 


at ad commissions for. ‘the examination of witnessés or deca 


“men 3 Ea 


other matter which may be prescribed : 
vided that no such disciplinary committee shall have the right to 


` P i tha attendance of— 


. (a) any p residing Officer of a court eet with the previous sanction 
urt to which such court is subordinate ; 
(b) any officer. of a revenue court except with the previous sanction 


| of the State Government. 


(2) All proceedings before-a disciplinary committee of a Bar Council l 


‘shall be deemed to be judicial proceedings within the meaning of sections 


198 and 228 of the lodian Penal Cpde (45 of 1860), and every such pe 
ciplinary committee shall be deemed to be a ciyil court for,the p 


: ” gections 480, 482 and 485 of the Code of Crithinal Procedure, Ig (5 of 


7 ae 8. Hi e TE, ee ` re 


b 
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. i 2(8) For the purposes of exercising any of the powers conferred. by 
pab- con (1), a disciplinary ‘committeé may send to any civil court in 
the territorries to which this Act extends, any summons or other proce- 
z893, for the attendance of a witness or'the production of a document re- 
by the committee or any commission which it desires to issue, and 
e civil court shall cause such process to be served or such commission 
» to be issued, as the case may be, and may enforce any such process as if 
it were a process for attendance or production before itself. 


“This ection givee wers of the disciplinarycommittes of n Bar Council. 
43. Cost of fons ngs before a disciplinary commities.—The discipli- - 
nary committee of a Bar Council make such order as to the costs of any 
before it asit may deem fit and any such Order shall be ex- 
ecutable as if it were an order— 
pane: in the case of an order of the disciplinary commiztee of the Bar 
of India, of the Supreme Court ; 
Q) ) in the case of an order of the disciplinary committee of a State l 
Bar re of the High Court. 

. Review of orders. by disciplinary commitics.—Tho disciplinary com- 
cite ‘ofa Bar Council may of its own motion or otherwise review any 
order passed by it under this Chapter : 

Provided that no such order of review ofthe disciplinary committes 
ofa State Bar Council shall have effect unless it has Been approved by 
the Bar Council of India. - ay. 


Notes 
This section confers wer to review its orders yas o e sana committee 
of a Bar Council but he ct passed on review shall have effect Pe 


by the Bar Council of India. 


45. Ponalty for ‘parson Wegally pracdising in couris and Sifra other 
asihoritiss.—Any person who practises ‘in any court or before any autho- 
tity or person, in or before whom he is not'entitled to practise under.the 
provisions di-this Act, shall be punishable with imprisonment for a term 
which may extend to six months, | 


Notes 
; ath This section prescribes ponalty for Hlogaly practising In courts and befdro other 
au oritios. 

46. Payment of part of enrolment foes to the Bar-Counctl of India.— 
Every State Bar Council shall, before the thirtieth day of April in each 
` financial year, pay to the Bar Council of India a sum equivalent to forty 

perc cent. of the total of the enrolment fees realised by it under this Act 
uring the financial year inecat y preceding that year. 
Notes 


' This section requires a State Ber Council to pay Tort} per cent. of the total en- 
- rolment fees realised by it to the Bar Counci of India. 

47. Reciprocity. —(1) Where. any country, s8 ed by’ the Central 
Government in this behalf by notification in the Official Gazette, prevents 
citizens of India from practising the profession of law or subjects them to, 
` unfair discrimination in that country, no subject of any such country shall 
be entitled: to practise the profession of law in India. 

; (2) Subject to the provisions of sub-section (1), the Bar Council ‘of 
India may prescribe the conditions, if any, subject to which foreign quali- 
fications in law obtained by persons other than citizens of India s be 
recognised for the purpose of admission as an advocate under this Act. 

‘> 48. Imdemnity against legal Goan oF .—No suit or other legal pro- 
ceeding SERN lie apanar any SA cil or any committee thereof or a 


` 
t, 
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"member, of a Bar Council for any. EA fer faith done at intended to be 
done in ursuance of the arene of this Act .or of Any. Tules made 
‘thereun el... S ; 
1, 249. .General. p er ofithe Bar Council of Indias Goma rules: The 
"Bag: Council .of, India may make rules for discharging its functions únder À 


this, Act, and,-in particular, such.rules niay prescribe— - Ery 
aa) , the manner in: »which-the name:of an: advocate may be prevented 
gees being entered in.more than one State roll ; ' boast 


.  (b) the form in which an application shall be made for the trangfer 
of the name of an‘advocate from one’State rolito-another; >` 
“+. (c) ‘the standards of professional conduct and etiquette to be“ observ- 
a DY, advocates ; 
~ (d) ‘the standards of legal kitto ‘6 be observed’ by Universities 
- in India and the inspection of Universities for that purposé; n 7 
+“ '(e)' thé foreign qualifications in law-obtained' by. persons -other- than 
_ citizens of India which shall be recbgnised fór the purpose of admission’ as 
‘an advocate under this Act. ° 
ba e procedure to be followed by. the: disciplinary committee: of a 
(Cotincil and: by’ its own ‘disciplinary committee ; 
) ‘the resttictions’in the’ matter of practice to Which sehior advo- 
an Shall be subject ; 


nig (b) ‘the -feeg: which may, be: levied in respéct of any matter tinder this 
„Act; A e l 
i) general principles for guidance of State Bar Councils ¢ 
‘Provided that -po ,rules made with reference to clause (e ) shall have 
effect unless they have been approved. by the Central Government. ' e 


_ This section gives the pee oof the Bar Conaell at Tndiato take calc: 

.50. Repeal of certain enaciments.—(1) On the date on which a State 
~ Bar Council is constituted ‘under this. Act, the. provisiogs of sections 3 to, 
T inclusive), sub; gcctions (1), (2) and (3) of section 9, section. 15: and sec- 

“tion 20 of the Indjan B ar ‘Councils A Act,. 1926 (38 of 1926), shall. stand, re- 
pealed ip the tefritory for;which the State Bar Council is, co,stituted.’ . 

-° (2) On the date on which Chapter III comes into force,, the following 
shall stand repealed, namely :— ..- 

. “th, uda) sections 6,‘ 7,18 and 37 of‘the Legal Practitioners-Act; 1879 ( (18 
of 1879), and şo much of sections 8, 9, 16, 17, 19 and 41 of that “Actas ` 
"relate to the admission’ and enrolment í O legal: practitioners : i 

~ C(b) ‘sections’ 3; a and 6: of the Bombay Pleaders Act, 1920 (Bombay 
~ Act #7 of 1920) ; z EEU ba 
"(c)3so much af secticn 8’ of ‘the maa Bar Conia Act, 1926 (38lof 
1926), as relates-td thé adiiission!and 'enrolment'of legal raċtitioners : 
oes the provisions, of the Letters Patent of any T Court, and of 
any other pe in so far as they relate to the admission and enrolment~of 
! legal practitioners. 5 
(3) On the date on which Chapter Iv comes into force, the following 
' shall stand repealed, namel 
15) sections 4,5, 10 and 20. of the eal er 1879. (48 
“of 1 and so -much of sections 8, 9, 19 and-41 of that nAct: as confer 
Orr A practitioners the right. practise mm: aiy court or Deore any 
. authority. Qr person) ; - 
..(b) sections 5, 7, 8 and D SE ‘the Bombay’ leaders Act; 1920- (Bom- 
a 17 of 1960). L’ opio H 
j E 14 of the indian Bar eater rt 1926 (38 of 1926) aaa 
ugh.of seetions 8-and 15 of j-that Act tasrconfer: on legalspractiioners, 
ee t to practise in any court or before. ha peace or: pass ; 


Ca 
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(d) the Supreme Court Advocates (Practice in High Courts Act, 1951 

(18 of 1951),; -< ` 

© (e) the provisions of the Letters Patent of any High Court and of 
any other law conferring on legal practitioners the right to practise in any 
court or before any authority or person. i noS 

(4) On the date on which Chapter V comes into force, the folowing 
shall stand repealed, namely :— ' 

(a) sections 12 to 15 (inclusive), sections 21 to 24 (inclusive) and `’ 
seçtions 39 and 40 of the Legal Practitioners Act, 1879 (18 of 1879), and 
so much of sections 16, 17 and 41 of that Act as relate to the suspension, 
removal or dismissal of legal practitioners ; 

(b) sections 24 to 27 (inclusive) of the Bombay Pleaders Act, 1920 
(Bombay Act 17 of 1920) ; 

(c) sections 10 to 13 (inclusive) of the Indian Bar Councils Act, 1926 
(38 of 1928) ; l 

` (d) the provisions of the Letters Patent of any High Court and of 
any other law in so far as they relate to the suspension, removal or dis- 
missal of legal practitioners. 

l R When the whole of this Act has come into force— 

,_ _ (a) the remaining provisions of the Acts referred to in this section 
which do not stand repealed by virtue of any of the foregoing provisions 
of this section (except sections 1, 3 and 36 of the Legal Practitioners Act, 
1879 (18 of 1879) ), shall stand repealed ; 


(b) the enactments specified 1n the Schedule shall stand repealed to 
the extent mentioned therein. 


No : 

|, Section 50 makes provision for the Pacealiae of certain enactments. 

. SL. Rule of consiruction.—On and from the appointed day, references 
in any enactment to an advocate enrolled by a High Court in any form 
of words shall be construed as references to an advocate enrolled under 
this Act. 

52. Saving.—Nothing in this Act shall be:deemed to affect the 
power of the Supreme Court to make rules under article 145 of the Consti- 
tution— 

(a) for laying down the conditions subject to which a sevior advocate 
shall be entitled to practise in that Court ; 

(b) for determining the persons who shall be entitled to act in that 

urt. 


, Notes 
Section 52 saves the power of the Supreme Court to make rules under Article 


145 of the Constitution. 
CHAPTER YII. 
Temporary and iranstisonal provisions : 

53.- Elections to first State Bar Councsl.—Notwithstanding anything 
contained in this Act, the elected members of a State Bar Council, consti- 
tuted for the first time under this Act, shall be elected by and from 
amongst advocates, vakils, pleaders and attorneys who, on the date of the 
election, are entitled as of right to practise in the High Court and are 
ordinarily practising within the territory for which the Bar Council is to 
be constituted. ; . 

Explanaiion.—Where the territory for which the Bar Council is to be 
. constituted includes a Union territory, the expression “High Court” shall 

include the Court of the Judicial Commissioner of that Union pirat 

54. Tarm of office of members of first Bar Councti of India and State 
Bar Counctls.—Notwithstanding anything contained ın this Act, the term 
of office of the nominated and elected members of the Bar Ctuncil of 
‘India anda ay Bar Council constituted for the first time, shall be two 
years from the date of the first meeting of the Council, 


% 


184 THE ADVOCATES ACT, 1961.0 <> -f 1961 


+= 





53. Rights of certain exisiing ned practitioners “not -affected.—Not- 
withstanding anything contained inthis Act, — ~ «+ 5 a 

(a) every pleader or vakil preci amg as such immediately before tho 
date on which Chapter IV comes into force (hereinafter in this section 
referred to as the said date) by virtue of the provisions of the er 
Practitioners Act, 1879 (18 of 1879), the Bombay Pleaders Act, 
(Bombay Act 17 of 1920), or any other law who-does not elect to be, or 
isnot qualified to be, enrolled as an advocate under this Act ; 

‘ (b) every attorney practising as such immediately before the said 
date by virtue of the provisions of the Legal Practitioners Act, 1879 ¢18 
of 1879), or any other law who does not elect to be, or is not qualfied 
to be, enrolled as an advocate under this Act ; f 

` 4c) every mukhtar and revenue agent practising as such immedia- 

tely before the said date by virtue of the provisions of the Legal Pra- 
ctitioners Act, 1879 (18 of 1879), or any other law ; 
‘shall, notwithstanding the repeal by this Act of the relevant provisions 
of the Legal Practitioners Act, 1879 (18 of 1878), the Bombay Pleaders 
_ Act, 1920 (Bombay Act 17 of 1920), or other law, continue to enjoy the 
same rights as respects practice in any court or revenue office or before 
any authority or person and be subject to the disciplinary jurisdiction 
of the same authority which he enjoyed or, as the case may be, to which 
he was subject immediately before the said date and accordingly- the 
relevant provisions of the Acts or law aforesaid shall have effect in 
relation to such persons as if they a not been repealed. l 


otes 

Section 55 provides that the rights of certain existing legal practitioners shall 
not be affected by the present Act. l 

56. Dissoluiton of existing Bar Councils—(1) On the constitution 
mo this Act of a State Bar Council, other than the Bar Council of 

reinafter referred to as the new Bar Council)— 

(a) all properties and assets vesting in the corresponding Bar Council 
shall vest in the new Bar Council ; 

(b) all rights, liabilities, and obligations of the correspondmg Bar 
Council, ahe der arising out of any contract or otherwise, shall be the 
rights, liabilities and obligations respectively of the new Bar Counci ; 

(c) all proceedings pending before the corresponding Bar Council in 
respect of any disciplinary matter or otherwise shall stand transferred to 
the new Bar Council. 

(2) In this section, “corresponding Bar Council” in relation to a 
State Bar Council, other than the Bar Council of Delhi, means the Bar 
Council for the High Court in the territory for which the State Bar Copn- 
- cil is constituted under this Act. 

57. Powor to make rules pending the constisison of a Bar Council.— 
Until a Bar Council is constituted under this Act, the power of that Bar 
Council to make rules under this Act shall be exercised— i 
(a) in the case of the Bar Council of India, by the Supreme Court ; 
(b) in the case of a State Bar Council, by the High Court. 
THE SCHEDULE 
{ See section 50 (5) | 
REPEAL OF CERTAIN ENACTMENTS 


Short title Extent of repeal 


Tho Lega) Practitioners (Women) Act, 1923 (23 of 1923). The whole, 
The Legal Practitioners (Fees) Act, 1926 (21 of 1926). The whole. 
The States Noarganisation Act, 1958 (37 of 1958). Section 53. 
The Bombay Reorganisation Act, 1960 (II of 1960). Section 31, 
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a SS Da Tho. ] Prohibition Act, 1961. = 
The follo “Act of Parliament received the assent of the President 
on the 20th May 1961 and was published in the Gaxzstis of India, Extra- 
ordinery, Part Il-Sec. 1; No. 32, dated May 22, 1961. l 
l Act No. 28 of 1961. _ 
7 y [ 20th May, 1961) 
An Adi to prohibit the giving.or ee of- 
Be it enacted by Parliament in the Twelfth - 
India ‘as folows:— ; 
* 1. Short tittle, extent and commoncement.—(1) This Act may be called 
the Dowry Prohibition Act, 1961. 
(2) tt extends to the whole of India except the State of Jammu 
and Kashmir. | l 
(3) Itshall come into force on such date as the Central Govern- 
ment may, by notification in the dee Gazette appoint. 


Objebt' The object of this Bill is to prohibit the evil of giving and tak- 
ing Sip nee This question has been engaging the atten of the Government for 
some time past, and one of the methods by which this problem, which is essentially 
a social one, was sought to be tackled was by the conferment of improved property 
he toed on women by the Hindu-Succession Act, 1956. It is, however, felt that a law 
w the bie and at-tho same time’ exeures that any d , 
if given,does enure for the benefit of the wife will go a long way to educating public 
opinion and to the eradication of this ovil. There hes also been a persistent demand for 
such a law both in and outside Parliament. Hence the present Bill It, however, |! 
takes care to exclude presents in the form of clothes, ornaments, etc., which dre 
customary at marriages; provided the value thereof doas not exceed Ra. -2'000/-, | 
Such a provision appears to be necessary to make the Jaw workable.” “[Vide State- > 
ment oi HEA E Reasons, printed in the Gassiis of India, Extraordinary, No. 21, 
da . 

Dat of sot nis EEEE T E 8 0.1410.—New Delhi ihs 20th Juns, 
1961 —In-exercise of the poe conferred by sub-section (3) of section 1 of the 
Dowry Prohibition Act, 1961 (28 of 1°61}, the Central Government hereby appoints 
the Ist day of July, 1981, as the date on which the said Act shall come into force. 

blished in the Gases of India, Extraordinary, Part II-Sec 3(li). No. 160, dated 
une 20, 1961). 

2. Definition of “dowry .—In this Act, “dowry” means any property 
or valuable security given or agreed to be given either directly or indirect- 
ly— 

(a) by one party to a marr‘age to the-other party to the marriage; or 

(b) by the parents of either party toa marriage or by any other 
person, to either partv to the marriage'or to’anv other person; 
at or before or after the marriage ag consideration for the marriage of the 
said parties, but does not include dower or mehr in the case of persons to 
whom the Muslim Personal Law (Shartat) applies. 

Explanation I.—For the rer oval of doubts, it is hereby declared that 
any presents made at the time of a marriage to elther party to the 
marriage in the form of cash, ornaments, clothes or other articles, shall not 
be deemed to be dowry within the meaning of this section, unless they 
are made as consideration for the marriage of the said parties. 

Explanation II.—The expression ‘‘valuable security” has the same 
meaning as in section 30 of the Indian-Penal Code (46 of 1860.) 

Notes 


This section defines the expression ‘dowry’. 

3. Panalty for gioing or taking dowry.—If any person, after the 
commencement of this Act, gives or takes or abets the giving or taking. 
of dowry, he shall be punishable with. imprisonment which may exten 
to six months, or with fine which may extend to five thousand rupees, 
or with both, ` i E R 


= 
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4. Penalty for demanding dowry.—¥f any person, after the camimence- 
ment of this Act, demands, directly or indirectly, from the parents or 
guardian of a bride or bridegroom, as the case may be, any dowry, he 
shall be yo unishable with imprisonment which mayextend tosix months, 
or with fine which may extend to five thousand rupees, or with both: 

‘Provided that no court shall take cognizance of any offence under 
this section except with the previous sanction of the State Government 
or of such officer as the State Government may, by general or special 
order, specify in this behalf. . 


Notes 
Section 3 provides penalty for giving or taking dowry and s. 4 provides penalty 


for ra, der dowry 
5. semani for giving or taking dowry to b void.—Any agreement, 
for the Fe ort of do be void. 

° 6. Dowry to baie the benefit of the wife or her hesrs. —(1) Where any 
emis is received by any person other than the woman in connection 
with whose marriage it is given, that person shall transfer it to the:-woman— 

(a) if the dowry was received before marriage, within one year 
after the date of marriage; or 

(b) if the dowry was received at the time of or after the marriage, 

e vai ear after the date of its receipt ; or 
e dowry was received when the woman was a minor within | 
one a ies she has attained the age of eighteen years ; and peuding 
such transfer, shall hold it in trust for the benefit of the woman. 

(2) If any person fails to transfer any property as required by sub- - 
section (1) and within the time limited therefor, he shall be punishable 
with imprisonment which may extend to six months, or with fine which | 
may extend to five thousand rupees, or with both ; but such punishment 
shall not absolve the person from his da to transfer the property 
as required by sub-section (1). 

(s) Where the woman entitled to any property under sub-section (1} 
dies before receiving it, the heirs of the woman shall be enue to claim’ 
it from the person holding it for the time being. 


(4) Nothing contained in this section shall affect the provisions of 
section 3 or section 4. 


Notes 
. This section provides that the dowry ween shall be for the benefit of the wife 
or her heirs. 


7. Cognizance of offonces.—Notwithstanding anything contained in 
the Code of C Criminal Procedure, 1898 (5 of 1898),— 

(a) no court inferior to that of a presidency magistrate or a magis- 
trate of the first class shall try any offence under this Act ; 

(b) no court shall take cognizance of any such offence except on a 
complaint made within one year.from the date of the offence ; 

(c) it shall be lawful fo\a presidency magistrate or a magistrate of 
the first class to pass any sentence authorised by this Act on any person 
convicted ot an offence under this Act. 

8. Offences to be non-cognizable, bailable and non.componndable.—— 
Every offence under this Act all be non- -cognizable,, bailable and non- 
com poundable. 

= 9. Power to make rulss.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) Every rule made under this section shall be laid as $oon as may 
be after it is made before each House of Parliament while’ it is in session | 
for a tofal period of thirty days which may be comprised in one session 
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or in two succ sive:seasiona, and if before the. expiry of the session: in 


. which it-is so laid or the: Session . immediately. fo owing, both Houses | 


agree in jn-making any modification in the rule‘dri both Houses “agree” that 
thë'rule should ‘not be made, the rule shall ‘théreafterhave efféctzonly im 


such modified form or be of no effect, as the case a be, so however that" 


any such modification or annulment-ghall be without prejudice ‘to the. 
validity of ped the heute dohe under that rule. 
10, _ Rey e Andhra: Pradesh . Dowry Prohibition Act, 1958 
(Andhra Pra Piade “Act 1 of 1958), and’the ‘Bihar, Dowry ‘Restraint Act, 180, 
(Bihar Act 25 of 1950), are hereby. repen repealed. - 


The Salar Jung: s Mabéam Act, 1961. 
The following. Act.of Parliament. ‘received the dssent of the a 
on-the 19th May, 1961, and was published in the Garetis ayar 
ordinary, Part H-Sec. 1, No. 30, dated’ May. 19, 1961. . 
"Act No. 26-of 1961 
[ 19th May, 1961 


An Act to declare the Salar Jung Musoum together with the. Salar Jun 
Library at Hyderabad. to be at insittution of national importance and to 
for its adminisivation and cortais other connected matiers. 
_ BE it enacted by Parliament i in- ‘the Twelfth ae of ‘the Republic of 
India as follows :— . eae 
CHAPTER I | 
Preliminary i ' 
ime Short Hile and commencement.—(1) This Act mey be called the 
Salar Jung Museum Act, 1981. 
(2) It'shall come: ‘into force on:such date as the Central Government, 
may, by notification in the.Official Gazette, ‘appoint. ` oeat n; 
dtes 


Ne 
——‘The Salar Jung Museum,’ E the Salar. Jang ‘Library, at < | 


- Object 
Hyderabed was built out of the vast nd. Waluable collections of are oblate and 
manuscripts of the late Ape heb Salar . Jung Bahadur. ; museum has nearly twenty- 
five thousand art objects of nature, soine of th of outstanding., e not to 
bo found anywhere in ‘the d, ‘thd “was administered ''by the Salar-Jung Estate 
Committee set up ee the formet Hyderabad Goverhmentl) The Committee waa giyen 
caso eat noi tho’ rhs 2 Jnng: Bahadur iden jitean- -of: “Assota) Act, 

(86 of 


. In. S. No, 13 49 ot. lng fle, at ‘the High Cébrt of Andhia Pradesh at - 
_ Hyderabad, a oni oi ge ot hick’ the Un 
Pradesh, the Salat Jung Estats Comittee and ‘all-claimants to the late. Nawab’s 


' *property interested ia dho majace nutter of the proceedings ‘were, partis, was passed 


bf: India, the State of. Andhra 


under which— 


. (a) the ta have reno vour of the Union of India all their ~ ; 
fai (ile and iritérest in tha pro prope of thé’ aia and the li in a plot 
‘known as Nawab | Saldr Jung’ Bahkdir Bétudati to to be u R 


Be ding-for the museum ; - ter 


(b) thé'Salar Jung Rotate Comiilites tas agcosd te piy adùn OFA Iakhs of 
rupecs eas moeting a portion of, the aie the new buildiigs, the 
‘balance of cost being. ot by he eaa yornmen 

{c) the museum PE shoul Aya continiie to ‘be known as the 
oe kai Museum’ and ie ‘Sale? Jape Library -Tespoctively, and located at 

orn 

(d) no ‘article may be removed from the muscu ti Lf reent for the purpome of țem- ` 


porary exhibition within India; fe Toe T ay, Crk eruet 
fe) ane or papel as deg of the alba akg bi family, to] weiogtod by the Çan» 
tral Government will. have.to be nominated, to the goverhing body, committee of 


management or, advisory body, , in ‘case any tach yf is tobe, constituted 1ar the 
museum or library. Ee TE FAS “he, tet fet 

The amount of five lakhs of rupees, referred tojabove has since heen received by - 
the Central‘Government. 


Ny RETR regard to the importance, “and value i the collections in the museum . 
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and to the need for reo and developing the museum on modern scientific 

lines, it is considered that it should be declared to be an institution of national im- 
rtance under entry 62 in List I of the Seventh Schedule to the Constitution. 

z Bill seeks to give effect to this proposal and makes provision for the follow- 
8 im 


(1) the establisiment ofa Board consisting of eleven persons for the adminis- 


tration of the museum and the vesting in the Board of the property of the museum ; 
(2) transfer of the existing staff to the Board ; 


(3) the issue of directions by Government to the Board in the discharge of its 
functions, the submismon by the Board of annual budget estimates and reports to 
Government, the deposit of funds in the Reserve Bank, etec., and the annual andif of 
the accounts of the Board by the Comptroller and Auditor-General”’ (Vide Stato- 
ment of Objects and Reasons printed in the Garstfe of India, Extraordinary, Pt. IT- 
Sec. 2, No. 49, dated the 5th December 1960). | 

2. Declaraiton of Salar Jung Msisucm together with Salar Jung Lib- 
rary as an instisation of national importance.—It is hereby declared that 
the Salar Jung Museum together with the Salar Jung Library at Hydera- 
bad in the State of Andhra Pradesh is an institution of national im- 
portance. 

3. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” means the Board established under section 4 ; 

“Chairman” means the Chairman of the Board ; 

c) “Fund” means the fund referred to m section 19 ; 

(d) “member” means e member of the Board and includes the Chair- 
man ; | ' 

(e) “museum” means the Salar Jang Museum together with the Salar 
Jung Library, declared te be an institution of national importance 
under this Act ; n 

f) “prescribed” means prescribed by rules made under this Act ; 

ty “State Government” means the Government of Andhra Pradesh. 

N 


otes 
Section 3 defines the terms ‘Board’, ‘Chairman’ sto. 
CHAPTER II 
Salar Jung Museum Board 

4. Establishment and incorporakon of the Board,—({1) With effect 
from such date as the Central Government may, by notification in the 
Official Gazette, appoint, there shall be established for the purposes of 
this Act a Board to be known as the Salar Jung Museum Board. 

(2) The Board shall be a body corporate with the name aforesaid, 
having perpetual succession and a common seal with power, subject to 
the provisions of this Act, to acquire, hold and dispose of property and to 
contract, and may by that name sue and be sued. 

(3) Notwithstanding anything contained in ‘sub-section (2), the Board 
shall not, except with the previous approval of the Central Government 


sell or otherwise dispose of any article or thing specified in Part I or Part 
II of the Schedule. > 


Notes 
“is Section 4 provides for the establishment and incorporation of the Salar Jung 
Museum Board. i 


5. Composttion of the Board.—(1) The Board shall consist of the 
following persons, namely: :— : i 
(a) the Governor of Andhra Pradesh, ex oficio Chairman ; 


(b) the Secretary to the Government of India in the Ministry con- 
cerned with matters relating to the museum, sx officto; 


É the Mayor of the Corporation of Hyderabad, ex offcto ; 

d} the Vice-Chancellor of the Osmania University, ex officio ; 

_ (e) the Accountant-General, Andhra Pradesh, ex officio ; 

$f) a person to be nominated by the Central Government, who shall 


\ 
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be a member of the family of the lute Nawab Salar Jung Bahadur who 
died on the 2nd day of March, 1949 ; ; 

(g) three persons to be nominated by the Central Government who 
shall as far as possible be persons having knowledge of, and experience 
in, matters relating to the administration of museums and libraries ; 

two persons to be nominated by the State Government. 
2) Every nomination under this section shall take effect as soon 

as it is notified by the Central Government in the Official Gazette. 


Notes 
* Section § provides for the composition of the Board. 


6. Term of office.—(1) The term of office of nominated members 
shall be such as may be prescribed. 

(2) Any nominated member may resign his office by giving notice 
in writing to the Central Government, and on such resignation being 
notified by the Central Government in the Official Gazette, shall be deemed 
to have vacated his office. 

(3) A casual vacancy created by the resignation of a nominated 
member under sub-section (2) or for any other reason may be filled by 
fresh nomination. 

(4) An outgoing member shall be eligible for renomination. 

7. Tomporary absence of member.—(1) If any nominated member 
is by infirmity or otherwise rendered temporarily incapable of carrying 
out his duties or is absent on leave or otherwise in circumstances not 
involving the vacation of his office, the Central Government or the State 
Government, as the case may be, may nominate another person to act in 
his place during his absence. 

(2) No act of the Board shall be invalid merely by reason of — 

(a) any vacancy in, or defect in the constitution of, the Board, or 

(b) any defect in the nommation of a person acting as a member 
thereof, or 


(c) any irregularity in its procedure not affecting the merits of the 


8. Duty of Government nominating persons, eic.—{1) Before nominat- 
ing a person to bea member of the Board, the Central Government or 
the State Government, as the case may be, shall satisfy itself that the 
person will have no such financial or other mterest as ig likely to affect 
prejudicially the exercise or performance by him of his functions as a 
member of the Board, and the Central Government or the State Govern- 
ment, as the case yea ea shall also satisfy itself from time to time with 
respect to every member of the Board nominated by it that he has no 
such interest ; and any person who is or whom the Central Government 
or the State Government, as the case may be, proposes to nominate, and 
who has consented to be, a member of the Board shall, whenever request- 
, ed by the Central or State Government so to do, furnish to it such infor- 
mation as that Government considers necessary for the performance by 
it of its duties under this sub-section. 

(2) A nominated member who isin any way, directly or indirectly, 
interested in a contract made, or proposed, to be ‘made, by the Board 

shall! as soon as ible, after relevant circumstances have come to his 
knowledge, disclose the nature of his interest at a meeting of the Board 
and the disclosure shall be recorded in the minutes of the Board and the 
member shall not take any part after the disclosure in any deliberation 
or decision of the Board with respect to that contract. 
. + 9.. Meeting of the Board.—(1) The Board shall meet at such times 
and places and shall, subject to the provisions of sub-sections (2), (3) and 
a R 
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(4), observe such rules of ‘procedure in regard to the transactiom ‘of busi- 
ness at its meetings {including the quorum at meetings) as may be -pro- 
vided by regulations made under this Act. - 

(2) The Chairman of, in his absence, any metnber chosen' by the - 
members present from among themselves, shall preside at- a meeting of -` 
the Board: 

(3) If any of the members referred to in clauses (b), (9). (dy and (e) 
of section 5 is unable to attend any meeting of the Board, he may, with 
pa approval of the Chairman, authorise any person in writing 

o do 80. . 22s 

(4) All questions at a meeting of the Board shall be ‘décided* by a 
majority of the votes of the members present and voting and in the case 
of an equality of yotes, the Chairman or, in his absence, the’ merhber 
presiding shail have a second or casting vote. | > 

10. Tomporury association of persons with the Board for paritcular 
purposes. (1) The, Board may associate with itself in such manner and 

or such purposes as may be provided by regulations made under this 
Act any person whose assistance or advice it may desire in performing: 
any of its functions under this Act. i l 

'. , (2) A person associated with it.by the Board under sub-section (1) 
fop. any purpose shall have the right to take part in the discussions of 
the Board relating to that purpose, but shall not by virtue of. this section 
be entitled to yote., a l | a 

11. Asthentication of orders and other insirumonts of the Bourd.—All 
orders and decisions of the Board shall bè authenticated by the signature 
of the Chairman or any other member authorised by the Board in this, 
behalf, and all other instryments issued by the Board shall bè authenti- 
cated by the,signature of an officer of the Board authorised ih like man- 
ner in this behalf, ` 
.. i12.. Staff of the Board.-~(1) Subject to the provisions of sub-section 
(2), the Board may, for the purpose of enabling it efficiently to perform’ 
its functions under this Act, appoint such number of officers and other 
employees as it may think fit. _ , a n 
- ., (2), The recruitment and conditions of service of such officers and 
eee shall be such as may be provided by régulationa made under, 
thi ct. tad itt i ey Gal ‘ ' : 
.ı. d3. Transfer of service of existing employess to the Board.—Subject 
to the provisions of this Act, every person employed in the museum 
‘immediately. before the date of estab ent'of the Board shall, on and 
from such date, become an employee of the Board with such designation 
as the Board may determine and shall hold his office or service therein 
by the same. tenure, at the same remuneration and upon the same terms 
and conditions as he would have held the same on such date if the Board 
chad not been established and shall continue to do.so unless and ‘untit- 
his employment in the Board is terminated or until such tenure, remu- 
neration and terms and conditions are duly altered by the Board : 

, Provided that the tenure, remunertation and terms and’ conditions 
of-service-of any such .persén shall, not be altered to his disadvantage 
without the preyjous.approval of the Central Government. 

a 14. Location of musenm.—The museum shall be located at Hydera- 
- bad. 


baste 
| CHAPTER III | a 
Ho nk tag ye Fundionsof the Board |. Pee 
- 15. Duties of ths Board.—(1) It shall be the general duty of the 
Board te manage the museum efficiently ‘and to plan, promote, organise 


PART 11] INDIAN PARLIAMENT ACT NO. 26 oF 1961. 191 





and implement programmes for the development of the museum and to 
perform such other functions as the Central Government may, from time 
to time, assign to the Board. 

(2) In particular, and without prejudice to the generality of the 
foregoing provision, the Board may take such steps as it thinks fit— 

(a) for providing for mstruction and research in matters relating to 
museums and libraries and for the advancement of ‘learning and dissem- 
ination of knowledge in such matters ; and 

(b) to do all such other things as may be necessary for the discharge 
of its functions under this Act. 

16. Powers of the Board.—(1) Subject to such conditions and res- 
trictions as the Central Government may think fit to impose, the Board 
may exercise all such powers as may be necessary or expedient for the 
purpose of carrying out its duties under this Act. 

(2) Subject to such ations as may be made by the Board m 
this behalf, the Board may, from time to time,— 

(a) purchase or otherwise acquire such articles or things as may, in 
the opinion of the Board, be worthy of preservation in the museum ; 
or 

_ (b) exchange, sell, or destroy any such article or thing as is purchas- 
ed or acquired under clause (a) ; or 

9) lend within India any article or thing specified in Part I or Part 
II of the Schedule, or lend, whether within or without India, any such 
article or thing as is purchased or Oea under clause (a). 


otes 

Section 15 enumerates the duties of the Board and section 16 enumerates the 

powers of the Board. 
$ CHAPTER IV 
Finance, Accounts, Audit and reports 

17. Vesting of properiy.—The properties specified in Parts I, II and 
III of the Schedule, being properties which by virtue of the decree passed 
in C. S. No. 13 of 1958 on the file of the High Court of Andhra Pradesh 
vested absolutely in the Central Government, shall, on and from the date 
of the establishment of the Board, vest in the Board. 


Notes 

Chapter IV comprising sections 17 to 22 deals with the Finance, Accounts, 
Audit and Reports of the Board. 

18. Grants by Central Government to the Board.—For the of 
enabling the Board to ‘discharge its functions efficiently under this Act, 
the Central Government may, after due appropriation made by Parla- 
ment by law in this behalf, pay to the Board in each financial year such 
sums of money as that Government considera necesary by way of grant, 
loan or otherwise. 

. 19. Fund of the Boayd.—(1) The Board shall maintain a Fund to 
which shall be credited— 

a) all moneys paid by the Central Government ; 
) all fees and other charges levied under this Act ; 

: (o) all moneys received by the Bcard by way of grant, gift, donation, 
benetaction, bequest, subscription, contribution or transfer ; 

(d) all other moneys received by the Board in any other manner or 
from any other source. 

(2) The Board may expend such sumsas it thinks fit for performing 
its functions under this Act and such sums shall be treated as expenditure 
payable out of the Fund. 

(3) A sum of money not exceeding such amount as may be provided 
by regulations made under this Act may be kept in current account with 


+ 


192 THE SALAR JUNG MUSEUM ACT, 1961.  ( 1861 





any scheduled bank as defmed in section 2 of the Reserve Bank of India 
Act, 1934 (2 of 1934) or any other bank approved by the Central Govern- 
ment in this behalf, but any moneys in excess of that sum shall be depo- 
sited inthe Reserve Bank of India or with the agents of the Reserve 
Bank of India or invested in such manner as may be approved by the 
Central Government. 
20. Bwdget.—(1) The Board shall, by such date in each year as mèy 

be specified by the Central Government, submit to it for approval a 
budget for the next financial year in the form specified by it, show- 
ing the estimated receipts and expenditure, and the sums which 
would be required from the Central Government during the next financial 
year. ; à 
(2) If any sum granted by the Central Government remains wholly 
or partly unspent in any financial year, the unspent sum may be carried 

forward to the next financial year and taken into account in determining 

the sum to be provided by the Central Government for that year. 

(3) Subject to the provisions of sub-section (4), no sum shall be ex- 
pended by or on behalf of the Board, unless the expenditure is covered 
by provision in the budget approved by the Central Government. 

(4) Subject to such conditions and restrictions as the Central Govern- 
ment may think fit to impose, the Board may sanction any re-appropria- 

' tion from one head of expenditure to another or from a provision made 
for one purpose to that for another purpose. 

21. Accounts and audi.—(1) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement 
of accounts including the balance sheet m such form as may be specified, 
and in ‘accordance with such general directions as may be issued by the 

' Central Government in consultation with the Comptroller and Auditor- 
General of India. 

(2) The accounts of the Board shall be andited annually by the Com- 
ptroller and Auditor-General of India and any expenditure incurred by 
him in connection with such audit shall be payable by the Board to 
the ie thas and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by. him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has in 
connection with the audit of Government accounts, and, in particular, 
shall have the right to demand the production of books, accounts, connec- 
ted vouchers: and other documents and papers and to inspect the office 
of the Board, and the museum. 

(4) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 

' behalf, together with the audit report theron, shall be forwarded annually 
to the Central Government. 

22. Returns and reports.—(1) The Board shall furnish to the Central 
Government at such time and in such form and in such manner as the 
Central Government may direct, such returns, statements and particulars 
as the Central Government may from time to time require. 

(2) Without prejudice to the provisions of sub-section (1), the Board 
shall, as soon as possible after the commencement of each financial year, 
submit to the Central Goveroment within such time as may be specified 
by the Central Government a report giving a tive and full account of the 


. + „activities of the Board during the previous financial year and an account 


of the activities likely to be undertaken during the current financial year. 


“ 
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CHAPTER V 
Miscelancons 
23. Power of Central Government to issue directions to Board.—(1) 
In the discharge of its functions under this Act, the Board shall be bound 
by such directions on questions of policy as the Central Government may 
give to it from time to time: 
_ Provided that the Board shall be given an opportunity to express its 
views before any direction is given ee r this sub-section. 
(2) The decision of the Central Government whether a question is 
one of policy or not shall be final. 


Notes 
Section 23 confers a power on the Central Government to issue directions: to 
the Board. 


24, Delegations of powers and duites.—The Board may, by general 
or special order in writing, direct that all or any of the powers or duties 
which may be exercised or discharged by it shall, in such circumstances 
and under such conditions, if any, as may be specified in the order, be 
exercised pr discharged also by any member, officer or employee of the 
Board specified in this behalf in the order. 

25. Officers and employees of ihe Board to be public servanis.—All 
officers and employees of the Board shall, when acting or purporting to 
act in pursuance of the provisions of this Act or of any rule or regulation 
made thereunder, be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code (45 of 1860). 

26. Protection of action taken under Act.—No snit, prosecution or 
other legal proceeding shall lie against the Board or any member, 
officer or employee of the Board for anything which is in good faith done 
or intended to be done in pursuance of this Act or of any rule or regula- 
tion made thereunder. 

Power of Central Government to mahe Rules.—(1) The Central 
Government may, after consultation with the Board, by notification in 
the Official Gazette, make rules to give effect to the provisions of this 
Act: 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the term of office of, and the manner of filling casual vacancies 
among, the members nominated under clauses (fj), (g) and(h) of sub- 
section (1) of section 5; 

(b) the travelling and other allowances payable to a member other 
than the Chairman ; 

(c) the disqualifications for membership of the Board and the proce- 
dure to be followed in removing a member who is or becomes subject to 
any disqualification ; 

(d) the conditions subject to which, and the mode in which, con- 
tracts may be entered into by or on behali of the Board ; 

(e) the fees to be levied for admission to the museum; > 

(f) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if before the expiry of the session in 
which it isso laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only 


+ 
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in such modified form or be of no effect, as the case ma be ` so how- 
ever that any such modification or annulment shall be out prejudice 
to the validity of anything prevo done under that rule. 

tos 


oO 

This section empowers the Central Government to make rules under this Act. 

28. Power of Board to mahe regulations.—(1} The Board may, with 
the previous approval of the Central Government, by notification in the 
Official Gazette, make regulations, not inconsistent with this Act and the 
rules made thereunder, for enabling it to discharge its functions under 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the fol- 
lowing matters, namely :— 

(a) the conditions and restrictions subject to which articles and 
things vested in the Board may be given on loan ; 

(b) the recruitment and conditions of service of officers and employees 
of the 

(c) the time and place of meetings of the Board, the procedure to be 
followed in regard to the transaction of business at such meetings 
and the quorum necessary for the transaction of business at a meeting ; 

(d) the maintenance of minutes of meetings of the Board and the 
transmission of copies thereof to the Central Government ; 

=e ) the appointment of sub-committees, or the association of persons 

8 Board. for the purpose of assisting or advising it in performing 
functions under this Act ; 

(f) the persons by whom, and the manner in which, payments, depo- 
sits and investments may be made on behalf of the Board ; 

g) the maximum amount that may be kept in the current account ; 
) the maintenance of registers and accounts ; 

i) the compilation of catalogues and inventories of the books, manu- 
scripts and other articles and things of the museum ; 

(j) the steps to be taken for the preservation of the books, manu- 
scripts and other articles and things in the museum ; 

(k) the general management of the museum ; 

(1) the fees to be levied for purposes other than admission to the 
museum ; 

_ (m) any other matter in respect of which eee is, in the opinion 
of the Board, necessary for the performance of its functions under this 
Act, 


(3) The Central Government may, after consultation with the Board, 
by notification in the Official Gazette, amend, vary or rescind any regu- 
lation which it has approved ; and thereupon the regulation shall have 
effect accordingly, but without rejudice to the exercise of the powers of 
the Board under sub-sections (1) and (2). 

No 


“Section 28 confers a power he Board to make regulations with the previous 
approval of the Central Government. 
THE SCHEDULE 
(See section 17) 
PART I 
All the antiques, curios, cabinets, works of art, statues, paintings, 
farniture and all other articles, included in the list marked A annexed to 
the compromise petition dated the 2nd day of December, 1958 filed in 
C. S. No. 13 of 1958 in the High Court of Andhra Pradesh, in terms of 
which a decree was passed in that suit on the 5th day of March, 1959. 
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OS PARTIE - © 
The entire library including . books, qatas and manuscripts i in all 
languages whether printed or handwritten on aper or other material, 
included in the list marked B annexed to the said compromise petition. 
PART IH 
The land admeasuring about 28,390 sq. yds. described and delineated 
in the plan marked C annexed to the said compromise petition. 





° The Motor Transport Workers Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 20th May, 1961, and was published in the Gaxette of India, Extra- 
ordinary, Part Il-Sec. 1, No. fa dated May 22, 1961. 

_ Act No. 27 of 1961. j 


s - | 20th May, 1961}. 
An Ac to for the welfare of motor transport workers and to 
regulats the 
BE it enacted ted ee gine ma in the Twelfth Year of the Republic of 
India as follows :— prs 
CHAPTER I 
Preliminary 


1. Shori titls, prient, commencement and application. —(1) This Act 
may be called the Motor Transport Workers Act, 1961. i 
` (2) It extends to the whole of India except the State of Jammu and 


(3) It shall come into force on such date, not being later than the 
31st day of March, 1962, as the Central Government may, by notification 
in the Official Gazette, appoint and different dates may be appointed for 
diferent States. 

(4) It applies te every motor transport undertaking employing five 
or more motor transport workers : 

Provided that the State Government imay, after giving not less than 
two months’ notice of its intention so to do, by notification in the Official 
Gazette, apply all or any of the provisions of tis Act to any motor trans-. 
port undertaking employing less than five motor transport workers. 


Notes 

O —There are at present certain enactments like the Motor Vehicles- Act, 
1938 and the Factories Act, 1948 which cover certain sections of motor transport 
workers and ceftain -oÍ therr conditions of employment. There is, however 
no ind dent bese on applicable to motor workers asa whole or for 
regula the various espects' of their conditions of employment, work and wages. 
It is considered desirable to havea separate legislative: measure for motor: trans- 

workers which would cover matters like medical facilities, welfare facilities, 


i p 
The present, Bill is intended to achieve this sbject.” [ Vide Statement of Objects 
and Reasons, ga am aa ra Part II-Sec. 2, No. 23, dated 


' April 29, 1960 }. 


Apph —This Act applies to every undertaking employing ath 
or more tranport works. Powerhas been given to the State Government to ly 
all or any of a pr ovislonsiof the Aci to gny motor transport undertaking ¢m 


` less than five motor transport workers. 


= _ year 


2. Definitions #ons.—In this Act,unless-the context otherwise e5, —- 

(a) “adolescent” means: a person who has completed his eenth 
year but has not completed hig eighteenth year ; 

(b) “adult” means a person who has completed his eighteenth’; 


(c) “child” “means a person who’ hag not completed his fifteenth 
year; e 


+ 


t 
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(d) “day” means a period of twenty-four hours beginning at mid- 
night ; 
Provided that where a motor rt worker's duty commences 
before midnight but extends beyond midnight, the following day for 
‘him shall be deemed to be the period of twenty-four hours beginning 
when such duty ends, and the hours he has worked after midnight shall 
be counted in the previous day ; 

(e) “employer” means, in relation to any motor -transport under- 
taking, the person who, or the authority which, has the ultimate control 
over the affairs of the motor rt undertaking, and where the suid 
affairs are entrusted to any other person whether called a manager, 
managing director, managing agent or by any other name, such other 

erson; ` ' | 
j (f) “hours of wook” -means the time during which a motor trans- 
port worker is at the disposal of the employer or of any other person 
entitled to claim his services and includes— 

(i) the time spent in work done during the running time of the 

rt vehicle ; i 
(1i) the time spent in subsidiary work ; and 
(iti) periods Age attendance at terminals of less than fifteen 
minutes ; 

Explanaiton.—For the purposes of this clause— 

a) “running time” in relation to a working day means the time 
from the moment a transport vehicle starts functioning at the beginn- 
ing of the working day until the moment when the transport vehicle 
ceases to function at the end of the working day, excluding any time 
during which the running of the transport vehicle is interrupted for a 
period exceeding such duration as may be prescribed during which period 
_ the persons who drive, or perform any other work in connection with the 
transport Vehiclé are free to dispose of their time ds they please or are 
engaged in subsidiary work ; 

` (2) “subsidiary work” means work in connection with a transport 
' vehicle, its passengers or its load which is done outside the running time 
of the transport vehicle, including in particolar— 

" (i) work in connection with accounts, the paying in of cash, the 
signing of registers, the handing in of service sheets, the checking of 


. tickets and other similar work ; 


(ii) the taking over and garaging of the transport vehicle ; 

(iii) travelling from the place where a person signs on to the place 
where he takes over the transport vehicle and from the place where he 
leaves the transport vehicle to the place where he signs off ; 

-© (iv) work in connection with the upkeep-and repair of the transport 
Vehicle ; and 

_(v) the loading and unloading of the transport vehicle ; 

_ (3) “period of mere attendance” means the period during which a 
person remains’ at his post solely in order to reply to possible calls or to~ 
resume action at the time fixed in the duty schedule ; 

(g) “motor transport undertaking” means a motor transport under- 
taking engaged in carrying passengers or goods or both by road for hire 
or reward, and includes a private carrier ; 

(h) “motor transport worker” means a person who is employed in a 
motor transport undertaking directly or through an agency, whether for 
wages or not, to work in a professional] capacity ona transport vehicle 
or to attend to duties in connection with the arrival, departure, loading 
or unloading of such transport vehicle and includes a driver, conductor, 


` 
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cleaner, station staff, line checking staff, booking clerk, cash clerk, depot: 
clerk, time-keeper, watchman or attendant, but except in section 8 does 
not include— ` = cee ee ee 

(i)-any.such person who is.employed, in a, factory as defined in the 
Factories Act, 1848 (63 of 1948); à ae ee l 

(ii) any such person to whom the provisions of any law for the time 
being in force regulating the conditions of service of persons employed 
in shops or commercial establishments apply ; : ae 

(i) “prescribed” means prescribed by rules made under this Act ; 

e (j) ‘qualified medical,practitiqner” means a person having a certifi- 
cate granted by an authority ified in the Schedule to the Indian 
Medical Degrees Act, 1916 (7 of 1916), or notified under section 3 of that 
Act, or specified in the Schedules to the Indian Medical Council Act, 
1956-(102 of 1956), and includes any person having a certificate granted 
‘ander any Provincial or State Medical Council Act ; 

(k) ‘‘spread-over’’ means the period between the commencement of 
duty on any day and the termination of duty on that day ; 

(1) “wages” has the meaning assigned to it in clause (vi) of section 
2 of the Payment of Wages Act, 1936 (4 of 1936) ; 

(m) “week” means the periód between midnight on Saturday night 
and midnight on the succeeding Saturday night ; 

(n) other words and expressions used but not defined in this Act 
and defined in the Motor Vehicles Act, 1939 (4 of 1939), shall have the 
meanings respectively assigned to dren in that Act. l 

otes i Z 

This section defines the various expressions used in the Act. ge SP 

: CHAPTER T° ~~ 
Registration of Motor Trans Underiakirgs 
3. Registration of motor transport king.—(1) Every employer 
of a motor transport undertaking to which this Act applies shall have the 
undertaking registered under this Act. ~" ` OO 

(2) An application for the registration of a motor transport under- 
taking shall be made by the employer to the prescribed authority in such 
from and within such time ag may be prescribed. 

(3) Where a motor transport undertaking is registered under this 
Act, there shall be issued to the employer.a certificate of registration 
containing such particulars as may be prescribed. > ` ao 

oes 


Section 3 requires every transport undertaking to which this Act applies to 
iteelf registered under this Act. : ri se gs: 
CHAPTER III a, 


Inspecting S , 

4. Chisf inspector land tnspectors.—(1} The. State Government may, 
by notification in the Official Gazette, appoint for the State a duly ek 
fied person to be the ‘chief inspector and as many duly qualified 
“ia to be inspectors subordinate to the chief inspector as it thinks 


(2) The chief inspector may declare the local limits within which ins- 
Seder shall Ap EA powers under this Act, and may himself exer- 
e powers oł an inspector within such local limits a be 
to him by the State Government. l aioe ae 
(8) The chief‘ inspector and all inspectors shall be deemed to be 
UES of fa) ts within the meaning of section 21 cf the Indian Penal Code 
of 


Notes 
Chapter IT headed ‘Inspecting Staff’ comprises sections 4 to 7. 8. 4 provides 
for appointment of Chief Ingpector and Inspector. 8.8 gives the powers of the Ins-- 


3 


- thereo 
- this Act which he has reason to believe has 
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Sg S. 6 provides for facilities to be afforded by the employers to Inspectors. 


rile: for appointment of pa sUTgeons. 
‘Powers of the ins pectors.—(1) Subject to such conditions and res- 


ie as the State Government may by general or special order impose, 
the chief inspector or an inspector may— 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act or rules made thereunder 
are being observed in the case of any motor transport undertaking, and’ 
for that purpose require the driver of a transport Vehicle to cause, the 
transport vehicle to stop and remain stahonary so long as may reasonably 
be Iaa 
) with such assistance, if any, as he thinks fit, enter, inspect and 
se -any premises which he has reason to believe is under use or 
occupation of any motor transport undertaking at any reasonable time 
for the purpose of carrying out the objects of this Act ; 

(c) examine any motor transport worker, employed i in a motor trans- 
port undertaking or require the ae of any register or other docu- 
ment maintained in pursuance of this Act, and take on the spot or other- 


`- wise statements of any person which he may consider necessary for carry- 


ing out the purposes of this Act ; 
7 seize or take copy ‘of "such registers or documents or portions 
as he may consider relevant in nd ieee of an offence under 
committed by an em- 
ployer ; 
(e) exercise such other powers as may be prescribed : 
Provided that no person shall be compelled under this sub-section 
to answer any question or make any statement tending to incriminate 
himself ” 


(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 


1898), shall, so far as may be, ‘apply to any search or seizure under this 


Section as they apply to any search or seizure made under the authority 
of a warrant issued under section 98 of tle said Code. 

6 Facshties io be afforded to inspectors.—Every employer shall 
afford the chief inspector and an mspector all reasonable facilities for 
making any entry, inspection, examination or inquiry under this Act. 

- Certifying surgeons.—(1) The State Government may appoint 
qualified medical practitioners to be certifying surgeons for the purposes 
of this Act withm such local limits or for such motor transport under- 
takings or class of motor transport undertakings as it may assign to them 
respectively. 

(2) The certifying surgeon shall perform such duties as may.be pres- 
cribed in connection with—. 

(a) the examination and certification of motor transport workers ; 

(b) the exercise of such medical supervision as may be prescri 
where adolescents are, or are to be, employed as motor transport workers 
7 any ee transport undertaking which is likely to cause mney to 

eir health i 


CHAPTER IV 
Welfare and Health 
8. Canteens.—(1) The State Government may aie rules re miring 
that in every place wherem one hundered motor transport workers or 
more employed in a motor transport undertaking ordinarily call on duty 
during every day, one or more canteens shall be provided and mamtained 


. by the employer for the use of the motor transport workers. 
x x 
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(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the date by which the canteens shall be provided ; 

(b) the number of canteens that shall be provided and the standards 
in respect of construction, accommodation ; furniture anu other equip- 
ment of the canteens ; 

(c). the foodstuffs which may be served therein. and the charges 
which may be made therefor ; 

(d) the constitution of a maoaging committee for a canteen and the 
representation of the motor transport workers in the management of the 
canteen. 

(3) The State Government may, subject to such conditions as 1t may 
impose, delegate to the chief Inspector the power to make rules wita 


_ Teferepce to ene (c) of sub-section (2). 


ł 


Notss 
Chapter IV ompHnng sections 8 to 12 makos nee for ‘welfare and healt)’ 


of transport worker 


9. Rast une —(1) In every place where in motor transport work- 
ers employed ina motor transport undertaking are required to halt at 
night, there shall be provided and maintained by the employer for the 
use of those motor transport workers such number of rest rooms or such 


. other suitable alternative accommodation, as may be prescribed. 


ka 


(2) The rest rooms or the alternative accommodation to be provided 
under sub-section (1) shall be sufficiently lighted and ventilated and shall 
be maintained in a clean and comfortable condition] . 

'(3) The State Government may prescribe the standards in respect of 
construction, accommodation, furniture and other equipment of rest 
rooms or the alternative accommodation to be provided under thig 


' section, 


10. Untforms.—(1) The State Government may, by notification in 
the Official Gazette, make rules requiring an employer of a motor trans 
port undertaking to provide for the i PaE conductors and line checking 
staff employed in that undertaking ‘such number and type of uniforms, 


- raincoats or other like amenities for their protection from rain or cold as 


may be specified in the rules. 

(2) There shall be paid to the drivers, conductors and line checkin 
staff by the employer an allowance for washing of uniforms provid 
under sub-section (1) at such rates as may be prescribed : 

Provided that no such allowance shall be payable by an employer who 
has made at his own cost adequate arrangements for the washing of 


. uniforms. 


11. Medical facsiiites.—There shall be provided and maintained by 


‘the employer a0 as tobe readily available such medical facilities for she 


motor transport workers at such operating centres and halting stations as 
may be prescribed by the State Government. 

12. First-aid facthities.—(1) There shall b> provided and maintained 
by the employer so as to be readily accessible during all working hours a 
first-aid box equipped with the prescribed contents in every transport 
vehicle. 

Ko Nothing except the prescribed contents shall be kept ina first-aid 


gy. The first-aid box shall be kept in the charge of the driver or the 
conductor of the transport vehicle who shall be provided facilities for 
training in the use thereof. 


? 
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CHAPTER V 
Hours and lanitahons of employment - ” 

13. Hours of work.—No adult- motor transport worker shall be 
required or allowed to work for more than eight hours in any day and 
forty-eight hours in any week : 

Provided that where any such motor transport worker-is engaged -in 
the running of any motor transport service on such long distance routes, 
or on such festive and other occasions as may be notified in the prescrib-. 
ed manner by tbe prescribed authority, the employer may, with, the 
approval of such authority, require or allow such motor transport worker 
to work for more than eight hours in any day or forty-eight hours in afy- 
week but in no case for more than ten hours in a day and fifty four hours 
in a week, as the case-may be: 

Provided further that in the case‘of a breakdown or dislocation of'a 
motor transport service or interruption of traffic or act of God, the emp- 
loyer may, subject to such conditions and limitations as may be prescrib- 
ed, require or allow any such motor transport worker to work for more” 
than eight hours in anv day or more than forty-eight hours in‘any week. 

14. Hours of work for adolescents employed as motor trans port workers.— 
No adolescent shall be employed or required to work as a motor transport 
worker in any motor transport undertaking— i 
i (a) for more than six-hours a day including rest interval of half-an- 

our ; k 
(b) between the hours of 10 pt. and 6 a.m. 


: otos g 
Section 13 fixes the hours of work for adults and S. 14 fixes the hours of- work 
for adolescents omployed as motor transport workers. 


15. Daily intervals for rast.—({1) The hours of work in relation to 
adult motor transport workers on each day shall be so fixed that no 
period of work shall exceed five hours and that no such motor transport 
worker shall work for more than five hours before he has had an interval 
for rest for at least half-an-hour : 

Provided that the provisions of this sub-section in so far as they 
relate-to interval for rest shall not apply to a motor transport worker - 
who is not required to work for more than six hours on that day. 

(2) The hours of work on each day shall be so fixed that a motor 
transport worker is, except in any case referred to in the second proviso 
. to section 13, allowed a period of rest of at least nine consecutive hours 
between the termination of duty on any one day and the commencement 
of duty on the next following day. | so 

16. Spread-ovsr.—{1) The hours of work of an adult motor trans- _ 
port worker shall, except in any case referred to in the second proviso- 
to section 13, be so arranged that re of interval for rest under sec» 
tion 15, they shall not spread-over more than twelve hours in al day. 

(2) The hours of work of an adolescent motor transport worker shall 
be so arranged that inclusive of interval for rest under section 14, they 
shall not spread-over more than nine hours in any day. i 


l Notes Io 
Section 18 lays-down the limit within which the working hours of transport 
workers may be spread-over during the day. . i 


17. Spi duty.—Subject to the other provisions contained in this 
Act, the hours of work of a motor transport worker shall not be-spHt into 
more than two spells on any day. 

18. Notics of hours of work.—(1) Lhere shall be displayed and cor- 
rectly maintained by every employer a notice of hours id work in such 
form and manner as may be prescribed showing Clearly for every day the 

% 
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hours during which motor transport workers may be required toGvork. 

(2) Subject to the other provisions contained in this Act, no such 
motor transport worker shal] be required or allowed to work otherwise 
than in accordance with the notice of hours of work so displayed. 

19. Weekly rest.—(1) The State Government may, by notification in 
the Official Gazette, make rules providing for a day of rest in every 
Ps of seven days, which shall be allowed to all motor transport 
- workers. 

(2) Notwithstanding anything contained in sub-section (1), an emp- 
loyer may, in order to prevent any dislocation of a motor transport ser- 
vice, require a motor transport worker to work on any day of rest which 
is not a holiday so, however, that the motor transport worker does not 
work for more than’ ter days consecutively without a holiday fora whole 
day intervening, 

(3) Nothing contained in sub-section (1) shall apply to any motor 
transport worker whose-otal period of employment including any day 
spent on leave is less than six days. 

- Compensatory day of rest.—Where, as a ‘result of any exemption 
granted to an employer under the provisions ot this Act from the operation 
of section 19, a motor transport worker is deprived of any of the days of 
rest to which he is entitled under that section, the motor transport work- 
er shall be allowed within the month in which the days of rest are dus to 


him or within two months immediately following that month, compensa- 
tory days of rest of equal number to the days of rest so lost.’ 
CHAPTER VI 


Employment of young persons 
21. Prokstbttion of employment of children.— No child-shall be requir- 
ed or allowed .to work in any capacity in any motor transport under- 
taking, 


: Notes 
oe 21 prohibits the employment of children in a motor transport under- 


22, Adolescents employed as motor transport wor kora to carry tokens.— 
No adolescent shall be required or allowed to work as a motor transport 
worker in any motor transport undertaking únless— . 

(a) a certificate of fitness granted with reference to him under sec- 
- tion 23 is in the custody of the employer : and 

(b} such adolescent carries with him while he is at work a token giv- 
‘ing a reference to such A a 

23. Certificate o of Ainass.—(1) A certifying surgeon shall, on the ap- 
plication of any adolescent or his parent or guardian accompanied by a- 
document signed by the employer or any other person on his behalf that 
‘such person will be employed’as a motor transport worker in a motor 
transport undertaking if certified to be fit for that work, or on ‘the apph- 
cation of the emplover or any other person on his behalf with reference 
to any- adolescert intending work, examine such person and ascertain his 
fitness for work as a motor transport worker. 

(2) 'A certificate of fitness granted under this section shall | be valid 
for a period of twelve months from the date thereof, but may be re- 
newed. 
(3) Any fee payable for a cartificate under this section shall be paid 
‘by:the employer and shall not be recoverable from the adolescent, his 


parent or guardian. 


Notos 
Section 23 makes ee for the ce of certificate of fitness in case ‘of 
adolescents to be employed in a motor transport undertaking. 
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2. Power to require medical examination.— Where an inspector is of , 
opinión that a motor transport worker working in any motor transport 
undertaking without a certificate of fitness is an adolescent, the inspector 
may serve on the employer a notice requiring that such adolescent motor , 
transport, worker shall be examined by a certifying surgeon.and such 
adolescent motor transport worker shall not, ifthe inspector so directs, 
be employed or permitted to work in any motor transport undertaking 
until he has been so examined and has been granted a certificate of fit- ~ 


hess under section 29. ae . 
CHAPTER VII | 


Wages and Leave 
25. Acid of 1986 to apply to payment y beat te to motor transport 
workers.—The Payment of Wages Act, 1836 (4 of 1936), as in force for 
the time being, shall'apply to motor transport workers engaged in a motor 
transport undirtaking as it applies to wages payable in an industrial 
establishment as if the said Act had been extended to the payment of 
wages of such motor transport workers by a notification ot the State 
Government under sub-section (5) of section 1 thereof, and as if a motor 
“transport undertaking were an industrial establishment within the mean- 
"ing of the said Art.. a 


Notes i 
Section 25 makes applicable the Payment of Wages Act, 1986 to workers en- 
. ; gaged into a motor transport undertaking. > i 


l 26. Extra wages for over-time.—(1) Where an adult motor transport ` 
worker works for more than eight hours in any day in any case referred 
to in the first proviso to section 13 or where he is required to work on 
any day of rest under sub-section (2) of section 19, he shall be entitled to’: 
wages at the rate of twice his ordinary rate of wages in respect of the’ 
ee work or the work done on the day of rest, as the case may 


(2) Where an adult motor transport worker works for more than ` - 
eight hours in any day in any case referred to in the second proviso to 
section 13, he shall be entitled to wages, in respect of the over time work 
at such rates as may be prescribed. 

(3) Where an adolescent motor tra rt worker is required to work 
on any day of rest under sub-section (2) of section 19, he shall be entitled 
to wages at the rate of twice his ordinary rate of wages in respect of the 
work done on the day of rest. ; 

l (4) For the purposes of this section, “ordinary rate of wages” in 
relation toa motor transport worker means his basic wages piss dear- 
ness allowance. | 

Annual leave with wages.—(1) Without prejudice to such holi- 
days as may be prescribed, every motor transport worker who has worked 
for a period of two hundred and forty days or more in a motor transport 
undertaking during a calender year shall be allowed during the subse- 

- quent calendar year leave with wages for a number of days calculated at 
the rate of— 

(a) if an adult, one day for every twenty days of work performed by 

him during the previous calendar year ; and : 

(b) ifan adolescent one day for every fifteen days of work performed 
by him during the previous calendar year 

(2) A motor transport worker whose service commences otherwise 

~ than on the first day of January shall be entitled to leave with wages 
at the rate laid down in clause (a) or, as the case may be, clause (b) of 
sub-section (1) if he has worked for two-thir’s of the total number of 
days ithe remainder of the calendar year. 
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(3) if a ai Sea 24g AE is discharged or dismissed from 
service during the,course of the year, he shall be entitled-to leave with 
wages at the. s ate laid down in sub-section (1), even if he has not worked 
_for the entire period specified in sub-section {1) or sac (2) entitl- 
“ing ‘him to‘earned ‘leave. `` 

- (4) In calculating leave under this cae: fraction of. leave of half 
a day or more shall'be treated as one full day’ 8 leave, and fraction of 
less than half a day shall be omitted: 

. (5) If a motor transport ‘worker does not in any one calendar year 
take the whole of the leave‘allowed to him under sub-section (1) or sub-. 
section (2), as the case may be, any, leave not taken by him shall be 
added to the leave to be allowed-to him in the succeeding calendar year : 

, Provided that the total number of days of ledve that “may be . carried. 
forward to a „succeeding -year shall not exceed. thirty i in the case of an 


adult or orty 4 in the case of an adolescent. 


(6) In this section, “calendat year” means the year commencing. on 


. the first day of January. 


Explanation.—For the purposes of this section, leave shall not inchide 
weekly holidays or holid for festival or other similar occasions Whether 
occurring during or at either end of the periód af leave. - 

28. Wages. durin 6 period.—(1), For the leave allowed: to: a motor 

rt worker un pii on 27, -he shall be paid at, the rate egual to. 
the daily average ‘of his, total. full time wages for the.days on which he ` 
a during the-month immediately preceding his leaye, exclusive of 
any over-time earnings and bonus, if any, but inclusive of dearness: sallow- 
ance and the cash.equivalent of.the advantage, if, any, accruing by the 
a supply y me employes of eae forthe. day ou which oe 


worked. 

(2) A motor trans at worker who. has been, allowed. leave’ for not 
less than four days under section 27 shall, on an gs aes made by him’ 
„in this behalf to the employer,:be paid in advado ofp his leave begins, . 
‘an’ aa ximate amount equivalent to the wages S payed eto,him for the 

of his leave and any amount, 90 paid shall be aerd against the | 

wages ‘due to him for the aforesaid. period of leave. > -~ 

a If a motor transport worker is not: granted leave. to ‘which he is 
entitled under-sub-section (8) of section 27; hę, shall be- 'paig wages in lieu 
thereof at the rates specified in sub-section 1). 

O CHAPTERVIII ~oo ometao 
Penalites,and procedure ae ee x 

29. Obsiructions. —(1) Whoever obstructs an inspector” in the’ dis- 
charge of his. duties under this Act or refuses or wilfully neglects to afford 
the ‘inspector any reasonable facility for making any inspection, examina- 
tion or inquiry authorised by or under this Act in relation to ‘any métor 
transport undertaking shall be punishable with imprisonment for a tetm’ 
which may extend to three months, or with fine which may. extend. to 
five hundred rupees, or with both.’ 

. (2) Whoever wilfully refuses to produce on the scans of an insped-. 
tor any register or other document kept in"purstiance ‘of hib Act; or pre- 
vents or attempts to prevent, or. does anything which’ he has” reason ‘to 
believe -is likely to prevent ‘any person ‘from a anit before or being 
examined by an inspector acting’ in- pursuance of his‘dutiés ‘under this 
Act; shall be punishable with imprisonment for a ferm which thay extend ` 
to- three months, OF with fine which may extend to’ five’ ‘hundred’ Ee, 
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‘30. Use of false certificate of jitness—Whoever knowingly uses or 
attempts to use as a certificate of fitness granted to himself under section 
23 a certificate granted to another person under that section, or having 
been granted a certificate of fitneas to himself, knowingly allows it to be 
used, or an attempt to use it to be made, by another person, shall be 
punishable with imprisonment which may extend to one month, or with 
fine which may extend to fifty rupees, or with both. 

31. Contvavention of provisions regarding employment of motor Irans- - - 
port worksrs.—W hoever, except ag otherwise permitted by or under this 
Act, contravenes any provision of this Act or of any rules made there- 
under, prohibiting, restricting or eee the employment of persons in 
a motor transport undertaking, ! be punishable with imprisonment 
for. a term which. may extend to three months, or with fine which sats 
extend to five hundred rupees, or with both, and in the case of a conti- 
nuing contravention with an additional fine which may extend to seventy- 
five rupees for every day during which such contravention continues after 
conviction for the first such contravention. 


; 0 

This section makea punishable the siet ERT T of provisions regarding. the 
employment of motor transport workers.. ; : 

32. Other offetices,— Whoever wilfully sane fe any direction lawfull 
given by any person or authority empowered under this Act to give suc 
direction or contravenes ved of the provisions of this Act or of any rules 
made thereunder for which no other penalty is elsewhere provided by or 
under this Act shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both. 

33. Enhanced after previous comviction,—If any person who 
has been convicted “of any offence punishable under this Act is again 
guilty of an offence involving a contravention of the same provision, he 
shall be punishable on a subsequent conviction with imprisonment which 
may extend ‘to six months, or with fine which may extend to one thou- 
eand rupees, or with both: 

Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more than twa years before the commission 
of the dffence which is being punished. 


Section 33 provides for enhanced eeaneeat in cases of repeated cffences of 
the same provision of law. 

M. Offences by companies.—(1) If.the person committing an offence 
under this Act is a company, the company as well as every person in 
charge.of, and responsible to, the company for the conduct of its business 
at the time of the commission of the offence shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
n t- 

Provided that nothing contained in this sub-section shall render any 
such ee liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or that the commiasion of the offence is attributable to any neglect on the 
part of any director, manager, managing agent or any other officer of the 
company, such director, manager, managing agent or such other officer 
3 also be deemed to be guilty of that offence and shall be Hable to be 


T 
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proceeded against and punished accordingly, 
Explonation,—For the purposed of this section, ."_ 
(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and ; = 
(b) “director”, in relation to a firm, means a partner in the firm. . 
35. Cognizance of offences.—No court shall take cognizance of any 
offence under this’Act except ‘on complaint made by, or with the previous . 
sanction in writing of, the inspector and no court inferior to that of a _ 
Presidency magistrate or a magistrate of the first class shall try any 
offenee punishable under this Act. . : Mi 
36. Limitation of prosocutions.—No court shall take cognizance of an 
offence punishable under this Act unless the complaint thereof is made 
within three months from the date on which the alleged commission of- 
the offence came to-the knowledge of an inspector: P TE. 
(~ ' Provided that where the offence consists of disobeying a written | 
order made by an inspector, complaint thereof may be made within six 
shy of the date on which the offence is alleged to have been com- 
‘mitted, | l 


ew Notes ae 

Section 36 lays down the od within which cognizance of an offence punish. 

able under the present Act sls taken. ‘ a ey 
| l l CHAPTER IX oes ; 

= l Miscellaneous = | 

37, Effect of laws and agreements inconsistent with this Act. —(1) The 
provisions of this Act shall have effect notwithstanding anything incon- 
sistent therewith contained in any other law or in the terms of any 
award, agreement or contract of service, whether made before or after 
the commencement of this Act: = s 

Provided that where under any such award, agreement, contract of 
service or otherwise a motor transport worker is entitled to benefits in 
respect of any matter which are more favourable to him than those to 
which -he would be entitled under this Act, the motor transport worker - 
shall continue to be entitled to the more favourable benefits in respect of 
that matter, notwithstanding that he receives benefits in respect of other 
matters under this Act. g , 

(2) Nothing contained in this Act shal] be construed as precluding 
any motor transport worker from entering into an agreement with an 
employer for granting him rights or privileges in respect of any matter 
which are more favourable to him than those to which he would be entitl- 
ed under this Act. 
_ 138. Exemptions.—(1), Nothing contained in this Act shall apply to 
or in relation to any transport vehicle— a. 

(i) used for the transport of sick or injured persons ; 

(ii) used for anv purpose connected with the security of India, or the 
security of a State, or the maintenance of public order. ' 

- (2) Without prejudice to the provisions of sub section (1), the State 
Government mav by notification in the Official Gazette, direct that sub- 
ject to such conditions and restrictions, if any, as mav be specified in ‘the 
notification, the provisions of this Act or the rules made thereunder shall 

knot apply to— pe ot 
(i) any motor transport workers wro. in the opinion of the State 
Government, hold positions of supervision or management in any motor 
transport undertaking, oer f ' 
(ii) any part time m&tor transport worker, and, 
(iii) any class of employer® oa 
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Provided that before issuing any ‘order under this sub-section, the 


State Government shall send a copy thereof to the Centtal, Government. 


otos l , 
Section 38 exempts certain types of motor vehicles from the operation of the 


provisions of this Act. ; ; . , wr 8 ina 
39. Powers io, give directions —The Central Government may give 

directions to: the Government of any State as to the carrying into execu- 

tion in the State.of the provisions oontained.in-this Act. 
40.- Power to maks rvies.—(i)-The State Government may, subject 


to the condition of previous publication, make rules to carry out the pup | 


poses of this‘Act: > °° 


Provided that the date te be specified under clause (8) of section, 23 - 


of the General- Clauses Act, 1897 (10 of 1897), shall not be less than si 
weeks:from the date on which the draft of the proposed rules was. pub- 
lished. ra PoR o $ 

(2) In particular, and without prejudice to the generality of the fore- 
going power, any such rules may provide for— 

(a) the form of application for the registration of a “motor transport 
undertaking, the time within which and the authority to which such 
application may be made ; L í 


(b) the grant of a certificate of registration in respeet.of a motor _ 


transport undertaking and the fees payable for such registration ; 
E the qualifications required in respect of the chief inspector and 
inspector ; ; aa: os 
(d), the‘powers which may be exercised. by inspectors and the man- 
ner in-which such powers may be exercised ; o 
(e) the-medical supervision which may be exercised by certifying 
surgeons; eae ae g a. 
_(f) appeals “from any order of the chief inspector or inspector and 
the form = 
. such ‘appeals may be_preferred ; , n , 
` ` (g) the time within which such façilities reqnired by this Act to be 
provided.and maintained may be so provided ; _ - g 4 
Ae the médical facilities that should be provided for motor transport 
workers; .- . OO 
7 (i) the type of equipment that should be provided in the first-aid 
i a r i Tam aem -e z P n 
(j) the manner in which long distance routes, festive and other occa- 
sions shall be notified by the prescribed authority ; t 
(k)-the conditions and limitations subject to which any motor trans- 
port worker may be required or allowed to work for more than eight hours 


m any day or more than forty-eight hours in any wéek in any case referred , 


to in the second proviso to section. 18 ; ee Se eet 
_. (1) the form and manner in which notices of period of work shall be 
displayed and maintained; - | ` an ae 


1 r 


: (m). the rates.of extra wages inarespect of the over-time work done 


by a motor transport worker in dny.case referred to in the second proviso 
to section 13; 


> a 


(n) the registera which should be maintained by employers and the 
returns, whether occasional or periodical, as in the opinion of the State 
Government may be required for the pprposes of this Act ; and 

(o) any other matter which has to be, or may be, prescribed. 


Notes 
Section 40 ys aii the State Government to frame rules to carry out the 
purposes of this A T é £ 





which, the time within which and the ‘authorities to which, _ 
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The Constitution (Tenth Amendment) Act, 1961. 
The following Act of Parliament received the assent of the President ` 
on the 16th August, 1901, and was published in the Gaszatis of India, 
Extraordinary, Pt. II-Sec. 1, No. 35, dated August 17, 196) /Sravana 26, 


1883. 
[16th August, 1961] 

An Act further to amend the Constiiution of India. 

Be it enacted by Parliament in the Twelith Year of the Republic of 
India as follows :— 

e 1. Short tile and commencement.—(i) This Act may be called the 

Constitution (Tenth Amendment) Act, 1961. 

(2) It shall be deemed to have come into force on the lith day of 


August, 1961. 


Notes 

Object—‘‘The people and the Varishta Panchayat of Fres Dadra and Nagar 
Haveli have repeatedly affirmed their request to the Government of India for integ- 
ration of their territories with the Union of India to which they rightly belong, 
Thelr request was recently embodied in a formal Reselution adopted by the Varishta 
Panchayat on the 12th June, 1961. 

In deference to the desire and request of the people of Free Dadra apd Nagar 
Haveli for integration of their territories with the Union of India, the Goverasient 
of India have decided that theese territories should form pert of the Union of India. 

It is proposed to sp thess arcas expressly as the Union ‘of Dadra 
and Nagar Haveli by amending the First Schedule to the Constitution. Itis further 

oposed to amend clause (1) of article 240 of the Constitution to include therein the 

nion territories of Dadra and ian Sais arian in order to enable the President to ` 
make regulations for the peace, progress and good government of the territory. -The 
Bill seeks to give affect to cheno propossia (Vid (Vide Statement of Objects and Roe- 
sons, printed in the Gasstis of I , Pt. Il-Section 2, No. 30, dated 
the llth August, 1961). 

2. Amendment of the First Scheduls to the Comstituiton.—iIn the First 
Schedule to the Constitution, under the heading “THE UNION TERRI- 
TORIES”, after entry 6, the following entry shall be inserted, namely: — 
“7, Dadra and Nagaf Haveli. The territory which immediately before 

the eleventh day of August, 1961 was 
comprised in Free Dadra and Nagar 
Haveli.” 

3. Amendment of article 240.—In article 240 of the Constitution, in’ 

clause (1), after entry (b), the oe entry shall be inserted, namely:— 


“(c) Dadra and Nagar Haveli.” 


The Marking of H Packages (Amendment) Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 25th August, 1961, and was published in the Garets of India, 
Extraordinary, Pt. II-Sec. 1, No. 36, dated August 26, 1961/Bhadra 4, 


1883. 
Act No. 29 of 1961 
[25th August, 1961] 


An Act to amond the Marking of Heavy Packages Act, 1951, 
Be it enacted by ee in the Twelfth Year of the Republic of 


India as follows :— 
1. Short title. —Thia ~ “abt may be called the Marking of Heavy 


Packages (Amendment} i N 
Object—‘‘Section a Sane. Marking < anne Packages Act, 1851 (39 of 19851 


requires every Person DORIT ‘a’ heavy P © for trans by sea or inlan 

waterway Yeahs place of otf tad to have mar Ea pag ai p 7 onan and 
conspicuonal gross w ht of the packag ection yee ty for 
the aseni a ‘of the provisions of ee 3. ‘The Act does not, however, cone 
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ag ee for the appointment of officars or authorities for-the enforcement of 

Zl facet ot defining iheir powers or for the procedure for the trial of offences 

the Act. The Bill seeks to amend the Act to provide for these matters.” 

(Vide Statement of Objects and Reasons, printed in the Gasstis of India, Extraordi- ' 
nary, Pt, IT-Sec. 2, No 60, dated the 21st December, 1960). 

2. Substitution of new sections for sections 4 and 5. —For sections 4 
and 5 of the Marking of Heavy Packages Act, 1051 (39 of 1951), the fok 
lowing sections shall be substituted, namely :— 

“4, Imnspectors.—(1) The Central Government may, by notification’ 
in the Official Gazette, appoint such persons as it thmks fit to be inspec- 
tors for. the . purposes af this Act and assign to each of them one or mo 
aréas to be, specified i in the notification, or to two or more of them the 
same area to be so specified. 

(2) Every inspector shall be deemed to -be-a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 

5. Powers of inspectors. —Subject to any mles.made by the Central ; 
Government in this behalf, an inspector Bpposntes under saben tion G) 
of section 4 may— 

- (a) enter, with such assistapts as he considers necessary, and inspect 
any place or ‘vessel and examine any packages found therein ; 

(b) if, òn such examination, any heavy package is found ‘net to have ` 
been marked in accordance with.the provisions of section 3, direct that ` 
the package’ shall not be,transported by sea or inland waterway until it ! 
has been marked in accordance with those provisions : 

Provided that, instead of ‘issuing any direction as aforesaid, the 
inspector may himself cause the package to'be marked:i in accordance with 
the provisions of section 3 ; and-in any suth case, the expenses incurred 
by him ‘forsuch marking shall be recoverable as an arrear of land revenue 
from the ‘person ia the package for transport. 

6. Penaliies.— aT f any person contravenes— 

is the eee a section 3, or 

any direction given by an inspector under e (b) of section 5; 
x n l be punishable with fine which may extent TE five hundred 


(2) If any person wilfully obstructs an inspector in ave exercise of 
his powers under this Act, he shall be prnspanig with fine ween may 
extend to two hundred rupees. 

7. Offences by companses. —(1) ‘Where thé person TE arr 
offence under this Act is‘a company, the company as well as every person . 
in charge of, and responsible to, the company for the conduct of its busi- 
ness at the time of the commission of-the offence shall be deemed to be 
guilty of the offence and shall be Hable to be proccedce Be mee and 
punished accordingly : 

Provided that nothing contained in this sub-section shal] render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all aug diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section «), pher an 
offence under this Act has.been committed by a company and it is proved ; 
` that the offence has been committed with the consent or connivance -of; 
or that the commission of the offence is attributalite to any neglect on the 
part of, any director, manager, Secretary or other officer.of the company, 
such director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against and 


punished aceordingly. 
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Expladation.—For the purposes of this eloi- — a 

(a) “company?” mègns an sae pa corporals and includes, a . “fem or, . 
other oe of individu 

(b) “director”, in relation to a iim: means a partner in,the firm.’ 

8. Cognizance of offences.—_(1) No court inferior to. that of a` Presi- 
dency Magistrate or a Magistrate of the first class shall try any offence 
under. this Act. 

` (2) No court shall take cognizance ‘of any offence “under this Act 
except on’a complaint in writing made by an inspector within six months -~ 
of the date on which the Offence is alleged to have heen committed. ° , 

9. Protection of action taken tn good fatth.—No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is. 
in good faith done or intended. HA done under'this Act. i 

10. Power to make rulss.—(1} The Central Goyerninent may, “by 
notification in the Official Gazette, make-rules providing for— 

(a) the conditions as to the mannet of marking of heavy packages, 
the manner.of their packing. and the type of covering to be used ; 

(b) the cases or, circumstances in which the approximate” weight of 
heavy packages instead of their correct ‘weight may be marked ; 

(c) any other matter which has to be, or may’ be; provided for by 
rules. 

(2) Every rule made under this section shall be laid as. 'soon as ‘may. 
be after itis made before each House of Parliament while if is in session 
for a total period of thirty days which’may be-comprised in one session 
or in two successive sessions, and if, before the expiry of the session. in. 
“which it is so.laid or. the’ ‘session immediately following, both Houses agres- 
in making any modification’in the rule- or both Houses agree thatthe 
rule should not be made, ‘the rule shall thereafter have effect only-in-such 
modified form or be of no effect, as the'case may be; so, however, that 
any such modification or “annulment shall a without prejudice to the 
valdi dity of anything previously done onde that rule.” > 


This section substitutes new sections J to to 10 in the principal Act. Section 4 
empowers the Central Government to appoint Inspectors S 5 gives the powers of 
the Inspectors S. 6 prescribes penalties. 5.7, deals with offences by companies, 
S. 8 provides for cognizance of offences. "S 9 protects act on teken in good faith by 
Government servants. S. 10 i le e the Central Govirnment to frame Rule, 


The Delhi (Utban TA Tenants’ Relief Act, 1961. 

The following Act of Parliament received the assent of the President’ 
on the 28th August, 1961, and was published in the Gazette of India, 
Extraordinary, Pt. H- Sec. J, a 37, dated “August 22, 1961/Bhadra 7, 
1883, 





Act No. 30 of 1961. 
[28th Was 1961] 

An Act to ‘provide relief to the tenants af land in the urban areas of the 
‘Union territory of Delhi. . 

_ BE it enacted by Parliament in the Tuel fth Year. of the -Republic of 

India‘as follows ‘— 

1. Shori tiile, extent ‘and cammncncesnent ay. THis Act may De called 
the oe (Urban Areas) Tenant’s: Relief Act, 3961., , . 

2) Tt extends fo the areas in the Union of ter ritories of Delhi which, 

E before the Ist day’ of-November, 1953, wree included in a 
municipality or in a notified, area under the provisions of the Punjab 
Municipal Act, 1911 (Punjab ‘Act 3 of 1961), or macanutonment under 
-the provisions of the Cantonments Act, 1924 (2 of 1924), but shall not 
apply to the areas owned by the Central Government or the Delhi Deve- 
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lopment authority constituted under the Delhi Development Act, 1957 
(61 of 1957), or any local authority. 

_ (3) It shall come. into force’ on such date as the Chief Commissioner 
may, by notification in the Official Gazette, appoint. : 


2. Dsfinstions.—In this Act, unless the context otherwise requires, — 
Ks “Chief Commissioner” means the Chief Commissioner of Delhi ; 
b} ‘‘family’’ means— 

(i) in relation to a person belonging to a joint Hindu family, every 
member of such family ; and 

(ii) in relation to any other n, the person, the wife or husband, 
as the case may be, and the dent children and grand-children, of 
such person ; 

(c) “land-holder” means a person under whom a tenant holds land | 
and to whom the tenant is; or but for a special contract would be, lable 
to pay rent for the land ; 

i) “person under disability” means— 

i) a widow ; 

(ii) a minor whose father has died; 

(iii) a woman who is unmarried or who, if married, is divorced or 
parag separated from her husband or whose husband is a person fall- 
ng under item (iv) or (v) ; i 

(iv) a member of the Armed Forces of the Union ; 

(v) a person incapable of cultivating land by reason of some physi- 
cal or mental disability ; ° a, 

(vi) a person prosecuting studies in a recognised institution and not 
exceeding 25 years of age ; or : 

‘ (vii) a person who is under detention or undergoing imprison- 
ment ; 

(e) “tenant” and ‘tenancy’ include a sub-tenant and a sub-tenancy 

respectively; -> ` 
` ` + (f) the words “land” and “tenant” and all other words and expres- 
sions used but not defined in this Actwind defined in the Punjab Tenancy 
Act, 1887 (16 of 1887), or the Agra Tenancy Act, 1901 (U. P. Act II of 
1901), shall have the meanings respectively assigned to them,— 

(i) in relation to areas to which the Punjab Tenancy Act, 1887 
applies, in that Act; or 

(ii) in relation to areas to which the Agra Tenancy Act, 1901 applies 
in that Act. : 


Notes 
This section defines the various expresaions used in the Act. 

3. Grounds of ojecimeni of tenant.—(1) After the commencement of 
this Act, no person shall be liable to be ejected from any land held by 
as as tenant except on one or more of the following grounds, name- 
oe 
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(a) that a decree for arrear of rent due in respect of the land remains 
unsatisfied after the expiry of the period allowed therefor ; 

_ (b) where rent is payable in kind, that he has without sufficient cause 
failed to cultivate the land; ` TIR | : 

(c) that he has sub-let or otherwise transferred the whole or any 
part of the tenancy in contravention of any law for the time being in 
force or of any contract ; ; 

(d) that he has used the land ïn a manner which renders it unfit for 
the purpose for which it was-let. : . 

* (2) Without prejudice to the provisions of sub section (1) but subject 
to the provisions of any spd for the time being in force or of any contract 
between the parties, a tenant may be ejected from the land held by-him 
by a land-holder,— wok 

_ . (a) in any case where the land-holder is a religious or charitable 
institution, on the ground .that, the institution requires the land 
bona fide for use for a non-agricultural purpose in jurtherance of its 
objects ; and ; 

(b) in any case where the land-holder was a person under disability 
at the commencement of the tenancy, on the ground that he requires the 
land bona fide for cultivation by himself or for building a dwelling house, 
a cattle shed-or business premises for use by himself or any member of his 
family and the ‘proceeding for ejectment is instituted during the period 
when he is under disability or within two years from the date when he 
ceases or has ceased to be under disability : 

Provided that no proceeding shall lie under this sub-section in res- 
pect of any share of land unless the share has first been partitioned by 
metes and bounds. ; 

Explanation.—Fot ‘the purposes of this section, the disability of a 
person shall cease, — be 

(a) in the case of a widow, if she re-marries, on the date of her re- 
marriage or if any person succeeds to the widow on her death, on the date 
of her death ; 

(b) in the case of a minor, on the date of bis attaining majority ; 

(c) in the case of a woman who is unmarried or who is divorced or 

judicially separated from her husband, on the date of her marriage or re- 
marriage, as the case: may be, or in the case of a woman whose husband 
isa person falling under clause (d) or (e), on the date on which the dis- 
abilitv of the husband ceases ; f 

(d) in the case of a person who is a member of the Armed Forces 
of the Union, on the date of his discharge from service or of bis posting to 
the reserve ; ! ad 

(e) in the case of a person suffering from a physical or mental disabi- 
lity, on the date on which the disability ceases to exist; © ~ i 

(f) in the case of a person who is prosecuting studies in a recognised 
institution, on tbe date when he ceases to prosecute studies in that or 
any other recognised institution ; | 

(g) in the case of- a person under detention or undergoing 
imprisonment, on the date when he is released from detention or impri- 
sonment, ; ta 


This section sepecifies the sagan e ea of tenant of land inthe urban 
area of the Union territory of Delhi. ` i 
4. Abatement of procesdings. —Save -as provided in section 3, no 
tenant of land shall, whether in execution of a decree or order of a court or 
otherwise, be ejected from the land, and if tbere is any proceeding for 
x i ” @ 


ta 
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ejectment of such tenant jade immediately -before the commencement 
of this Act and the proceeding could not have been instituted had this 
Act been in force at the time of the institution of such proceeding, then, 

notwithstanding anything contained in any law, such neon shall, on 
such commencement, abate. : 


Notes - 
This section provides for abatement of previous proceedings - - 
5. Restoration of land to tenani in certain cases.—(1) Where, after 


the’ commencement of this Act, a person under disability ora religious 


or charitable institution has taken possession of land by ejecting the 
tenent therefrom under sub section (2) ‘of section 3 on the ground that 
the land is required for a purpose specified in that sub-section and such 

or institution fails to use the land for that purpose within one year 
fon the date on which such person or institution took possession there- 


‘ of, the tenant shail be entitled to be restored to possession of the: land 


from which he was ejected, on the same terms on which he held it at the 
time of ejectment. - 

(2) Where, on or after the Ist July, 1958 and before the commence- 
ment of this Act, any tenant of land has been ejected from the land and 
the ejectment could not have taken place 1f.this Act had been in force on 


„the date of such ejectment, the officer specified in this behalf by the 


Chief : Commissioner ‘may, either on his own motion or on application 
made by the tenant; restore him to possession of the land from which 
he has been ejected,-on the same terms -on which he held it at the time 
of ejectment, 

: (3) Nothing in this section shall be construed as entitling q tenant to 
be restored to possession ‘of any land if it is under cultivation by the 
owner who is a person under disability or has, on or before the 28th day 
of March, 1961, ceased to be used Re agricultural purposes. 


_ This section provides fo~ S of land to tenant in certain cases. 

6.-, Rent:—The rent payable by a tenant’ in respect of land held by 
him as such shall not exceed one-fifth of the produce of the landor the 
money equivalent thereof, or where a lower rent 13 agreed ape between 
him and the landholder, the agreed rent. 

7. Act to over-ride contracts, etc.—The provisions of this Act shall, 
save as otherwise expressly provided, have effect ’ notwithstanding any- 
thing to the contrary contained;in any other law, custom or ‘usage or 
agreement or decree or order of court. 

Power to make rules.—(1) The Chief Commissioner may, by noti- 


` fication in the Official Gazette, make rules for carrying out the purposes 


of this Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is*in‘session 
for a total period of thirty days which nay be-comprised in one session 
orin two successive gessions,.and ii, , before the expiry of the session in 
which it is so laid or the session immediately.’ following; - both Houses 


‘agree in making anv modification in the rule or both Houses agree that 


the rule’ should not be made, the rulé. ‘shall thereafter have effect only 
in such modified form or be of no effect, as the case may be, so how- 


-'ever that any such modification or annulment shall be without Prejudice 
to the validity of anything previously done uniler that rule. i 


Notos 
This section SA the Chief Commissioner to make rules for : 
the purposes of this A : ai i 


9. KATER =) The a of the - -Punjab Tenancy Ach 1887 


e- 
a ? t 
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- 
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(16 of 1887) and the Agra Tenancy Act, 1901 (U.P. Act IL of 190i) and 
the Punjab Tenants (Security of Tenure) Act, 1950 (Punjab Act XXII 
_ of 1950), as applicable to the areas to which this Act extends, which are 
inconsistent with the provisions of this Act are hereby repealed. _ 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under any of the provisions 
_ 80 repealed, to, the extent to which it is not inconsistent with’ the pro- 
visions of this Act, shall be deemed ‘to have been done or faken in exer- 
cise of the powers conferred by this Act as if this Act was in force on the 
date on,which such thing was done or such action ‘was taken. ~ 

The Minimum Wages (Amendment) Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 28th. August, 1961, and was published in the Gazette of India, 
Extraordinary, Pt. H-Sec. 1, No. 37, dated August 29, 19d1/Bhadra 7, 


1883. - 
Act No. 31 of 1961. l | 
ne TA . [ 28th August, 1961 ] 
An Act further to amend the Minimum Wages Act, 1948. 
BE it enacted-by Parliament in the -[welfth Year of the Republic 
of India gg follows :— ` eet i ' 
1. Short ittle.—This Act may ‘be called the Minimum Wages 
(Amendment) Act, 1961, o a 
otes 


Object—'‘Section 3 (1) (a) of the Minimum Wages Act, 1948 providos that 
initial fixation of minimum rates of wages for the employments included in Parts 
Iand II of the Schedule at the commencement of the Act shall be completed by 
a specified date (which has been extended from time to time, the last extended 
date being 31st December, 1958) and also that, in the caso of employments added 
to the Schedule by notification issued under section 27, the minimum rates of aje: ap 
shall be fixed before the oy of ong year from the date of the final notifi- 
cation under that section. The urgency originally felt for completing the initial 
wage-fixation within a specified dated no longer oxists as the bulk of wage-fizxation 
vork has already heen completed and the question now is one of extending ths 
coverage of the Act to more and more employments in both the Central and State 
spheres. Tho Minimum Wages (Central) Advisory Board at its meeting held on the 
“4th August, 1960 recommended that the time‘limit for initial wage fixation should 
be done away with altogether. It ia, therefore, proposed to amend clause (a) of 
subsection (i) of section Jand- aub-ssztion (1A) of that section for this purpose 
Consequently the existing section 31 of the Act has been recast. 

2. The other amendment proposed is that no minimum rates of wages shall be 
fixed or revised in reapect of emp/oyees employed ın a scheduled employment: during 
the pendency of any dispute before a Tribunal over the rates of wages payable to 
, such employees or dunng the period the a vard made by such Tribunalia in opera- 

tion,” Vide Statement of Objects and Reasons, printed in the Gassits of India, Ex- 
traordinary, No, IT-Sec. 2, No. 8, dated March9 1981, 

2. Amendment of section 3.—In section 3 of the Minimum Wages 
Act, 1948 (II of 1948) (her-inaftef referred to as the principal Act), — 

(i) in sub-section (1), for clause (a), the following clause shall be sub- 
stituted, namely :— _ E 5 i 

“(a) fix the minimum rat>s of wages payable to employees employed 
in an employment specified in Part I or Part II of the Schedule and in 
an employment added to either Part by notification under section 27 : 

Provided that the appropriate Government may, in respect of em- 
ployees employed in an employment specified in Part II of the Schedule, 
instead of ‘fixihg minimum rates of wages under this clause. for the 
whole State, fix such rates fora part of the State or for any specified 
class or classes of such employment in the whole State or part thereof; ; 


(ii) in’ sub-section (1A),— , Ri. 
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(a) the words. brackets and figure. ‘whether before or after the 
expiry of any time limit specified in sub-section (1),” shall be omitted ; 

(b) for the words, ‘‘within one year from the date on which it comes 
to such finding”, the words “as soon as may be after such finding” shall 
be substituted ; 

on after subsection (2), the following sub-section shall be inserted, 
namely :— 
(2A) Where in respect of an industrial dispute relating to the rates 
of wages payable to any of the employees employed in a scheduled em- 
payment any P g is ding before a Tribunal or Natienal 
ribunal under the Industrial Disputes Act, 1947 (14 of 1947), or before 
any like authority under any other law for the time being.in force, or 
an award made by any Tribunal, National Tribunal or such authority 
ig in operation, and a notification fixing or revising the minimum rates 
of wages in respect of the scheduled employment is. issued during the 
pendency of such proceeding or the opération of ‘the award, then, not- 
withstanding anything contained in this Act, the minimum rates of 
wages so fixed or so revised shall not apply to those employees during the 
ee in which the proceeding is pending and the award made therein is | 
operation or, as the case mav be, where the notification is issued dur- 
Ing the period of operation of an award, se that.period ; and where 
such proceeding or award relates to the rates of wages payable to all the 
employees in the scheduled employment, no minimum rates of wages 
shall be fixed or revised in respect of that employment during the said 
period.” 
Notes 
. The new sub-section (2A) added to S. 3 provides that no minimum ratee of wages 
be fixed or:revised in respect of employees employed in a scheduled employ- 
ment during the ace of any FEER i before a Tribunal, National Tribunal 
or such like Authority over the rates of wages payable to such employees or daring 
the period of the award made by such Tribunal is m operation 
, 3. Insertion of new section 30A'—After secti n 30 of the principal 
Act, the following section shall be inserted, namely :— 

“30A. Rules made by Central Government to be laid before Parlia- 
ment.—Every rule made by the Central Government under this Act shall 
be ldid. as soon: as may be after it is made before each House of Parla- 
. meht while it is in session for a total period of thirty days which may be 
comprised in one session. or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not, be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be, so, however, that any such modification or annulment shall 
be without prejudice to ae aoe of anything previously done under 
that piler a o 

Notes 

. The now section 30A requires the Rules made by the Central Government to be 
laid before Parliament. 

4: Subsitintion of new section for section 81.—For section 31 of 
no principal, Act, the following section shall be substituted, name- 

“831. Validation of fixation of certain minimum rates of wages.— 
Where during the period— | 

(a) Commencing on the Ist day of Apri. 1952, and ending with the 
date of the commencement of the Minimum Weges (Amendment) Act, 
1954 (26 of 1954) ; ot 

) commencing on the 31st day of December, 1964, and ending with 
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the date of the commencement of the Minimum Wages (Amendment) Act, 
1957 (30 of 1957) ; or 

(c) commencing on the 3lst day of December, 1959, and ending 
with the date of the commencement of the Minimum Wages (Amend- 
ment) Act, 1961, 
minimum rates of wages have been fixed by an appropriate Government 
as being payable to employees employed im any employment specified in 
the Schedule in the belied or purported’ belief that such rates were being 
fixed under clause (a) of sub-section (1) of section 3, as in force immedia- 
tely before the commencement of the Minimum Wages (Amendment) 
Act, 1954 (26 of 1954), or the Minimum Wages (Amendment) Act, 1957 
(30 of 1957), or the Minimum Wages (Amendment) Act, 1961, as the case 
may be, such rates shall be deemed to have been fixed in accordance with 
law and shall not be called in question in any court on the ground merely 
that the relevant date specified for the purpose in that clause had expired 
at the time the rates were fixed : 

Provided that nothing contained in this section shall extend, or be 
construed to extend, to affect any person with ine -punishment or penal- 
ty whatsoever by reason of the peruse by him by way of wages to any 
of his employees during an specified m this section of an amount 
which is less than the dire cee rates ire wages referred to in this section 
or by reason of non-compliance during the “Pee aforesaid with any 
order or rule issued under section 13.” 


Notes 
The new section 31 validates fixation of certain minimum ratos of wages. 


The Khadi and Vlilege ere” oe (Amendment) 
Act 
The following Act of Parliament received the assent of the President 
on the 28th August, 1961, and was published in the Gasetis of India, 
a Pt. [I-Sec. i, No. 37, dated August 29, 1961/Bhadra 7, 
1883. 


Act No. 32 of 1961. 
| [RSih Aspust, 1961 | 
An Act further to amend the Khadi and Village Industries Spelt 
Act, 1956. 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 
. Short titl.—This Act may be called the Khadi andiVillage Indus- 
tries Commission (Amendment) Act, 1961. - 


Notes 
Object-—Experience of the administration of the 'Khadi and Village Industries 
Commission Act, 1956, has disclosed certain difficulties in its working.. The object 
of the present Bill is to remove such difficulties. O pportunity has been takin to 
make certain other minor and formal amendments in the Act.” (Vide Statement of 
Objects and Reasons printed in the Gasstts of India, Extraordinary, Part II, section 
2, No. 5, dated February 24, 1980). 

2. Amendment of section 2.—In section 2 of the Khadi and. Village 
Industries Commission Act, 1956 (61 of 195 ) (hereinafter referred to as 
the principal Act),— 

(i) in clause (e), for the words “and. inchides .the darma, the 
words "and includes the chairman, and, the vice-chairman’! shall be subs- 
. tituted; ` 
(ii) after clause (g), the folldwing clause shall be inserted, namely : — 
. fgg) “vice-chairman” means the vice:chairman of the Commiesion;’. 

3. Amendment of i sae 9 3.—In stion 3 of the pane: Act, 


-9 i r nS 1. 7 4 aoe a, 
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for sub-section (1), the following sub-section shall be substituted, name- 
ly :— 


“(1) The Central Government may, - of its own motion or on the re- 
commendation of the Commission, by notification in the Official Gazette, 
add to, or omit from, the schedule any village industry or alter the des- 
cription of any village cordingly." and aa oe the Schedule ahall be 
pened to be amended accordingly 


i 


* The new sub-section (3) gives ies sears the Central Government to add or 


omit-from -the' Schedule any village dustry or alter the desctiption of ex! TARS 
‘industry, , « 


4. Amendment of. section 4 —In section 4 of the princioal Act, after 
sub-section (2), the following sub-section shall be inserted, amely ;— 

‘*(3}. The Central Government may. appoint from among the members 
of the Commission a vice-chairman who shall exercise such of the powers 
and perforá such of the duties of the chairman as may be o or 
as may be delegated to him by the chairman.”. 


The new ‘Sob. poction (3) ‘to 5. a power to the Central Government to 
aegis to’ perform the duties of the chairman as may be preacribed 
"or 
-3. Amendmeni of: člióh 5: —Insection 5 of the principal Act; for 
' the words ‘‘a member other than‘the chairman”, the words~‘a member 
other than the chairman or the vice-chairman” shall be substituted. 
. “Amendment of section 12.—In section 12 of the principal Act, 
oer sub-section (2), the- AoDewing sub-section shall be substituted, name- 
y 
“(2) Thé chairman or, in hig absence, the aana or, in the 
absence of both the chairman and the vice-chairman, any member chosen 
y the members present from among themselves, shall preside at a meet- 
` ing of the Commission.” 

7. Amendment’ of section 13.—In section 13 of the principal Act, 
for the words “and the terms and conditions of service of the chairman”, 
the words ‘‘and the terms and. conditions of service of the chairman, the 
vice-chaifman” shall be substituted. ` 

8. Amendment of section 16.—In section 15 of the principal Act, in 
sub-section (2), in clause (c), after the words “village i industries”, the 
words “or, handicrafts” shall be inserted and shall be déčined always to` 
have been inserted 

9. Insertion of new section 17A,—Atter section 17 of the principal 
Act, the following section shall be inserted, namely :— . 

“17A. Commission io receive gifis, grants, etc: —The Commission 
‘may, for the purpose of development of: khadi-or the development of 
. the Gx industries, receive gifts, grants, donations or PenpiacUong from 

€ OOTAD or any other person.’ E 


z- ł 


Notes 


“The new section 17A empowers the, Commission to recelve gifts, giants and 
' donatidns etc 


10. Amendment of section 18.— Į section 18 of the principal Act,— 

= “() in AE iy after the word8 ‘‘and all receipts ol the Com- 
mission” ,the ‘brackets, words, figures and letter: “(ingluding all gifts, 
grants, donations or benefacticns received ET p 17A)” shall be 

` inserted ; 

Se oth ad sub. seenon (1); ‘the following. su: -ger tions shall be inserted, 

name 


“PLA) All receipts of the CA in respect of products of 
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handicrafts shall be credited to the village industriés fand and all pay- 
ments by the Commission for or in respect of such products shall be 
made from that fund. 

(IB) If at any time, the amount:available in either af the two 
funds referred to in sub-section (1) isin excess of, the requirements of 
that fund and the amount available in the other fund is insufficient to 
meet the requirements of that fund, the Commission may, with, the 
previous approval of the Central Government,. transfer from the first 
mentioned fund the excess amount or such part thereo! as may be neces- 
sary to the other fund. 

Ex planaiton.—For the purposes af computing the amount available 
in either of the two funds, the amounts received under section i7A, shall 
not be taken into account.” 

11. Inseriton of new sections 19A and 19B,—After section 19 of the 
principal Act, the following sections.shall be jnserted, name] 

“19A. Standing Financo Commiitess:—(1) There g De consti- 
tuted from among, the members of the Commission in the prescribed 
manner, a Standing Finance Committee in respect of each of.the two 
funds referred to in section 18. . 

(2) The Standing Finance Committee shall exercise such of the 
powers of the Commission under. section 19 as are delegated to it by the 
Commission. 

19B. Recovery of monies due to ithe Commission as ‘arrears of- land- 
` revenus.—(1) Any sum payable to the Commission under any- agreement, 
express orimplied, or otherwise howsoever, may be- recovered in the 
same manner as an aryear of land-revenue. 

(2) If any question arises whether a sum is: dasal to the Com- 
mission within the meaning of sub-section (1), it shedl be referred'to a 
Tribunal constituted by the Central Covo ment fot the -purpose which 
shall, after making such inquiry asit may deem fit and after giving to 
the person by whom the sum is alleged. to be payable an opportunity 
of being heard, decide the question; and the’ decision of the “Tribunal 
shall be final and shall hot.be called in question by any ‘court or other . 
authority 

(3) The Tribunal shall consist of one person who is ‘not canneti 
with the Commission or with the person. ‘by whom the sum is- allegéd to 
be payable. , 

(4) The expenses of the Tribunal shall be borne by. the _Commis- 
. sion.’”. 

Notes ` hie ae 265 8 
. The new sections 194 and 19B provide {or the aoet ition of Standing. Finance 


Committes, and recovery of monies doe to, Commission eR Bee of land 
revenng. 


12. Amendment of section 20.—In section 20 of ‘the principal Act, 
in sub-section (3), for the words “but in no case’, the words, brackets, 
figures and letter “but, subject to the provisions of sub-section , (IB) of 
section .18, in no case” shall be substituted. 

13. Amendment of section 26 —In section 26 of the principal Act, — 

- (i) in sub-section (2),— 

(a) in clause-(a), for the words “and -the terms ‘and conditions of 
service of the Chasrman’’, the words "and the term’ ands conditions of 
service of the chairman, the vice-chairman” shal be substituted ; 

(b) after-clause (c\ the following clause, shall be inserted, ee — 

‘‘(ec)_ the powers and duties to be exercised ‘and Beefpenied ‘by the 
chairman ‘and the yice-chairman ;’ 


as r“ 
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(c) after clause (d), the following clauses shall be inserted, name- 


“idd) the constitution of the Standing Finance Committees under 
sub-section (1) of section 19A ; 

(ddd) the procedure to be followed by the Tribunal in deciding 
questions referred to it under sub-section (2) of section 19B.;”; . 

(ii) for sub-section (3), the following sub-section shall be substituted, 


namely :— š 
(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and, if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be ; so, however, that any such modification or annulment shall be with- 
se prejudice to the validity of anything previously done under that 
e”. eo i i : 


: , Notes , 
a The new sub-section (3) to S. 26 provides that rules made under the section 
shall be laid before Parliament. i 


14. Amondment of section 27.—In section 27 of the principal Act, 
im sub-section (2),— Oe 

(i) after clause (b), the following clause shall be inserted, namely :— 

(bb) the summoning and holding of meetings, and the conduct of 
business of a Standing Finance’ Committee;”; 

(ii) in clause (h), the words “and the fees chargeable in respect 
thereof” shall be added at the end. ` 


The Union Territories (Stamp and Court-fece Laws) Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 29th August, 1961, and ‘was published in the Gazete of India, 
Extraordinary, Pt. II-Sec. 1, No. 38, dated August 29, 1961/Bhadra 7, 


1883. 
Act No. 33 of 1961. 
[ 29th Aupust, 1961 | 


An Act to provide for the amendment and repeal of certain laws relat- 
ing io stamp dutiss and court-fess as in force in certain Union territories. 
- BE it enacted by Parliament in the Twelfth Year of the Republics 
of India as follows :— 
. Short ittle.—This Act may be called the Union Territories (Stamp 
and Court-fees Laws) Act, 196), : 


Notes i 
Object——“It is, pro to replace the existing stamp and court-foes laws in 
force in Minipur and Tripura by the corresponding lawsin forcein Assam. In 
Himachal Pradesh, it proposed to replace the existing law relating to court-fees by 
the corresponding law in force in Punjab, and the Schedule I-A of stamp duties b 
the corresponding Schedule in force in jab on the 28th-Novembr, 1960. The B 
' aiso des that on the date on which any of the various Stato laws mentioned 
above is extended to the Union territory concerned, the corresponding law in force 
therein shall stand hl ain i a Ska the Statement of Objects and Reasons, see the 
Gasstie of India, Extraordinary, | II, Sec 2, dated May 5, 1961). ` 
2. Amondment of Indian Stamp Act, 1899, as in force in Himachal 
Pradesh.—On such date as the ‘Central Government may, by notification 
in the Official Gazette, appoint, for Schedule I-A of-the Indian Stamp 
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-_ . 


Act, 1899° (2 of 1899); as in force in the Union territory of Himachal 
Pradesh immediately before that date, there shall be substituted, with 
such modifications as: may be specified in the notification, Schedule I-A 
to the Indian Stamp Act, 1899, as in forcein the’State of Punjab on the 
28th day of November, 1960. l 


, Notes 
Section 2 provides for substitution of Schedule I-A to the Indian Stamp Act as 
in-forca In the State of Punjab for Schedule I-A to the Indian Stamp Act as in force 
in Himachal Prad À e - 


oah. 

. .3. Repeal of Court-fees Act, 1870, asin force in Himachal Pradesh.— 
On, the date on which the Court-fees Act, 1870 (7 of 1870), asin 
force in the State of Punjab, is extended to the ‘Union territory of Hima- 
chal Pradesh by notification under section 2 of the Union Territories 
(Laws) Act, 1950 (80 of 1950}, the Court-fees Act, 1870,-as in force in 
that Union territory immediately before. the date of such notification, 
shall stand repealed. a l a 

4. Repeal of Court-fees Ac, 1870, as in force in Manip and Tri- 
pwura.—(a) On the date on which the Court fees Act, 1870 (7 of 1870), as 
in force in the State of Assam, is extended to the Union territory of 
Manipur by notification under section 2 of the Union Territories (Laws) 
Act, 1950 (30 of 1950), the Court-fees Act, 1870, as in force in that 
Union territory immediately before the date of such notification, shall 
stand repealed. - Š ee 

- (b) On the date on which the Court-fees Act, 1870, as in force in the 
State of Assam, is extended to the Union territory of Tripura by notifi- 
cation under section 2 of the Union Territories (Laws) Act, 1950, the 

Court-fees Act, 1870, as in force .n that Union territory immediately be- 
fore the date of such notification, shall stand repealed; ` 

Notes 


ö . ; 
This section provides that on extension of the Court-fees Act as in force in the 

State of Assam to the Union territories of Manipur and Aesam, the Court-fees Act 

asin force in the Union territories of Manipur and Tripura stand repealed. - 


5. Re of Indian Stamp Act, 1899, as in force in Manipur. and 
Trifwra.—(a) On the date on -which the Indian Stamp Act, 1899 (2 of 
1899), asin force in the State of Assam, is extended to the Union terri- 
tory of Manipur by notification under section 2 of the Union Territories 
(Laws) Act, 1950 (30 of 1950!, the Indian Stamp Act, 1899, as in force in 
that Union territory immediately before the date of such notification, 
shall stand repealed. 

(b) On the date-on which the Indian Stamp Act, 1899, as in force 
in the State of Assam,is extended to the Union territory of Tripura by 
notification under section 2 of the Union Territories (Laws) Act; 1950, the 
Indian Stamp Act, 1899, asin force in that Union territory immediately 
before the date of such nonacanon; shall.stand repealed, — 





a otes - 
This section provides that on the extension of the Indian Stamp Act as in force 
in the State of Assam, the Indian aay Act as in force in the Union territories of 
Manipur and Tripura shall stand repeploed. i g 


6.. Validation of levy of stamp duties in csriain casas.— Any stamp 
duties levied and collected in the Union territory of Manipur during the - 
period commencing on the ‘16th day of April, 1950, and ending on the 
. date on which the Indian Stamp Act, 1859 (2 of 1899), asin force in the 
State of Assam is extended to that Union. territory under section.5, in 
the belief that the {Indian Stamp Act, 1899, asin force in the State of 
Assam immediately before the 16th day of April, 1950, was applicable to 
that Union territory, shall be deemed always to have levied and collect-. 
éd in accordance with law: 


2 
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The Salt Cess (Amendment) Act, 1861. j 
The following Act of Parliament received the assent of the President 
on the 29th August, 1961, and was published in the Gazete of India, 
` Extraordinary, Part Il-Section 1, No. 38, dated August 29, 1961/Bhadra 


7, 1883. 
Act No. 34 of 1961. 


[29th anid 1961} 
An Aci further to amend the Salt Cess Act; 1963. 
BE it enacted by Parliament in the Twelfth Year of the Republic of 
India fellows :— 
Ac 1. Short ‘ttls.—This Act may ‘be called the Salt Cess (Amendment) 
t, 1961. 


Notes 

N 3 of the Sait iy Act, 1953, lays down that Coes shall be 

levied on salt at two annas per standard maund if manufactured in a private salt 
raised Mp hone cident standard maund if manufactured in a salt 
factory so owned or solely worked by the Central Government. With the transfer 
of most ae o Government salt sien A to the company form of m ement, the 
Government salt works find it dificult to compete on equal terms with private 
manufacturers of salt, who are in an ad ous Pe ee e 
less rates. In order, therefore, to provide for cess at a uniform rate on both 
eS a and Government production itis proposed to- amend section 3 of the Act. 
opportunity is also proposed to be utilised for laying down by legislation the 

Tate of cess in terms of Metric measures ” (Vide Statement of Objects and Reasons 
To 1961), the Garsstis of India, Extraordinary, Part II, Sec. 2, No. 12, dated March 


2. Amendment of section 2.—In section 2 of the Salt Cess Act, 1953 
(48 of 1953) (hereinafter referred to as the principal-Act),— . 

(i) in clause (c), the words “anda ‘private salt factory’ is one not 
solely owned or not solely worked by the Central Government ; : 
be omitted ; i 

7 clause (d) shall be omitted. 

. Substhiiwiion of new section for section 3.—For section 3 of the 
principal Act, the following section shall be substituted, namely :— 

“3. Levy a and collectton of cess on salt.—There shall be levied and 
collected in such manner as may be prescribed, a cess in the nature of an 
excise duty at the rate of fourteen says paise per forty kilograms on all 
salt manufactured in India in any salt factory, whether owned by Gov- 
ernment or not,”. 


Notes 
Section 3 substitutes new section 3 in the principal Act providing for the levy 
and collection of cose on salt. 


4. Amendment of section 6—In section 6 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, name- 

(3) Every rule made by the Central Government under this section 
shall be laid as soon as may be after it is made before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if be- 
fore the exp of the session in which it is so laid or the session -imme- 
diately . ieee both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
oe prejudice to the validity of anything previously done under 

t rule.’ 
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The Dadra and Nagar Haveli Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 2nd September, 1961, and was publishedin the Garetis of India, 
Extraordinary ,Pt. II-Sec. I, No. 39, dated September 4, 1961 /Bhadra 


13, 1883. 
Act No. 35 of 1961. 
[2nd September, 1961] 

An Act to make provision for the representation of the Union territory 

5 eats and Nagar Haveli in Parliament and for the admimstrahon of 
t Union territory and for maiters connected therewith. 

BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Dadra and Nagar Haveli Act, 1961. 

(2) It extends to the whole of the Union territory of Dadra and 
Nagar Haveli. 

(3) It shall be deemed to have come into force on the lith day of 


August, 1961. - 


Notes 
` Object to the preamble the object of this Act, ia to provide for tho 
Ri Fe of the Union territory ot Darda and Nagar Haveli in Parliament and 
for the administration of that Union territory and for matters connected therewith. 


2. Defintitons.—In this Act, unless the context otherwise requires, — - 

(a) “Administrator” means the Administrator of the Union territory - 
of Dadra and Nagar Haveli appointed by. the President under article 
239 of the Constitution ; 

(b) “appointed day” means tLe eleventh day of Augie, 1961 ; 

(c) “Dadra and Nagar Haveli” means the Union territory of Dadra 
and Nagar Haveli ; 

(d) “Varishta Panchayat” means the Varishta Panchayat as in 
existence immediately before the a Pomiteg day. 


Section 2 defines the terms Aeieatniseratan. appointed day, Dadra and Nagar 
Haveli and Varishta Panchayat. . 

3. Representation in the House of the People.—(1) There shall be 
allotted one seat to the Union territory of Dadra and Nagar Haveli in 
the House of the People. 

(2) In the Representation of the People Act, 1950 (43 of 1950),— 

(a) in section 4, in sub-section (1), after the words ‘‘to tha Lacca- 
dive, Minicoy and Amindivi, Islands”, the words “, to Dadra and Nagar 
Haveli” shall be inserted ; 

iy in the First Schedule, — 

i) after entry 21, the following sa shall be inserted, HERE — 

“22. Dadra and Par Have]j...... 

(i) entries 22 and 23 shall be Seed as entries 23 and 24 
respectively. 

(3) In the Representation of the People Act, 1951 (48 of 1951), in 
section 4, after the words “to the laccadive, Minicoy and Amindivi 
Islands”, the words *‘, to Dadra and Nagar Haveli” shall be inserted. 

4. Varishta Panchayat. —(1) Until other provision is made by law, as 
from the commencement of this Act the Varishta Panchayat shall have 
the right to discuss and make recommendations to the Administrator 
on,— 

(a) matters of administration involving general policy and schemes - 
of development ; 

(b) any other matter R to it by the Administrator. 
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(2) The functions of the Varishta Panchayat referred to'in this 
section will be advisory only but due regard shall be given to such advice 
by the Administrator in reaching decisions on the matter in relation to 
which the advice is given. 

(8) No act or proceeding of the Varishta Panchayat shall be invalid 
by reason only of the existence of any vacancy amongst its members or 
any defect in the constitution thereof. 

(4) Every member of the Varishta Panchayat shall before entering 
upon his duties under this Act make and subscribe before the Adminis- 
trator an oath or-affirmation in the following form, namely :— 

“I, A.B., a member of the Varishta Panchayat of the Union territo 
of. Dadra and Nagar Haveli, do swear in the name of God thatI will 





Solemnly affirm 
bear true faith and allegiance to the Constitution of India as by law 
established and that I will faithfully discharge the duty upon which I 
am about to enter.” 


Notes 
Section 4 makes provision for the constitution, powers and duties of the 
varishta Panchayat. Form of oath to be taken by a member is also prescribed. 


5.. Other funcitonaries.—Without prejudice to the powers of the < 
Central Government to appoint from time to time such officers and 
authorities as may be necessary for the administration of, Dadra and 
Nagar Haveli, all judges, magistrates and other officers and authorities 
who immediately before the appomted day were exercising lawful func- 
tions in Free Dadra Nagar and Haveli or any thereof shall, until other 
provision is made by law, continue to exercise in connection with the 
administration of Dadra and Nagar Haveli their respective fanctions in 
the same-manner and to the same extent as before the appointed day. 

6. Property and assets.—It is hereby declared that all property and 
assets which immediately before the appointed day vested in the Varishta 
Panchayat or the Administrator of Free Dadra and Nagar Haveli shall, 
as from that day, vest in the Union. : : 

. Rights and obligations.—All rights, liabilities and obligations of 
the Varishta Panchayat or the Administrator of Free Dadra and Nagar 
Haveli in relation to Free Dadra and Nagar Haveli shall, as from the 
appointed day, be the rights, liabilities and obligations of the Central 

vernment. 

_ 8. Continuance of existing laws.—Save as otherwise provided in this 
Act all laws in force in Free Dadra and Nagar Haveli immediately: before 
the appointed day shall continue to be in force until repealed or amend- 
ed by Parliament or other competent authority. - 

_9. Continuance of existing taxes.—All taxes, duties, cesses or fees 
which, immediately before the appointed day, were being lawfully levied 
in Freé Dadra and Nagar Haveli or any part thereof shall continue to 
be levied and to be applied to the same purposes, until other provision 
is. made by Parliament or other competent authority. 

10. Power to extend enactments to Dadra and Nagar Havels.—The 
Central Government may, by notification in the Official Gazette, extend 
with such restrictions or modifications as it thinks fit, to Dadra and 
Nagar Haveli any enactment which is in force in a State at the date of 
the notification. 

` 11. Extension of the jurtsdsciton of Bombay High Court to Dadra and 
Nagar Haveli.—As from such date as the Central Government may, by 
notification in the Official Gazette, specify the jurisdiction of the High 
Court at Bombay shall extend to Dadra and Nagar Haveli. 

è 
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Notes 
Section 11 extends the jurisdiction of the Bombay High cous to the Union 
Territories of Dadra and Nagar Haveli: 


12. Powers of courts and othe? authorities for purposes of facilitating 

the application of laws.—For the purpose of facilitating the application 

of any Jaw in Dadra and Nagar Haveli, any court or other authority may 

construe any such law with such alterations not affecting the substance, 

as may be necessary or proper-to adapt it to me matter before the court 
or other authority. 

e 13. Power to remove di 4¢65.— (1). If any difficulty arises in giv- 
ing effect to the provisions of this Act or in connection with the adminis- 
tration of Dadra and Nagar Haveli, the Central Government may, by 
order, make such further provision as appears to it to be necessary Or ex- 
pedient for removing the difficulty. 

(2) Any order under sub-section (1) may be made sé as to be retros- 
pective to any date not earlier than the appointed day. 

.14. Power .ta make rwles.—(1) The Central. ‘Government may, by 
notification in the Official Gazette, make rules to carry out the purposes» 
of this Act. -'. 

(2) In particular, and without prejudice to’ the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely :— 

(a) the manner in which casual vacancies in the. Varishta Panchayat 
may -be filled ; 

(b) the meetings of the Varishta Panchayat, the conduct: of business 
and the procedure to be followed at such meetings; , 

(c) any other matter which has to be, ,or may be, prescribed,- 
~ (3) Every rule made under this Act shall be laid as soon as may. be 
after it is made before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one session or in 
two successive sessions, and if before the expiry of that session in which 
it isso laid or the session immediatelv following both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not be mace, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however, that- 
any such modification or annulment shall be without prejudice to the 
validity of anything previously shih under that Tule. i : 


tes 
Section 14 empowers the Central Government to “make rules to carry Sue the 
purposes of this Act. 





The Newspaper (prico a and Page) Continuance Act, 1961. 

The following Act of Parliament received the assent of the President 
on the 5th September, 1961 and was published in the Gazelle of Indsa, 
Extraordinary, Pt. II-Sec. 1, No. 40, dated September 6, 1£61/Bhadra 15, 
1883. 

Act No. 36 of 1961 
[ bth. September, 1961] 

An Act fo seine the Newspaper (Price and Page) Act, 1966. © 

Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 

1, Short tstls.—This Act may be ‘called ‘the ' Newspaper (Price and 
Page) Continuance Act,.1$61. 


Notes 
A Object—The object of this Act is to extend the life of the Newspanee (Price and 
e) Act, 1956 (Vide Statement of Objects and Reasons, printed in the Gasetis of 
India, Exträordinery, “Pt IT- Section 2, No. 37, dated August 28, J£61). 
w is 2 on i wo oS omo oe g 
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2. Amendment of section 1.—-In section 1 of the Newspaper (Price 
and Page) Act, 1956 (45 of 1956), sub-section (3) shail be omitted. 


; a 2 omits sub-section (8) of section 1 of the Newspaper (Price and Page) 
.Act, I , 


. The Appropriation | (No. 4) Act, 1961. 
The following Act of Parliament received the assent of the President 
on the 8th September, 1961, and was published in the Gaxetle of India, 
Extraordinary, Pt. II-Sec. 1,'No. 41, dated September 11, 1961 /Bhagra 


* 20, 1883. . 
: Act No. 37 of 1961 ; . 
[8th September, 1961] 


An Act to authorise payment and appropriation of certain further sums 
from'and out of the Consolidated Fund of India for the services of the finan- 
ctal year 1961-62. 

it enacted by Parliament in the Twelfth Year.of the Republic of 
india as follows:— '> - l er 
os 1. Short titls.—This Act may be called the Appropriation (No. 4) 
ct, 1961. 


= Notes 
Object—The object of this Act is to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of India for services of the 


financial year 1961-62. 

2. Issue of Rs. 14,63,94,000 owi of the Consolidated Fund of India for 
the year 1961-62.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of fourteen crores, 
fifty-three lakhs and ninety four thousand rupees towards defraying the 
several charges which will come in course of payment during the 
financial year 1961-62 in.respect of the services specified in column 2:of 
the Schedule. ae = 


` 3 j : Notes 
Section 2 makes provision for the issue of Rs 14,53,94,000 out of the Consolida- 
ted Fund of India for defraying the several charges which will come in course of pay- 
ment during the year 1961-62 in respect of the services as in the Schedule. 


3. Appropriation.—The sums authorised to be paid and ae 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 
* THE SCHEDULE . 
(Sse sections 2 and 3) 
+ * * * 

[ For the Schedule, see the Garetés of India, Extraordinary, Part II- 

Sec. 1, No. 41, dated Sept. 11, 1961/Bha 20, 1883, page 302. Edstor | 
The Sugarcane Cess (Validation) Act, 1961. 

The following Act of Parliament received the assent of the President 
on the ! ith September, 1961, and was published in the Gazette of Indta, 
Extraordinary, Pt. lI-Sec. 1, No. 42, dated September 12, 1901/Bhadra 


21, 1883, 
Act No. 38 of 1961. 
i f Lih September, 1961 ] 
An Act to validate the imposition and collection of cesses om sugarcane 
under coriain State Acs and to amend the U. P. Sugarcane Cess (V alida- 
tion) Act, 1961. i 
BE it enacted by Parliament in the Twelfth Year of the Republig 
ad 
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of India as follows :— 

1. Short tills and commoncemont.—This Act may be called the Sugar- 
cane Cess (Validation) Act, 1961. 

(2) Section 5 shall come into force at once, and the remaining pro- 
visions of this Act, in’so far as they relate to any State, shall-come into 
force in that State on such date as the Central Government may, by noti- 
fication in the Official Gazette, appoint and different dates may be 


appointed for different States. x 
otes 
Object—‘‘The object of this Act isto validate the imposition and collection of 
céeses on sugarcane under State Acts of Andhra Pradesh, Bihar, Gujarat, Madhya 
Pradesh, Madras, Maharashtra and Mysore. The Act also validates the cesses levied 
4 


or collected in the State of Uttar Pradesh prior to 26-1 1950 and amends Act No 
or Statement of Objects and Reasons, ses Gasstis of India, 


of 1961 for this purpose. (F 
Extraordinary, Part IT-Sec. 2, No. 40, dated September 1, 1961/Bhadra 10, 1883 


906). 

2. Daefinstions._-In this Act, — ` 

(a) “cess? means the cess payable under any State Act and in- 
cludes any sum recoverable under any such Act by way of interest or 


penalty ; a 
ni “State Act” means any of the following Acts as in force 
in any State from time to time, by way of amendment or adaptation, 
namely :— ne ; 
e (i) The Andhra Pradesh (Andhra Area) Sugar Factories Control 
Act, 1949 (Act XX of 1949); ` 
(li) The Andbra Pradesh (Telengana Area) Sugarcane Cess Act, 1983 


(Act IX of nha aa 
(iii) The Bihar Sugar Factories Control Act, 1937 (Bihar Act VII 


of 1937) ; 
; Aye The Bombay Sugarcane Cess Act, 1948 (Bombay Act LXXXH 
of 1948) ; oa f 
(v) The Bombay Sugarcane Cess (Extension) Act, 1958 (Bombay Act 
LIV of 1958) ; 
; ane The Hyderabad Sugarcane Cess Act, 1953 (Hyderabad Act IX 
of 1953 ; oi D 4g zl 
(eit The Madhya Pradesh Sugarcane (Regulation of Supply and 
Purchase) Act, 1958 (Madhya Pradesh Act I of 1959) ; 
i View The Madras Sugar Factories Control Act, 1949 (Madras Act XX 
o J: i 
(ix) The Madras Sugar Factories Control (Mysore Amendment and 
Validatioh of Levy of Cess) Act, 1959 (Mysore Act 19 of 1959) ; 
(x) The Mysore Sugarcane Cess Act, 1858 (Mysore Act 27 of 1958). 
N s 


Section 2 defines the terms : Coss and State Act. 

3. Validation of im position and collection of cesses under State Acts.— 
(1) Notwithstanding any judgment, decree or order of any court, all cess- 
es imposed, assessed or collected or purporting to have been imposed, 
assessed or collected under any State Act before the commencement of 
this Act shall be deemed to have been validly imposed, assessed or col- 
lected in accordance with law, as if the provisions of the State Acts and 
of all notifications, orders and rules issued or made thereunder, in so far 
as such provisions relate to the imposition, assessment and collection of 
such cess had . been included ip and formed part of this section and this 
section had beer in force at al) material times when guch cess was impos- 
ed, assessed or collected ; and accordingly,— T 

(a) no suit or.other proceeding shall be maintained or continued in 
any court for the refund of any cess paid under any.State Act ; 


* 
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(b) no court shall enforce a decree or order directing the refund’of 
any cess paid under any State Act ; and be ea, 
. (c) any“cess imposed or assessed under any State Act before the 
_ commencement of this Act. but not collected before such commencement 
may be recovered (after assessment of the cess, where necessary) in the 
manner provided under that Act. Da , A 
(2) For the removal of doubts it is hereby declared that nothing in 
sub-section (1) shall be construed ag preventing any peréon— ih 
(a) from questioning in accordance with the provisions of any 
State Act and rules made thereunder the assessment of any cess for any 
period ; or T ea E a 
(b) from claiming refund of any cess paid by him in ‘excess of 
the amount due from him under any State Act and the rules made there- 
under. ~ J f i í ; if. 
i l 4 Notes - i aye, k ze 3 
` Sectlón 3: validates the, imposition and colleotion.of cesses under the various 
State Acts... . 4 Kies see a t pecs. A 
i 4. Omission of section 11 of the Bombay Sugarcane Cess Act, 1948.— 
Nothing. in. this Act, shall be. constryed ag validating section 11 of the 
Bombay ‘Sugarcane Cess, Act, 1948 (Bombay Act LAX XIT of 1948) and 
accordingly the said section shall be omitted. a a 
- 5., dimendment of U. P. Sugarcane Cass (Validation) Act, 1961.—In 
‘sub-section (1) of’section 3 of the U. P. Sugarcane Cess (Validation) Att, 
1961. (4 of 1961), for tne words, figures‘and lettérs ‘during the period 
E with the 26th day of January; 1950 and ending on the 3rd day 
of February, 1961” the words, figures and letters ‘‘beforé the 8rd day of 
February, 1961” shall be substituted and shali be deemed always to 
have been substitnted_ PPT 


e 


The Indian Railways (Amendment) Act, 1961..: ° | 
The following Act of Parhament received thé assent of the President 
on, the. 12th September, 1:61 ; and was published in the Gazeite.of Indsa, 

' Extraordinary, Part II-Sec. 1, No. 43, dated September 13,°1.61/Bhadra 


22, 1883. ee . . 
| | - Act NO, 39 of 1961.0 0 oi 

; aes © "18th September, 1961 | 
An Act further to amend the Indian Railways Act, 1890. ° l 
BE it enacted by Parliament in the Twelfth Year of the Republic 


+ oS 


{ 


t 


of India as follows :— 


Short itile and commencement. —(1) This Act’ may be ‘called the 
Indian Railways (Amendment) ‘Act, 1961. , 
(2) It shall come into force on such date as-the Central Government 
may, by notification-in the Official Gazette, appoint. : 
ee ` ` r-í : ‘Notes chines -34 7 A 
Object-—-The, Railway Freight Stricture areata Committee (1956-57 had 
recommended that the responsibility of the tdilways in‘Indiaas carriers of animals 
and goods, which ia at present that of a’ballee, should be‘chariged to that of a com- 
mon oatrier + There is also a public demand for such a’change. : After à- careful and 
‘detailed examination pf tho question, the Government have decided to accept the 
Committee's recommendation ` For the Statement of Objects and Reasons, seo the 
_Gasstis of India. Extraordinary, Part IJ-Sec. 2, dated May 2, 1961. . | o 
. 2. Amendment of section 3.—In section 3 of the’ Indian Railways 
, - Act,’ 1890 (9 of 1890) (hereinafter referred“to as the- principa] Act), 
clauses (14) atid (17) shall-be omitted. ~. s E e N ee 
3. Amendment of section 27.—In section 27 of „the principal Act, = 
(a) in’ sub-section (3), for the words “ore mile’, the words “one 
” kilometer” shall be snbstituted:; 
(b) in the proviso to sub-section (4),— Zo AT 


wom A ot M 
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(i) in clause (a), for the words ‘‘per maund”’, the words, brackets and 
figures “per quintal (100 kilograms)” shall be substituted ; i 

(ii) in'clause (h), the word ‘“‘mileage’”’ occurring in two places shall 
be omitted. l 

4. Amendmohi of section 47.—In section 47 of the principal Act, — 

l (a) in sub-section (1), for the words “Every railway: company and 
in the case of a railway administered by the Government, an officer to 
be appointed by the Central Government in this behalf”, the following 
shall bs substituted, namely :— 

* «The Central Government or ın the case of a railway administere 
by a railway company, the railway company” ; gk : 

(b) in clause (f) of the same sub-section, for the words ‘‘warehouse 
or retain goods’’, the words ‘‘warehouse goods or retain goods or ani- 
mals” shall be substituted ; j l ; ; l 

(c) for sub-section (3), the following sub-section shall be substituted, 
namely :— l . 
(3) A rule made under this section, whether by the Central Govern- 
ment or a railway company, shall not take effect until itis published in 
the Official Gazette, and in the case of a rule made by a railway com- 
pany, unless before such publication it has also received the sanction of 
the Central Government.” < ae 

5.- Amondmeni of section 66.—In section 55 of the principal Act, 
the word ‘‘terminal”’, wherever it occurs, shall be omitted. 2 et 

6, Inseriton of new section 66A.—After section 56 of the principal 
Act, the following section shall. be inserted, namely :— oh 

“SGA. Disposal of perishable goods in certain circumstances.—(1) 
Where by reason of any flood, land-slip, breach of any line of rails, 
collision between trains, derailment of or other accident to a train or 
` any other cause, traffic on any route is interrupted and there is no likeli- 
hood of early resumption of such traffic, nor is there any other reason- 
able route whereby traffic of perishable goods may be diverted to prevent 
loss or deterioration of, or damage to, such goods, the. railway adminis- 
tration may, after obtaining wherever a Sharia instructions from the 
person appearing to the railway administration to be entitled to the 
goods, sell them by public auction. i : 

(2) Out of the proceeds of the sale, the railway administration may 
retain a sum egual to the charge due in respect of the goods and the 
expenses of and incidental to the sale rendering the surplus, if any, of 
the proceeds to the person entitled thereto. Ei 

(3) The provisions of this sectiòn shall be without prejudice to. the 
claim or right which the person entitled to the goods may have against 
ae railway administration under any other enactment for the time being 
in force,” ; . 


Section 6 inserts new section 58A to e aa Act which provides for the 
disposal of perishable goods in certain circumstances 

7. Amendment of section 61.—In section 61 of the principal Act, in 
sub-section (1), item (b) shall be omitted. 

Amendment of section.63.—In section 63° of the principal ‘Act, 
for the words “in English or in one or more of the vernacular languages 
in common use in the territory traversed by the railway, or both in 
English and in one or more of such vernacular languages, as the Central 
Government, after. consultation with the railway administration, may 
determine”, the words “in Hindi and in English and also, if considered 
neceasary by the railway administration, in one or more of the regional 
languages in common use in the territory traversed by the gailway ’ 
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shall be substituted. . ‘ai — 

9. Amendment of section 64.—In section 64 of the principal Act, 
in sub-section (2), far the words “fifty miles”, the words “eighty kilo- 
metres” shall be substituted. ee 

10. Amendment of:section 66.—In section 65 of: the principal Act, 
for the words “in English and in a vernacular ARARO in common use 
in the territory where- the station is situate”, the words ‘in Hindi ‘and in 
English and algo in a regional language in common use in the territory 
where the station is situate, 1f Hindi is not in common use therein” shall 
be substituted. ‘ty : x z : 

11. Amendment of section 66.—In section 66 of the principal Act, in — 
sub-section (2),— É "i 

(a) in clause (a), for the words “in a vernacular language 10 como 
use in the territory traversed by the railway”, the words “in Hindi and 

in a regional language in common use in the territory traversed by the 
railway” shall be substituted ; and ` , noae 
-  (b) in clause (b), for. the words “in English’, the words “in Hindi 
and in English” be substituted. ` `- oa 

12. Amendment of section.71B.—In section 71B of the principal 
Act, the words and figures “the Indian Merchant Shipping. Act, 1923 (21 

_ of 1923), or” shall be omitted and after the words and figures ‘‘the Mines 
Act, 1952”, the words-and figures.“‘or the Merchant Shipping Act, 1958 
‘(44 of 1958)” shall be, inserted., - - , , ots 

13.- Subsisiution of new-sections for sections 72 to 78.—For_ sections 
72, 72A, 73, 74, 74A, 74B; 74C, 74D, 74E, 75, 76, 77 and 78 of ,the prin- 
cipal Act, the following sections shall be substituted, namely :— 

“72, Execution of'forwarding nojes in respect of ansmals or goods 
carried.on a railway.~—Any person delivering toa railway administration 
any animals or goods to be carried by railway shall,—- a 

(a) if the animals or,goods.are to, be carried by a: train intended 
solely for the carriage of.goods, or euo o OEO 

- (b) if the goods are to be carried by. any other trian and consist of 
articles of any of the following categories, namely :— ' 

(i articles carried at owner’s risk rates, 

(i1) articles of a perishable nature, 

(ii) articles mentioned in the Secend, Schedule, Eu he 

r Pi articles in a defective condition or defectively packed, 

v) explosiyes and other dangerous goods, i , 
execute a note (in this Act referred to aş the forwarding note in such 
form as. may be prescribed by the railway -administration and approved 
‘by the Central Governtaent, in which the sender or his agent shall give 
such particulars-in respect of the animals or goods so delivered as may be | 
required, 

73. General responsibility of a railway administration as a carrier of 
animals and goods.—Savé a; otherwise provided ‘in this Act, a railway 
administration shall. be responsible for the loss, destruction, damage, 
deterioration or non-delivery, iù transit, of animals or goods delivered to 
the administration to be carried by railway, arising from any cause éxcept 
thé following,namely:— 07 TUO o w n 

bara oes . N 2 a: 

(b) act of war; . ee - 

act of publid enemies ; : E l 

d) artest, resfräint or seizure under legal process; ` 

ei or restrictions imposed by the Central Government ‘or: a 

State Government or by anv officer or authority sybordinate to the Cent- - 


wf ok 


L- 
? 
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ral Goverment or a State Government authorised in this behalf ; 

(f) act or omission or negligence of the consignor or the consignee or 
the agent or servant of the consignor or the consignee ; 7 . 

(g) natural-deterioration or wastage in bulk or weight due to inheren 
defect, quality or vice of the goods; © : a 

(h) latent defects ; ij 

(i) fire, explosion or any unforeseen risk : eo ao 

Provided that even where such loss, destruction, damage, deteriora- 
tion or non-delivery is proved to have arisen from any one or more of the 
aforesaid ceuses, the railway administration shall not be relieved -of its 
responsibility -for the loss, destruction, damage. deterioration or non- 
delivery unless the administration further proves that it has used reason- 
able foresight and care-in the carriage of the animals or goods. : 

74, Responsibslity of a ratlway administration for animals or goods 
carried at owner's risk rate.—(1) When any animals or goods are tendered 
to a railway administration for carriage by railway and the railway admi- 
nistration povides for the carriage of such animals or goods either at the 
ordinary tariff raté (in.this Act referred to as the railway risk rate) or in 
the alternative at a special reduced rate (in this Act referred to as the 
owner's risk rate), the animals or goods shall be deemed to have been 
tendered to be carried at owner’s risk rate, unless the sender or his agent 
elects in writing to pay the railway risk rate. 

(2) Where the sender or bis agent elects in writing to pay the railway 
risk rate under sub-section (1), the railway administration shall issue a 
certificate to the consignor to that effect. 

(3) When any animals or goods are deemed to have been tendered to 
be carried, or are carried, at the owner’s risk rate, then, notwithstanding 
anything contained in section 73, the railway administration shall not 
be responsible for any loss. destruction, damage, deterioration or non- 
delivery, in transit, of such animals or goods, from whatever canse aris- 
ing, except upon proof that such loss, destruction, damage, deterioration 

_or non-delivery was due to negligence or misconduct on the part of the 
railwiy alministration or of any of its servants. ` a ot 

75. Responstbiltty of a railway adminssiration as carrtor of luggage.— 
A railway administration shall not be responsible for the loss, destruction, 
damage, deterioration or non-delivery of any luggage belonging to a 
passenger unless a railway servant has booked the nggage and given a 
receipt therefor and im the case of luggage which is carried by the passen- 
ger in his charge, unless it is also proved that the loss, destruction, 
damage or deterioration was due to the negligence or misconduct on the 
part of the railway administration or of any of its servants. ` 

75A. Responsibility of a railway sat caine Ae goods carried in 
open vehicles. When any goods which, under ordinary circumstances, 
would be carried ir covered vehicles or vessels and would be liable to 
damage if carried otherwise, are, at. the request of the sender or his agent 
recorded in the forwarding note, tendered for carriage by railway in opèn 
vehicles or vessels, the railway administration shall not be responsible for 
any destruction, deterioration of damage which may arise only by reason 
of the goods being so carried. | 7 

. 76. Responsibility for delay or detention in transti—A railway admi- 
nistration shall be responsible for loss, déstruction, damage or deteriora- 
tion of animals -or goods proved by the owner to have been caused by 
delay or detention in their carriage unless the railway administration 
proves that the delay or detention ardse without negligence or misconduct 
on the part of the railway administration or of any of its servants. 

764. Responsibility for deviation-of route.—\VWRere, due to a cause 


4 
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$ 
- beyond the control of a railway administration or-due to congestion in 
the yard or other operational reasons, animals or goods delivered to the 
railway administration to be carried by railway are carried over a route 
other than the route by which they are booked or the usual or customary 
route, the railway administration shall not be deemed to have committed 
_ a breach of the contract of carriage by reason only of the deviation of route. 
76B. Responsibility for wrong delivery.—Where a railway adminis- 
tration to which animals or goods are delivered to be carried by railway 
delivers them in good taith to a person who produces the original railway 
receipt, the railway admisistration shall not be responsible on the grdund 
that such person is not atl entitled thereto or that the endorsement 
on the railway receipt is forged or otherwise defective. 
76C. Responsibility for goods to be delivered at siding.—iIn the case 
of goods to be delivered by a railway administration at a siding not be- | 
longing to the administration, the railway administration shall not be 
responsible for loss, destruction, damage, deterioration or non-delivery 
of such goods, from whatever cause arising, after the wagon containing 
the goods has been placed at the point of interchange of wagons between 
the railway administration and the owner of the siding and the, owner of 
ee has been informed in writing that the wagon has been so 
p ; l . 
76D. Responsibility of iwo or more ratiway adminssivaiions for through 
trajfic.—Where any animals or goods delivered to a railway adminis- 
tration to be carried by railway have been booked through over the rail- 
ways of two or more railway administrations or over one or more, railway 
administrations and one or more transport systems not belonging to any 
railway administration, the person teridering the animals or goods to the 
railway administration sha]] be deemed to have contracted with each one 
- of the railway administrations or the owners of the transport systems 
concerned, as the cage may: be, that the provisious of this Chapter shall 
apply, so far as may be, in relation to the carriage of such animals or 
goods in the same manner and to the same extcnt as they would have 
applied if the animals or goods had been carried by the railway of only 
one railway administration : 

Provided that— 

(a) where there is a deviation in the route by which the animals or 
goods are to be carried, such deviation was due toa cause beyond the con- 
_ trol of the railway administration, or the owner of the, transport system 

concerned, as the case may be, or to congestion in the yard or other 
operational reasons ; 

(b) for the purpose of making the provisions of this Chapter. relating 
to the carriage of animals or goods at the owner’s risk rate applicable, the 
benefit of the railway risk rate and the owner's risk rate was available in 
the alternative to the sender on each of the railway administrations or 
transport systems concerned at the time of the delivery of the animals or 
goods to the railway administration for the purpose of carriage. 

76E. Responsibility of railway adminisiration in case of traffic passing 
over railways in India and railways in foreign countries. —Where in the 
course of carriage of animals or goods‘ from a place in India to.a place 
outside India or from a place outside India toa place in :-India or from 
one place outside India to another place outside India or from one place 
in India to another place in India over any territory -out-ide- India, the 
animals or goods are carried over the railway vi a railway administration, 
the railway administration shall not be responsibe under any of the provi-. 
sions of this Chapter for loss, destruction, damage or deterioration of the 


PART I] INDIAN PARLIAMENT ACT NO. 50 oF 196i. 23 1 





animals or goods, from whatever cause arising, unless it is proved by the 
xv owner of the animals or goods that such loss, destruction, damage or 
deterioration arose on the railway of the railway administration. i 

76F. Burden of proving misconduct tn case of non-delivery of ie 
forage in transit o u. goods carrisd ai owner’ srtsk rate.—Notwithstan 
anything contained in section 74,— 


(a) where the whole of a consignment of goods, or the whole of any - 


package forming part of a consignment, carried at owner’s risk rate 1s 
not delivered to the consignee and such non-delivery is not proved by 
the railway administration to have been due to fire or to any accident to 
the train, or 

-~ (b) where, in respect of any consignment of goods or of any package 
which had been so covered or protected that the covering or a tee 
was not readily removable by hand, it is pointed out to the railway 
administration on or before delivery that any part of such consignment 
or package had been pilfered in transit, 
the railway administration shall be bound to disclose to the consignor 
how the consignment or the package was dealt with throughout the time 
it was in its possession or control, but if negligence or misconduct on the 
part of the railway administration or of any of its servants cannot be 
fairly inferred from such disclosure, the burden of proving such negli- 
gence or misconduct shall lie on the consignor. 

77. Responsibility of a railway adminisiration afier lermination of 
iransit.—(i) A railway administration shall be responsible as a bailee 
under sections 151, 152 and 161 of the Indian Contract Act, 1872 (v of 
1872), for the loss, destruction, damage, deterioration or non-delivery of 
goods carried by railway within a period of thirty days after the termi- 
nation of transit : 

Provided that where the goods are carried at owner’s risk rate, the 
railway administration shall not be responsible for such loss, destruction, 
damage, deterioration or non-delivery except on proof of negligence or 
misconduct on the part of the railway administration or of any of its 
servants 

' (2) The railway administration shall not be responsible in any case 
for the loss, destruction, damage, deterioration or non-delivery of goods 
carried by railway, arising after the expiry of the period of thirty days 
after the termination of transit: 

(3) Notwithstanding anything contained in the foregoing provisions 
of this section, a railway administration shall not be responsible for the 
loss, destruction, damage, deterioration or non-delivery of the goods men- 
tioned in the Second Schedule, animals and explosives and other danger- 
ous goods carried by railway, after the termination of transit. 

. (4) Nothing in the foregoing provisions of this section shall relieve 
the owner of animals or goods from liability to any demurrage or whar- 
fage for so long as the animals or goods are rot unloaded from-the rail- 
' way Wagons or removed from the railwav premises. 

(5) For the purposes of this Chapter,— 

(a) unless otherwise previously determined, transit terminates on the 
expiry ot the free time allowed (after the arrival of animals or goods at 
destination) for their unloading from railway wagons without payment 
of demurrage, ani where such unloading has been completed within the 
free time so allowed, transit terminates on the expiry of the free time 
allowed for the removal of the animals or. goods from railway premises 
without payment of wharlage ; 

(b) “demurrage and SURGES have the eeepc? Aa ely 


232 THB INDIAN RAILWAYS (AMBNDMENT) ACT, 196] ( 1961 





assigned to them in clause (d) and clause (h) of section 46C. 

774A. Further provision with respect to the responsibility of a railway 
adminisivation as a carrier of e Notwithstanding anything 
contained in the foregoing provisions of this Chapter, the responsibility of 
a railway administration for the logs, destruction, damage, deterioration 
or non delivery of any animal delivered to the administration to be carri- 
ed by railway shall not exceed the amount respectively specified in 
column (2) against the item relating to the animalin column (1) of the 
First Schedule, unless the person delivering the animal to the railwgy 
administration declares in writing a higher value in the forwarding note 
and has paid or engaged to pay to the railway administration a percent- 
age specified by it upon the excess of the value so declared over the res- 
pective sums mentioned in column (2) of the said Schedule. 

(2) Where such higher value has been declared, the railway adminis- 
tration may charge, in respect of the increased risk, a percentage upon ` 
the excess of the value so declared over the respective sums aforesaid. 

(3) Nothing contained in this section shall render the railway admi- 
nistration liable for any loss, destruction or damage arising from fright or 
pores: of the animal or from overloading of wagon by the consignor 
, Or His agent. 

77B. Further provision with respect to the responsibility of a railway 
administration as a carrier of articles of special valwe.—(1) Notwithstand- 
ing anything contained in the provisions of this Chapter, when any arti- 
cles mentioned in the Second Schedule are contained in any parce] or 
package delivered to a railway administration to be carried by railway 
and the value of such articles in the parcel or package exce ds five ‘hund- 
red rupees the railway administration shall not be responsible for the ` 
loss, destruction, damage or deterioration of the parcel or package unless 
the person sending or delivering the parcel or package to the administra- 
tion caused its value and contents to be declared in writing or declared 
them in writing at the time of the delivery of the percel or the package 
for carriage by railway, and if so required by the administration, paid or 
engaged to pay in writing a percentage on the value so declared by way 
of compensation for the increased risk. 

(2) -When any parcel or package of which the value has been declar- 
ed under sub-section (1) has been lost, destroyed, or damaged or has 
deteriorated, the compensation recoverable in respect of such loss, des- 
truction, damage or deterioration shal] not exceed the value so declared. 

(3) A railway administration may make it a condition of carrying a 
parcel or package declared to contain any article mentioned in the 
Second Schedule that a railway servant authorised in this behalf has been 
satisfied by examination or otherwise that the parcel or package actual 
ly contains the article declared to be therein. 

(4) The Central Government may, by notification in the Official 
Gazette, direct that any article mentioned in the Second Schedule may, 
without being contained in any parcel or package, be deliv: red'to a rail- 
way administration to be carried by railway and upon the issue of such 
notification, the provisions of this séction shall apply in relation to ‘such 
article as they apply in relation to any article mentioned in the Second 
schedule and-contained in any parcel or package. 

77C. Responsibslity of a raslway administration for damage, deteriora- 
tron, eic., of goods in defective condition or defectively packed.—(1) When 
any goods tendered to 2 railway administration to be carried by rail- 
way— 

(a) ære in a defective condition as a consequence of which they are 
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liable to damage, deterioration, leakage or wastage, or 

(b) are either defectively packed or packed in a manner not in accor- 
dance with the general or special order, if any, issued nnder sub-section 
(4), and as a result of such defective or improper packing are liable to 
damage, deterioration, leakage or wastage, 
and the fact of such condition or defective or improper packing has been 
recorded by the sender or his agent in the forwarding note, then, notwith- 
standing anything contained in the foregoing provisions of this Chapter, 
the railway administration shall not te resposible for any damage, dete- 
rioration. leakage or wastage, or for the condition in which such goods 
are available for delivery at destination, éxcept upon proof of negligence 
or misconduct on the part of the railway administration or ot any of its 
servants, 

(2) When any goods delivered to a railway administration to be 
carried by railway are found on arrival at destinatign to bave been 
damaged or to have suffered deterioration, leakage or wastage, then, not- 
withstanding anything contained in the foregoing provisions of this 
Chapter, the railway administration shall not be responsible for the 
damage, deterioration, leakage or wastage of the goods on proof by the 
railway adthinistration— l ' 

(a) that the goods were, at the time of delivery to the railway admi- 
nistration, in a defective condition or were at that time either defcctively 
packed or packed in a manner not in accordance with the general or 
special order, if any, issued under sub-section (4) and as a consequence of 
such defective condition or defective or improper packiug were liable to 
damage, deterioration, leakage or wastage, and 

(b) that such defective condition or defective or improper packin 
was not brought to the notice of the railway administration or of any o 
its servants at the time of delivery of the goods to the railway admiuis- 
tration for carriage by railway : . 

Provided that the railway administration shall be responsible for any 
such damage, deterioration, leakage or wastage if negligence or miscon- 
duct on the part of the railway administration or of any of its servants is 
proved. ` 
(3) A railway administration shall not be responsible under sub-sec- 
tion (1) or'sub section (2) for any damage, deterioration, leakage or wast- 
age occurring after the expiry of the period of thirty days after the 
termination of-transit as defined in sub-section (5) of section 77. 

(4) The Central Government may, by general or special order, ‘pres- 
cribe the manner in which goods celivered to a railway administration to 
be carried by railway shall be packed. 

_ 78. Exoneration from responsibility in certain cases.—Notwithstand- 
ing anything contained in the foregoing provisions of this Chapter, a 
railway administration shall not be responsible— 

(a) for the loss, destruction, damage, deterioration or non-delivery 
of any goods with respect to the description of which an account mater- 
ially false has been delivered under sub-section (1) of section 58 if the 
loss, destruction, damage, deterioration or non-delivery is, in any way, 
brought about by the false account, nor in any case for an amount exces- 
ding the value of the goods if such value were calculated in accordanc 
with the description contained in the false account ; or . 

(b) for the loss, destruction, damage, deterioration or non- delivery 
of animals or goods in cases where (here has been fraud practised by the 
consignor or the consignee or an agent of the consignor or the consignee ; 
or ' - 4 7 ' , e 
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{c} for the loss, destruction, damage, deterioration or non-delivery 
of animals or goods proved by the railway administration to have been 
caused by or to have arisen from— 

(i) improper loading or unloading by the consignor or the consignee 
or by an agent of the consignor or the consignee, or 

(i) rot, civil commotion, strike, lock-out, stoppage or restraint of 
labour from whatever cause, whether partial or general ; or 

(d) for any indirect or consequential damages or for loss of parti- 
cular market. 

78A. Burden of Proof in suits for compensation.—In any suit agaifist 
a railway adm nistration for compensation for any delay, loss, destruc- 
‘ tion, damage, deterioration, or non-delivery, the burden of proving— 

(a) in the case of animals, the value thereof, or the higher value dec- 
lared under se-tion 77A, and where the animal has been injured, the 
extent of the inj-iry, or 

(b) in the case of any parcel or package, the value of which has been 
declared under section -7B or any article mentioned in the Second Sche- 
dule not contained in any parcel or package, the value of which has been 
declared under that sı ction, that the value so declared is its true value, 


shall lie on the rérson claiming the compensation, but, subject to the 
other provisiois contained in this Act, it shall not Le necessary for him 
to prove how the delay, loss, destruction, damage, deterioration or non- 
deliverv was caused. 

78B. Notipcaties of claims to refurds of overcharges and to compensa- 
‘ton for leases. A person shall not be cntitied to a refund ol an overcharge 
in respect of animals or goods carried ty railway or to com pensation ior 
the loss, destruction, damage, deterioration cr non-delivery of arin als or 
goods delivered to le so carried, unkss his claim to the refund cr com- 
pensation las been pre’erred i+ writing by him or on his be half— 

(a) to the railway administration to which the animals or goods were 
delivered to be carried by railway, or 

(b) to the railv ay administration on whose railway the destination 
station lies, or the loss, destruction, damage or deterioration occnrred, 
within six months from the date of the delivery of the animals or goods 
for carriage by railway: ` l 

Provided that any information demanded or inquiry made in writing 
from, or any complaint made in writing to, any of the railway adminis- 
trations mentioned above by or on behalf of the person within the said 
period of six montbs regarding the non-delivery or delay in delivery of 
the animals or goods with particulars sufficient to identify tbe consign- 
ment of such animals or goods shall, for the purposes of this section, be 
deemed to be a claim to the refund or compensation.”’. À 


Notes : 
Section 13 substitutes now sections 72, 73, 74, 75, 75A 76, 76A, 76B, 76C, 76D, 
76E, 76F, 77, 77A, 77B, 77C, 78, 78A for sections 72, 72A, 73, 74, 74A, 74B, 74C, 74D, 
74E, 75, 76, 77 and 78 in the principal Act. 


14. Substitution of new section for section 80.—For section 80 of the 
principal Act, the following section shall be substituted, namely :— 

“80. Suris for compensation. — A suit for compensation for loss of 
the life of, or personal injury to, a passenger or for loss, destruction, 
ee deterioration or non-delivery of a or goods may be insti- 

(a) if the passenger was, or the animals or goods were, booked from 
one station to another on the railway of the same railway administration, 
against that railway administration ; . ` ere ,.-& 

(b) if the passenger was, or the animals or goods were, booked 
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through ovel the railway of two or more railway administrations, against 
the railway administration from which the passenger obtained his pass or 
purchased his ticket or to which the animals or goods were delivered for 
carriage, as the case may be, or against the railway administration on 
whose railway the destination station lies, or the loss, injury, destruction, 
damage or deterioration occurred ; 

and, in either case, the suit may be instituted in a court having jurisdic- 
tion over the place at which the passenger obtamed his pass or purchased 
his ticket or the animals or goods were delivered for carriage, as the case 
may be, or over the place in which the destination station lies, or the 
loss, injury, destruction, damage oe deterioration occurred.” 

otes 


Section 14 substitutes new section 30 in the principal Act and it provides for 
the pyan a of compensation and filing of suits for that purpose, the Courts having 
jurisdiction, etc. 

15. Amendment of section 82.— In section 82 of the principal Act, in 


sub-section (1),— 
(i) for the words “enemies of Government”, the words ‘‘public ene- 


mies” shall be substituted ; 

(ii) for the words and figures “the Merchant Shipping Act, 1854 (17 
and 18 Vict., c. 104), and the Merchant Shipping Act Amendment Act, 
1862 (25 and 26 Vict., c. 63), if the ship were registered under the former 
` of those Acts’, the words and figures “the Merchant Shipping Act, 1958 
(44 of 1958), ‘if the ship were registered under that Act’ shall be substi- 
tuted. 
16. Amendment of secison 82].—In section 82J of the principal Act, 
for sub-section ` (3), the following sub-section shall be substituted, 
namely :— 

(3) Every rule made under this section shall be laid as scon as may 
be after, it is made before each House of Parliament while it is in session 
for a total period of thirty days which may ‘be comprised in one session or 
in two successive sessions, and if before the expiry of the seasion in which 
{t is so laid or the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not 2 made, the rule shall thereafter have effect only in such 
modified form or be tof no effect, as the case may be ; so, however, that 
any such modification or annilment shall be without prejudice to ‘the 
validity of anythi: g previously done under that rule.” 

17. Amondment of section 106.—In section 106 of the principal Act, 
for the words “fifty rupees for every maund or part of a maund’’, the 
words “one hundred and fifty rupees for every quintal or part of a quin- 


_ tal” shall be substituted. . 
18, Amendment of section 113.—In section 113 of the principal Act, 


in sub-section (3), for the words “eight annas”, the words “fifty naye 
paise”, and for the words ‘‘nearest anna, or two annas”, the words 
“nearest multiple of jve naye paise, or fifteen naye paise” shall be subs- 
tituted. 
l 19. Substitution yee seciton for section 1/5,—For section 115 of 
the principal Act, the following section shall be substituted, namely :-— 
“115. Excéss charge and single fare collected to be paid to railway 
adminisivation.—Qut of any amount recovered under section 112, the ex- 
ceas charge and single fare referred to in that section shall be paid to the 
railway administration before any portion of that amount is credited as 
fine to the Government ; and that portion of any fine imposed under sec- 


tion 114 which a a ane alent 
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fine is recovered, be paid to the railway TE before any por- 
tion of the fine is credited to the Government.” , 


Notes 
Section 19 substitutes new section 115 an ovides for the Excess charge and, 
single fare collected to be to railway eat hn 


. Amendment of section 130. in ab aeciloi (1) of section 130 of 
the principal Act, for the-words and figures “‘he shall be deemed, notwith- 
standing anything in section>82 or section 83 of the Indian Penal Code 
(Act 45 of 1860), to have committed an offence, and the Court convicting 
him may, if it thinks fit, direct that the miuor, if a male, shall be punish- 
ed with whipping, or may require,” the words “the Court convicting him’ 
may require” shall be substituted. i 

21. Amondmeni of section 137.—In section 187 of the principal Act, 
in clause (a) of sub-section (3), after the word and es ‘section 56”, 
the words, figures and letter “or section 56A’* shall be inserted. 

22, Insertion of new section 139.—After section 138 of the principal 
Act, the following section shall be inserted, namely :— 

“139. Proof of entries in records and dacuments.—Entries in the 
records or other documents ofa railway administration shall be admitted 
in evidencé in. all proceedings by or against the railway administration, 
and all such entries may be proved either by the production of 
tHe records or other documents of the railway administration contain- 
ing such entries or by the production of a copy of the entries certified by 
the officer having custody -of the records or other documents under his 
signature and stating that itis a true copy of the original entries and 
that such original entries ere None in a records or other documents 
of the railway administration in his 2 

23. --Amondment. of: section 140.—In ecco 140 of th jricia 
Act,— 

_ (a) for- the. words “the Manager’ "wherever they occur, the words, 
“the Manager or the Chief-Commercial Superintendent” shall be substi- 
tuted ; 

(b) for the ‘words ‘and figures “under Part JIT of the Indian Post 
Office Act, 1866 (14 of.1866)’”’, the words and figures ‘under the Indian 
Post Office Act, 18:8 (6 of 1898)” shall be substituted. 

24. Amendment of section. 14f,—In_ section 141 of the principal 
Act, for the words and figures ‘‘under.Part III of the Indian Post Office 
Act, 1866 (14 of 1€66)”, the words and figures ‘under the Indian Post 
Office Act, 1898 (6 of 1898)"", shall be substituted. 

25. Insertion of new sec'ton 147A.—After section 147 of the princi- 
pal Act, the following section shall be inserted, namely :— 

‘147A. Power ‘to amend. the Second Schedule. —The Central Govern- 
ment may, by notification in the Official Gazette, add any article to, or 
omit any article from, the Second Schedule, and on the publication of 
such notification, such article shall be deemed to be included in or, as the 
case may be, omitted from the said Second Schedule.” 


otes 
Sethon 25 empowers the Central Government to amend the’ Second Schedule 
to the Act by adding new section 147A. 


i 26. Amendment of the First Schedule. —In the First Schedulé to the 
pricipal “Act for the brackets, words and figures ‘‘(Ses section 73)”, the 
ire aans words, figures and‘letter ‘(Ses section 7° AJ shall be substi- 
tut j 
: 27. Amendment of the Second Schedwle.—In the Second Schedule to 
the principal Act,-~— j 
(a} for the brackets, words and figures “(See section 75)”, the 
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brackets, Sods figures and letter “(See section UB shall be substi- 


tuted ; 
(b) item (s) shall be omitted. 


The Representation of the People (Amendment) Act, 1961. 

The following Act ot Parliament received the assent of the Presi- 
dent on the 12th September, 1961, and was published in the Garette of 
India, Extraordinary, Part TI- Section , dated September 13, 1961.. 

Act No. 40 of 1961. 
: | { 12th September, 1961 ] 

de Act further to amend the Representation of the People Act, 1960, 
and the Representation of the People Act, 1961. 

BE it enacted by Parliament in the twee Year of the Republic of 
India as follows : oe 





l CHAPTER I 
Preliminary 
1. Short tiile and commoncsment.—{1) This Act may be called the 
Representation ‘of the People (Amendment) Act, 1961. 
(2) It shall come into force om such date as the Central Government 
may, by notification in the = ee appoint. 


Object-—The Election Ts ne its Report on the Second General Elec- 
tions madoa number of recommendations for the amendment of the election law. 
Some of theses recommendations have already been implemented by making suitable 
amendments to the Representation of the Prople Act, 1951, by the Representation 
of the People ae sea 1968 (58 of 1958) and algo by the new Conduct of 
Eiections R 1961. ueation of reservation of seats in single-member 
constituencies sae been settled by the engctment.of the Two- Member Constituencied 


(Abolition) Act, 1961 
: The Election Commission, after reconsidering the other recommendations 


contained in the Repurt and reviewing the entire election law in the light of recent 
experience, has made a -number of pro = for the amendment of the Represen- 
tation ot the People Acts, 1930 and 1951. Apart from these proposals of the Elec- 
tion Commissicn, certain other proposals for amendments to the election law, have 
been found necessary.: The Bull seeks to give effect to all these popes 

The important provisions of the Bul are explained in the tes on Clauses.’ 
(Vide Statsiieat of Objects and Reasons, printed in the ‘Gasstts of India, Extra- 


ordinary, No. 29, gered August 10, 1961) 
‘CHAPTER II 
Amendment of the Represeniation of the People Act, 1960. 

2. Amendment of sectton 23,.—In section 28 of the Representation of 
the People Act, 1950 (43 of 1950) (hereinafter referred to as the 1950- 
Act), sub-sections (4) and (5) shall be omitted. 

3. Insertion of new sections after seciton 23.— After section 23 of the 
1950-Act, the following sections shall be inserted, namely :— 

“24, Appsals.—An appeal shall lie within such time and in -such 
manner as may be prescribed-— 

(a) tothe Chief Electoral. Officer, from any ei of. the Electoral 
Registration Officer under section 22 or section 23, and , © 

(b) to the Election Commission, oe aiy order of the Chief Electo- 
ral Officer under section 23. 

25. Fes for applications and abheil aoe application aig sec- 
tion 22 or section 23 aud every appeal under section 24 shall be accom- 
panied by the prescribed fee whicb shail, in no case, be tefunded.”’. - 


‘ New section 24 provides for Appeals Notes Chief oe Officer and ,Election 
-© Commission of-India an'd new section 26 prescribes the f 

4, -` Amendment of section 27,— In section 27 ‘ol the’ 1950-Act,— 

(a) in sub-section (8)— ; 


-+ 
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Li 

(i) in clause (a), for the words “on the qualifying date was”, the 
word ‘‘is’’ and for the words “before that date”, the words “before the 
qaalifying date” shall be substituted ; 

(ii) in clause (b), for the words “on the quahfying date was’’, the 
werd ‘is’ and for the words “before that date”, he words “before tha 
qualifying date” shall be substituted ; 

(b) for sub-section (6), the following sub-section shall be substituted, 
namely : — 

‘‘(o) For the purposes of sub-sections (4) and (5), the qualifying daje 
shall be the Ist day of November of the year in which the-preparation or 
revision of the electoral roll is commenced.” 

5. Amondment of section 28.—In section 28 of the 1950-Act, for sub- 
section (3), the following sub-section shall be substituted, namely : — 

(3) Every rule made under this Act shall be laid as soon as may be 
after it is made before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one session or in 
two successive sessions, and if, before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree that 
tho rule should be either modified or annulled, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be ; so, however, that dny such modification or annulment shall be with- 
out prejudice to the validity of anything previously done under that 
rule.’ 

6. Amendment of the Fourth Schedule.—In the Fourth Schedule to 
the 1950-Act,— 

(a) the heading “BOMBAY” and the entries under that heading shall 
be omitted ; i 

(b) under the heading “MADRAS”, for the entry “2. District Boards’, 
the entry “2. Panchayat Union Councils.” shall be substituted ; 

(c) after the heading “Mangas” and the entries thereunder, the 
following heading and entries shall be inserted,.namely :— 

“MAHARASHTRA 
Municipal Committees. 
District Local Boards. 
Cantonment Boards. 
District Boards. 
' Town Committees. 
Janapada Sabhas (Rural Circle)”; 

(d) under the heading ‘“MYsorE”'— 

(1) for the entry ‘2. District Boards and District Local Boards.”, 
the entry “2. Taluk Development Boards.” shall] be substituted ; 

(2) the entry “5. Village Panchayats with a population of not. less 
than five thousand.” shall be omitted ; 

(e) under the heading ‘““PunjaB’”’, ‘for the entry ‘2. District Boards.”, 
the entry “2. Panchayat Samitis.’”’ shall be substituted, 


Notes 
Section 6 amends the Fourth Schedule tə the Reoresentation of the Tropis Act, 


1850. 
CHAPTER ITI 
Amendment of the Representation of the People Act, 1961. - 

7. Amendment of section 30.—In section 30 of the Representation of 

ye A Act, 1951 (43 of 1951) (hereinafter referred to as the 1951- 
ct). — 

(a) in clause (a), for the words ‘tenth day”, the words “seventh 

day” shall be substituted ; : oe. d 


re GO BO mi 
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(b) in clais (b), for the words “third day”, the words “second day” 
shall be substituted. 

8. Amendment of section 33.—In section 33 of the 1951- Act, for 
sub-section (6), the followmg sub-section shall be substituted, namely :— 

168) Nothing i in this section shall prevent any candidate from being 
nominated by more than one nomination paper : 

Provided that not more than four nomination ee shell be pre- 
sented by or on behalf of any carididate or accepted by the TRE 
officer for election in the same constituency.” 

"9. Amendmens of section 36.—In section 36 of the 1951- oe — l 

(a) in sub-section (2), in clause (a), for the words ‘‘that the candi- 
date”, the words ‘‘that on the date fixed for the scrutiny of nominations 
the candidate” shall be substituted ; TE i 

(b). in sub-section (5), in the proviso, for the words ‘‘an objection is 
made”, the words “an objection is raised by the returning officer or is 
made by any other person” ‘shall be substituted. 

10. Amendment of section 37,—In section’ 37 of the 1951- Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

(3) The returning officer shall, on being satisfied as to the genuine- 
ness of a notice of withdrawal and the identity of the person delivering it 
under sub-section (1), cause the notice'to be affixed in some conspicuous 
place in his office.” 

11. Amendment of section 39.— In section 39 of the 1951- Act, in sub- 
section (1), in clause (a), for the words “tenth day; the words’. “seventh 
day” shall be substituted. 

12. Omission of section 64. —Section o4 of the 1951 -Act shall be 
omitted, 

13. Substitution of new secison for elton §8.—For section 58 ‘of the 
1951-Act, the following section shall be substituted, ndmely :— 

“53. Fresh poll in the case of. destruction, iea z ballot boxes, a. If 
at any election, — 

(a) any ballot box ad at a polling sation or at a ines fixed for 
the poll is' unlawfully taken out of the custody of the presiding officer or 
the returning officer, or is accidentally or intentionally destroyed or lost, 
or is damaged or tampered with, to such an extent, that the result of the 
poll at that polling station or place cannot be ascertained, or’. , 

(b) any such error or irregularity in procedure as is likely to vitiate 
the poll is committed at a polling station or àt' a place fixed tor the poll, 
the returning officer shall forthwith report the matter to a Election 
Commission. 

(2) Thereupon, the Election Commission shall, after taking all mate 
rial circumstances into account, either~ - 

(a) declare the poll at that polling station or place to be void, i 
point a day, and fix the hours, for taking a-fresh poll at that pollin 
station or place and notify the day so appointed and the: hours so. xed 
in such manner as it may deem fit, or 

(b) if satisfied that the result of a fresh poll at that polling station: or 
place will not, in any way, affect the result of the ekction or that the 
error or irregularity i in procedure is not material, issue stich directions to 
the returning officer as it may deem proper for the further conduct and 
completion of the election. 

(3) The provisions of this Act and of any 1ul:s or orders-made there- 
under shall apply to every such fresh poll as they apply to the ee 


poll.”’. 
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t 
Notes 


Now section 58 to the Representation of the le Act, 1981 provides for a 
fresh poll in the case of destruction etc. of the ballot boxes. f 


14. Omission of seciion 63.—Section 638 of the 1951-Act shall be 
omitted. ] , 

15. Amendment of sactton 67 A.—In section 67A of the 1951-Act, the 
word and figures ‘section 4” shall be omitted. 

16. Amendmont of secitton 73 —In section 73 of the 195J-Act,— 

(a) for the words “the appropriate authority”, the words “the Elec- 
tion Commission” shall be substituted, i 2 

(b) the words ‘‘together with the names of the persons, if any, nomi- 
nated by the President or Governor to that House or Assembly, as the 
case may be;”’ shall be omitted. , 

17. Amendment of section 81.—In section 8! of the 1951-Act, after 
sub-section (2), the following sub-section shall be inserted, namely :— 

(3) Every election petition shall be accompanied by as many copies 
thereof as there are respondents mentioned in the petition and one mote 
copy for the use of the Election Commission, and every such copy shall 
be attested by the petitioner under his own signature to be a true copy 
of the petition.”’. Oe ns 
18. Amendment of section 83.—In section 83 of the 1951-Act, in sub- 
section (1), the following proviso shall te added at the end, namely :— 

y. “Provided that where the petitioner alleges any corrupt practice, the 
petition shall also be accompanied by an affidavit in the prescribed form 
in support of the allegation of such cofrupt practice and the particulars 
~ thereof.’’. T . 

19. Amendment of section 90.—In section 90 of the 1951-Act, in sub- 
section (3), for the words and figures ‘‘section 82 or section 117”, the 
words and figures ‘‘or section 82” shall be substituted. 
20. Amendment of section 116 A.—In section 116A of the 1951-Act, in 
sub-section (4), after the word and figures “section 98”, the words and 
figures “or section 99” shall be inserted 
21. Amendmoni of section 117.—In section 117 of the 1951-Act, for 
the words “one thousand, rupees”, the words “two thousabd rupees” shall 
be substituted. : 
22 Amendment of section 120.—In section 120 of the 1951-Act, in 
- sub-section (1), the following proviso shall be added at theend, namely:— 
“Provided that where a petition is dismissed under clause (a) of sec- 
‘tion 98, the returned candidate shall be entitled to the costs incurred by 
him in contesting the petition and accordingly the Tribunal shall make 
an order for costs in favour of the returned candidate.”’. 
23. Amendmént of section 123.—In section 123 of the, 1951-Act, for 
clause (3), the following clauses shall be substituted, namely :— 
(3) The appeal by a candidate or his agent or by any other person 
with the consent of a candidate or bis election agent to vote or refrain 
' from voting for any person on the ground of his religion, race, caste, com- 
“munity or langtage or the use of, or ap to, religious syn.bols or the 
use of, or appeal to, national symbols, such as the natichal flag or the 
national emblem, for the furtherance of the prospects of «the election of 
-- that candidate or for prejudicially affecting the election of any cindidate. 
(3A) The promotion of, or attempt to promote, feelings oi enmity or 
- hatred between different classes of the citizens of India on grounds. of 
religion, race, caste, community, or language, by a candidate or his agent 
-or any other person with the consent of a candidate or his election agent 
for the furtherance of the prospects’ of the election of that candidate or 
for prejudicially affecting the election of any candidate.”. i 
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24. Insertion of new section 125 in Chapter III of Part VII.—In 
Chapter III of Part VII of the 1951-Act, before section 126, the follow- 
Ing section shall be inserted, namely :— 

“125. Promoting enmity between classes in connection mith clection.— 
Any person who in connection with an election under this Act promot 
or attempts to promote on grounds of religion, race, caste, community 
or language, feelings of enmity or hatred between different classes of the 

_Citizens of India shall be punishable with imprisonment for a term which 
may extend to three years, or with fine, or with both.”’, 
N 


otes . 
New section 125 to the-Representation of the People Act, 1951 provides the 
penalty for promoting enmity between classca in connection with election. 
Amendment of section 126.—\n section 126 of the 1951-Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 
-~ *(1) No person shall convene, hold or attend any public:‘meeting 
within any polling area within twenty-four hours before the date of com- 
mencement of the poll or on the date or dates on which a poll is taken 
for an election in that polling area.”. me 

26. Insertion of new settion after section 127.—After section 127 of 
the 1951-Act, the following section shall be inserted, namely :— 

“127A, Regstrictions on the printing of pamphlets, posters, etc.— (1) 
No person shall print or publish, or cause to be printed or published, 
any election pamphlet or poster which does not bear on its face the 
names and addresses of the printer and the publisher thereof. 

(2) No person shall print or cause to be printed any election pam- 
phlet or poster— ~ 

_ (a) unless a declaration as to the identity of the publisher thereof, 
signed by him and attested by two persons to whom he is personally 
known, is delivered by him to the printer in duplicate ; and 

(b) unless, within a reasonable time after the’ printing of the docu- 
ment, one copy of the declaration is sent by the printer together with 
one copy of the document,— i 

(i) where it is printed in the capital of the State, to the Chief Elec- 
toral Officer ; and 

(ii) in any other case, to the district magistrate of the district in 
Which it is printed. `’ l 

(3) For the purposes of this section, —. , 

(a) any process for multiplying copies of -a document, other than 
copying it by hand, shall be deemed to be printing and the expression 
‘printer’ shall be construed accordingly ; and | ; 

(b) ‘election pamphlet or poster’ means any. printed pamphlet, band- 
bill or other document distributed for the purpose of promoting or pre- 
-judicing the election of a candidate or group of candidates or any placard 
or poster having’ reference to an election, but does not include any-hand- 
bill, placard or poster merely announcing the date, time, place and other 
particulars of an election meeting or routine instructions to election 
agents or workers. a 

(4) Any person who contravenes any of the provisions of sub-section 
(1) or sub-section (2).shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to two 
thousand rupees, or with both.”. - ; 

New section 127A tò KA E ae of the Pec ple Act, 1951 imposes restric- 
Hons on the printing of pamphlets, pgsters et. 

27. Amendment of section 189.—In section 189 of the 1bd1-Act, in 
etb-section (1), in clause {b}, for the word and. figares ‘‘section 135”, the 


7 
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words and figures ‘section 125 or section 135” shall be substituted. 

28. ) Amennment of section 141.—In section 141 of the 1951-Act, in 
clause (a), for the word and figures ‘‘section-135"’, the words and figures 
“section 125 or section 135” shall be substituted. 
` 29. Amendment of section 169.—In section 169 of the 1951-Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

(3) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of Parliament while itis in session, 
for a total period of thirty days which may be comprised in one sessiog 
or in two successive sessions, and if, before the expiry of the session in 


which it: is so laid or the session immediately following, both Houses - 


agree that the rule should be either modified or annulled, the rule. shall 

thereafter have effect only in such modified form or be of no effect, -as 

the case may be;so, however, that any such modification or annul- 

ment shall be without prejudice to the validity df anything previqusly- 
done under that rule.”’. i : 


The Indian Penal Code (Amendmeént) Act, 1961. - 

The following Act of Parliament received the assent of the Presi-; 
dent on the 12th.September, 1961, and was published in the Garatts of 
India, Extraordinary, Part II-Sec. 1, No. 45, dated September 18, 1961/ 
Bhadra 22, 1883. . E 
' Act No. 41 of 1%1. 

R [ 12th September, 1961 }) 
An Act further to amend the Indian Penal Code. - 

BE it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 

1. Short titls.—This Act may be called the Indian Penal Code 
(Amendment) Act, 1961. . 

Notes 

Object—''In order effectively to check fissiparous communal and sepgratist 
tendencies whether based on grounds‘of religlon, caste, language or community or 
any other ground, it is pro ai to amend section 163A of the Indian Penal Code 
so as to make jt a specific offence for any one to promote or attempt to promote 
fellings of enmity or hatred between different religious, racial or language groups 
or castes or communities. The Bul also seeks to make it an offence for any one to 
do any act which is prejudicial to the maintenance of harmony between different 
religious, racial or lan © groups or castes or communities and which is r to 
“disturb public tranquillity. Section 295A of the Indian Penal Code is being elightiy 
widened and the punishment for the offence’under that section and.under section 
5053 of the Code is being increased from two to three years.” [ Vide Statement of 
Objects and Reasions, printed in the Gasstis of Indis, Extraordinary, Part II-Sec- 
tion 2, No 29, dated August 10, 1961/Sravana 19, 1883 ]. i Š 

2. Substiiwtion of new section for section 153A.—For section 153A 
of the Indian Penal Code (Act 45 of 1960) (hereinafter referred to as the 
Code), the following section shal] be substituted, namely,— 

‘153A.—Promoting enmily between different groups on grounds of 
religion. race, language, oic., and doing acts préjudicjal to maintenance of 
harmony.— Whoever— i T 

(a) by words either spoken or written, or by signs or by visible 
representations or otherwise,, promotes, or attempts to promote, on 
grounds of religion, race, language, caste or community or any other 
ground whatsoever, feelings of enmity ‘or hatred between different reli- 
giflis, racial or language groups or castes or communitier,-or 

(b) commits any act which js prej-idicial to the maintenance of har- 
mony between, different. réligious, racial or language groups or castes or 


communities and which disturbs or is likely to’ disturb the pyblic..trgn- | 


quility. 


+ 
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shall be punished with-imprisonment which may extend to three yan or 
with fine, or with both.” e 


Notes 

New section 183A to the Indian Penal Code makes ‘punishabie. with three years 
imprisionment or fine or both the promoting of enmity‘between different groups on 
grounds of religion, race, language otc., and Ring acts prejudicial to the tenance 
of harmony. 

3. Amendment of section 296A.—In section 295A of the Code,— 

(a) for the words “by words, either spoken.or written, or by visible 
fepresentations’, the words “by words, either spoken or written, or by 
signs or by visible representations or otherwise” shall be substituted ; 

(b) for the words “two years’, the words “three beau shall be sub- 
stituted. 

4. Amendment of section 605.—In section 505 v the. Code, for the 
words “two years’, the words “three years’ ’ shall-be substituted. 

Notes 


Section 4 enhances the puren under section 505 to three years. 


` The Délhi Municipal Corporation (Amendment) Act, 1961. 

The following Act of Parliament received the asdént of the President 
on the !2thSeptember, 1961; and was published in the Gazette of India, ` 
Extraordinary, Part Il-Sec. 1, No. 46, dated eee nner 18, 196i /Bhadra 


22, 1883. o og 
' Act No. 42 of 1961 Ag 
_ [12th Sii J961) 
An Act further to amend the: Delhi Municipal Corporation Act, 1967. - 
Be it enacted by Parliament | in the yon “Year of the Republic - of . 
India as follows :— 
1. Short ttils.—This Act may be-called the Délhi- Municipal Corpora- 
tion (Amendment) Act, 1961. Riek 58 
` Notes 


Object—The Municipal Corporation "Or Delhi has nonoa that multi. 
member wards for election of ‘coyncillors should be replaced by single-memtber 
wards, Itis proposed to amend suitably section 5 of the Délhi Mpnicipal Corpora- 
tion Act, 1957 to give effect te -this .recomomndation.: This Aidt cise has been 
availed of to proposs igre other amendments in the Act which have been found >- 
necessary in the light of the experience gained in the working! of the. Act.” (Vide 
Statement of Objects and Reasons printed inthe Gasstte of India, Extraordinary, 
No 36, Part II, Section 2, dated August 23, 196 1/Bhadra‘l, 1883). 

2. Amendment of section 2.—In section’2 of the Delhi Municipal 
Corporation Act, 1957 (66 of 1957) (hereinafter referred to as the princi- 
pal Act), in clause (48), after the word “made”, the words “by ‘the Corpo: 
ration” shall be inserted. - 

3. Substiiution of new section for section 6.—(1) For section 5 ef, the 
principal Act, the following section shall be substituted, namely i- 

` “5 Delimitation of wards.—(1) For the purposes `of election of 
councillors, Delhi shall. be divided into single-member wards. . 

(2) The Central Government shall, sd order i in “the Official Gazette, 
determine, — 

(a) the number of ane SOP TS >. | 

(b) the extént of each ward ; ‘and 

(c) the wards in which sea ts shall be reserved fot the Scheduled 
Castes.” 
(2) The provisions of section 5 of-the ‘principal ‘Act-as_ eane by 
sub-section (1) of this section shall not apply in relation , to any election 
to fill a casual vacancy occurring in the office of ‘& councillor at any time 
before the general electioa of councillors to be held: next ‘after. the com- 
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mencement of this Act. 
- New section 5 to the princtpal Act provides for the Delimitation of Wards. 

4. Amendment section 10.—In section 10 of the principal Act, sub- 
section (2) shall be omitted. eee, 
l 3, Amendment of section 31.—In section 31 of the principal Act, in - 
sub-section (1), after item (h), the following item shall be_inserted, _ 
namely :— l 

“(hli) the requisitioning of premises, vehicles, vessels or animals, 
payment of compensation in connection with such requisitioning, evictjon 
from requisitioned premises and release of premises from requisition, . 


Notes 
New sub-section (hh) to section 31 of the principal Act provides for the ul- 
sitioning of iee E icles etc. and payment of compensation for such oa 


tioning. f ; 

6. Amendment of section 38.—In section 38 of the principal Act, for 
the word “Secretary”, in both the places where it occurs, the words 
“Municipal Secretary” shall be substituted. oe 

7. Amendmend of section 113.—In section 113 of the principal Act, 
in sub-section (2), in clause (d), for the words ‘‘or sale”, the words ‘‘sale 
or supply, shall be substituted, Ae 

. Amendment of section 119.—Section 119 of the principal Act shall 
be re-numbered as sub section (1) of that section and— — 9% - 

(a) in that snb-section as so re-numbered, in the proviso for the 
words “in this section”, the words “in this sub-section” shall be substi- 
tuted ; 

(b) after that sub-section as so re-numbered, the following sub- 
eae gk be inserted, nae ae ae me a i AE z 

““(2) ere the possession of any land or Ing, being prop 
the Union, has been delivered in aaae of section 20 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954) to-a 
‘displaced person or any association of displaced persons, whether incor- 
porated or not, or to any other person (hereafter in this sub-section and 
the proviso to sab-section (1) of section 120 referred to as the transferee), 
the property taxes specified in section 114 shall be leviable jand shall be 
deemed to have been leviable in respect of such land or building with 
effect from the 7th day of April, 1958 or the date on which possession 
thereof has been delivered to the transferee, whichever is later, and such 
property taxes shall, notwithstanding anything contained in the provise 
to sub-section (1) of section 126 or any other provision of this Act, be 
recoverable with effect from that day or date, as the case may be, . 

9. Amondment of section 129.—In section 120 of thé principal Act, 
in sub-section (1), the following proviso shall be inserted at the end, 
namely :—  - , D : 

“Provided that the property taxes in respect of land or building, be- 
ing property of the Union, possession of which has been delivered in- purt- 
suance of section 20 of the Displaced Persons (Compensation and Rehabi- 
litation) Act, 1654 (4 of 1954), shall be primarily leviable’upon the. 
transferee.’’. 

10. Amendment of saction 124.—In section 124 of the principal Act,— 

(a) in sub-section (3),— 4 - 

(i) the words "and the assessments of property taxes in respect. of 
lands and buildings” shall be omitted ; BA 

(ii) for the words “or the assessment is increased”, the words “or the 
rateable value of any land or building is increased” shall be substituted; 

(b) ‘in sub-section (4), for the words “assessment or any other, mat- 


PART 11] INDIAN PARLIAMENT ACT NO. 42 oF 196]. i 245 


ter’, thé words “any other matter” and for the words “assessment or 
other matter”, the words “or other matter” shall be substituted ; 5 

(c) in sub-section (6), for the words “rateable value and assessment”, 
the words “rateable value” and for the words “rateable values or assess- 
ments”, the words “rateable values” shall be substituted. 

UL. Amendment of section 125.—In section 125 of the principal Act,— 

(a) in clause (a), the word “and” occurring at the end shall be omit- 

> clause (b) shall be omitted. 

© 12. Amendment of sectton 126.—In section 126 of the principal Act, 
in sub-section (1), in the proviso, for the words “in which the amendment 
ig made”, the words “in which the nonce under sub-section (2) is given” 
shall be substituted. 

13. Amendment of section 127. =e section 127 of the principal Act, 
the words “and assessments”, wherever they occur, shall be omitted. 

14. Amendment of section 137.—In section 137 oi the principal Act, 
in the second proviso, after clause (c), the following clause shall‘ be 
inserted, namely :— 

“(d) a cow or a she-buffalo kept for milking for domestic use if the 
" cow or the she-buffale is the only cow or she-buffalo kept by the owner 
or the person having possession or control thereof for such milking and is 
registered in accordance with bye-laws made in this behalf, so, however, 
that— 

(i) where more cows or, as the case may be, more she-buffaloes than 
one are kept by several such owners or persons constituting a family, the 
tax under this section shall be levied i in respect ‘of all such cows or all 
such she-buffaloes, 

(ii) where a cow and also a ahe bafa are ‘kept.by the owner or the 
person having the possession or control thereof or by several such owners 
or persons constitr ting a family, the tax under this section «hall be levied 
in respect of the cow and the she-buffalo.’’. 

15. Swhsithetion of new section for section 164.—For section 164 of 
the principal Act, the following ection shall be substituted, namely :— 

“164, Remission or refund of tax.— (1) If any building together with 
land appurtenant thercto has remained vacant and unproductive of rent 
for sixty or more consecutive davs, the Commissioner shall remit or re- 
fund, as the case may be, two thirds of such portion of the scavenging 
tax, the fire tax and the general tax assessed on the rateable value there- 
of, as may be proportionate to the number of days during which the 
said building together with the land appurtenant thereto has remained 
vacant and unproductive of rent. 

(2) If any land, not being land appurtenant to a haiidine; has re- 
mained vacant and AEE EF of rent for sixty or more consecutive 
days, the Commissioner shall remit or refund, as the case may be, one- 
half of such portion of the scavenging tax, the fire tax and the general 
tax assessed on the rateable value thereof as may be proportionate to 
the number. of davs during which the said land bas remained vacant 
and unproda tive of rent. 

(3) If any land whether appurtenant to a building or not or any 
building has remained vacant-and unproductive of rent for sixty or more 
consecutive days,‘the Commissioner shall remit or refund, ag the case 
may be, such portion of the water tax assessed on the rateable once 
thereof as may be. proportionate to the number of days during which 
the said land or building has remained vacant and unprocuctive of rent : 

Provided that no remission or refund. of the water tax aball be allow- 
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, i ‘ 

ed unless an application in such form as may be prescribed by -bye-laws 

' made in this bebalf has been made to the Commissioner to stop the 
supply of water to such land or building or unless. the Commissioner, is 

satisfied that having regard to the circumstances of any case such -remis- 
sion or refund should be allowed.’’. i 


Notes | is 2 
New section 164 to the principal Act provides for the remission or refund of 


16. Substitution f new seciion for section 343.—For section 343 of 
the principal Act the following section shall be substituted, namely :*- 
“343. Order oj demolition and stoppage of buildings and works in ‘cer- 
tain cases and appeal,—(1) Where the erection of any building’or execution 
ofany work hasbeen commenced, or is being carried on, or has been 
completed without or contrary fo the sanction referred to in-section 336 
orin contravention of any -condition subject to which such sanction 
has been accorded or in contravention of any of thu provisions of this Act 
or byd-laws-made thereunder, the Commissioner may, in addition tò any 
other action that may be taken under this Act, make an order directing 
that such erection or work shall be demolished by the -person at’ whose 
instance the erection or work has been commenced or is being carried on 
or has-been completed, within such period, (not being less than five 
days and more than fifteen days from the date on-which a copy of the 
order.of demolition with a brief statement of the reasons therefor has 
eh delivered to that person) as may.be specified in the order of demo- 
ition :- oo ae ; 
Provided that no order of demolition shall be made unless the person 
has been given by means of a notice s:rved in such manner as the Com- 
missioner may think fit, a reasonable opportunity of showing cause why 
such order shall not be made: p 
Provided further that where the erection or work has not been com- 
pleted, the Commissioner may by the sarne order or by a separate order, 
whether made at the time of the issue of the notice under the first pro- 
viso or at -any other time, direct the person to stop the erection or work” 
until the expiry of the period within which an appeal against the order 
of demolition, if made, may be preferred ‘under sub-section (2). 
(2) Any person agerieved by an order of the Commissioner made 
under sub-section (1) may prefer an appeal against the. order to the court 
of the-district judge of Delhi within the period specified in the order fo 
the demolition of the erection or work to which it relates. 
(3) Where an appeal is preferred under sub-section (2) against an 
order of demolition, the court of the district judge may stay the enforce- 
oe that order on such terms, if any, and for such period, as it may 
think fit : i 
Provided that where the erection of any building or execution of any 
work has not been completed at the time of the making of the order of 
demolition, no order'staying the enforcement-of the ordet of: demolition 
shall be made by the court of the district judge unless security; sufficient 
in the opinion of the court, has been given by the appellant’ for not ` 


proceeding with such erection or work pending the disposal of the’ appeal. `- 


(4) Save as provi ted in this section, no’court shall entertain any. 
suit, application or other proceediag for injunction or other relief against 
the Commissioner to restrain bim from taking any action or making ‘any 

‘order in pursuance of the provisions of this section. es 

(5) Every order made by the court of the district judge on appeal 
and subject onjy to such order, the order of demolition made‘ by the 'Com- 
missioner shall be final and conclusive. 


/ 


PART O J INDIAN PARLIAMENT ACT NO. 42 OF 1961. 247 
— a tt RN Atte 


(6) Where no appeal has been preferred against an order of demoli- 
tion made by the Commissioner under sub-section (1) or where an order 
of demolition made by the Commissioner under that sub-section has been, 
confirmed on appeal, whether with or without variation, the person against 
` whom the order has been made shall comply with the order within the 
period specified therein, or as the case may be, within the period, if any, 
fixed by the court of the district judge on appeal and on the failure of 
the person to comply with the order within such period, the Commis- 
sioner may himself cause the erection or the work to which the order 
relates to be demolished and the expenses of such derrolition shall be 
recoverable from such person as an arrear of tax under this Act.”’. 

17. Amendment of section 344.—In section 344 of the principal Act, 
in sub-section (2), fcr the words “If such order is not complied with forth- 
with”, the words, figures and brackets ‘If an order made by the Commis- 
sioner under section 343 or under sub section (1) of this section directing 
anv person to stop the erection of any building or execution of any work 
is not complied with,” shall be substituted. 

18. Amendment of section 460.—In section 460 of the principal Act, 
in clause (a), after the word ‘applications’, in both the places where it 
occurs, the words ‘‘election petitions,” shall be inserted. 

19. Amendment of sechon 479,—In section 479 of the principal Act, 
for iy (2), the following sub-section shall be substituted, 
nam 
(2) Every rule made under this Act shall be laid as soon as may be 
after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions and if before the expiry of the session in 

lesa it is so laid or the session immediately following, both Houses 

any modification in the rule or both Houses agree that the 
ap should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.”. 

20. Amendment of section 481.—In section 481 of the principal Act, 
in sub-section (1), under the heading “D. Bye-laws relating to transport 
' services”, in item (1), after the words “the issue of passes”, the words ‘‘to 
the councillors and aldermen and” shall be inserted and shall be deemed 
always to have been mserted. 

21. Amendment of Sixth Scheduls.—In the Sixth Schedule to the 
principal Act, in note 3, for the figures “436”, the figures ''337’’ shall be 
substituted. 

22. Amendmeni of Tenth Schedule.—In the Tenth Schedule to the 
principal Act, under the heading “Class VIII.—Metals and articles made 
of metals’, in item 8, for the word ‘‘betal’’, the word “metal” shall be 
substituted. 

23. Amendment of Twelfth Schedule.—In the Twelfth Schedule to the 
principal Act, — 

(a) against section 236, sub-section (2), in the third column, the 
letters and figures ‘Rs. 100” shall be inserted and the existing entry in 
the fourth column shal! be omitted ; 

(b) against section 241, in the third column, the letters and Grane 
“Rs, 50” shall be inserted and the existing entry in the fourth column 
shall be omitted ; and 

(c) against section 343, in the second column, the words ‘‘or erection 
of buildings in contravention of order” shall be added at the end. 


' PART II 
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Published i in the Gatske of India, iia, Extraordinary, Pt, II-Sec. 1, Ne 3, 
dated January 31, 1961. 
The U, P. Sugarcane Cess (Validation) Ordinance, 1961 
. Ordinace No. I of 1961. 
age ulcers by the President in the Twelfth Year of the Republic 
of India 
An Ordinance to validate the 4 a a and collection of cesses on 
sugarcane. under certain Acts of Uttar 
WHEREAS Parliament i 4 not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 
NOW, THEREFORE, in exercise of the’ powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 
1. Short ils and commencement.—(1) This Ordinance may be called 
the U. P. Sugarcane Cess (Validation) Ordinance, 1961. 
(2) It shall come into force on such date as the ‘Central Government 
may, by notification in the Official Gazctte, appoint. 
2. Definitions.—In this Ordinance,— 
(a) “cess” means the cess payable under any State Act and includes 
any sum recoverable under any such Act by way of interest or penalty ; 
(b) “State Act” means any of the following Acts, namely :—~ * 
(i) The United Provinces Sugar Factories Control Act, 1938- (U.P. 
Act I of 1938) ; 
(ii) The U.P. Sugarcane (P glali of Supply and Purchase) Act, 
1953 (U. P. Act XXIV of 1953) ; 
(iii) The U. P. Sugarcane Cess a: 1958 (U. P. Act XXII of 1986.) 
3. Validation of imposition and coll ction of cesses undar Stats Acis 
during a certain pertod.—(1) Notwithstanding any judgment, decree or 
order of any court, all cesses imposed, assessed or collected or Pees 
to have been im , assessed or collected under any State Act during 
the period begining with the 26th day of January, 1950 and ending with 
the commencement of this Ordinance, shall be deemed to have been 
_validly imposed, assessed or collected in accordance with law, as if the 
provisions of the State Acts and of all notifications, orders and _Tules 
issued or made thereunder, in so far as such provisions relate to the impo- 
sition, assessment and collection of such cess had been included in and 
formed part of this section and this section had heen in force at all 
material times when such cess was imposed, assessed or collected ; and 
accordingly,— 
(a) no suit or other proceeding shall be maintained or continued in 
any court for the refund of any cess paid under any State Act ; 
(b) no court shall enforce a decree or order directing the refund of 
any cess paid nnder any State Act ; and 
(c) any cess imposed ‘or assessed under any State Act before the 
commencement of this Ordinance but not collected before such commen- 
cement; may be recovered (after assessment of the cess, where necessary) 
in the manner provided under that Act. 
(2) For the removal of doubts it is hereby .declared that nothing in 
sub-section (1) shall be construed as preventirg any peison,— 


y 
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estioning in o Simai provisions of an State 


. Aet a ave acho gin aa the eos agua ~of Pay cess for any 
period, or ae 


‘  (b) from claiming refund of day ote pad be ih P the 
amount-due from al 1 under any S State Act and the rules made thereunder. 





| NDRA:- PRASAD, 
RI : ‘ 1, RAJE 
; [9 ga E A f 14.6 nm, Iro bas K TEA President. 
* Published in , the asst of ake Extaorlety, ‘Part H- Sec. 1, No, 4, 
“dated bp eet Pk ` wos 
The Bapking. Compani ont) Ordinance, 1961. oe 


Ordinanca NO 2 of:19%61. 

i Promulgated:by the, President. in'the Twelfth Year of “thei Republie 
of India: a 

An Ordinance further to amend the Banking c pupae Act 11949. 1i 

. WHEREAS.Parliament, is not in session and the President is satiafied .: 
that. circumstances exist which tender it Hecetsary: for him to? take cone 
diate action ; 

NOW, THEREFO , ìn exercise of the powers ‘conferred. by. diii 
(1 j 1) of article 123 of the metitution, the President is cee - pe 
gate the following ordinance :—" | 

1. Shori tile and commencement. y This Orinin na pe: called 
the aoe Companies (Amendment) Ordinante, 1961. Wat de 


2) It shall come into force at once.’ ©  - g 
-Act 10 of 1949't0-b6 temporari} eer _During the reoi of 
operation of. this Ordinance, the B ‘Companies ' Act, . 1949. o 


ter referred to as the " princ{pal “Agt) bhall “havo: effect. subject” to oe 
_ amendments specified in sections 3;4,5and'6.- © ~ 
3. Amendment of section 354. —In section 35A of the’ cip al Act . 

in clause (a) of sub-section’ (IÍ, for thé ` words “national hte rest”, me 
words: publicyinterest” shall be substituted. ae T ee j 

(4, Amendment of section 44 A.—In section 44A at ne ‘principal, Act, 
. sole apr (7), the words“‘in national interest” shall-be omitted: 2 

. 5, o Amondment of, section d8.—Ini bection 4 45 of the principal VALE me. 4 


; Bg ‘sub-section. (Ah | ho ee er yy 
i) for. the, words, “any | ment”, the words any agreement “OF. 
other. instrument” shall be ‘substituted 


(ii. for the words ‘the banking N, the Morde ta basking. 
company” shall be PA 

(b), fom gub-sections (A) to’ oS the’ following’ sub-sections. shall: bé 
substituted, namely :— , 

(4) During the period’ of moratoriuin, if the Ressive Bank i is satisfied | 
that— z 

(a) in the publiè iitérést’ or 3” i We de We oe sa Ta 

b) injthe interests of the depositors ; or no 

c) in order, to, secure the proper management of the ‘banking coms 
pany , „OT, à Speg { 

(d) i in the interests of the bankidg system of the eee RS’ whole, — 
It is necessary-so to do, the Reserve Bank may’ prepare a. scheme— ee 

(i). for the reconstruction of the’ banking company, or: so nmo 

(ii) for the amalgamation of the “banking company withes: any.. ie ; 
banking institution (in this section Suite “the transferee bank’)... 

(5). The scheme aforesaid may.¢ con otain ae for an n auy E 
the following matters, namely i 

(a) the constitution, eee ‘and Rene office, iha.. dipitali. POE 


seis rm t45 ORDINANCE No, .2.0F 19@1. . Pe wa ey oh E wa 3 


rer 





pawers;. rights interests, aut thorities and, privileges, the liabilities, duties 
and obligations, of the sab cPpReny opita, reconstruction < ors as the’ * 
ese Bre gf the. PRAT ioe T 7 r- 
the case of am: atip of th banking chmpany, ' ‘the: tran er 
bee the en iis bank of the... s, propertiés, assets’ and ; abilities 


rmé arid conditidng as-may be specified ; 


. le Apres al ch ige. ‘in, te’ oo of ioon or tho appointment ofa 
new Board of directors, of thé banking ‘company on its barie OF, | 
as ‘the case may be, of the ote bank’ and the Sosa whom, 


a new. Bo Bos ae directors, OT- of | ector, the Seiad or Which such 
ir tm e 

iets ee n and articlés of association of” 
the ene company on its reco ruction or, ag the case may be, of the 


transferee oun co or the purpose of altdring the capital'theréof ér'for such 
one ey as ae be B to give effect taths reconstruction. or: 


6, the provisigiis™ Of ‘thé scheme: the cdhtiduation’ by dr- “ 
int an 5 company on, itg reconstruction or, as the CASO may be,” 
the: Ae Se of any actions or proceédings pen against the 
; ng çompany:. immediately, Beier the, date of “the a ‘of mora- 

oriu; fioa? 
{f:ithe reduction, ‘of the interèst. or rights Ww 4: fbb, epost- 
tors: and. other. creditérs have-in;, Of, agéinst’ the, company before- 


its reconstmnction, OF. , aration to such extent as the Réserve Bank’ ` 


considers n inthe public interest or it the interesta of the méntbera;: 
een and other -Greditors or for thé maltitayance of: ‘the business of 
è ug company 

- (g), tho: pa ent, in. cash. gash ar ot ‘atheriite. to depositors and otis orgdi- 
tors tn full. ails aerian. of their 

(1) in, respect, of theirt interest or, rights in ‘ok egainst the | banking 
company before its reconstrycHan io amalgamation: of | 

-(i),-where their interest. or iaiia a té aforesaid in'or penine thd banking 
company has. or have.. been, reduced rider Cause (f ), in respect of such’ 
interest or rights as so reduced; : 

(h) the allotment to the members: of the Banking farsi for shares 
held by them therein before its. reranajruçty jon or amalgam _ (whether 
their interest in such shares has been need: under idae U or mot], of 
shares in the, banking company, on,ita reconsf: action or, a 18 case ma 
be, in the transferge. bank and sphere 1 any mein vérs claim payment in cas 
and not allotment of shares, or whére it ie not possible to allot sharés to 


any members, the, payment in cash. to those men bers in full satisfaction - 


- of their claim— 
. (i}dn respect of, their’ interest in shares in’ “tHe panking. company be- 
fore its reconstruction or a pds or, 


(ii) where such interest has been ‘reduced’ under clang (f),, in respoct l 


of their interest-in shares- as 90 reduced ; 
. (i) the continuance: ofthe T of all the’ = leyi of the bank- 


ing company (excepting sy of. them who not being workmn within the ° 
meaning, of the Industrial. pas ae ,4P47 (14 of: 1947) are ‘specifically 
mentioned in the scheme) i int he banking’ company Itself'on it teconstruc- ` 


tion or, as the cass may be, in the transfèree.bank at the ‘sanie remunera- 


tion. and -on the same -terms and conditions of service, which they were 


~ 
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getting or, as the case may be, by which they were being governed, ime 
mediately before the date of the order of moratorium : 

- Provided that the scheme shall contain a provision that— ee, 

(i) the banking company shall pay or grant not later than the expiry 
of the period of three years ee the date on which the scheme is saction- 
ed by the Central Government, to the said employees the same remunera- 
tion and the same terms and conditions of service as are applicable to 
employees of corresponding rank or status of a comparable b com~ 
pany to be determined for this purpose fby the Reserve Bank (whose 
determination m this respect shall be final) ; 

(ii) the transferee bank shall pay or cea not later than the expiry 
of the aforesaid period of three years, to the said employees the same `> 
remuneration and the same terms and'conditions of service as are appli- 
cable to the other employees of corresponding rank or status of the trans- 
feree bank subject to the qualifications and experience of the said emp- 
loyees being the same as or equivalent to those of such other employees 
of the transferee -bank : 

Provided further that if in any case under clause (i) of the first pro- 
viso any doubt or difference arises as to whether the qualification and 
experience of any of the said employees are the same as or equivalent to 
the qualifications and experience of the other employees of corresponding 
rank or status of the transferee’ bank, ‘the doubt or difference shall be 
referred to the Reserve Bank whose decision thereon shall be final. ‘+8 
f (j) notwithstanding anything contained in clause (i) where any of 
the employees of'the banking company not being workmen within the 
meaning of the Industrial Disputes Act, 1947 (14 of 1947) are specifically 
mentioned in the scheme under clause (ù, or where any is loyees of the 
banking company have by notice in written given to te. g company 
or, as the case may be, the transferee bank at any time before the expiry 
of one month next following the date on which the scheme is sanctioned 
by the Central Government, intimated their intention of not becoming 
employees of the banking company on its reconstruction or, as: the case 
may be, of the {transferee bank, the payment to such employees of com- 

tion, if any, to which they are entitled under the Industrial Disputes 
Act, 1947, (14 of 1947) and such pension, tuity, provident fund and 
other retirement benefits ordinarily admissible to them under the rules or 
authorisations of the banking company immediately before the date of ' 
the order of moratorium ; 

(k) any other terms and conditions for the aera NON or amalga- 
mation of the banking cOmpany ; 

‘(1) such incidental, consequential and saprata matters as are 
necessary to secure that the reconstruction or amalgamation shall be fully 
and effectively carried out. 

(8) (a) A copy of the scheme prepared by the Reserve Bank shall be 
sent in draft to the banking company and also to thé transferee bank and 
any other banking company concetned in the amalgamation, for ‘sugges- 
tions and objections, if any, within such period as the Reserve Bank may 
specify for purpose ; l 

(b) the Reserve Bank may make such modifications, if any, in the 
draft scheme as it may consider necessary in the light of the suggestions 
and objections received from the banking company and also from the’ 
transferee bank, and any other banking company concerned in the amal- 
gamation and from any members, depositors or other creditors of each of 
those companies and the transferee bank. 

(7) e scheme shall thereafter be placed before the Central Govern- 
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~ ment for Ms sanction jad the Central Government may sanction the 

scheme without any modifications or with. such modifications as if may 

consider necessary ; and the scheme as sanctioned by the Central Govern- 

ment shall come into force on such date as the Central Government may 
in this behalf: 

. Provided that different dates may be weiss for different provisions 

of the scheme. 

(8) On and from the date of the coming into operation of the scheme 
or any provision thereof, the scheme or such provision shall be“ binding 
om the banking company or, as the case may be, on the transferee bank 
and any other banking company concerned in the amalgamation and also 
on all the members, Tr and other creditors and employees of each 
of those companies and of the transferee bank, and on any other person 
having any right or liability in relation to any of those companies or the 
transferee bank. 

(9) On and from such date as may be specified by the Central 
Government in this behalf, the properties and assets of the banking com- 
pany shall, by virtue of and to the extent provided in the scheme, stand 
transferred to, and vest in, and the liabilities of the banking company 
shal, by virtue of and to the extent provided in the scheme, stand trans- 
ferred to, and become the liabilities ot, the transferee bank. 

(10) If any difficulty arises in giving effect to the provisions of the 
scheme, the Central Government may BS order do anything not inconsis- 
tent with such provisions hg as to it necessary or expedient for 

ty 


the of removing the 

(11) Copies of the scheme or of any order made under sub-section 
10 shall be laid before both Houses of Parliament, as soon as may be, 
after the scheme has been sanctioned by the Central Government, or, as 
the case may be, the order has been made. 

(12) Where the scheme is a scheme for amalgamation of the 

company, any business acquired by the transferee bank 
under the scheme or under any provision thereof shall, after the coming 
into operation of the scheme or such provision, be carried on by the 
transferee bank in accordance with the law governing the transferee bank, 
subject to such modifications in that law or such exemptiəns of the tran- 
sferee bank from the operation of any provisions thereof as the Central 
Government on the recommendation of the Reserve Bank may, by noti- 
fication in the Official Gazette, make for the purpose of giving full effect 
to the scheme : 

Provided that no such modification or exemption shall be made so 
as to have effest for a period of more than seven years from the date of 
the acquisition of such business. 

(13) Nothing in this section shall be deemed to prevent the amalga- 
mation with a banking institution by'a single scheme of several banking 
companies in respect of each of which an order of moratorium has been 
made under this section. 

(14) The provisions of this section and of any scheme made under it 
shall have effect notwithstanding anything to the contrary contained in 
any other provisions of this Act orm any other law or any agreement, 
award or other instrument for the time-being in force. 

(15) In this section, “banking institution” means any banking com- 
pany and includes the State Bank of India or any other banking insti- 
tution notified by the Central Government under section 61.’’., 


a? 
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6. pesani sectiow 4§L.—In section 45L of the principal ‘Act,— 
' (a) in su n {3}, for the words: “a scheme ~of : reconstrùction- ‘of 


pany or its amalgamation with another banking company”’, 
= ‘words “a hens of reconstruction or amalgamation of ‘a- “bankig 


ERY substituted ; 
enh baton (4); for: the words‘‘a scheme’ of -reconstruction of 
a or its amalgamation with another banking eom- 


"the Wo accent ‘of reconstruction or amalgamation of a 
2 Hi shall’ bo gubstituted. 
“RAJENDRA PRASAD, °* 
President. 


PART IV 


Rajasthan Acts, Ordinances & 
Notifications | 


The Rajasthan Sales Tax (Second Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 13th day of September, 1960, and was pub- 
lished in the Rajasthan Gazecie, Part 4{Ka), dated the 14th September 1960. 

Rajasthan Act No. 27 of 1960 

An Act further to amend the Rajasthan Sales Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Eleventh Year 
of the Republic of India as follows :— 

/ 1, Short #ile.—This Act may be called the Rajasthan Sales Tax 
(Second Amendment) Act, 1960. 
Notes 

Object—The object of this Act ıs to empower the State Government to pres- 
cribe by rules the value of court-fee stamps required for appeals, applications and 
other proceedings under the Rajasthan Sales Tax Act, 1954. 

For Statement of Objects and Reasons, see the Rajasthan Garsetie, Extraordinary, 
Part 3(Ka), dated the 19th Auguat, 1960. 

2. Insertion of new section 24A in Rajasthan Act 29 of 1954.—Aiter 
section 24 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of, 
1954), hereinafter referred to as the principal Act, the following new sec- 
tion shall be inserted, namely :— . 

“24A. Court fees on appeals, applications and other proceedings under 
the Act —-Notwithstandmg anything contained in the Rajasthan Court 
Fees Act (Adaptation) Ordinance, 1950 (Rajasthan Ordinance 9 of 1950), 
appeals, applications and other proceedings under this Act shall require 
court fee stamps of such value as may be prescribed.” 

3. Amendment of seciton 26; Rajasthan Act 29 of 1954.—In sub-sec- 
tion (2) of section 26 of the priacipal Act, after clause (eee), the followmg 
new clause shall be inserted, namely :— 

“(eeee) the value of court fee stamps required for appeals, applica- 
tions and other proceedings under this Act;”’. 





The Rajasthan Animal Diseases (Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 15th day of September, 1960, and was 
published in the Rayasthan Gazettes, Extraordinary, Part 4(Ka), dated the 
20th September, 1960. 

i Rajasthan Act No. 29 of 1960 

An Act to amend the Rajasthan Antmal Diseases Aci, 1959. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of th: Republic of India as follows :— 

1. Short Hte.—This Act may be called the Rajasthan Animal Diens 
(Amendment) Act, 1960. 


Notes 
Object—The Rajasthan Animal Diseases Act, 1959, doss not contam any pro- 

vision for the vaccination and branding of healthy animals with a view to protecting 
them from getting infected with any scheduled dissase. The present Act achieves 
this object by substituting new section 81n the principal Act and repeals Rajasthan 
Ordinance No, 4 of 1960 which was lately promulgated. (Vide Statement of Objects 
and Reasons, printed in the Rajasthan Gass/te, Extraordinary, Part 3(Ka), dated 
August 18, 1960 ) 


2° THE RAJASTHAN HOLDINGS CONSOLIDATION OPERATIONS { 1961 
VALIDATING ACT, 1960. 


2. Substitution of new sechon for sechon 8, Rajasthan Act 6 of 1969.— 
` For section 8 of the Rajasthan Animal Diseases Act, 19. 9 (Rajasthan Act 
‘5S of 1959), the following shal] be substituted, namely : —. 
“B. .Preveniston of outbreak or spread of scheduled diseases.—For the 

A athad of preventing the, outbreak or spread of any scheduled disease a ` 

eterinary Officer may order any animal to be vaccinated or inoculated 
and branded in the prescribed manner or treated in such other manner as 
he deems fit.” - 

. 3. Repeal._—The Rajasiha. Animal Diseases (Amendment) Ordinance, 
1960 (Ordinance No. 401 1960) is’ hereby repealed. 


The Rajasthan Holdings Consolidation Operations Validating Act, 1960. 

The following, Act of the Rajasthan State’-Legislature received the 
assent of the Governor on the 17th day of September, 1960, and was 
_ published in the Rajasthan Gazette, Extraordinary, Part IV (Ka), dated 


the 24th September, 19.0. 
Raj “Act No. 30 of 1960. 


An Act lo-valsdate certain operations for lhe consolidation of holdings. , 
Whereas operations for the consolidation of holdings under the Rajas- 
tl an Holdings (Consolidation and Prevention of Fragmentation) Act, 1954 
Raa A Act 24 of 1954) were started in certam areas m Raj asthan 
without bringing Chapters III and IV of the said Act into force therein 
and it is considered n to validate all such” operations ; 
‘Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— . 
1. Short #te.—This Act may be called the Se Holdings 
Consolidation Operations Validating Act, 1960. 
Notes i 
Object.-According to tho peamble operations for the consolidation of hold- 
a were started in certain'aroas in Rajasthan without bringing Chapters iII and 
of the Rajasthan Holdings (Consolidation and Prevention of entation) Act, 


1954, into force therein. The present Act validates such canine and brings the 
Act into force retrospectively in those areas. 


2.- Valwdation of Holdings Consolidation Opera’ tons. Notwithstanding 
: e contained in the kajasthan Holdings . (Consolidation and Preven- 
tion of Fragmentation) Act, 1954 (Rajasthan Act 24 of 1954), Chapters 
lil and IV of the said Act shall be femei to have been brought into 
force in the areas specified ın column 1 of the Schedule respectively from 
the dates noted in column 2 thereof, and all’operations for the consolidation 
of holdings undertaken in the said areas before the commencement of this 
Act shall be deemed to have been validly and properly undertaken, not- 
withstanding any defect or want of procedure, jurisdiction or authority. 


‘ > THE SCHEDULE 





(Soe sechon 2) 
Areas Date of commencement of Chapters 
UI and IV. 
Jaipur district _ Ist May, 1957. . 
Sawai Madhopur district - Ist May, 1958. -` 
Pali district Ist May, 1957. 
Jalore district Isi February, 1958. 
Bundi district ` Ist November, 1958. 


Jodhpur district Ist November, 1958. 


f N 
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» The Rajasthan Pensions (Amendment) Ac, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 17th day of September, 1960, and was 
published in the Rajasthan, an Extraordinary, Part 4 (Ka), dated the 
14th September, aaa 

Act No. 31 of 1960. 


An Act to amend 2 Rajasthan Penstons Aci, 1968. 
Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India, as follows :— 
e. 1. Short tile.—This Act may be called the Rajasthan Pensions 
(Amendment) Act, 1960. K 
otes ` 


Object.-Tho new S. 9A empowers Government to recover established Govern- 
ment dues from the pension. 


For Statement of Objects and Reasons, see the Rajasthan Gazelie, Extraordinary, 
Part 3(Ka) dated July 13, 1980. 

2. Insertion of new section JA in Rajasthan Act 27 of 1958.—After 
section 9 of the Rajasthan Pensions Act, 1958 (Rajasthan Act 27 of 1958), 
the following new section shall be inserted, namely :— 

“9A, Recovery of established Government dues from out of 
Notwithstanding anything contained in sections 8 and 9, the amounts of ‘all 
established Government dues outstanding at thé date of his retirement 
from Government service, if any, against a person in receipt of any pen- 
sion or grant of money or allowance or entitled to receive a lump sum in 
lien thereof under section 7 shall be charged upon such pension, grant, 
al owance or lump sum, as the case may be, and the State Government 
‘shall be competent to recover therefrom the amounts of such dues without ` 
having recourse to any legal action in respect thereof. 

Explanaiton.—The expression “Government dues” includes :— 

(i) arrears of any Central or State tax deductible under the law at 
source from out of the pay of a Government servant while in service, 

(ii) over-issues of pay, allowances or leave salary to a Government 
officer in respect of any period of his service before retirement, 

(ji) accumulated arrears of rent in respect of house accommodation 
provided by Government to a Government servant during any period of 
his service and dues on account of any- repair carried on, alteration or 
addition made, service rendered or amenity provided to such house accom- 
modation, and 

(iv) balance of any advance granted to the Government servant 
during the period of his service, remaining unpaid at the date of his retire- 
ment, together with interest, if any, chargeable thereon.” 

The Essential Commodities (Rajasthan Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 17th day of September, 1960, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated the 
14th September, 1960. 

Rajasthan Act No. 32 of 1960 

An Act to amend the Essential Commodiises Act, 1955 in its application 
to the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India, as follows :— 

- |. Short tile, exten and commencement.—{1) This Act may be called 
the Essential Commodities {Rajasthan Amendment) Act, 1960. 
(2) It extends to the whole of the State of Rajasthan. 


4 THE RAJASTHAN SEEDS AND SEEDLINGS ACT, 1960. [ 1961 





(3) It shall come into force at once. 


Notes 
Object—-The object of this Act is to provide for forfeiture of and 
vehicles used in the commission of an offence relating to foodstufis le ander 


S 7 of the Essential Commodities Act, 1955. i 

For Statement of Objects and Reasons,soe the Rajasihan Garstis, Extra- 
ordinary, Part 3(Ka), dated the 9th August, 1960. 

2. Insertion of new section 7A in Coniral Act 10 of 1066.—After sec- 
tion 7 of the Essential Commodities Act, 1955 (Cen Act 10 of 1955), 
in its application to the State of Rajasthan, the following new sectiin 
shall be inserted, namely :— 

“7A. Forfeiture of certain proterty used in the commission of the 
offence.—Whenever any offence relating to foodstuffs which is punishable 
under section 7 has been committed, the Court shall direct that all the 
packages, coverings or receptacles in which any property liable to be 
forfeited under the said section is found and all the animals, vehicles, 
vessels or other conveyances used in carrying the said property shall be 
forfeited to the Governm-nt : 

Provided that if the Court is of opinion that it is not necessary to 
direct forfeiture in re: pect of all such packages, coverings or receptacles or 
such animals, vehicles, vessels or other con\eyances or any of them, it 
may, for reasons to be recorded, refrain from doing so.” 

3. Repeal.—The Essential Commodities (Rajasthan Amendment) 
Ordinance, 1960 (Ordinance No. 6 of 1930) is hereby repealed. 





The Rajasthan Seeds and Seedlings Act, 1960. . 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the Sth day of July, 1960, and was published 
m the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated the 2Ist July, 


1960. 
Act No. 23 of 1960 

An Act ilo provide for the tse of purs and certified seeds and sesdlings 
aptroved by the Agricultural Department of the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short tstle, extent and commencement.—(1) This Act may be called 
the Rajasthan Seeds and Seedlings Act, 1980. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date and ın such areas as the 
State Government may, by notification in the Official Gazette, appoint in 
this behalf, and different cates may be appoimted for different areas. ` 


Notes 
Object.— According to the preamble the object of this Act is to provide for the 


use of pure and certified seeds and seedlings approved by -the Agricaltural Depart- 
ment of the State of Rajasthan. 


2. 'Defintiions.—In this Act unless the subject or context . otherwise 
requires :— 

(1) “Agricultural Department’? means the Agricultural Department 
of thè'State of Rajasthan ; 


(ii) “approved”, when usci with reference to seeds and seedlings, 
means approved by the Agricultural Department ; 

(iii) “authorised agent” means a Panchayat or a Co operative Socie 
authorised to sell approved seeds and seedlings on behalf of the pea 
tural Department ; 


i 
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(iv) “occupier” means the person having for the time being the right 
of occupation of any land and includes any person in actual occupation 
of such land or his agent ; and 

) “seedlings” means the plants raised from approved seeds. ` 

Use and resiriciiġn of movement of Hest shales seeds and sceedlings.— 
In the areas in which this Act has come into force— 

(a) approved seeds and seedlings alone sha!l be used by every occupier 
if the same are made available to him by the prescribed date, and 

(b) the movement of approved ee ee seedlings from one area to 
angther may be prohibited or restricted by ae acer eens 

Notes 


S. 3 provides for use and restriction of movement of approved seeds and seedl- 
ings m the areas in which this Act has come into force. 


4. Sale of approved seeds and sesdlings.—{1) For the purpose of this 
Act approved seeds and seedlings shall be sold by the Agricultural a 
ment or by its authorised agents. 

R An authorised azent shall not— 

a) stock for sale any seeds or seedlings other than approved seeds 
and seedings, or 

} withhold rape seeds or seedlings from sale to any occu pkr, or 
) refuse wilfully to sell approved seeds or 

a mix with approved seeds or seedlings in his ee any other 
seeds or seedlings which are not approved, or 

(e) sell as a seeds or seedlings any seeds or seedlings which 
are not approv 

5. Powers of enéry.—(1) Any officer of the Agricultural Department 
not below the rank of an Agricultural Assistant may, for the more 
effective enforcement of the provisions of this Act,— 

(a) enter upon any land situated in the area in which this Act has 
come into force for the purpose of ascertaining whether approved 
seeds and seedlings have been or are being used in such land, and 

(b) enter upon any land or premises owned or occupied by an 
authorised agent to inspect the seeds and seedlings sold by him or to 
' inquire whether he ıs withholding from sale any approved seeds or 

seedlings or:to search, so far as may be necessary, for that purpose 
such land or premises, 

6. Penalties and procedure.—(1) If any occupier of land within the 
„arcea in which this Act has come into force is iound using or having 
used seeds or seedlings other than approved seeds or seedlings, he shall, 
on conviction, be punishable with fe which may extend to fifty 
rupees. 

(2) If an authorised agent contravenes any of the provisions of sub- 
section (2) of section 4, then— 

(a) in the case of a Panchayat, the Panchayat as well as the 
Sarpanch, every Panch, the Secretary or other principal officer of the 
Panchayat and every person in- charge of the management of the affairs 
of the Panchayat, and 

(b) in the case of a Co-o rative Society, the society as well as 
every member or officer of the Committee of the society and every 

, person in charge of the management of the affairs of the society, 
shall, unless such Sarpanch, Panch, Secretary, officer or other person 
in the case of a Panchayat, and such member, officer or other person 
in the case of a Co-operative Society, proves that the offence was 
committed without his knowledge or connivance or that he exercised all 


\ 
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Ld 
due diligence to prevent the commission of such offence, be punishable 
on conviction, with fine which may extend to five hundred rupees : 
Provided that, notwithstanding anything contained in any law for 
the time being in force, 10 court shall impose a sentence of imprison- 
ment upon detault in the payment or recovery of fine. 


Notes 

5.6 penalises use of seeds and seedlings which are not approved ones. 

7. Bar of susit or other legal paoceeding.—No suit, prosecution or legal - 
proceeding shall lie against any public servant in respect of anything in 
good faith done or intended to be done under this Act or the rules made 
thereunder. 

8. Power to make rules.—{1) The State Government may, from 

time to time, make rulcs for the purpose of carrying into effect the provi- 
sions of this Act and such rules may provide that a breach of any of them 
shall, on conviction, be punishable with fine which may extend to fifty 
rupees. 
(2) AN rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House ot the State Legislature, while it 
is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which they are so laid or ot the session immedia- 
tely following, the House of the State Legislature makes any modification 
in any of such rules or resolves that any such rule should not b> made, 
such rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however that any such modification or 
annulment shall be without prejudice to the validity of anything previ- 
ously done thereunder. 


Notes - 
This section empowers the State Government to make rules for the purpose of 
carrying into effect the provisions of the Act. 


9, Procedure.—{1) No prosecution for an offence under this Act or 
the rules made thereunder shall be instituted except on a complaint in 
writing made by the Director of Agriculture or by, any officer, not below 
the rank of a District Agricultural Officer, specially authorised in this be- 
half by the Director. 

(2) No Magistrate inferior in rank to that of a Magistrate of the 
Second Class shall try any offence punishable under thas Act or the rules 
made thereunder. 


The Rajasthan Relief of Agricultura Indebtedness (Amendment) 
1 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 23rd September, 196) and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated September 27, 


1960. - 
Rajasthan Act No. 33 af 1960 : 

An Act to amend the Rajasthan Relief of Azriculiural Indebtedness 
Act, 1957. 

Be it enacted by the ‘Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows:— -> 

1. Short ttle.—This Act may be ca led the Rajasthan Relief of Agri- 
cultural Indebtedness (Amendment) Act, 1960. 


Notes 
_ Object—-The object of this Act is to omt the definition of ‘schednled Bank’ 


wt 
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from the Rajasthan Relief of Agricultural Indebtedness Act, 1957 and to insert a 
dehnition of ‘Bank’ as recommended by the Reserve Bank of India. 

For Statement of Objects and , Reasons, see the Rajasthen Garstte, Extraordl- 
nary, Part 3 (Ka), dated the 4th August 1960. 


2. Amendment of section 2, Rajasthan Act 28 of 1967.—In section 2 
of the Rajasthan Relief of Agricultural Indebtedne&s Act, 1957 (Rajasthan 
Act 28 of 1957), hereinafter referred to as the principal Act,— 

‘(1) the following new clause shall be inserted after clause (b), 
namely :— 

° fbb) ‘bank’ means a banking company as defined in section 5 of the 
Banking Companies Act, 1949 (Central Act 10 of 1949) and includes the 
State Bank of India and any other banking institution notified under 
section 51 of the said Act”, and 
2) clause (e) shall be omitted. 
Amendment of section 4, Rajasthan Act 28 of 1957.—In clause (e) 


" of section 4 of the principal Act, the word ‘scheduled’, occurring before 


the word ‘bank’, shall be omitted. 
The Rajasthan Government pE Undertakings (Dues Recovery) 
Act, 1 i 


The following Act of the Rajasthan State Legislature received the as- 
sent of the President on the 24th September, 1960 and was published in the 
Rajasthan Gaxeite, Extraordinary, Part 4 (Ka), dated September 29, 1960. 

Act No. 34 of 1960 

An Act to extend the period of limitation and to provide for the expedi- 
tous recovery of certain sums due io the State Government or to the Rajasthan 
State Electricity Board. 

BE it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Government Electrical Undertakings (Dues Recovery) Act, 
1960 


(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once. 


Notes 
Ce to the preamble the object of this Act is to extend the 
period of limitation and to provi le for the expeditious recovery of certain sums due 
to the State Government or to the Rajasthan State Electricity Board. This Act 
repeals Rajasthan Ordinancs No. 5 of 1960. 

For Statement of Objects and Reasons, ses the Rajasthan Gazette, Part 3 (Ka), 
dated 3lst August 1960, 


2. Definttions.—In this Act, unless the subject or context otherwise 
requires, — 

(a) “Board” means the Rajasthan State Electricity Board constituted 
co section 5 of the Electricity (Supply) Act, 1948 (Central Act 54 of 
19- 8) ; 

(b) “dues” means any sum payable to a Government electrical under- 
taki g on account of — 

(1) consumption of electrical energy. supplied; or 

(ii) any remuneration, rent or other charges for hire, inspection, test, 
installation, connection, repair, maintenance or removal of any electric 
meter, electric machinery, control gear, fittings, wires or apparatus. for 
lighting, heating, cooling, or motive power or for any other purpose for 
which “electricity can or may be used, or any industrial or agricultural 
machinery operated by electricity ; or i 

(ili) price of any such goods as a’oresaid taken on loan hut not 
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; 

returned ; 

(c) “debtor” means a person by whom any dues are payable ; . 

(d) “Government elvctrical undertaking” means an electrical under- 
taking run or controlled by the State Goyernment or the Board; and 

(e) “prescribed authority” -means any n authorised, whether by 
virtue of office or otherwise, by the State, Government, by | notification in 
the officlal Gazette, to perform the E ON of the prescribed authority 
under this Act in and for such area, as may be specified m the notification: 


Notes 
This section defines the expressions: Board, dues, debtor, Government add 
prescribed authority. 


3. Bills to state the date by which $ are to be mads and 
consequences of non-payment.—{1) Every bill tor dues payable to a Govern- 
ment electrical undertaking by a debtor shall be in the prescribed form 
ea shall specify conspicuously the date by which such dues are to be 
pai 

(2; If the dues are not paid by such date the debtor shal! be liable to 
pay in addition thereto such penalty, as may be prescribed and such dues 
and penalty shall be recoverable along with the costs incurred in making 
such recovery, in th: manner hereinafter laid down in this Act. 

4. Notsce of demand for dues and penalty noi pasd.— Where the dues are 
not paid by a debtor by the date spe:ified in the bill therefor, the prescribed 
authority may at any time serve or cause to be served upon him a notice 
of demand in the prescribed form, stating the name of the, debtor, the 
amount payable by him on account of the various dues, penalty and costs 
of recovery and the undertaking to which it is payable. 

Explanation.—The sending of the notice a registered post shall be 
deemed to be sufficient service on the person ESA 

5. Sut to challenge liabiliy to payment.—(1) Where a notice of dem- 
and has been served on the debtor or his authorised agent under section 4, 
he may, if he denis his liability to pay the dues, penalty or costs or any 
_, part of any of them, institute a suit after depositing with the prescribed 
authority the aggregate amount specified in the notice of demand under 
protest in writing for the refund of the same. 

(2) A suit referred to in sub-section (1) may be instituted in a civil 
court of competent jurisdiction at any time within six months from the 
date of deposit with the prescribed authority and subject to the result of 
such suit, -the notice of demand shall be conchisive proof of the various 
dues, penalty and costs mentioned therein. 

6. Recovery of dues etc, if not pasd.—(1) If the aggregate amount of 
the various dues, penalty and costs mentioned in the notice of demand 
scrved under section 4 is not deposited with the prescribed authority with- 
in thirty days from the date of such service or such extended period as the 
prescribed authonty may from.time to time allow, the debtor shall be 
deemed to be in default in respect of such amount and the same shall be 
recoverable as an arrear of land revenue, anything contained in-any other 
law, or instrument, or agreement to the contrary notwithstanding. 

(2) For the purpose of such recoverv, tbe prescribed authority may 
eee to the Collector a a certificate under his signature in the prescribed 
form stating the amount and details of the demand and the name and 
description of the debtor in default and the Coll ctor. shall, on receipt of 
such certificate, proceed to recover from the debtor the amount of the 
demand as if it were an arrear ot land revenue. 


; Notes 
This section provides for recovery of duos as arreirs of land revenue. 
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7. Power to make rulas.—(1) The State Government may, by noti- 
ng ee in the official Gazette, make rules for carrying out the purposes of 

(2) In particular and without prejudice to the generality af the: 
foregoing power, such rules may provide forall or any of the following 
matters, namely :— l 

(a) the form of the bill for various dues payable by a debtor toa 
Government electrical undertaking ; 

(b) theamount or scale of penalty payable on non-payment of such 
dues by the due date ; 

(c) the form and costs of notice of demand, the mode of the service 
thereof and the costs of recovery ; 

7 (d) the form of the certificate under sub-sectiom (2) of section 6; 
an 
(e) ral other matter which has to be or may be pees 
(3) rules finally made under this Act shall be laid, as soon as may 
be after they are so made, before the house of the State Ligislature, while 
it is in session, for a period of not Jess than fourteen days which may be 
comprised in one session or in two successive sessions and if, before the 
expiry of the session in which they are so laid or of the session immediate- 
ly following, the house of the State Legislature makes any modification 
in any of such rules or resolves that any such role should not be made, 
such rules shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however that any such modification or an- 
nulment shall be without prejudice to the validity of anything previously 
done thereunder. 

8. Recovery of arrears of dwuss.—All arrears of dues payable toa 
Government electrical undertaking and outstanding against a debtor at the 
commencement of the Rajasthan Government Electrical Undertaki 
(Dues Recovery) Ordinance, 1960 (Ordinance 5 of 1960) shall also 
recoverable in the manner provided for in this Act and the rules made 
thereunder : 

Provided that ao bill for such arrears shall be necessary to be issued 
as contemplated by section 3 and any ty chargeable for the pa gh 
ment of such arrears on ihe date by which such dues were to be paid, in 
accordance with rules or practice as hitherto prevailing, shall be deemed 
to be penalty duly prescribed in the case of such arrears under sub-section” 
(2) of section 3 : 

Provided further that the notice of demand for such arrears of dues and 
such penalty as contemplated by section 4, or as the case may be, a certi- 
ficate as required by sub-section (2) of section 6 may ba issued after the 
commencement of this Act : 

Provided also that nothing in this Act shall effect the proceedings 
pending under the Rajasthan Public Demands Recovory Act, 1852 (Rajas- 
than Act 5 of 1952), at the commencement of the Rajisthan Government 
Electrical Und ings (Dues Recovery) Ordinance, 1960 (Ordinance 6 
of 1960), for the recovery of any dues and such proceedings shall be 
continued as if this Act were not passed. 

9. Extension of pertod of limitahon.—Notwithstanding anything in 
the Indian Limitation Act, 1908 (Central Act 9 of 1908) or any other law 
for the time being in fdrce, the period of limitation In respect of any suit 
by or on behalf of the Board, for the recovery of any dues, shall six 
years from the time from which the period of limitation would begin to 
run under the said Act against a ike suit by a private person : 
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Provided that the period of limitation for any suit filed by di Board - 
in virtue of sub-section (1) of section 60°of the Electricity (Supply) HIA 
1948 (Central Act 54 of 1948) for the recovery of any dues accruing befor 
the date of the first constitution of the Board, shall be the same as neiaa 
ed in article 149 of the first Schedule to the Indian Limitation Act, 1908 
(Central Act 9 of 1908), or six years from the first constitution of the 
Board whichever is less, and for that purpose, the said article 149 shall be 
read as if after the words “any State Government”, the words mar the 
Rajasthan State Electricity Board” were inserted. 

10. Repeal.—The Rajasthan Government Electrical Gudenainnds 
(Dues Recovery) Ordinance, 1960 (Ordinance 5 of 1960).is hereby pee 
The Rajasthan Zamindari and mee a Abolition (Asnehdment) 
Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 26th September, 1960 and was -published 
in the Rajasthan Gazetis, Extraordinary, Part 4 (Ka), Dated September 


29, 1960. 
Rajasthan Act No. 35 of 1960 
à An Act to amend the Rajasthan Zamindari and Bsswedars Abolition 
ct, 1969. 
Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 
1. Short tsls.—This Act may be called the Rajasthan Zamindan and 
Biswedari Abolition (Amendment) Act, 1960. 


Notes 
` Object—The objects of this Act are to assis Zamindars and Biswoedars as 
Mahks in respect of Khudkasht lands in their océupation on the date of vesting of 
ther estates ın the State Government, to sst out ther rights ın the schedule, to 
restrict the meaning of certain words of S. 5 (2)(1), to extend the period for filing of 
claims allowed under S. 17 and to provide that Muafi lands granted to religious and 
charitable ae before Ist January, 1953 be treated in the manner as those 


granted of eia dars 
For Statement of Objects and Reasons, see the Rajasthan Gazette, Extraordi- 


‘nary, Part 3(Ka), dated September 2, 1960. 

2. Amondment of section 5, Rajasthan Act 8 of 1969.—For clause (1) 
of sub-section (2) of section 5 of the Rajasthan Zamindari and Buiswedan 
Abolition Act, 1959 (Rajasthan Act 8 of 1959), hereinafter referred to as 
the principal Act, the fo owing shall be and shall be deemed always to have 

, been, substituted, namely :— 

“(1) Subject to any rules made i in this behalf, all suits and procceed- 
ings affecting such estate, in which, because of the same having vested in 
the State Government, the latter will be a necessary party, pending in any 
court, civil or revenue, at the date of vesting, and all proce-dings conse- 
quent upon any decree or order passed in any. such suit or pr j 
before such date, shall not be proceeded with til, on an application made 
in that behalf, the State Government is made a party thereto ;” 

- 3. Ameridment of section 17, Rajasthan Act 8 of 1959. —In sub-section 

(1) of section 17 of the principal Act, for the words “two months”, wher- 
ever they occur, the words “one year" shall be, and shall be deemed always 
to have been, substituted. 

4. Insertion of new section 19A in Rajasthan Act 8 of 1959. —After 
section 19 of the principal Act, the following new section shall be, and 
shall be deemed always to have been, inserted, namely :— 

“19A. Payment of annusiy in perpetusty in certain cases.—Notwith- 


- 
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. Standing anything in this Act, where any part of the estate in respect of 
which a notification under section 4 has been issued, is held as a grant 
made before the first day of January, 1953 by the Biswedar or the 
Zamindar, ag the case may be, for the maintenance of an institution for 
education, or charitable purpose, or of any place ofreligious worship, 
or for the performance Of any religious service, such part of the estate 
shall be excluded in assessing the amount of compensation payable for 
the whole of such estate, to the Biswedar or the indar, as.the case 
may be, and the State Government shall, in respect of such part, pay, 
by way of compensation, an annuity in perpetuity, equal in amount to 
the net income from such estate in or for the basic year, determined in 
accordance with the principles govering determination of compensation 
as contained in the Schedule, to the person who is, or may hereafter be, 
recognised, in accordance with the duty of maintenance of such institu- 

‘tion or place of worship or the performance of such service and any such 
person shall file a statement of his claim for compensation in the prescrib- 
ed manner within the prescribed period.” 


ʻ No : 
This section inserts new S. 19 A after S T9 of tho principal Act and provides for 
payment of annuity in perpetuity is certain cass. 
5. A of seciton 29, Rajasthan Aci 8 of 1959.—In section 29 
of the cipal Act— f - 
_ _ (8) for sub-section (1), the following sub-section shall be, and shall 
be deemed always to have béen, substituted, namely :— ` > 
“(1) As from the date of vesting of an estate, the Zamindar or 
Biswedar thereof shall be a Malik of any khudkasht land in his occupa- 
tion on such date and shall, as such Malik, be entitled to all the rights 
conferred and be subject to all the liabilities imposed on a khatedar 
tenant by or under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1955).” ; anq ; 
f in sub-section (2)— F 
i) for the words ‘‘co-tenants of the holding’, the words ‘‘co-maliks 
eee shall be, ‘and shall be deemed always to have been, substitut- 
ed, an . 


(i) the succeeding words, figures, brackets, proviso and explanation 


shall be, and shall be deemed always to have been, omitted. 

6. Amendment of section 30, Rajasthan Act 8 of 1969.—In sub- 
section (2) of section 30 of the principal Act, for the words ‘‘Khatedar 
tenant”, wherever they occur, the word “Malik” shall be, and shall be 
deemed always to have been, substituted. l 

7. Amendment of Rajasthan Acd 8 of 1956.—In the Rajasthan 
Tenancy Act, 1955 (Raj Act 3 of 1955)— ; 

(a) in section 5, after clause (26), the folowing new clause shall be 
inserted, namely :— n 

“(26A) “Malik” means a Zamindar or a Biswedar who, upon the 
vesting of his: estate in the State Government under the Rajasthan 
Zamindari and Biswedari Abolition Act, 1959, bacomes, under section 29 
thereof, the Malik of the khudkasht land held by him ;”; 

a section 18, the following proviso shall be added, namely :— 


vided that the Zamindar or Biswedar holding khudkasht land - 


on the abolition of his estate under the Rajasthan Zamindariand Biswe- 


dari Abolition Act, 1959, shall become the Malik of such khudkasht land- 


` and shall be entitled to all the rights conferred and be subject to all the 
liabilities imposed on a Khatedar tenant by or under this Act.”; 4, ° 
(c) in section 14, after clause (a), the following new clause shall be 
inserted, namely :— 
“(aa) ‘Maliks’ ”; and 


i 
4 
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(d) after section 17, the following new section shall be inserted, 
namely :— : 

-“17A, ‘Maliks—Every Zamindar or Biswedar whose estate is vested 
in the State Gayernment under the Rajasthan Zamindari and Biswedari 
Abolition Act, 1959 shall be a Malik within the meaning of section 29 
of that Act in respect of any khudkasht land in his occupation at the 
date of such vesting.” 

8. Repfeal-—The Rajasthan Zamindari and Biswedari Abolition 
(Amendment) Ordinance, 1960 (Ordinance No. 7 of 1960), is hereby 
repealed. e 


The Ra Sales Tax (Third Amendment) Act, 1960. 
The following Act of the Rajasthan State Legislature received the 
assent af the Governor on the 14th October, 1960 and was published in 
iach Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated October 24, 


Rajasthan Act No. 37 of 1960. 
An Act further to amend the Rajasthan Sales Tax Act, 1964. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— i 
~ I. Short tils.—-This Act may be called the Rajasthan Sales Tax 
(Third Amendment) Act, 1960. 


Notes ; 

Object.-— To moet the demand of the trade for an independent anthority the 
Government have decided to appoint the Board of Revenue as an authority under 
the Rajasthan Sales Tax Act to hear revisions in place of the Commissioner, Excise 
and Taxation, as provided at present. The Act gives effect to the above decision 
ofthe Government.” (Vide Statement of Objects and Reasons, printed in the 
Rajasthan Gaselie, Extraordinary, Part 3 (Ka), dated September, 12, 1980). 

2. <Amondment of section 14, Rajasthan Act 29 of 1954.—In section 
14 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1964), 
hereinafter referred to as the principal Act,— 

a for the word “Commissioner”, wherever occurring, the words 
“Board of Revenue” shall be substituted, oe 

(b) for the-word “his” wherever occurring, the word “ts” shall be 
substituted, 

(o) for the word “he”, wherever occurring otherwise than in clause 
(a) of the second proviso to sub-section (2),.the word ‘it’ shall be 
substituted, and 

(d) for the words “in his discretion at any time s#o motw or’, the 
word ‘‘on” shall be substituted. 

3. <Amondment of section 15, Rajasthan Act 29 of 1964.—In section 
15 of the principal Act, for the word “Commissioner”, wherever occurr- 
lug; the words “Board of Revenue” shall be substituted. 

4. Amondmeni of section 17, Rajasthan Aci 29 of 1954.—In section 
17 of the principal Act— 

(a) for the word “Commissioner”, the words ‘‘Board of Revenue” 
shall be subtitnted, we i - 

(b) for the word “him”, the word “it” shall be substituted, and 

(c) for th: word “his”, wherever occurring, the word “its” shall be 
substituted. l i 

5. Amendment of section 19, Rajasthan Act 29 of 1964.—In asction 
19 of the principal Act, for the word ‘‘Commissioner’’, the words “Board 
of Revenue” shall be sybstituted. 

p. Amondment of section 24, Rajasthan Act 29 of 1954.—In section . 
24 of the principal Act, for the word “Commissioner” wherever occurr- 
ing, the words ‘‘Board of Revenue” shall be substituted. 


Hae i tenia X 
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The Jaipur Municipality oar iad (Temporary Provisions) 
| Àct 5 


The following Act ofthe Rajasthan State Legislature, received the 
assent of the Governor on the 2th October,1960, and was published in the 
Rajasthan Gazette, Extraordinary, Part 4(Ka), dated November 7, 1960. 

- 7 j Act No. 38 of 1960. 
An Act to provide for the extension of the supersession period of the 
Municipal Council of the ae of Jaspur, for the municipal adminisivation 
of the city during such perso or other matters connected therewsth. 
°” Be it enacted by the Rajasthan State Legislature in the Eleventh 
year of the Republic of India as follows:— ` 

1. Short tile—This Act may be called the Jaipur Municipality 

Administration (Temporary Provisions) Act, 1960. © i 


i Notes 
; Object—‘‘It has become necessary to enact a validating legislation to provide 
for the extension of the su ion period of the Municipal Council of the City of 


Jaipur, for the municipal administration of the City of Jaipur during such period and 
for other matters connected therewith.” (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gaseti4 Extraordinary, Part 3(Ka), dated 13th September, 
1960. i 


) 

_ 2. Extonston of supersesston period and validation of acts done during 
such jod.— Notwithstanding anything contained ‘in the Rajasthan 
Municipalities Act, 1959 (Rajasthan Act 38 of 1959), hereinafter referred 
to as the new Act, it is hereby provided and declared that— 

(i) the period of supersession of the Municipal Council of the City 
of Jaipur, hereinafter referred to as the said Council, for one year, as 
ordered by Local Self Government Department Notification No. D. 6691/ 
F. 1 (c) (9)/LSG/A/54, dated the 15th July. 1958, is hereby ettended, and 
shall be deemed to have been extended as from the 15th day of July, 1959, 
until a new Municipal Council for the City of Jaipur is duly constituted 

in accordance with the provisions of the new Act, 
| (ii) the terms of the appointment of the Administrator, during the 
period of supersession as extended by clause (i), to exercise the powers 
and perform the functions of the said Council in accordance with law is 
likewise extended and shall be deemed to have been extended, 

(iii) Shri Pashupati Nath Kaul shall be deemed to have been duly 
appointed as such Administrator during the period commencing on the 
15th day of July, 1959, and to have lawfully exercised the powers and 
performed the functions of the said Council during the period of his ap- 

intment m accordance with law, l 

(iv) Shri Himmat Singh shall be deemed to have been duly appointed 
as such Administrator ard to have so exercised the powers and performed 
the functions of the said Council as from the 18th day of July, 1960, till 
the commencement of this Act and is hereby appainted as such Adminis- 
trator to exercise the said powers and perform the said functions from 
the date of such commencement till the time that’ he continues to hold 
such appointment, and : i 

i the State Government shali have the power during thè period 
of*supersession of the said Council, as extended by clause (i), to appoint 
any other petson by name or by virtue of office, as Administrator of the 
Municipality of Jaipur for the purpose of exercising the powers and per- 
forming the functions of the said Council under the new Act. | 


Notes 
Section 2 makes provision for the extension of the supersession period and for 
validation of Acts done durihg such period by the Municipal Council of the City of 
` Jaipur. ee ian 


ne | 
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The Rajasthan Prisoners Act, 1960. i 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on Ist November, 1960 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 7th November, 1960. 

Act No. 39 of 1960. 

An Act io consolidate and amond the law relating to prisoners in the 
State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature im the Eleventh 
Year of the Republic of India as follows :— 

1. Short tile, extent and commencemont.—{1) This Act may be called 
the Rajasthan Prisoners Act, 1960. 

es It extends to the whole of the State of as aaa 
iS ' It shall come into force at me 
otes 


Object——-‘‘The Act is intended to unify the law relating -to ners through 
out the re-organised State of Rajasthan, and is based on the nera Act, 1 
Provision has also been made for the release of ners for special reasons and for 
` ‘other ancillary matters”. - (Vide Statement of Objects and Reasons, printed in the 


Rajasthan Gasstis, Extraor , Part 3(Ka), dated 19th February, 1980.) 
2. haa In this Act, unless the subject or context other- 
, wise re 


quires 
(a) “court” incIndes any officer or person lawfully exercising civil, 
criminal, revenue or other jurisdiction, and 

(b) “prison” includes any place which has been declared by the State 
Government, by general or special order, to be a subsidiary jail. 

(2) In this Act all references to prisons and to e onneni or 
confinement therein shall be construed as referring also to pesormnatory 
schools, if any, and to detention therem. i 

S a of prisons to detain persons committed to thoir 
: custody. officer-in-charge of a prison shall receive and detain all 
persons duly committed to his custody under this Act or otherwise by 
any court according to the exigency of any writ, warrant or order by’ - 
which such person has been committed or until such person is discharged 
- or removed in due course of Jaw. 


Notes 

Section 3 enjoins a duty on the Officers-in-charge of prisons to detain persons 
committed to their custody. 

4. Officors-in-charge of prisons to return writs, etc., a execution or 
dischargs.-The officer-mn-charge of a prison shall forthwith, after the 
execution of every such writ, order or warrant as aforesaid, other than 
a warrant of commitment for trial, or after the discharge of the person 
committed thereby, return such writ, order or warrant to the court by 
which the same was issuefl or made, together with a certificate endorsed 
‘thereon and signed by him showing how the same has been executed or 
why the person committed thereby has been discharged from custody be- 
fore the execution thereof. 

5. Officors-in-charge of prisons to give effect to sentences. —Officers-in- - - 
C e of prisons may give effect to any sentence or order or warrant for ' 
the detention of any person passed or issued by any court or tribunal 
acting, whether within or without the State, under the general or special 
authority of the State Government or under the provisions of the’ Con- 

stitution of India or any law for the time being in force. 

6. Warrant to be sufficient authority.—A warrant under the official 
signature of an officer of such court or tribunal as is referred to in section 
5 shall be cient authority for TE Any person in confinement in 
pursuance of the sentence passed upo 
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7.4 Procedure ‘where officer-in-charge of prison doubts legality of war- 
rani.—(1) Where an officer-in-charge of a prison doubts the legality of a 
warrant or order sent to him for execution or the competency of the per- 
son whose official seal or signature is affixed thereto to pass the sentence 
and issue the warrant or order, he shall refer the matter to the State 
Government, by whose order on the case he and all other public officers 
shall be guided as to the future disposal of the prisoner. 

(2) Pending a reference made under sub-section (1), the prisoner 
shal] be. detained in such manner, and with such restrictions or mitiga- 
‘tions, as may be specified in the warrant or order. 

Notes 

Section 7 makes provision for the procedure that has to be followed when an 

officer-in-charge of a are Ft doubts the legality of a warrant. 


8. Removal of prisoners —(1) The State Government may, by gene- 
ral or special order, provide for the removal of any prisoner confined in a 
prison— 

(a) under sentence of death, or 

under, or in lieu of, a sentence of imprisonment, or 

c) in default of is ent of a fine, or 

d) in default o a security for keeping the peace or for main. 

ining good behaviour, or nE 

(e) otherwise, 
to any other prison in the State. 

(2) Subject to the orders, and under the control of the State Govern- 
ment, any person who is detained in custody in a prison pending inquiry 
or trial or otherwise under any writ, warrant or order may, by order, be- 
directed to be removed— 

(a) from one subsidi jen to another subsidiary jail in the district, 
by the Collector of the district, 

(b) from one subsidiary jail to another subsidiary jail within a sub- 
division, by the Sub-Divisional Officer, 

(c) from a subsidiary jail in one district toa g e jail in an- 
other district, by the Collector of the district from which the person is 
removed with the consent of the Collector of the other district, and 

(d) by the Inspector-General of Prisons— 

(i) from one central jail to another central jail or to a district jail or 
a subsidiary jail, or 

(ii) from one district jail to another district jail or a central jail ora 
subsidiary jail, or 

(iti) from one subsidiary jail to another subsidiary jail or to a district 
jail or a central jail. 

9. Lunatic prisoners how to be dealt with.—(1) Where it appears to 
the State Government that any person detained or imprisoned under any 
order or sentence of any court is of unsound mind, the State Government 
may, by a warrant setting forth the grounds of belief that the person is of 
unsound mind, order his removal to a lunatic asylum or other place of safe 
custody within the State, there to be kept and treated as the State Govern- 
ment directs, during the remainder of the term for which he has been 
ordered or sentenced to be detained or imprisoned or, if on the expiration 
of that term it is certified by a medical officer that it is necessary for the 
safety of the prisoner or others that he should be further detained under 
medical care or treatment, then until he is discharged according to law. 

(2) Where it appears to the State Government that the prisoner has 
become of sound mind the State Government shall, by a warrant directed 
to the person having charge of thé prisoner, if still liable to be kept in 


1 
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.custody, remand him to the prison from which he was removed,’ or to an- 

~ other prison within the State or, if the prisoner is no longer liable to be 
kept in custody, order him to be discharged. 

(3) The time during which a prisoner is confined i in a Innatic asylum 
under sub-section (1) shall be reckoned as part of the term-of detention 
or imprisonment which he may have been ordered or sentenced by the 
court to undergo. - ee 

l i To every person who is kept in a lunatic asylum under sub-sec- 
tion (1) after the expiration of the term for which he was ordered or: sgn- 
tenced to be detained or imprisoned`'the provisions of the Indian Lunacy 
Act, 1912 (Central Act IV of 1912), shall apply. 

(5) In any case in which the tate Government is competent under `, 
sub-section (1) to order the’ removal of a prisoner toa lunatic asylum or- 
other ae of safe custody within the State, the State Government may | 

«order his removal to any such asylum or place within any other State by 
ent with the Government of that State. 5 
o 10. Release of prisoners for spectal reasons.—(1) Notwithstanding — 
anything to- contrary contained in any other law for the time being in . 
force, the-State Government or any authority to which the State Govern- 

‘ ment may delegate its powers in this behalf, for any special reasons, - 
direct that a prisoner may be relesased for a period not exceeding fifteen 
days (excluding the time required for journeys and the days of ll 
from or arrival at the prison) either without conditions or upon such con-..- .. 
~ ditions specified in the direction as the prisoner accepts and may at any. 

” -time cancel his release. 

<“ . (2) The. authority directing the- release. of any prisoner under sub-.” 

section (1) may require him to enter into a bond with or without sureties 
- for the due observance of the conditions specified in the direction. 

(3) If any person released under sub-section (1) fails to fulfil any of - 
the conditions imposed upon him under the said sub-section or under the’ ni 
bond entered into by him, the bond shall be declared to be forfeited’ and,- 
any person bound thereby shall be liable to pay the penalty thereof. < 

(4) No prisoner shall, without the special sanction of the State oa : 
ernment, be released under this section unless— 

(a) he has served at least six monte of his sentence sneluding re- 
missions, 

(b) his conduct has been, in the opinion of the Superintendent of jail = 

n which he is serving his sentence, uniformly good, 

(c) he is not a habitual criminal under the rules made under any law 
relating to prisons for the time being in force in the whole or any part of or 
the State, and 

(d) the offence for which he has been convicted does not, in the opi- 
nion of the authority cirer ting release, involve grave moral turpitude | or 
mental depravity. 


Section 10 enumerates special maei which prisoners can:be released by -¥ 
the State Government = 
11. Surrender of prisoners.—(1) Any prisoner released under section 
10 shall surrender himself to the officer-in-charge of the prison from which 
he was released upon the expiration of the period for which he WAS ṣo 
released.. 
(2) If a prisoner does not surrender himself as required by sub- 
section (1)— 
(a) he may be arrested by any police officer without a warrant and 
shall be remanded to undergo the unexpired portion of his sentence, and 


= 
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(b) he' shall be further liable, upon conviction, to be punished with 
imprisonment of either description for a term which may exterd to two 
years or with fine which may extend to five hundred rupees or with both. 

12. ` Release of prisoners recommended for pardon.—The High Court 
may, in any case in which it has recommended to the State Government 
the granting of a free pardon to apy prisoner, permit him to be at liberty 


‘on his own recognizance. 


Notes 
Section 12 empowers the High Court to caeai a prisoner on his own recogni- 
zando where it has recommended to the State Government the granting of a free 


pardon 7 s 
13. Power to make riudes.—{1) The State Gace may make 


rules for’ carrying out the purposes of this Act. 
(2) In particular and without prejudice to the gcnerality of the fore- 


ae? provisions, such rules may provide for— 


a) the procedure to be followed in respect of the proceedings for the 


release of prisoners, 
(b) the conditions of release of prisoners including conditions for 


supervision and restrictions on their movement during the period of their 


release, 
(c ) travelling allowances for prisoners during the period of release, 


and 


‘any provision of this Act. 


14. Repeal and Savings. — (1) The Prisoners Act, 1900 of the Cental 
Legislature as adapted to the. pre-reorganisation State of Rajasthan and: 
the corresjonding laws in force in the Abu, Ajmer and Sunel areas are . 


hereby rep aled. 
(2) All rules, orders and directions made under the said correspond- 


ing laws in torce ia the Abu, Ajmer and Sunel areas are hereby super- 


` (8} The Ean isions of the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955) relating to repeal and. savings shall apply to 
the enactments, rules, orders and directions hereby repealed or superseded 
as if such enactments, rules, orders and directions had been repealed by a 
Rajasthan law. 

(4) Until new.rules, orders and directions are made-under this, Act, 
the rules, orders and directions made under the Prisoners Act, 1900 of 
the Central Li gislature as adapted to th» pre-reorganisation State of Raja- 
sthan and in force at the commenceme.t of this Act shall, unless they 
are inconsistent with or repugnant to the provisions thereof, continue to 
be in force and shall apply to the whole of the State of Rajasthan as 


- formed by section 10 of the States Re-organisation Act, ee (Central 


Act 37 of 1956), 


The Ra Housing Schemes (Land Acquisition) Act, 1960. 

The following Act-of the Rajasthan State Legislature received the 
assent of the President on the:28th October, 1960 and was published in 
the’ Rajasthan Gazette, PA Part 4(Ka), ones 9th November, 


1960." 
Act No. 40 of 1960 
An Act to make some piers provisions for the compulsory acquisition 


* 
mamaa —— NEY salir 


_ of land for the furpose of housing schemes. 


Be it enacted by the Rajasthan State Legislature in thé ‘Eleventh 


Year of the epupue of India as follows ~— l a 


om 
+ 


(d) all matters which may be or are required to be prescribed under, ) 
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f é 
1. Shori title and commencement.—(1) This Act may be called the 
Rajasthan Housing Scheines (Land Acquisition) Act, 1960. 
2) It shall come shto force at once. 
‘5 It shall remain in force for a ‘prio | of twenty years only. 
- Notes pa 

Object-——‘‘The Second Five Year Plan adopted certain targets for housing 
grammes, including low-income group housing and middle-income group hou P 
The acquisition of land and its development in connection with housing programmes 
has to bein phases, and the completion of the various housing schemes will necessari- g 
ly take time. Moanwhile, it is feared that, without suitable legislation, land prices 
would lend themselves to a considerable amount of speculation In order to check 
this trend and make land available for the approved housing schemes at reasonahle 
cost, it is propre to fréexe land prices for purposes of acquistion under the Raja- 
sthan ar uimtion Act at prices prevalent at the commencement of the said 
Act bene Act. (Vido Statement of Objects and Reasons printed in the 
Rajasthan Gasetie, Extraordinary, Part 3 (Ka) dated 26ih February, 1960) 

2. Defintttons.—In this Act unless there is anything repugnant in tle 
subject or context— 

(i) ‘housing scheme’ means any housing scheme which the State 
Government may, from time to time, undertake for the purpose of incrcas- 
ing accommodation for housing persons and shall include any such scheme 
undertaken ‘from time to time with the previous sanction of the State 
Government by e local authority or a company. 

(ii) ‘relevant date’ means the twelfth day of December, 1953. . 

3. Amendment of sections 3, 11 and 23 of Rajasthan Act XXIV of 
1963.—(1) Where, during the continuance of this Act, any land is acquir- 
ed under the Rajasthan Land -Acquisition Act, 1953 (Rajasthan Act XXIV 
of 1953), hereinafter called the ‘said Act’, for the purpose ofa housing 
scheme the said Act shall have effect in relation to such acquisition as 
if— 

(a) in clause (f) of section 3, ‘after the words ‘such provision’, the 
words and brackets ‘anda housing scheme as defined in the Rajasthan 
Housing Schemes (Land Acquisition) Act, 960’ had been inserted; : 

(b) in section 1), after the words, figures and brackets, ‘section 4, 
sub-section (1)’, the words ‘and at the relevant ‘date’ had been inserted; 
and 

c) in section 23— 

My in clause firstly of sub-section (1}, after the word and figure ‘section 
6’, the words ‘or at the relevant date, whichever is less’ had been inserted; 
and 
ia sub-section (2) had been omitted. 

(2) Nothing in this section shall apply to any bnilding, 


Notes 
Section 3 makes amendments in sections 3, 11 and 23 of the Rajasthan Land 
Acquisition Act, 1953 for the purpose of a housing scheme. 


The Rajasthan Land Reforms and Resum see of Jagirs 
Amendment) Act, 1960 
The following Act of the Rajasthan State Legislature ai ‘the 
assent of the President on the 23rd November, 1960, and was published. 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated 2nd Decem-* 


ber, 1960. 
Rajasthan: Act No. 43 of 1960. 
An Aci furiher to amend the Rajasthan Land Reforms and SEMIN DEGA 
of Jagirs, Act, 1962. 
e it enacted by the Rajasthan State Legislature i in the _Eleventh 


-j = 
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Year of the Republic of India as follows:— . . l 
1. Short titles. —This Act may be called the Rajasthan Land Reforms 


and Resumption of Jagirs (Thirteenth Amendment) Act, 1960. 


Notes 

Object—-‘The Rajasthan High Court has, in Sheo Prakash Singh versus the State 
of Rajasthan, taken exception to section 40A of the Act which confers unlunited 
powers of review, inter aha on the Jagir Commissioner and the Commusioner for 
Khuikasht, and has suggested that it would be in tho fitness of things if the position 
were clarified by an amendment, so as to limit the exercise of the power of review 
subject to the conditions laid down in Rule 1 of Order 47 of the Code of Civil Proce- 
dure. eIt ıs proposed to amend section 40A of the Act accordingly, and make few 
other changes m the Act, (Vide Statement of Objects and Reasons, printed in the 
Rajasthan Gazette, Extraordinary, Part 3 (Ka). dated 16th September, 1980). 


2. Amendment of section 38E, Rajasthan Act VI of 1952.—For the 
existing sub sections (3) and (4) of section 38E of the Rajasthan Land Re- 
forms and Resumption of Jagirs Act, 1952 (Rajasthan Act VI of 1952), 
hereinafter referred to as the principal Act, the following sub section shall 
be substituted, namely:— | 

“(3) The payment of the additional rehabilitation grant mentioned in 
sub-section (1) and of the interest thereon mentioned in sub-section (2) 
shall commence after the total amount'of compensation payable under 
section 26 and of rehabilitation grant payable under section 38A has been 


paid up to the Jagirdar and shall be made in three equal annual instal- 


ments or six equal half-yearly instalments either in cash, or in bonds, or 


partly in cash and partly in bonds.” 


Section 2 substitutes a new sabeascticn 13) for the existing snb-sections (3) ‘and: 
(4) to section 38E of Rajasthan Act VI of 1952. 

3. ‘Amendment of section 40A, Rajasthan Act VI of 1952—Section 
40A of the principal Act shall be renumbered as sub-section (1) of that 
section and after sub-section (1) -so renumbered, the following new sub- 
section ‘shall be ins rted, namely: — | 

(2) No order passed by the Board or the Jagir Commissioner or 
the Commissioner for Khudkasht Lands shall be reviewed under sub-sec- 
tion (1) otherwise than on any of the grounds mentioned in Rule 1, Order 
47, of the First Schedule to the Code:of Civil Procedure, 190% (Central 
Act V of 1908), and the provisions of the said Order shall apply.” 

4. Amendment of Second Schedule, to Rajasthan Act VI of 1962,—In 


‘clause 4 of the Second Schedule to the, Principal Act, after the further 


proviso, the following additional proviso shall be inserted and Shall be 
deemed always to have been ee | namely:— E l 
“Provided also that where the gross income of a Jagirdar alsọ consists | 
of income under sub-clause (h) of clause (2), the amount of administrative 
charges, if any, deducted by the Excise Department of the State before 
arriving at the amount of. compensation pavable to the Jagirdar in çash ' 
under the said sub-clause of-the said clause shall be deducted from the 
amount of administrative charges deductible under sub-clause (in) of this . 
clause out of the gross income.of the Jagirdar.” 


e `> Notes 
Section 4 amends the Second Schedule to Rajasthan Act VI of 1952. 


The Rajasthan Land Revenue and.Public Demands Recovery 
(Amendment) Act, 1960. 
The- followihg Act -ofthe Rajasthan State Legislature received , the 
assent of the Governor on the 22nd November, 1960 and was published in 
feat Rayasthan Gaxette, extraordinary, Part 4 (Ka), dated 2nd December, ` 


pa 
20 ' MR RAJASTHAN LAND REVENUE AND PUBLIC DEMANDS ( 1861 
RECOVERY (AMENDMENT) ACT 1960. 
ai. ier i acne pari ear ean 
"Rajasthan Act No. 42 of 1960. 
At Act further to amend the Rajasthan Land Revenue Act, 1966 and 


the Rajasthan Public Demands Recovery Act, 1962. 
. Beit enacted by the Rajasthan State Legislature i in the Eleventh 


year of the Rupublic of India as follows: — oo 


1. Short tiile and commencement.—(1') This Act may be called the’. a 


Rajasthan Land Revenue and Public Demands Recovery (Amendment) ~ 


Act, 1960. 
(2) It shall come into force on such date as the State Government `, 


may, by notification in the official Gazette, appoint. 


” d. 


Notes ; 
~-According to the preamble the ‘object of this Act is to farthur amond oe 


O 

ay rajasthan Land Revenue Act, 1956 and the ee Public Demands elles 
ce, | 

.2. Amendments in Rajasthan Act 165 of 1956. —In the Rajasthan Land ; 
Revenue Act, 1956 (Rajasthan Act 15 of 1956),— 

(i) section 255 shall be omitted, 

(ii) for clauses (a), (b), (e) and (d) of section 256, the following shani 
be substituted,.nam 

“(a) all sums na money ° declared bv this Act or i any Jaw for’ the 
time being in force, other than the Rajasthan Public Demands ae 
Act, 1952 (Rajasthan Act 5 of 1952),— 

(i) to be recoverable or realisable as..an arrear of revenue or land 
revenue or rent, or 

(ii) to be a demand of a public demand or! to be recoverable’ or alis 
able asa demand or a public demand or as an arrear of a demand ðr a pub- 
lic demand ; 

(b) all sums of money payable to the State Government or toa 
department or an officer of the State Government or to a local authority 
on account of rates, duties, taxes, charges or other dues under any law or 
rule having the force of law, notwithstanding that such law or rule does- 
not declare the same to be recoverable or realisable as an arrear of revenue 
or land revenue or rent or to be a demand or a public demand or to be 
recoverable or realisable as an arrear of a demand or a public demand. ~~ 

-(c) all sums of money payable to the State Government or to a de- 
partment or an officer of the bin te Government or to a local authority,— 

(i) by way-of fees, fines, penalties, compensation or costs imposed or 


awarded by any‘authority, not being a civil or criminal court, under this . . 


Act or under any other law for the time being in force, or 
(ii) on account of e; forest rights, fisheries, mills, natural 


products of land, water-rates, irrigation charges, maintainance and mani- ` 
gement of irrigation works and the like; i 


(d) all rents, premia; cesses, rates, fees and royalties due to the State = 


Government on account of the use or occupation of land or’ water or 
other immovable property, whether ee to the State Government 
or not, or on account of any products thereof or proceeds therefrom or on 
any other account; 

(e) all sums of ` money due to the State Government under any grafit; 
lease or contract which provides: that they shall be recoverable as arrears 
of revenue or land revenne.’’; and 

(ili) after section 257, ‘the following new sections shall ve inserted, 
namely :— 

“257A. Application for recovery of moneys referred to in no 2586 and 


Aia 
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267,—(1). Any officer or authority, to whom any sum of money referred ~ 


a 4 Oe 1, 
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to in section 256 or section 257 is due and payable, shall make to the 
Collector an application in writing in the prescribed form; containing the 
following particulars, namély ;— 

(a) the officer or authority to whom the sum is due and payable, - 

P (b) the name and ‘description ‘of the person from whom tne- sum is 
ue, 

t c) the sum due and the nature thereof, 

d) the period, if any, for which it is due and the date on which it 
aS. apes yable, 
the pppoe by which the sum may be recovered, 

f ee possible, the property against which the process may. be 
executed, and-~ - 

(g) | such other particulars as may be a by the State Govern- 
ment : 

Provided that nio such application shall be necessary in cases in 

which, according to the law under which such sum of money is duo 
- and payable, a certificate or certified statement of account or other docu-.. 
‘ ment, specifying, as nearly as may’ be, the -aforesaid particulars, : is 
required to be sent and has been sent to the Collector. 

(2) The application, certificate, statement-of account or other 
document referred to'in sub-section {1 \ shall, for the purpose of recovery 
+ in accordance with the provisionstof this chapter, be conclusive evidence 

` of the existence of the arrear payable to the officer or authority signing 
the same, of the amount of such arrear dnd of the person who is the 
defaulter. - i 
257B. Payment under protest ‘and further remedy —(1) If proceed- 
ings are taken tinder this chapter against any person’ for the recovery 
of any sum of money referred to in section 256 or section 257, such person 
may at any time, before any property sttached m such proceedings is 
knocked down ata sale thereof, pay the amount claimed and ‘at the 
same time deliver a protest signed y himself or by his authorised: agent 
to the revenue officer taking such proceedings. 

(2) When any amount is paid: under’ aoe ida sub-section (1), 
such amount alongwith the protest shall be forwarded to the offcer or 
authority at whose instance proceedings were so started. 

(8) Subject to the provision contained in sub-section (4), the pan 
making a payment under protest in accordance with sub-section (1) shall 
have the right to institute a suit for the recovery of the whole or a part 
of the sum so paid under protest. - 

(4) No suit under sub-section (3) shall He or be PERRE if any law 
under which the sum fof money paid under protest is due provides a 
remedy, whether by way of suit, appeal, application or other proceeding, 
to the n from-whom such sum was recovered. 

(5) No appeal or reference shall lie from an order of a revenue officer .. 
passed in proceedings taken under this chapter for the recovery of sums 
of money referred to in sections 256 and 257. - 
257C. “Person from whom sum is dus” dafined. —For the purposes 

of sections 257A and 257B, the expression ' “persons from whom gum is 
due’ or any other expression to the like effect shalt mean the person so 
named in the application under sub-section (1) of section 257A whether 
guch sum is due from him personally or as a legal representative ef any 

other person from whom the sum was so due and shall include a person— 
e ho is liable under section 257 as a surety of the person from 

a eg en or : 

(ii) whose name is snbsequently substituted for, or added as, the 
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person from whom Desmi or was go due. 

257D. Provisions of chapter to apply to sums dws at commencement 
of Aci.—The provisions of this chapter with regard to the recovery of 
revenue or rent shall apply to all arrears of revenue or rent as well as 
sums of money recoverable under sections 256 and 257 as arrears of 
revenue due at the cammencement of this Act.” 


Notes ae 
Section 2 omits section 255 and makes anendmenta in section 256 and adds new 
sections 257A, 287B, 257C and 257 D to Rajasthan Land Revenus Act, 1956. $ 


3. Amendmenis in Rajasthan Act & of 1952.—In the Rajasthan 
Public Demands Recovery Act, 1952 (Rajasthan Act 5 of .1952)— 
` (i) in section 8— 
(a) in sub-section (1), after the words “in whole or in part”, the 
words “on the ground that the demand is not recoverable under this Act 
or that its recovery by suit is barred by any law for the time being in 
` force” shall be mserted, 
(b) in sub-section (2), the words “forward such petition to the officer 
or authority charged with the realisation of the public demand for 'dis- 
: Provided that” and ‘he shall” shall be omitted, and for the words, 
rackets and figure “presented to him under sub-section {1) to the officer 
or authority referred to above through”, the word ‘‘to” shall be substi . 
tuted, and 
(c) for sub-section (3), the following sub-section shall be substituted, 


ae 
3) The Collector in whose office the certificate was originally filed 
shall hear and determine the petition and may set aside, modify or vary 
the certificate, if necessary, in accordance with his decision.” ; 
a section 9 shall be omitted ; ` 
iii) in section 13— 

(a a) for the words “authorised by any law for the time being in 
force for the recovery of an arrear of land revenue’, the words, brackets 
and fi pecified in section 228 of the Rajasthan Land -Revenue Act, 
1956 Rajasthen Act 15 of 1956)”. shall be substituted, and 
(b) for the words ‘‘such law”, the words ‘‘that Act” shall be substi- 
tuted ; l 

(iv) in section 20— 

(a) in clause (b) of sub-section (2), the wordy and figure “or section 
9” shall be omitted, 

) the first proviso shall be omitted, and 
c) in the second proviso, the word “further” shall be omitted ; 
v) in sub-section (1) of section 23A, for the words “any original 
order made under this Act by the Collector” , the words and 
order made. by the Collector under section 8 or section 19 or section 1A” 
shal! be substituted ; 

(vi) for section ‘238, the following section shall be substituted, 
namely :— 

“23B. Revsston.—The Board of Revenue shall have power to revise 
ae) order made under this Act by any officer subordinate to the Board.” ; 
an 

(vii) in the Schedule,— 

(a) items 1, 2, 3, 4, 4A and 5 shall be omitted, and 

(b for item 6, the following shall be substituted, namely :— 

“Any money payable to the Government or to a department or an 
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officer of Government. l 
(i) unter orin pursuance of a written instrument, or 
(ii) under or in pursuance of an ‘agreement evidenced by a waiting... 
correspondence or otherwise, in repayment of any advances or in lieu of 
any services rendered or supplies made by the Government or such 
department or officer of Oe 


: Section 3 makes amendments in sections 8, 9. 18 and 23A cubstitutes now 
section 23B dealing with Rovision. 

. Provision as to proceedings pending | undor Rajasthan Act & of 
_ 1982.—All certificates pending with the Collectors at the commencement 
- of this Act in respect of sums of money referred to in. items 1, 2, 3,4, 4A 
and 5 of the Schedule to the Rajasthan. Public Demands Recovery Act, 
1962 (Rajasthan Act 5 of 1952) at any stage under that Act shall, if they 
are covered by any of the clauses of section 256 of the Rajasthan Land 
Revenue Act, 1986 (Rajasthan Act 15 of 1956) as amended by this Act, 
be deemed for the purposes of the latter Act to be applications within 
the meaning of section 257A and may be proceeded with eee a 
notwithstanding anything contained in the “Rajasthan Public Deman 
Recovery Act, 1952 (Rajasthan Act 5 of 1952).or In the ee ae General 
Clauses Act, 1955 (Rajasthan Act 8 of 1955.) 





Published in the Rajasthan Gazete, E Pt. 4. (Ga), dated 


January 2, 1961. 
PANCHAYAT AND DEVELOPMENT DEPARTMENT 
No, F. 4 (LJ) (25)/14.—Jaipur, January 2, 1961—In exercise of the 
a rs confered by section 89 (1) and (2) XXX VIED of the Rajasthan 
chayat Act, 1953 (Rajasthan Act 21 of 1983), the State Government 
hereby makes the following further.amendments in the Puncha- 
yat and Nyaya Panchayat Election Rules, 1960, namely :— 


Amendments 

In the aa Rules :— 

(1) after rule 55, the following new rule shal! be inserted, namely : — 

“55-A. Co-option of Panchas io Panchayals referred to tn section 8-A.— 
The co-option of the panchas to a Panchayat referred in section 8-A of the 
n shall also be held by the Sarpanch concerned in accordance with these 

es,’ 

(2) The fullstop occurring at the end of the provigo to sub-rule (2) of 
rule 68 shall be omitted and the words and fullstop “and that the meeting 
for election of members shall be held at the ea ii of the Naaya 
Panchayat,” shall be. ee therein. 

(3 ) For sub-rule (2) of rule 60, the ‘dléaiie shall be substituted :— 

(2) Notice of a. lace, date and hour of such meeting shall be 
‘given i z writing to hep member not later than seven clear days. before 
the date fixed for the meeting ; 

Provided that no such notice shal] bs necessary and such meeting 
may-be convened at any time and on any day and at any aie in case 
all the members are present and. consent for the same” 


Published in the Rajasthan Garei#te, Pt. 4(Ga), dated February 2, 1961. 
No. F. aed Rev A/59. —Jaipur, December 23, 1£60.—In exercise 
of the powers conferred by section 36 of the Rajasthan Zamindari and 
Biswedari Abolition Act, 1959 a Act 8 of 1968), the State . 
Government does hereby make the fo owing amendments to the 
facen cert ane Biswedari Abolition Rules, 1959, as publish under 
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this Departments Notification of even number dated the 8th April, 1959, 
in Part EV-C of the Rajasthan Gazette, Extraordinary, ‘dated the 25th 
idem, namely :— 

i Amendments 

For the existing rule 5 the following shall be substituted, re — 

“5. Suits and procesdings affecting abolished estates. — 

(1) In all suits and proceedings by or against the Biswedar or Zamin- 
dar affecting his estate that has vested in the State Government by a 
notification issued.under section 4 of the Act in which, because of such 
vesting; the State Government will be a necessary party that were per 
ing in any court, civil or revenue, at the date of vesting, and in al 
ceedings consequent upon any decree or order passed in any such a a 
proceeding before the said date, the court shall give.a notice to the . 
Collector (in whose district such estate .was SANEA): regarding the 
pendency of the said suit or proceeding. 

(2) If an application is made in that behalf by any party to sidi 
suit or proceeding or by the Collector, the’ court, after notice to other ». 
parties, shall cause the State Government to be made a party and shall 
pga with the suit or the proceeding as the case may be. The State 

vernment so made a may make any. defence oE to its, 
character on account of the vesting of the estate in it. 

(3) Where, within the time limited hereunder, no application is made 
under sub-rule (2), the suit or: ‘proceeding shall abate as regards the 
reliefs for or against the Biswedar s‘or Zamindar s estate that has vested 
imn the State Government. 

(4) The application under aeri. (2) may be made anki iis 
months by the Collector fröm the date of the’ service -of ‘notice on him 
and by any of the parties from the date when the court directs issue 
notice to the Collector. 

(5) Where a question arises as io whether a State Governmenit is -or 
is not the necessary party, such question shall be determined by the court. 

- (6): Notwithstanding anything contained in the foregoing sub-rules, 
whether the cause of action survives or not, there shall be no abatement 
by reason of the vesting of the estate in the State Government between 
the conclusion of the hearing and the pronouncing of the judgment, but 
judgment may in such case be pronounced notwithstanding the vesting 
and shall have the same force and. effect as: if it had been pronounced 
before the vesting took place. 

(7) (i) Where a sujt or proceeding abates under this rule, no fresh f 
suit or proceeding shall be brought on the same cause of action. 

(ii) The State Government or the party. effected may apply for an 
order to set aside the abatement ; and if itis proved that it was prevent- 
ed by any sufficient cause: from continuing the suit or the proceeding, 
the court shall set aside ths abatement upon such remis as to costs or 
otherwise as it thinks fit. , 

(ui) The provisions of section 6 of the Indian L imitation a 1877, 
shall apply to applicdtions under clause (ii). e 

(8) In the application of this rule to appeals and revisions etc. 5 a 
far as may be, the word ‘^ suit” shall be held to include. e appeal or: 
revision or a reference. ` 

‘(9) The provisions of this rule shall apply i proceedings i in execution’ ., 
of a decree or ‘order. 

: (10) Immediately on receipt of a notice issued under’ sub-rule (1) or 
on ‘an application under sub-rule (2), the Collector shall take steps ae 
proper representation in the suit or the proceedings as the case may be. 


PART IV ] RAJASTHAN ACT NO. 1 oF 1961, 25 





__ (11)+All suits and proceedings that have been sta in 
with clause (1) of sub-section (2) of section 5 of the pia It meer 
to the 4th of July, 1960, and abated in accordance with rule 5 of these 
os as : pe Sa p this amendment shall be revived, s#o moto or 
otherwise by the couft, whereupon-the provisions of sub 
shall be applicable. ila i a aaa 

, No. 5/S.R.0,—Jodhpur, December 8, 1960.—The following’ amend- 
inents are made in rules 732, 736, 739, 742 and 744 of Chapter XXIX of 
the Rajasthan High Court Rulea, 1952. 

Amondment No. 76 

Rule 782.—(i) In sub-rule (2), the word “Snb-nile’’ shall be subeti- 
tuted for the word ‘‘Rule’’; l i 

(ii) In sub-rule (3), the word “Sub rule (1)” shall be substituted for 
the words “foregoing sub-rule’. ` 

Ruse 786.—The word “‘sub-rule”’ shall be substituted for the wortd 
“rule” in claus: (b) of the rule. 

Rule 789.—shall be deleted. 

Rule 742,—The following shall be substituted for sub-rule (3) :— 

(3) ‘All offences punishable under the Act or under the Indian Com- 
panies Act, 1913 or under the Companies Act, 1956, may be tried summa- 
rily providea thev are punishable with imprisonment not exceeding three 
vears with or without fine”. 

Ruls 744.—In sub-rule (a), the words “sub-rule (g) of rule 743” shall 
be substituted for the words ‘‘the preceding sub-rule’. 


—— eet r 


The Rajasthan Evacuce ae a Second Supplementary 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 18th day of March; 1961, and was published 
in the Rajasthan Gaxe#s, Extraordinary, Part 4(Ka), dated’ March 23, 


' 1961, 
Rajasthan Act No. 1 of 1961. 

An Act to subplement the amsndmonis made in the Evacwes Interest 
(Separation) Act, 1951 of Parliament by the Evacuees Interest (Separation) 
Amendment Act, 1980 of Parliament. 

Be it enacted by the Rajastban State Legislature in the Twelfth Year 
of the soe nr of India as follows :— _ 

1. Short title, extent and commencement.—(1) This Act may Le called 
the Rajasthan Evacuee Interest (Separation) Second Supplementary Act, 
1961, - | oa 

(2) It extends to the whole of the State of Rajasthan. 


(3) Tt shall come into force at once. | 
Notes 
Object—The Ob ott of this Act is to'apply the Evacuees ‘Interest (Separation) 
Amendment Act, 1 , to the State of Rajasthan in so far as it relates to matters 
enumerated in List IT of the Severith Schedule to the Constitution. This Act replaces 


Rajasthan Ordinance No 8 of 1980. : : 
For Statement of Objects and Reasons, see the Rajasthan Gasetis, Part 3(Ka), 


dated Febrnary 9, 1961. 
2. Application of Evacues Interest (Separation) Amendment Act, 


1960 to the State: The amendments made in the Evacuee Interest (Sepa- 
tion) Act, 1951 (Central Act 64 of 1951) by the Evacuee'Interest (Sepata- 
tion)"Amendment Act, 1960 (Central Act 27 of 1960) shall, in so far as 
they relate to any matter enumerated in List II of the Seventh Schedule 
to the Constitution, be as valid in the State of Rajasthan as if the. provi- 
sions contained therein had been enacted by the Legislature of thè State. 
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a eea 


3. Repeal.—The Rajasthan Evacuee Interest (Separation) Second 
Supplementary Ordinance, 19€0 . (Ordinance No. 8 .of 1£60), is hereby 
repealed, sy 7 





The Rajasthan A ion (No. 1) Act, 1961. . 
The following Act of th jasthan State Legislature received the 
assent of the Governor on the 28th day of March, 1961, and was publish- 


edin the Rajathan Gaxetle, Extraordinary, Part 4(Ka), dated March 29, 
1961. 


Rajasthan Act No. 2 of 1961 i A 
An Act lo authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the service of the year 
ending om the 31st day of March, 1961. on 
Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 


I. Short tHe.—This Act may be called the Rajasthan Appropriation 
(No. 1) Act, 1961. 


Object-——-The object of this Act is eaten for payment and appropriation of 
further sums from and out of the Consolidated Fund of the State for the service of 
the year ending on the 31st day of March, 1961 

For Statement of Objects and Reasons, see the Rajasthan Gasstis, Extraordi- 
nary, Part 3(Ka), dated the 8th March, 1961. 

, 2. Issue of Rs. 22,17,10.000]- owt ‘of the Consolidated Fund of the 
Stats for the year 1960-61.—From and out of the Consolidated Fund of the 
State there may be paid and applied sums not exceeding those specified 
in column'3.of the Schedule amounting in the aggregate to the sum of 
Rs. 22,17,10,000/- (Rupees twenty-two crores seventeen Jakhs and -ten 
thousands only) towards defraying the several charges which will come in 
course of payment during the year ending on the Sist day of March, 
1961, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall be 
appropriated for the services and purposes expressed.in the Schedule in 
relation to the year ending on the 31st day of March, 1961. E 
THE SCHEDULE Sa A 

$` * 7 * 

[ For the Schedule, see the Rajasthan Gazette, Extraordinary, Part 4 

{ Ka), dated March 29, 1961. “Editor. ] 


~ 
me 


The Motor Vehicles (Rajasthan Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 28th day of March, 1961, and was publish- 
ed Me the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated March 29, 
1 l. i i ; S PRS o L y 

Rajasthan Act No. 30f 1961 ` fa 
,, , An Act to amend the Motor Vehicles Act, 1989 (Contral Act 4 of 1989), 
eas application to the Stais of Rajasthan and to validate certain acts 
thereunder. hae OG Ee Pi 
- Be it enacted by the, Rajasthan State Legislature’ in, the, Twelfth 
Year of the Republic of India as follows :— ss ,_, : ions 
. Short tle.—This Act may be called the Motor Vehicles (Rajas- 
than Amendment) Act, 1961. | 


i 


' Notes: l 
Object—‘‘Upon the anthority of a roling of the Andhra High Court ahd on: the 
recommendation of the Masani Committee, appointed by the Government of india, 


l 
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the reid bale a of Rajasthan constituted the various Regional Transport Authori- 
tie in the State, as from the 21st day of June, 1980, so as to consist of Chairmen and 
official members only. The High Court of Rajasthan however held such constitution 
to be illegal: It was further held that certain temporary’ permits granted by the 
Regional Transport Authorities in the State under section 62 of the Act were invalid 
as the circumstances justifying the grant of such temporary permits were either not 
in existence or were insufficient. n 

This pronouncement of the High Court made it necessary immediately to val- 
date the constitution of the Regional Transport Authorities and their proceedings, 
orders and acts and to validate the grant of tempor permits as aforesaid. The 
Rajasthan Legislative Assembly was however not then in session and therefore an 
Osdinance was pone The Bill seeks to replace that Ordinance” (Vide 
Statement of Objects and Reasons, printed in the Rajasthan Garetis, Part 3(Ka), 
dated the Sth February, 1961 ) : ; , 

2. Ammdmeni of section 44, Central Act 4 of 1989.—In sub-section 
(2) of section 44 of the Motor Vehicles Act, 1939 (Central Act 4 of 19389), 
hereirafter referred to as the principal Act, in its application to the State 
of Rajasthan, as'from the 21st cay ‘of June, 1960— 

(i) for the words “Provided that’, the words “Provided further 
that” shall be substituted and be deémed to have been substituted; and 

üi) before the proviso as hereby amended, the following proviso 
etall be inserted and be deemed to have been inserted, namely :— 

‘Provided that, if the State Government thinks fit, the members o 
a Regional Transport Authority may be officials or non-officials or both.” 

3. Validation of consitiution, proceedings, orders and acts of Regtonul 
Transport Authoritses.— Notwithstanding anything contained in section 44 
of the principal Act or in any judgment, decree, order or decision of any 
court or tribunal of competent jurisdiction or in any other instrument or 
document and notwithstanding any error, omission, defect or want of 
jurisdiction, power or authority— 

(a) a Regional Transport Authority, constituted by the State Govern- 
ment on or after the Zist day of June, 1960 and on or before the 25th 
day of November, .19€0, so as to consist solely of official members, sball 
be decmed to have been validly and lawfully constituted, and 

(b) all proceedings taken, orders passed and acts done ‘by such 
Regional Transport Authority constituted as aforesaid shall be deemed to 
have been validly and lawfully taken, passed or done, as the case may 
be, and shall not be liable to be called in question m any court or tribunal 
or before any authority on the mere ground of such Regional Transport 
Authonty having been constituted so as not to consist of both official 
and non-official members. l 

Notes | 

This section validates constitution, proceedings, orders and acts of the Regional 
Transport Authorities and the next section 4 validates temporary permits issued by 
the said Authorities. : 

4, Validation of'temporary permits issued under section 62, Central 
Act 4 of 1989.—Notwithstanding anything contained in section 62 of the 
principal Act or in any judgment, decree, order or decision of any court 
or tribunal of competent adii or in any other instrument or- docu- 
ment and notwithstanding any error, omission, defect or want of juris- 
diction, power or authority; "°° 7% ov? 

(a) all porary permits granted by a Régional Transpott Authority 
in the State under section 62 of the principal Act on or before the 25th 
` day of November, 1960 shall be deemed to have been validly and lawfully 
granted even thongh none of the circumstances spetified in that section 
existed to justify the grant of such temporary permits dnd even though 
any such circumstance might have been held to be insnfficient to justify 
such grant, and a E 
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b) every such tem permit shall continue to be effective accor- 
ding i its for and np peril taken in pursuance thereof shall be liable 
to be called in question in any court or tribunal or before‘any authority 
- on the mere ground of non-existence or in-adequacy of the circumstances 
justif ne the grant, thereof. 

S È '—The Motor Vehicles (Rajasthan ET Ordinance, 

1980 o No. 17 of 1960) is hereby repealed. 


The Rajasthan Premises (Control a a and Eviction) Amendment 





The following Act of the Rajasthan State Legislature received the 
assent of the President on the 28th da of March, 1961, and was publish- 
ed in the Rajasthan eae, Extraordinary, Part 4(Ka), dated March 29, 


196). 
Rajasthan Act No. 4 of 1961 

An Act further to amend the Rajasthan Premises (Control of Reni and 
Eviction) Act, 1950. 
'' Be it enacted by the Rajasthan State SRNE in the Twelfth Year 
of the Republic of India as follows :— 

1, Short tiile.—This Act. may be ‘called the Rajasthan Premises 
“(Control of Rene and Eviction) Amendment Act, 1961. 


: Notes 
O aeia 31 of tho Rajasthan Promises (Control of Rent and Eviction) 

Ack 1950 as tit stood before the latest amendment thereof provided for the duration 

of the Act to be ten years from the 28th day of November, 1980. Consequently the 

Act was due to ire on the 27th day of November, 1960. This fact was not noticed 

at the time when the House was last in seesion and therefore an Ordinance had to be 

‘promulgated-to extend the period.of duration from ten to fifteen years because it was 

considered desirable, having regard to the local circumstances, to continue the provi- 

sions of the Act alive for another five years The Bill seeks to replace that Ordi- 
nance.” (Vide Statement of Objects and Reasons, printed in the ajanhan Gassite, 

Part 3(Kay, dated the Sth: February, 1961.) 

2. Amendment of section 31, Rajasthan Act 17 of: 1960. —In section 
3lof the Rajasthan Premises (Control of Rent and Eviction) Act, 1950 
(Rajasthan Act 17 of 1950), for the word “ten”, the word “fifteen” shall. 

as from the 23rd day of November, 1960, be substituted and be deemed 
to have been substituted. 

3. Repeal.—The Rajasthan Premises (Control of Rent and Eviction) 

‘ Second APUNI o i 1960 CER No. 10 of 1960) is hereby 


repealed. 


ao The sprla (No. 2) Act, 1961. . 
The. followine A Act meas the, sagt ae State Legislature received the 
assent of the Governor on the 31st day of March, 1961, and was publish- 
ed in the R ‚Gazette, Extraordinary, Part’ 4(Ka), dated March 31, 


1961. 
Rajasthan ‘Act No.'3 of 1961 | 
An Act-to authorise payment and appropriation of cortatt. sums from 
. and owt of the Consolidated Fund of the State for the Service of the year end- 
i ce on the 31st dav of March. 1962 ° 
- Be it enacted Ly the oe ies State Legislature j in the Twelfth Year 

ol fie Republic of India as follows ‘— 

1. Short.tile.- This Act may be called. the Rajasthan A 
(No. 2) Act, 1961, 


PART IV | RAJASTHAN ACT NO. 25 oF 1960. 29 


Notes 
O —The object of this Act is to authorise payment and appropriation of 
Rs.1,34,69,55,000(- from and out of the Consolidated Fund of the State for the service 
of the dard onding on the 31st day of March, 1982, 


* ka 
[ For remaining text of the Act, see the Rajasthan Gaxette, Extraordi- 
nary, Part 4(Ka), dated 31st March, 1961, pages 233 to 236. Editor }. 
The Rajasthan Panchayat (Amendment) Act, 1960. 
” The following Act of the Rajasthan State Legislature received the 
assent of the President on the 12th day of August, 1960, and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated the 24th 


August, 1960. 
Act No. 25 of 1960 

An Act further to amend the Rajasthan Panchayat Act, 1953. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

Short title and commencement,—(1) This Act may be called the 
Rajasthan Panchayat (Amendment) Act, 1960. . 

(2) The provisions of this Act shall come into force on such date as 
the State Government may, by notification in the official Gazette, ap- 
point, and different dates may be so appointed for the coming into force 
of the different provisions of this Act. 

Notes 

Object—-The present Act makes a nomber, of amendments in the Rajasthan 
Panchayat Act, 1983. They race to two categories. The first categary of amend- 
ments relates to the abolition of th tation of Tehsil Panchayats and the consti- 
tation of Nyaya Panchayats for the administration of civil and criminal justice, as 
decided upon by the Government of Rajasthan. The second category of amendments 
if F T certain difficultisa experienced from time to time in the administra- 

Oo 

For Statement of Objects and Reasons, seo the Rajasthan Gasstie, Extriordi- 
nary, Part 3(Ka), dated the 17th March, 1980, pages 134 to 136. 

2. Amendment of sectton 2, Rajasthan Act 21 of 1968.—In section 2 
of the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953), here- 
inafter called the principal Act— 

(a) in clause (2), for the word “Panchayat”, the words “Nyaya Pan- 
chayat”’ shall be substituted ; 

=- (b) after clause (2A), the following new clause shall be inserted, 
namely :— 

“(2B) ‘Nyaya Panchayat’ means a Nyaya Panchayat constituted 
under section 27B;”; 

(c) to clause (BA), the following proviso shall be added, namely :— 

“Provided that the population of scheduled castes in a Panchayat 
circle shall be such as may be certified by the Collector of the district in 
which that Panchayat circle lies,” 

(d) in clause (12), for the word “Panchayat”, the words “Nyaya 
Panchayat” shall be substituted ; and 

(e) clause (13) shall be omitted. 


Notes i 

The now clause (2B) inserted in S. 2 of the Rajasthan Act 21 of 1953 definea the 
expression ‘Nyaya Panchayat’, 

3. Amendment of section 8, Rajasthan Act 21 of 1953.—In' sub-section 
(1) of section 3 of the principal Act, after the words “a village” the words 
“or a part of a village” shall be inserted. 

4. Amendment of section 7, Rajasthan Act 21 of 1953.—In section 7 
of the principe! Act— 

(a) in the further proviso to sub-section (1), the words ‘‘or of a Tehsil 
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‘Panchayat’ shall be omitted, and 

(b) in sub-section (2), after, the figures “1959”, thé words; brdckets 
and figures “or as established under sub-section (2) of section 3 before the 
3lst day of October, 1960” shall be inserted and shall ʻi deemed always 
to have been inserted. 

5. Insertion of new section 7A in Rajasthan Act 21. -of 1953. —After 
ranei 7 of the pence Act, oe SORE new section shall be inserted, 
namely :— ` - 

_ “7A. Continuance tn “office until new alicions. a E gny- 
contained in section 7, the Sarpanch and Panchas of a Panchyat, of 
which the term of office has expired, shall continue to hold office till the 
day immediately preceding the date of the first meeting of the Panchayat 
as a result of the periodical general election ; 

Provided ‘that the provision contained in this section shall not apply 
if no steps shaH have been.taken- before the expiry; of the term of office of 
a Panchayat for holding fresh general elections.” .. « 

6. Subsitiution of new section for section 9, Rajasthan, Act 21 of 1963.— 
For as 9 of the principal Act, the following shall be substituted, 
namely :— 

“9. Co-optton of certain ‘Panchas, a ) As soon as may be after the 
election of Panchas and'Sarpanch for.a Panchayat, there shall be co-opted 
in the prescribed manner by the panchas so elected from amongst persons 
qualified under this Act to be elected as panchas— 

(i) two women, if no woman’ hag been elected to the Panchayat, 

i one woman, if only.one woman has been so elected, 

iii) one person belonging to the scheduled castes, if no such person 
` has been elected to the Panchayat, and ~ 

ou one person belonging to thé scheduled tribes, if no such person 

‘go elected and the ee of such tribes in the Panchayat 
circle exceeds five per cent. of the total population thereof. < 

(2) Within fifteen days after his election.the Sarpanch, shali convene, 
under'due notice in the prescribed manner, a special meeting of the newly 
elected Panchas to co-opt persons referred to in subsection (1): 

Provided that if the Sarpanch does not convene such special meeting 
within the aforesaid time, any officer appointed by. the Collector in this 
behalf shall likewise convene such special meeting. 

oe) ) If, within one month of the first meeting of the Panchayat con- 
vened for such co-option, the Panchayat fails to co-opt the requisite num- 
Ber of persons, the Collector shall nominate such person or persons and 
every person so-nominated shall be deemed to have been duly co-opted. 

(4) The persons so co-opted or deemed to be co-opted shall be addi- 
tional Panchas of the Panchayat and shall i in all Ee PeCh and for all pur- 
poses be deemed to be duly elected Panchas.”’ 

The new section 9 provides for Pe ts of Panchas, of tvo women if no woman 
is elected and for co-option of one woman if one woman is elected and one person 
belonging to sebodaled castes and one person belonging to scheduled tribes if no such 
person oe elected from amongst scheduled castes or Sehedulag tribes as the 
Case May 

7. Insertion of new section 9A tn Rajasthan Act 21 of 1963.—After 
section 9 of the principal Act, the folowing new. section shall be inserted, 
namel 

QA, Appotniment of Admimssivator in an cuses.—(1) When- 
ever— 

(a) a new Panchayat is established under sub- seed (1) of section 3, 
or 
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(b) the election of all the Panchas, with or without the Sarpanch, has 
been declared void, or 

(c) such election and the proceedings subsequent , thereto have been 
stayed by an order of a competent court, or . 

(d) the term of office of an existin Panchayat has expired pelts the 
finalisation of such election and pro 
the State Government shall, by notification i in the official Gazette, appoint 
an Administrator for such period as may be specified i in the, notification. 

1 (2) The State Government may at any time, by. notification in the 
official Gazette, curtail or extend the period of appointment made under 
sub-section (1). 

(3) On the appointment of an Administrator under sub-section (1) all 
_ powers and duties of the Panchayat and the Sarpanch thereof shall be 

exercised and performed by the Administrator so appointed. 

(4) The Administrator shall be deemed to be a duly constituted Pan- 
chayat for the purposes of this a a 


Notes 
. The new section 9A empowers the State Goverment to appoint Administrator 
in nee. 
Subs titution of new cong 8 section 10, Rajasthan Act 21‘of 1963. 
For section 10 of the principal Act, the following shall be substituted, 
namely :— 

“10. Electors, electoral rolls and right to vote.—(1) For each of the 
wards into which a Punchayat circle is divided under section 5, there shall 
be prepared and maintained by the Colléctor i in the prescribed manner a 
list of the voters thereof. 

(2) Such list shall conform to the latest electoral roll of the Rajas- 
than islative Assembly , relatable to the area ‘comprised i in such ward, 
pre under and in accordance with’ the provisions of the Representa- 
tion of the People Act, 1950 (Central Act 43 of 1950). 

(3) Every person whose name appears for the time being in the list 
of voters for a ward shall, unless ‘he is disqualified to do so under any 
law for the time being in force, be entitled to vote at an election in that 
ward. 

(4) Every such person shall be entitled to cast as many votes as 
there are Panchas to be elected from that ward and no person shall be en- 
titled to vote in more than one ward or to cast more than one vote in 
favour of the same person.’ 


' PPE) 


Notes - ' 
The néw section 10 deals with olectors, electoral rolls and right; to vote. 


9. Insertion of new section 15A in Rajasthan Act 21 of 1963.—After 
sak 15 of the principal Act, the following new section shall be insert- 
namely :— 
“ISA. Handing over of charge.—(1) Whenever the ection of a Panch, 
Sarpanch or Up-Sarpanch has been declared to be void, or -` 
© whenever any Panch, Sarpanch'or Up-Sarpanch— 
(i) is not qualified or becomes disqualified under section 11 to hold 
such office, or 
(ii) ceases to be so under sub-section (2) of ‘section 17 or otherwise, 
Or 
(iii) fails to ‘make the ‘prescribed oath or affirmation in accordance 
with sub- section ( S of section 17, or 
(iv) is removed from office “under sub-section (4) of section 17 or is 
suspended under sub-section (4A) of that section, or 
(v) resigns his office under section 18 ; or 
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Up-Sarpanch under section 19 and such ch or Up-Sarpanch does 
not resign and is consequently removed from office ; or 

whenever the term of office of a Panchayat expires and the election of 
all the Panchas with or without the Sarpanch has been declared void or 
such election or the proceedings subsequent thereto have been stayed by 
an order of a competent court ; or | 

whenever a Panchayat is dissolved or superseded under section 73, 
such Panch, Sarpanch or Up-Sarpanch or the Sarpanch and Panchas of 
such Panchayat, as the case may be, shall forthwith hand over charge in 
the prescribed manner of his or their office including all papers and pro- 
perties, pertaining to such office, in his or their actual possession or occu- 
pation,— 

(a) in the case of a Panch, to the Sarpanch of the Panchayat, 

(b) in the case of a ch, to the Up-Sarpanch of the Panchayat 
or, where there is no such Up-Sarpanch, to such Panch of the Panchayat 
or ether person as the officer-in- charge of Panchayats may direct, 

(c) in the case of an Up-Sarpanch, to the Sarpanch of the Panchayat 
or, where there is no such Sarpanch, to such Panch of the Panchayat or 
other person as the officer-in-charge of Panchayats may direct, 

E in the case of a Panchayat of which the term of office has ex- 
p ~— 

(i) if a new Panchayat has been constituted, to such Panchayat, or 

(ii) ifa new Panchayat has not been ‘constituted for any of the rea- 
sons specified in section 9A, to the Administrator appointed under that 
section ; and 

(e) in the case ofa Panchayat dissolved or superseded under section 
73, to the Panchayat newly constituted or to the administrator appointed 
under that section. 

(2) Upon the election or appointment of a new Panch, Sarpanch or 
Up-Sarpanch or upon the constitution of a new Panchayat, as the case 
may be, and after the oath or affirmation of office required by section 15 
has been duly made, the person holding, at the date on which such oath or 
affirmation is made, charge of the office of such Panch, Sarpanch Up- 
Sarpanch or Panchayat in pursuance of sub-section (1) shall forthwith 
hand over to the person so elected or to the Panchayat so constituted, as 
the case may be, the charge of office including all papers and properties 
pertaining to such office in his actual possession or occupation. 

(3) If any person fails or refuses to hand over charge of office as re- 
quired under sub-section (1) or sub-section (2), the prescribed authority 
may, by order in writing, direct the person so failing or refusing to hand 
over such charge forthwith to the person or persons entitled thereto under 
sub section (1) or sub-section (2), as the case may be. 

A If the person to whom a direction has been issued under sub-sec- 
tion (3) fails to comply with the direction, he shall, on conviction, be 
punished with imprisonment for a term not exceeding one year or with 
fine not exceeding one thousand rupees or with both. 

(5) Any officer empowered by the prescribed authority in this behalf 
may, without prejudice to any action that has been or may be taken under 
sub-section (4), use such force as may be fdeemed necessary for enforcing 
the provisions of sub-sections (1) and (2) and may for that purpose in- 
voke in the prescribed manner the assistance of the police or the nearest 
Magistrate competent to do so.” 


whenever a motion of no confidence is Sipan against a Sarpanch or 


Notes 
The new section 15A makes provision for handing over of charge. 
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10: Amendment of sechon I, Rajasthan Act 21 of 1958.—In sub- 
section (1) of section 16 of the principal Act— 

5 use (ii) shall be omitted. 7 os 

) in, clause (iv) for the word bane yete , the words — 
Panchayat” shall be substituted, and 

(o clauses (ix) and (x) shall be omitted. 

11.. A meni of section 21, Rajasthan: ae 21 of 1988.—In section 
21 of the principal Act— 
(a) eae en (8), the following new spb- sections shall be 
lai. 
“(8A No Bench shal! vote ọn, or take part in the discugsion of, any 
question ire up for consideration at the meeting of a Panchayat if the 
question.ig one in which, apart from its general application to the public, 
he has any direct or indirect pecuniary interest by himself or his partner. 

(8B) The Sarpanch mey. prohibit: any Panch from voting on or taking 

in the discussion of any question in which he believes such Panch to 

ve such pecuniary interest or may require, such Panch to absent himself 
during such discussion. 

(8C) Such Panch may challenge the decision of the Sarpanch who 
shall thereupon put the question to the meeting and the. decision of the 
meeting thereon shali be final. : 

(8D) If the Sarpanch is believed by any Panch present.at a meeting 
to have interest in any question under discussion, the Sarpanch shall, if a 
' motion to that effect ‘is carried, absent ieee ‘from the meeting during 
guch Sephari , and 

(b) insub ‘section (9), after the word: uyested”, . the words “and who 
shall be directly responsible for the'due fulfment of the duties of a Pan- 
chayat under this Act’’ shall be inserted. 

Insertion of new section 22A in Rajasthan Aci g1 of 1953.— 
After section 22 of the principal Act, the following new section shall be 
inserted, namely :— 

CODA, Modification or cancellation of resolutions or orders. -No reso- 
lution or order of a Panchayat shall be modified, amended, varied, annul- 
jed or cancelled by the Panchayat within a period of three months from 
the date of the passing thereot except by a regolution supported by the 
votes of not less than two-thirds of the total number of Panchas of such 
Panchayat ; 

Provided that’ no such resolution or order in relation to the sale of, 
or refusal to sell, any abadi land within the Panchayat circle shall be so 
modified, amended, varied, annulled or cancelled otherwise than on appeal 
in the prescribed manner. " 

13. Swbstiiuiton of sew section for section 24, Rajasthan Act 21 0 
19538.— For section 24 of; the principal Act, the following ‘shall be-subst 
tuted, namely :— 

“24, Duties of Pa yats.—(1) It shall be the duty of every Pan- 
chayat, so far asthe Panchayat fund at ite disposal will allow, to maku 
reasonable provision within the Pancha ok circle in Tegard to all or any of 
the matters specified in the Third Sch 

(2) A Panchayat may, with the previous satictfon .of the Panchayat 
Samiti, also make provision for carrying ont, outside its Panchayat circle, 
any work of the nature specified in the Third Schedule. | 

(3) A Panchayat may also make provision for carrying out within 
its Panchayat circle any other work or measure which is likely to promote 

education, comfort, convenience or ne Bs economic 
or cultural’ ‘well being of the inhabitants of its Panchayat circle. 
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(4) A- Panchayat may, by resolution passed at its meeting and sup- 
ported by a majority of two-thirds of the total number of its panohas, 
make provision for any public reception; ceremony or'entertaimment with- 
in ite Panchayat cirale or may make contribution towards an annual 
Seen or such other gathering of Panchayata ih the district or the 


(8) If it’ comes to’ the notice of a Panchayat that‘on seat of the 
neglect of a land holder or any te between him and his tenant the 
tivation of his lands has seriously suffered, the Panchayat may bung 
such fact to the notice of the Collector, 
l (6) A Panchayat shall in regard to the measures for’ the- amelioration 
“of the condition of scheduled castes and scheduled tribes'and other back- 
ward classes, ‘and in particular in the removal of untouchability, carry- 
out the directiong or'orders given or issued in this regard from time: to 
time by the State Government, the Collector, the officer-in-chargé of Pan- 
chayats or any officer authorised by the Collector. : 
(7) A Panchayat shall perform such other duties and function as are 
entrusted to it by any other law es the time being in oteo.” 


, fection 24 epecifiog the dutics of Panchays 
" 14 Swhsitiudion of new section for. erie 26,. Rajasthan 4 Act 21 o 
196§.—For section 28 of the principal. Act; the following shall be substi- 
- tuted, namely s=- 1: 
IB. Power of Slats» Government bo wiihdraw matiers specified în 
: the Third Schedwle.—The State Government may at any time, for reasong 
to be recorded in writing, withdraw, bhy notification in official Gazette, 
‘any of the matters specified “i the Third. PEON from. the dupes of any 
Panchayat a > r 


as Notos 
The n A 28 empowers tho State Government to withdraw, matters speoj. 


Amendment of sectton 86, Rajasthan Act 81 of 1958.—In sub- 
section dy) of sectidn 28 of the’ principal Act, ‘the words “obligatory and 
discretionary” shall be omitted, 

16. Amondmont of seclion BOA, Rejesihan Ack 21 of 1958. —To sub- 
section (2) of aéction 26A of the principal Act, the following proviso’ shall 
eer i HEOTI S U Sa ch of the Panch 

“Proy| that ar or UpeSarpanch o 6 Panchayat 
whose order or deoi spy eee pealed against, if he is a member of 
such standing committee, shall not at poa the hearing of auch cite 

= 17. Insertion of now section 87A in Rajasthan Act 2] of 1958.— After 
section 27 of the principal Act, the following new section shall be inserted 
dn ohapter ITI, namely :— ' 

“Q7A, Power to oah for vscords,—(1) The State Government ray, 
for the purpose of  atistying itself as to the correctness, legality’ and 
propriety of-— . 

(a) any order passed by the ee or the offlodr-in-charge of Pan- 
ari under any provision of this Act, 

(b) any order passed oe a pancneyet t Samiti in administrative inat- 
ters under section 28A. or ot 
Loker any order ae babi thie Act in administrative matters by a 
Panchayat, from which no appsal Hes under section 28A 
„~ call for and examine ‘the conmected revofds and may confirm, yary or reg- 
_ cind such order. 

(2) The State Governmient may, i Aad acetate in the official Gazette, 
delegate its powers under sub-section’ (i to ‘any oficer “or authdrity 
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oe te such , restrictions, if any,, as may Be gaan int the noti- 

on.” 

18, Subsiitution of heading. of c IV, R asthen Act 21 of. 1953.—~ 
For the existing heading of chapter I on the p T Act, ithe none 

"Nyaya Panchayats” shall be substitu 

' 19, Insertion of now sections 7B to to 87H in chapter IV o of Rajasthan 
‘Act 21 of 1968.—In chapter IV of the principal Act, the following sub- 

heading.and new sections shall.be inserted immediately rene: ae sub- 

heading - “Criminal”, namely :~ _ 


7B, " Constitution of Nyay Panchayat.—(1 For the administration 
of criminal and-clvil.justice there shal] be constituted, by notification in 
. the oficial Gazette, a Nyaya Panchayat- for such number of. co ntiguous 
Panchayat circles, not being:less than five or more than seven. in Bamber, 
as the officer-in-charge of Panchayats may direct : 

Provided that the State Government shall have the power to direct 
the constitution of a Nyaya Panchayat for a amaller. pumber of such Pans 
.chayat circles. 

- (2) The. Nyaya. ‘Panchayat BO.: conatltited shall be known by such 

. name as may be specified in the notification and the; Panchayat circles for 

which it shall have been constituted shall callectively be called the Nyaya 

circle thereof, and it shall be competent for the officer-In-charge of 

Panchayats with the approval of the State Government to reconstitute, 

Fa time to time, any such Nyaya circle by notification in the official 
azetts, 

27C. Compostiion of Nyaya. Pånohayais.— (1) Every Nyaya Pan- - 
chavat shall be composed of a panel of members equal in number to the 
number of Panchayat circles for rabich dt is constituted, 

(2) Subject to the prpylsions-of aub-section (3), each Panchayat shall 
elect in the prescribed manner, one member to the Nyaya Panchayat cons- 
aia a Panchayat circle, from amongst the pis referred to in 

on 10.: 

(9) No person shall be qualified for belng elected as, or tor continuing 
to be, a member. of a Nyaya Jope 

(i) H he is.below thirty. years of, tas a 

At As he. ig unable to read write. Hind! fitenily, freely and 


citi) it he is, or booomes, ‘subject to any ‘ot the <laqualifeations men 
tioned in section 1l, or - 
(iv) df he is the Sarpanch or Panch ofa ‘Panchayat: or the Pradhan or 
member of a Panchayat Samiti- or, the an amukh or member of, a Zila 
Parishad or a member of any st anding Committee of a Panchayat 
Samiti or the. ai of the- House of the „State Legislature or of' 
Parllament : 

Provided that a person holding any ot the offices mentioned in clause 
{iv) shall be eHgible for election as, or p continuing to.be a member of 
the Nyaya Panchayat ff he resigna-eugh office. ` 
o (4) If a member of a Nyaya Panchayat is, subsequently, tó.. his elac- 
tión as such, elected, co-opted or appointed to.any such office as is. erred 

alice clause (iv). ‘of sub- soction (8), He, shall forthwith cease to such 


BAe n en 
(8) ‘The proviéions ‘of sections. 8, 12, 14, 18, 185A, ‘47, 18 and 20. shall 
apply mutsiis mutandis to the members of a Nyaya Panchayat in the same 
manner as they apply to the panchas of a Panchayat, v .. 
(6) The membera of a Nyaya Panchayat ahal elect within a month 
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- -from the date of the administration of oath, one from amongst themselves 
to be the Chairman of such Nyaya Punchayat : 

- ‘Provided that ‘if they fail so to elect the Chairman within the 
fied period, the officer-in-charge of' Panchayats shall appoint one from 


amongst the members to be such 


‘Chairman. 


" se (7) As nearly as possible, one-third of the members of a Nyaya Pai- 


chayat stiall -rétire by: rotation 


every second: yéar in accordance with riles made in th that behalf by the l 


State Government, 


‘ag s001 bs may be oh the'sxpiration of 


' 


27D. Formation of benches of Nyayd P at, —(1) Subject to ‘the 
provisions contained in sectién 27F and to'the rules made under aub-sec- 


‘ution (2), the Chairman of'a ae 
-disp sal of suits and cases có 


' Chairman himself, 
2) The formation of bench 
part- de cases, time and place 


the conduct of its business, the mode of the dis 


` method of distribution; transfer a 
ches, the procedure to. be: follo 


ya Panchayat: shall;: for the hearing and 


g up before such Nyaya Panchayat under. 
‘and’ in pursuance of 'the provisions of this Chapter, form benches, each 
psach to consist of any'thres members: whether: or-notiinclusive lof the - 


3 


es under E OE A (1), the hearingiof 
at which the iG Panchayat shall sit, 
of such business, the 
nd re transfer of rE werk amongst the. ben- 
wed and such other matters as the State 


e Government may consider necessary shall be governed and regulated. by 


rules made in this behalf by the 


cases relatable toa 


State Government. t 


<: 27E. ‘Transfer 7 pending flo to Nyaya Panchayat.—All euita. and 
y 


aya circle, 


on which a Nyaya Panchayat is' eonaeitated therefor, shall: stand pra - 


red to such Nyaya’ Panchayat: - 


pending before a Panchayat on the date 


| 27F. Hearing by members of Nyaya Panchayat, ~ ~(1) No: AS of 
“a Nýays Panchayat shall hear or pel of any'‘suit or case ane: in the 
ch "Er 


‘Panchayat circle of the Panchayat 


elected him. 


(2) No member of a Nyaya Pancha hat who is a party to, or eae 


sepally. int rested in, any suit or 
‘cage.’ 


(3) Every party i a suit or 
earliest opportunit Ph to not more 
to state the groun 


case, 8 ali hear or dispose of such suit or 


case shall‘be entitled to ‘object, at the 
than one member without being required 


of his objection, and ‘such member shalli thereupon 


abstain from sitting on the yaya Panchayat during the hearing of such 


- guit or cage. ` |! : 


(4) The trial of a suit or case by a bench of the Nyaya Panchayat 
-shall not be invalid: by reason merely that some of. the members of that 
t bench were not present at any hearing théreof. | 
': 27G. Staff for Nyaya Panchayai,—(t) The Chairman of every. Nyaya 
Panchayat may, with the approval of the officer-in-charge of Panchayats, 
Spee on the prescribed conditions of euce such staff as may. bei ‘cons 


dered ne 


cessary. 
t+ '(Q) With ‘the like approval and with ‘the consent of the Banday 
. concerned the Chairman of a ibe i a Panchayat may direct that-the-Secre- 


‘tary of the Panchayat within the 


mits of whose jurisdiction the sitting 


‘of such Nyaya’ Panchayat:or a bench: thereof is held shall act,on such 
terms as! may’ be specified in the direction, as nyaya lipik for the purpose 
of recording the proceedings and decisions of suc Nyaya Panchen and 
“performing sach other duties ‘as-may be specified. ~ ~-i. 

‘vl. 27H, Members of Nyaya Panchayatto-be public uae ‘Every 


member including the Chairman, 
‘Panchayat shall be deemed to be 


and every officer and servant, ofa; Nyaya ° 


a public servant within the tneaning of 


` 
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section 21 of the Indian Penal Code, 1860 (Central Act 45 of 1860). 
» (2). The provisions of the Judicial Officers Protection’ Abt, 1850 
"(Central Act 18 of 1850) shall ply to every idea Panchaya and to 
oy mem ber thereof while acting je dicially,” EA 
otes $ P 


- S. 19 tnserts new sections 27B to 27H in the principal Act which ovide for the 
Bat Uor of Nyaya Panchayats, composition of ey dee di transfer, of 
‘pending, cases to Nyaya Panchayat, ‘hedring by members of Ny Nyaya PaA, Staff 
of Nyaya Panchayat and members of Nyaya Panchayat,to be public sotvants. 
i 20.1 Amendment of section 28, Rajasthan Act 21 of 1953.—In, gection 
. 28 of the principal Act;— 

` i(a) for the words “ʻa Panchayat”, the words ‘a Nyaya Panchayat” 
` shall: be substituted, 

(b) for the oo “Panchayat circle”, the words iNi yaya circle” shall 

- be substituted, ' 

(c) the ete “established and” shall be omitted, 

: (d)-after the words, “any Panchayat” appe aring in clause (iii i at the 
eee: the words “or N aya Panchayat” shall be dace 
|» (@) the words “a registered member of a criminal tribe or” "shail, be 

3 omitted, and: 

. (f) for the word “Panchayat” appearing i the further provigo, the 

words “Nyaya Panchayat” shall. be substituted. 
. .21. “Amendment of section 29, Rajasthan Act 21 of 1963.—In section 
29 of the principal Act, for the words “Panchayat of the circle in. which’ 
the words “Nyaya Panchayat within the local limits of. whose jurisdic- 
- tion”. shall be substituted. :, 
u t+ 22... Substitution of new section for., section. 30, Rajasthan ‘Act 21 af 
1958.—For section 30 ‘of the principal Act, the following shali be subst 
“= tuted, namely :— 
a “30, Panaliies.—A Nava Panchayat shal] uo ‘be competent- to 
+ impose on: any person: conyicted of an offence tried 3y it any sentence 
other than a pene of fine not one fifty rupees.’ 


`O Ths aeuo substitutes a new section 30 in the. „principal Act which provides 
that a ee eee shall not be empowered ee @ sentences oe 
excsedmg Re: 

23. ` o aai of séctions 31, 82,33, 34 and'35, Rajasthan Act 21 of 
19§3.—-In sections 31, 32, 33, 34 and.35 of the principal Act, for the wird 
“Panchayat”, wherever occurring, the words “Nyaya ‘Panchayat’ ‘shall be 
substituted. 

24. Amondment of section 36, sajasnan Act 2I of 1953. —In ection 
36 of the principal Act— 

(i) for the word ‘Panchayat’ , wherever occurring, the words aRyahe 
Panchayat” shall be substitutéd: ‘atid 

(ii) for the words. “Panchayat circle”, the words “local ‘limits of the 
jurisdiction” shall be substituted. 

25. Amondment of section 37; Rajasthan Act 21 of 1968.—In section 
37 of the principal Act, for, the word “Panchayat”, the words ‘Nyaya 
Panchayat” shall be substituted. ` 

26. Amendment of sectton 38, Rajasthan Ari 21 of 1963. —In section 
., 88 of the principal Act,—= . | 

(i) for the, word Panchayat” occurring first, itis words. “Nyaya 
Panchayat” shall be substituted, 

(ii) the words ‘‘concurrent with {that of the civil courts” shall be 
omitted, and 

(iii) for, the words “within the Panchayat circle for which the Pancha- 
yát has been established ahä'cohstituted”, the words ‘within the Nyaya 


f 
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circle for which it has been constituted” pal be substituted.’  ¢¢ 6 
, . 27. Amendment of section 39, Rajas Act 21 of 1963.— (1 ) Section 
89 of the principal Act shall be re-numbered as sub-section (1) of that 
section and in sub-section (1) as so re-numbered,— 
(a) for the word “Panchayat”, the words “Nyaya Panchayat” shall 
be substituted, 
(b) for the words “one hundred’ wherever occurring the words “two 
hundred and fifty” shall be substituted, and 
'(c) în clause (b) of the proviso, for the words “‘the eat auch or any 
. Panch of the same Panchayat”, the words “the Chairman or any menfber 
of the same Nyaya Panchayat or the Sarpanch or any Panch .of the 
, Panchayat of a Panchayat circle lying within the game Nyaya circle” 
' shall be substituted. 
(2) After sub-section (1) as so re-numbered, the following new sub- 
section shall be inserted, namely :— 
©  «(2) with the approval of the High Court, the State Government 
may, by notification m the official Gazette, confer on any Nyaya Pancha- 
‘yat' the jurisdiction to hear and dispose of suits of the nature specified in 
sub-section (1 L) of which the amount or value does not exceed five hundred 


28. Amendment of sections 40, 41, 42, 43 and 44, Rajasthan Act 3L.of 
1963.—(1) In sections 40, 41, 42, 43 and 44 of the ee cipal Act, for the 
‘word “Panchayat” wherever occurring, the words “Nyaya Panchayat” 
shall be substituted. ; i 
__ (2) In sub-section (2) of section 43 of the principal Act, after. the 
word “Munsif’, the. words “or where eat is no Munsif, to. the Civil 
Judge” shall be inserted. ` i 
29. Amondmeni of section 46, "Rajasthan Act 21 of 19658. —In section 
45 of the principal: Act— - 
i) for the word “Panchayat” wherever ane the words “N yaya 
Panchayat” shall be substituted, and 
(ii) for the words “Sarpanch or the U b- Sarpanch or in the absence of 
_ both to any other Panch” occurring in su aire (1) and (2), the words 
“Chairman or in his absence to any member” shall be substituted. 
| 30. Amendment of section £6, Rajasthan Act 21 of 1983,—In section 
46 of the principal Act,— 
(i) in sub-sections (1) and (2), for the word “Panchayat”, the ‘words 
“Nyaya Panchayat” shali be substituted, and 
ii) in sub-section (3)— 
3 for the words “Panchayat circle”, the swords “Nyaya circle” shall 
: be substituted, 
(b) for the word “Panchayat” occurring for the second time, the 
, words “Nyaya Panchayat” shall be substituted, 
(c) the words “or Sarpanch of the Panchayat” shall be omitted, and 
. (d) after the word ‘‘Munsif”’ the words “or where there is no Munsif, 
l to the Civil Judge” shall be inserted. 
31. Amendment of seciions 47 and 48, Rajasthan Act 21 of 1953.— 
In sections 47 and 48 of the princi al Act, for the word “Panchayat” 
wherever occurring, the words “Nyaya anchayat” shall be substituted. 
32, Insertion of new section 48.4 in Rajasthan Act 21 of 1953.—Aiter 
section 48 of the principal Act, the following new section shall be inserted, 
namely :— 
“48A. Commissions.— — (1) Notwithstandin ing anything contained in 
. section 48, .no person who belongs.to the female sex or who is exempted 
from personal eppearence in a civil court under section 133 of the Code of 


i “oe 


eed ae oA 1, 
PART Iv } ‘RAJASTHAN ACT NO. 25 oF 1960. 39 





Civil Proceduté, 1908 (Gentral;Act 8 of 1908), shall be compelled e ap- 
Be in person are a Nyaya Panchayat for the sarpe ‘of giving 
evidence, , 

5 eke) Ady. such person mdy be examined i commission in the pres- 
cribed manner.’ 


: B The héw section ship ns Panchayat to examin on . commission 
person belon 6 SOX OF .W A aii er 
section 183 of te code of Civil Procedure. . ae j = 

- 33. Amendment of sections 49-to 68, Rajasthan. Ad 21 of 1963.—In 
sections 49,150, 5F, 52 and 53 of the principal Act, for the word ’Pancha- 
fated ’ “wherever it occurs, the words ‘ o Panchayat” shall be substi 
1'34, “Omission of section 64 ‘Rajasthan Aci 21 of 1958. —Section of of 
the P cipal Act shall be omitted. 

. Amondmont of section 56, Rajasthan Act 21 of 1968. —In ME 
55 of the principal Act, for the word “Panchayat”, BARE o 
the words Pei he Panchayat” shall be substituted.. 
36, A ment of secion 56, Rajasthan Act g of 1968. “In section 
56 of the principal Act,— 
{a) for sub-section (1), the following shall be saberitnied: namely : — 
'  «(1)'In ‘relation’ to’ suits, : the Munsif having jurisdiction over a 
Nyaya circle or, where there is no-such Munsif, the. Civil , Judge ‘having 
such jurisdiction, and, in relation to cases, the Magistrate of the first 
class having jurisdiction over &-Nyaya circle, may at any time, for 
ust and sufficient canse; oh his: own! motion ror ‘otherwise, icancel the 
{arisdiction ‘of any Nyaya. Panchayat with respect to ony suit Or case or 
quash any proceedings thereof at any stage.”, and: 

‘(B) in sub-section (2) for the ‘word. “Panchayat”: ‘the Toi “Nyaya 
Panchayat” shall be substituted. 

C 37. Omission of section 57, Rajasthan Aci al of 1963. —Section: 57 of 
the principal Act shall be omitted. *'n 

38. Omission of seciton 58, Rajasthan Act 21 of 1953. E 58 
of the-priricipal Åċt'shall'be omittėd.“ i 

39. Subsiiiution of new seciton for section 59, Rajasthan Act 21 o 
1953 —For'section 59 mE principai, Act, the following shall ‘be substi- 
tuted, namely :— ' 

“59, Appeals not i lie jevtstonal soa (1 ) No Gopal shall ile 
from any sentence, decree or orcer passed by a Nyaya poner in‘ any 
suit or casé‘tried by it. ° - 7 

(2) On an application made by any of the parties to a "adii or case 
tried by'a Nyaya Panchayat òr on his‘own motion— 

' (a) a Munsif ha jurisdiction over: the Nyaya circle Or, where 
there is no such Munsif, a Civil Judge having such jurisdiction may, in 
relation to any such suit, ‘and. ^ 

(By á Magistrate of the first “lass having: jurisdiction over the Nyaya 
circle may, in relation to any such case, 

oat] for‘and examine the record or proceeding of a Nyaya Panchayat 
for the purpose of satisfying. himself as to the legality or propriety of. any: 
decree or order or sentence passed-or as to regularity of the pee 
ings held by such Nyaya Panchayat 

(3) If it appears to the: Munsif, Civil judg: or Magistrate, as .the 
case maybe, that any decree, order or sentence passed or any proceeding 
taken by‘a NVaya Panchayat should be modified, cancelled or reversed, 
he may pass such order as ne thinks just. 
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4 der of the M Civil Judge or Magistrate, ‘the 
may be, passed wher stot (3) salle Bn mes 7 


,, The new section 69 provides, that no a Ho from [aentence, be j 
or order pened bya Adis Panchayat in tea a i ate Porina for 
revisions against such sentence, decrees or order. , } 
. 40. Aamondment of section 60, Rajasthan Act 21 of 1953-—In section 
60 of the principal Act, for the word ifPanchayat’’,..wherever, it os 
the pan “Nyaya Panchayat” shall be substituted: : > 
Pa - Amendment of section 61; Rajasthan Act 21 of 19638. —In section 
61 af the praca Act, for the words “Panchayat”, and . “Panch”, the 
lene yaya Panchayat” and “member” shall respectively ‘be. ‘subr 
| 42, namen of section 62, Rajasthan Act 21 of 1953.—In section 
62 of the principal Act, — | 

. (1) for the: word “Panchayat”, the words “Nyaya. Patayu shat 
p substituted, and 

g) ) the words “Tehsil and” shall be omitted, i 

3. Amendmoni of section 63, Rajasthan Act 21 of 1963. —In section 
63 of the principal Act,— ge Paks ale 
in sub-section (1)—- . ., I 
a) for the words,‘‘a Panchayat” appearing in clauses (b) and (c) the 
Porca “a Nyaya' Panchayat” shall:be substituted, pts Tete. Ge 
E a (g} shall be omitted, and ; oe 
ae following proviso shall be added, namely :-— 

“Provided: that the sums mentioned in clauses (b), (c). gd (p aa 
be distributed by the officer-in-charge. of Panchayats amon Fi) aad different 
Panchayats of the Nyaya circle in such pro Kopra as he may determine,” 

(ii) in sub-section (2), the.words ‘the Tehsil Panchayat por” shall be 


omitted ; 
(iii) in-sub-section (4), for the words ‘Tehsil Panchayat” the- sword; 
"N yaya Panchayat” shall be substituted; „and, . l a8 ia T 


‘(tv) in subsection (5)—. ay 

a) after the words “a Panchayat” ‘the words “ 
meat shall be mserted, and’ pee ely 

) for the words “with the Sarpanch”, e words “separat wi 
the Sarpanch and the Chairman respectively” shall be a a 

- Amondment of section 84, Rajasthan Act 21 of 1963.—In section 
64 of the principal Act,-— 

Gi) in sub-section (1 j, for clause (j) the following shall be substituted, 
namely :— . > 

‘“(j) any other tax Snik fhe State Legislature has, under the ‘Co 
stitution; power to impose in the. State and which has been. sanctioned 
by the State Government” ; and 

(ii) in sub-section (4), for the words, brackets and figures “gub- 
sections-(2) and (3)”, the words, brackets and figure “sub-section ( 3y” 
shall be substituted. 

+ 45. Insertion of new section 64B in Rajasthan, Act 21 of 1933. AT 
section 64A of the principal Act, the following new section shall oP i 
serted, namely: 

“64B. alidation of levy of certain taxes . Notwithstanding ae 
thing contained in sub-section (3) of section 64 or in any other provision 
of this Act or in the rules made under this.Act or in any judgement or, 
decision of any court and notwithstanding.any error, omission or defect 
in the imposition or levy thereof, all taxes imposed by Panchayats after 
the commencement of Act shall be deemed to have been validly 


and a Nyaya Pan- 


nam” 
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imposed and levied as from the dates from which they are being’ actually 
recovered and collected even though su¢h dates tay nòt have been speti- 
fied at the tinie of such imposition and levy?” ar : 

46, Amendment of section 65;-Rojasinan Act 21 of 1968.—In-~section 
65 of the principal Act, the words “with the pravious permission of the 
State Government” shall be omitted. ~’ 

47. Iviseriton of new sections 65B and 65C in Rajasthan Act 21 of 
1953.—After, section 65A of the principal Act, the following new sections 
shall be inserted, namely :— A 

“85B. Appeal from assessmeni.—{1) Any person aggrieved by the 
assesament, levy or oa vere of any tax or fees under this Act may 
appeal therefrom to the State Government.’ 

(2) An appeal under sub-section (1) may be preferred within ninety 
days from the date of the assessment, levy-or imposition APT aac 
and the decision of the State Government thereon shall be final. . 

65C. Power to suspend levy.-—The State -Government may suspend 
the levy or imposition of any tax or fee and may at any time rescind such . 
suspension.” i : 


: Notes 
Tho new section 85B confers a right of appeal to the Stato Government against 
asscesment, levy or imposition of tax, : ` ' 


Insertion of new section 66A in Rajasthan Act 21 of 1958. —After 

o 68 of the principal'Act, the following new section shall be inserted, 
namely- :— - , ; ; 7 l 

“GBA. Power of Panchayat Samiti to require increase in income.—If 

in the opinion of the Panchayat Samiti the income of a Panchayat- within 

the block falls below what is necessary for ‘the proper discharge ‘of its 

duties under this Act, the Panchayat Samiti may require the Panchayat 

to take rae within such period, not being less than six months, aa may 

be speci in the requisition to increase its income to such extent as the 

Panchayat Samiti considers n 4 


» 
a 


49. Subdsitiniton of now section i section 67, Rajasthan Aci 21 of 
1953.—For section 67 of the principal Act, the following shall be substi- 
tuted, namely :— l . 

“67. Audi of accoumis.—(1) The audit of the accounts of & Pancha- 
yat shall be carried out by the State Government in such manner as may 
be prescribed and a copy of the audit note shall be forwarded to the 
Panchayat and the chayat Samiti, within one month of the comple- 
tion of the audit, | | 

2) On receipt of the audit note referred to in sub-section (1), the 
Parichayat shall elther‘ remedy any defects or irregularities which may 
have been pointed out. in the audit note and send.to the Panchayat 
Samiti, within two months, an‘intimation of its having done so or shalt, 
within the said period, supply to the Panchayat Samiti any further 
explanation in regard to such defects or E e A as it may wish to 
give. : ' E to AS „l r . 

(3) On receipt of such intimation or explanation, the Panchayat 
Samiti may, in respect of.all or any of the matters discussed in the audit 
note,— -. l ' H 

(a) accept the intimation ot explahation given by the Panchayat and 
recommend to the Collector to withiraw the objection, or l 

(b) direct that the matter be re-investigated at the next audit or at 
any earlier date, or - l 3 

(c) hold that the defects or irreguluritics pointed out in the audit 
note or any of them have not been removed or remedied. . 
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_ (4) The Panchayat Samiti shall send a report of its ‘decision: to the 
Collector within one month of the date of receipt by it of the intimation 
or explanation referred to in sub-section (2), or in the event of the Pan- 
chayat failing to give such intimation or explanation on the expiry of the 
period of two months referred to in the said sub-section (2), and shall for- 
ward a copy of such report to the Panchayat. Ifthe Panchayat Samiti 
holds that any dofects or irregularities have not been removed or- 
remedied, the Panchayat Samiti shall state in the report whether in ita 
opinion the defects or irregularities can be regularised and, if so, by what 
method and, if they do not admit of being regularised, whether they can 
be condoned and, if so, by what authority. The Panchayat Samiti shall 
also state whether the amounts to which the defects or irregularities relate 
should in its opinion be recovered as hereinafter provided. ' 

(5) The Collector may, after considering the report of the Panchayat 
Samiti and after making such further es Coed ag he considers necessary, 
disallow any item which appears to him contrary to law and order 
L death of the same from the person making or authorising the making 
of the illegal payment, and,— 

(a) if the person, from whom the recovery has been ordered, bea 
Panch or Sarpanch and the Collector, after giving him a reasonable oppor- 
tunity for showing cause to the contrary, is satisfied that the illegal pay- 
ment, loss, waste or mis-application has been a direct sliced eas of mis- 
conduct or gross neglect on the part of such Panch or Sarpanch, the 
Collector shall by order in writing direct such Panch or Sarpanch to pay 
to the Panchayat before a fixed date the amount required to reimburse 
the Panchayat for such illegal payment, loss, waste or mis-application, 
or 


(b) if such person be not a Panch or Sarpanch, the Collector shall, 
after taking his explanation, ‘direct by order in writing that such person 
shall pay to the Panchayat by a fixed date the amount ordered to be re- 
covered from him, : : 
and, in either of the above cases, if the amount is not so paid, the Collec- 
tor shall recover the same as an arrear of land revenue and credit it to 
the Panchayat fund. 

(6) Any person agrieved by any order of recovery made by the 
Collector under this section may, within one month from the receipt by 
him of the decision of the Collector, apply to the District Court to modify 
or set aside such order and that court, after taking such evidence as it 
thinks necessary, may confirm, modify or remit such recovery and make 
such order as to costs as it thinks proper in the circumstances. 

` (7) The Panchayat Samiti may iby onia in writing direct that all or 
any of its functions under sub-sections (3) and (4) may also be performed 
by one of its standing committees. 


otes ' 
The new section 67 provides for audit of accounts of Panchayat by the State 
Government, i 


. S0. Amendment of section 69, Rajasthan Act 81 of 1963.—In section 
69 of the principal Act, for the words’ ‘Tehsil Panchayats” the words 
“Nyaya Panchayats” shall be substituted. 

51. Stubstitudion of new section for section 70, Rajasthan Act 31 o 
1958.—For section 70 of the principal Act, the following shall be substi- 
tuted, namely :-— ` i l 

“70. Delegation of powers.—The State Government may, by notifica- 
tion in the officia] Gazette, delegate— 

(a) all or any oftts powers under this Act to any officer or authority 
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gd a | to it, and 


orany of the powers of the officer-in-charge of Panchayats 
under this Act to any other officer or authority.” 
N 


otos 
The new section 70 empowers the State Government to delegate all or any of 


powers. 

52. Amondment of section 70A, Rajasthan Act 21 of 1953. —In section 
70A of the principal Act,— 

i (i) the words “by a Panchayat”, and the word “its” shall be omitted, 
an 

(ii) for the words “such Panchayat”, the words “ “its Panchayat” 
shall be substituted. 

53, Amendment of sections 71 and 72, Rajasthan Act 21 of 1963.—In 
sections 71 and 72 of the principal Act, for the words ‘Tehsil Panchayat”, 
the words “Panchayat Samiti” shall be substituted> 

54. Substitution of new section for 78, Rajasthan Act 21 of 1968.—(1) 
For cu 73 of the principal Act, the following shall be substituted, 
namely :— 

“73. Power to dissolve or supersede Panchayat in certain cases:—(1) 
If at any time the State Government is satisfied that a Panchayat is not 
competent to perform, or persistently makes default in the performance 
of, the duties imposed on it by or under this Act or by or under any other 
Jaw for the time being in force, or has exceeded or abused its powers 
thereunder, or persistently disobeys the lawful orders of the State Govern- 
ment or the Panchayat Samiti or the officer-in-charge of Panchayats, the 
State Government may, after givmg such Panchayat an oppartunity of 

ing heard and after consulting the Zila Parishad concerned by an order 
published in the official Gazette,— 

(a) dissolve such Panchayat as from a date to be specified in the 
order, or 
' (b) supersede such Panchayat for a period not exeeding one year 
from a specified dete. 

(2) In calculating the period of superseseion specified under clause 
(b) of sub-section (1), the period spent in the prosecution and a ea of 
any petition or proceeding challenging the validity of the order of super- 
session in any court shall be excluded. 

(3) When a Panchayat is dissolved under sub-section (1), the follow- 

consequences shall ensue :— 

(a) the Sarpanch and all Panchas thereof shall, on the date specified 
inthe order of dissolution, vacate their respective offices but without 
- prejudice to thelr eligibility for reelection or re-appointment or re- 
co-option ; 

(b) the Panchayat shall be reconstituted before the date specified in 
the order of dissolution by the election, co-option or Bee in 
accordance with the provisions of this Act, of the Sarpanch and Panchas 
asif theterm thereof will be expiring on the date just preceding such 
date and shall start functioning on such date ; and 

(c) if it shall not be possible to reconstitute the Panchayat- so as to 
enable it to start functioning on such date because of the prosecution of 
any petition or proceeding challenging the validity of the order of dissolu- 
tion in any court or due to any other sufficient cause,— 

(i) all property vested in such Panchayat shall, during the period 
from the date specified under clause (a) of sub-section (1) till the Pancha- 
yat reconstituted under clause (b) of this sub-section starts functioning, 
vest in the State Government, and 

(ii) all powers and duties of such Panchayat shall, during such period 
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be exercised and performed by an administrator to be appointed by the 
State Government trom time to time. 

(4). When a Panchayat is superseded under sub-section (1), the 
following consequences shall ensue :— 

(a) the Sarpanch end all Panchas of the Panchayat shall forthwith 
vacate their respective offices but without prejudice to their eligibility for 
re-election or re-appointment or re-co T 

(b) all powers and duties of such Panchayat shall, during the period 
of supersession specified under clause (b) of sub-section (1) as calculated 
in accordance with sub-section (2), be exercised by au administrator to be 
appointed, by the State Government from time to time ; 

ic) all property vested in such Panchayat shall, during such eioi, 
vest in the State Government ; and 

(d) the Panchayat shall be reconstituted in accordance with the pro- . 
visions of this Act before the expiry of such period and shall start func- 
tioning immediately upon such este 


otes 
‘Tha now ‘section 53 dmpowers the State Government to dissolve or supersede 
Panchayat in certain cases 


55. Amendment of secijon 75, Rajasthan Act 21 of 1953.—In section 
75 of the principal Act,— 

(a) for the words “Tehsil Panchayat” wherever occurring, the words 
- “Panchayat Samiti” shall be substituted, and ' 

(b) after the words “‘riot or affray” occuring in sub- section (1), the 
words “‘or is unlawful” shall be inserted. 

56. Omission of secon 76, Rajasthan Act 21 of 1963.—Section 76 of 
the principal-Act shall be omitted. 

57. Amendment af section 77, Rajasthan Aci 21 of 1953.—In section 
77 % the principal Act; — ` 

gree the words “State Government”, . the words “or any officer 
vane ally or specially authorised by the State Government i in this behalf” 
shall be inserted ; 

(b) for the words ‘Tehsil Panchayat’ wherever occurring, the words 
“Nyaya Panchayat” shall be substituted ; 

(c) in clause (a), before the words “cause to be inspected”, the words 
“inspect or” shalt be inserted ; 

(d) in clause (e), after the words “institute an inquiry’’ the word 

“against the Sarpanch, Up-Sarpanch or any Panch of a Panchayat or ' 
against the Chairman, or any member of a . Nyaya Panchayat or” shall be 
inserted ; and , 

(e) clause (f) shall be omitted. ` 

. 58. Amendment of section 78, Rajasthan Act 21 of 1963.—In section 
78 of the principal Act,— 

(a) in sub-section (1 D, the brackets and figure ‘‘{1)’’, and the words 
“and a Tehsil Panchayat’ shall be omitted, and 

{b} sub-section (2) shall bé omitted. 

59, Insertion of new section 78A in Rajasthan Act 21 of 1953.—After 
section 78 of the principal Act, the following new section shall be insert- 
ed, namely :— 

“78A. Administration report, —Every Panchayat shall submit to the 
Collector, and every Nyaya Panchayat shall submit to the District and 
Sessions Judge, a report on its administration for each ycar as soon as 
may be after the close of each year in such form, with: such details and 
onpi such officer or authority as may be prescribed,” 

Amendment of section 79, Rajasthan ; Act 21 of 1963 —In section 
79 of the principal Act,— 
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(a) for the words “Tehsil Panchayat” wherever occurring, the words 
“Nyaya Panchayat” shall be substituted, and 

(b) after the words “Sarpanch, Panch”, wherever they occur, the 
words “Chairman, member” shall be inserted. 

61. Amendment of section 81, Rajasthan Act 21 of 19§3.—In section 
81 of the principal Act, for the words ‘Tehsil Panchayat’ the words 
“Nyaya Panchayat” shall be substituted. 

62. Amendment of section 83, Rajasthan Aci 21 of 1968.—In section 
83 of the principal Act, the words “‘or Tehsil Panchayat” shall be omit- 
ted. 

63. Amondment of section 86, Rajasthan Act 21 of 1963.—In ' section 
86 of the principal Act,— ; i 

(a) in sub-section (86), the words “or Tehsil Panchayat” shall be 
omitted, and 

b) in sub-section (7)—~ = 
i) the words “or Tehsil Panchayat” wherever they occur, shall be 
omitted, and 

(ii) after the words “consequential upon such re-elections”’, the words 
“and the term of the Panchayat thereby. reconstituted shall be’ for the 
residue of the term for which the existing Panchayat would have held 
office if re-election had not been ordered under sub-section (6)”’ shall be 
inserted. 

64. Insertion of new section 86A in Rajasthan. Act 21 of 1963.—After 
section 86 of the principal Act, the following new section shall be inserted, 
namely :— 
= "BBA, Spectal provisions in relation to ro-delimstalion of Panchayat 
circles.—(1) Notwithstanding anything contamed ia section 86 or in any 
other provision of this Act, the State Government may, by notification in 
the official Gazette, order that any two of more Panchayat circles shall be 
re-delimited in such manner and with effect from such date as may be 
specified in the notification. 

(2) In every such case the Panchayats for the existing Panchayat 
circles shall, if otherwise competent, continue to function as such till the 
day immediately: preceding the date: specified in the notification issued 
under sub-section (1) but such continuance shall not preclude the State 
Government or any other officer or authority competent under this Act or 
the rules made thereunder or specially or generally authorised in this 
behalf by the State Government to take measures under this Act and the 
rules thereunder to ensure that a new Panchayat is formed in accordance 
with the provisions thereof for the re-delimited Panchayat circle before or 
by the aforesaid day.” 


Notes 

The new section 86A makes special provisions regarding the delimitation of 
Panchayat circles. 

Subsitiution of new seciton for section 88 Rajasthan Act 21 o 
1953.—For section 88 of the principal Act, the following shall be substi- 
tuted, namely :— 

“88. Ponchayat property.—(1) Subject to such reservations as may 
from time to time be made by the State Government all property of the 
nature hereinafter in this sub-section specified shall vest in and belong to 
a Panchayat, that is to say— 

(i) all common lands lying within its Panchayat circle ; 

(ii) all public streets therein together with the pavements, stones and . 
other materials thereof ‘and all trees, erections, materials and implements 
provided therefor; l , 

(iii) all public gates, markets, buildings, tanks, reservoirs, wells, 
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bridges, culverts, tunnels, gutters, water-works, water-courses, lamps and 
lamp-posts which have been constructed or provided for, or are maintain- 
ed, out of the Panchayat fund ; 

(iy) all dirt, dust, dung, ashes, refuse, and dead bodies of animals 
lawfully collected by the servants of the Panchayat from public or private 


(v) all Government buildings and all private buildings and lands tran- 
sferred to the Panchayat by gift or otherwise; and 

(vi) all Government lands lying within the abadi area of the Pans 
chayat circle. a 

(2) The State Government may, subject to such.conditions and res- 
trictions as it may think fit to impose—vest in the Panchayat any 
properties, works, materials -or things belonging to the State Govern- 
ment. 

(3) All properties mentioned in sub-sections (1) and (2) shall be 
under the direction, management and control of the Panchayat and shall 
be held by it as trustee for the purposes of this Act. 

(4) All ‘markets and fairs, except those managed by the State Gov- 
ernment or a Panchayat Samiti, that are held upon lands vested or vest- 
ing in, the Panchayat, shall be managed and regulated by it. 

(5) All properties mentioned in sub-section (1), together with the 
proceeds thereof or the income therefrom and any dues levied or imposed 
in res of markets and fairs mentioned in the last foregoing sub-section 
(which shall be received to the credit of the Panchayat fund) shall, 
subject to the provisions of this Act and the rules made thereunder, 
l i applied by the Panchayat in the achievement of the objects of this 

ct, i 


(6) The properties mentioned in sub-section (2) shall be leased out 
or sold, and the proceeds thereof shall be utilised, by the Panchayat in 
the prescribed manner and subject to the prescribed conditions and any 
lease or sale otherwise granted or made shall be void as against the State 
Government. 

(7) The State Government may from time to time, by notification in 
the official Gazette, resume, in consultation with the Zila Parishad concer- 
ned, any property mentioned in sub-section (2),— 

(i) ifthe Panchayat is found upon inquiry to have mismanaged the 
same, or 

(ii) if the same is otherwise required by the State Government in the 
public interest, i 
on such terms as the State Sor lecak may determine”. 


; otos 
The new section 88 enumerates tho classes of property that shall vest in and 
belong to a Panchayat. 


. Amondment of section 89, Rajasthan Act 21 of 1953.—{(1) In sub- 
section (2) of section 89 of the principal Act, — 
`- (i) after clause (ii), the following clause shall be inserted, namely :— 

“(iia) the constitution of Nyaya Panchayat ;” 

(ii) in clauses (iii) and (vi), for the words “Tehsil Panchayats’’, the 
words “Nyaya Panchayats” shall be substituted ; 

(iil) in clause (vii) for the words “Tehsil Panchayat” the words 
‘Nyaya Panchayat” shall be substituted ; 

(iv) in clause (viji), after the word “Panchayat”, the words “or Nyaya 
Panchayat” shall be inserted ; 

(v) in clauses (ix) and (x), for the words “Tehsil Panchayats”, the 
words “Nyaya Panchayats”, shall be substituted : 

(vi) in clause (xv) after the words “Panchayats”, the words “and 
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Nyaya onaya shall be inserted. 

(vii) in clause (xix), after the word ‘maintenance’, the words 
“management and disposal” shall be inserted. | 

(vii) in clauses (xxii), (xxiii), (xxiv) and (xxv), for the word “Pan- 
chayats” or “Panchayat”, the words “Nyaya Panchayats” or ‘Nyaya 
Panchayat” shall respectively be substituted ; 

(ix) in clause (xxvi) for the words “Tehsil Panchayats” the words 
“Nyaya Panchayats” shall be substituted ; 

e (x) in clause (xxvii), for the words “district board” the words “Pan- 
chayat Samiti or a Zila Parishad” shall be substituted ; 

(xd) in clause (xxviil) for the words “‘Officer-in-charge of Panchayats” 
the words “Zila Parishad” shall be substituted ; ; 

(xii) in clause (xxxii), after the words “Panchayats”, the words “and 
Nyaya Panchayats” shall be inserted ; 

i Dar. in clause (xxxiii) the words ‘or Tehsil Panchayats” shall be 
o : | i 
(xiv) clause (xxxv) shall be omitted ; 
ta in clause (xxxviii)— 

a) after the words “election” the word “co-option” shall be inserted, 


) the words “and Tehsil Panchayats” shall be omitted ; 
ae after clause (xxxviii), the following new clauses shali be insert- 


“(xxxviiia) the election of the Chairmen and members of Nyaya 
Panchayats and their retirement by rotation, 
(xxxviiib) the training to be imparted to members of Nyaya Pan- 


yats, 

(xxxvilic) the allowances to be paid to thé Sarpanchas and Panchas 
< Panchayats and to the Chairmen and members of Naya Pan- 
chayats ; j 

(xxxviid) the grounds on which, the conditions subject to which, and 
the manner in which an election or co-option held under this Act may be 
called in question ; 

(xxxviiie) the authority for the decision of such disputes ;” 

(xvii) for clause (xxxix), following shall be substituted, namely :— 

“(xxxix) any matter which, under this Act, may be or is req to 
be prescribed or for which rules may be or are required to be made there- 
under” ; and 

(xviii) in clause (xl) for the words “Tehsil Panchayats”, the words 
“Nyaya Panchayats” shall be substituted, 

(2) Aiter sub-section (2) of section 89 of the principal Act, the 
following new sub-section shall be added, namely :— 

“(3) All rules made under this Act, after the Ist April, 1960 shall be 
laid, as soon as may be after they are so made, before the House of the 
State Legislature, while it is in session, for a period of not less than four- 
teen days which may be comprised in one session or in two successive 
sessions and, if before the expiry of the session in which they are so laid 
or of the session immediately following, the House of the State Legislature 
makes any modification in any of such rules or resolves that any such 
rule should not be made, such rule shall thereafter have effect only in 
guch modified form or be of no effect, as the case may be, so however that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done thereunder.” 

67. Insertion of new sections 92A and 92B in Rajasthan Aci 21 of 
1953.—After section 92 of the principal Act, the following new sections 
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shall be inserted, namely :— : os . 

“92A. Power to amend Schedules.—The State Government may by 

notification in the official Gazette, amend, add to or vary any of the 

Schedules to this Act in such manner as it thinks proper. — 
92B. Removal of difficulises.—If any difficulty arises in giving effect 

to, enforcing or carrying out the provisions of this Act, the State Govern- 
ment may, by order published in the official Gazette, give such directions 
and do such things which appear to it be necessary for the removal of 
such difficulty.” 
f . Notes 


The new secticn 92A empowers the State Government to amend the schedules 
and section 92B «mpowers the ‘State Government to remove the difficulties experien- 


+ 


ced in the enforcement of the Act. . is 

68. Amendment of the First Schedule to Rajasthan Act 21 of 1963.— 
In the First Schedule to the principal Act, in division I, for the word 
“Panchayat”, the words “Nyaya Panchayat” shall be substituted. 

69. Addition of new schedule in Rajasthan Act 21 of 1963.—After 
the Second Schedule to the principal Act, the following new schedule 
shall be added, namely :— | 


itis dectian adds ames aaie to: ths Raia Panckayal met ines: 
“THE THIRD SCHEDULE 
(Sse sectron 24) = 
- Matters for which Panchayats may provids 

I. In the sphere of sanitation and health,— 

in the supply of water for domestic use and for cattle ; 

b) the scavenge of public streets, drains, bunds, tanks.and wells 
(other than wells and tanks used for irrigation) and other public places 
or works ; B i 

(c) sanitation, conservancy, prevention and abatement of nuisance 
and disposal of carcasses of dead animals ; 

‘(d) the preservation and improvement of the public health ; 

(e) the regulation by licensing or otherwise of tea, coffee and 
milk shops ; , , 

: ({) provision, maintenance and regulation of burning and burial 
grounds ; 

(g) the lay out and maintenance of play-grounds and of public 
gardens ; 

(h) the disposal of unclaimed corpses and unclaimed cattle ; 

.. (1) the construction and maintenance of public latrines and the regu- 
< lation of private latrines ; Gog 

(j) the taking of measures to prevent the outbreak, spread or recur- 
rence of any infectious disease ; 

(k) the reclaiming of unhealthy localities ; 

(1) the removal of rubbish heaps, jungle growth, prickly pear, the 
filling in of disused wells, insanitary ponds, pools, ditches, pits, hollows, 
the prevention of water logging in irrigated areas and other improvements 

of sanitary conditions ; e 
: (m) maternity and child-welfare ; 

(n) providing medical relief ; Fo y 

(o0) the encouragement of human ard animal vaccination ; 

(p) the regulation of the construction of new buildings and the ex- 
tention or alteration of existing buildings. ; 

II. In the sphere of public works, — 

(a) the removing of obstructions and projections in public streets or 
places and sites; not being private property, which are open to the pub- 


" “toon 


: 
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lic, whether such sites are ‘vested-in the Panchayat or Delong | to the State ` - 


Govamment ; ‘ 
) the R EN maintenance and repairs: of blic str 
drains, bunds and bridges : i pu ie 
Provided that, if the streets, drains, ‘bunds aad bridges vèst in any 
“other public authority, such works shall not be undertaken without the 
, Consent of that authority ; 
(c) the maintenance and Sia of aa ublio buildings, 
grazing lands, forest lands including lands assigned under section 28 of 
the Rajasthan Forest ,Act, 1983. (Rajasthan ne 13 of 1953), tanks and 


- wells.(other than tanks and wells used ‘for irrigation), eee in or under , 


the control of the Panchayat; . 
(d) the lighting of the Panchayat circle : 

(e) the- regulation and control of fairs, bazars, markets, hats, tonga- 
` stands and cart-stands within. the Panchayat -circle other than those 
si by the State Government or a Panchayat Samiti; >. » 

ae regulation and contro] of wine apts and slaughter-houses ; 
pE of trees along public-streets 'and'in market placea 
and r public places and their maintenance and aid aa i 
(h) the destruction of stray and ownerless: dogy: 
(i) the congtrnction and maintenance of dharmashalas ; ` 
(]) the management and control of bathing and washing ghats 
aha are not managed by the State Government or-any orhan, eou 
rity ; 
. (x) the establishment and maintenance of makets; 
(1). the construction qnd.-maintenance of houses for the conservancy 
.. staff of the Panchayat; , , eek 
(m) the provizion and matritenance af camping grounds ; : 4 
(n) the establishment, control and management of cattle ‘ponds ; 
(o) the establishment and maintenance of: works or me provision of 
employment in times of famine or scarcity ;, * -'~ | 
(p) the extension of .abadi, aités ‘dnd’ the aad of buildings i in 
accordance with guch principles as may be prescribed- 
(q) the establishment and maintenance of warchbrices ; 
(r) excavation, cleansing. and maintenance of ‘ee for the supply of 
water to animdls, ~-:--. 
III, In the aphere of education and oMinre,— 
‘(a) the sprdad of education ; Pict 
‘(b) the establishment. and. malhtendges of ekbaras, clubs and other 
` places for recreation and games tees 8 

' (c o} ee eatablishment and ‘maintenance of theatres promotion of. 

art an 


nt, A tie Installation of philic radio seta and cee EE . 

f) the promotion of social and moral welfare of the Pancheyat circle 
including the- promotion of prohibition, the removal of untouchability, 
amelioration of the condition of backward ¢ , the eradication of cor 
ruption and the discouragement of mie Aae tisalegs litigation, 
TW Ig the. sphere, pulir and Patiohayai arola dafence,— 

(a a) watch an 
p- 


of the Panchayat c{relé and’of the crops there- 


- ¥ 
+ 


(d) the establishment and maintenance’ ot bracies ‘ond readhi ie 


Provided that ihe cost of watch and ward shall be levied and and rev: 


covered by the Panchayat from such persons in the Panchayat iin and 
in such manner, as may be prescribed ; , 


=) 
‘a i 


+ 
~~ 


i 


ro 
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(b) regulating, checking and abeting of offensive or dangerous trades 
or practices ; 

(c) rendering assistance in extinguishing fires, and protecting life and 
property when fire occurs. 

V. Jn the sphere of admintsiration,— 

(a) the numbering of premises ; 

(b) the taking of census ; 

(c) the drawiug up of programmes for increasing the ae of aor 
cultural and non-agricultural produce in the Panchayat circl 

(d) the preparation of the statement showing the requirement of 
APPI and finances needed for carrying out rural lopment 
scher es ; 

(e) acting as a channel through which assistance given by the Central 
or State Government for any purposes reaches the Panchayat circle ; 

({) making surveys ; 

(g) the control of F catile stands, threshing. floors, grazing ground and 
community lands ; 

(h) the establishment, maintenance and regulation of fairs pilgri- . 
mages and festivals, not managed by the State Government or a Pan- 
chayat Samiti ; 

(i) the preparation of statistics of unemployment ; 

(j) reporting to proper authorities of complaints which are not re= 
movable by the Panchayat ; 

k). the preparation, maintenance and upkeep of Panchayat records ; 

Hy the registration of births, deaths and marriages in such manner 
and in such form, as may, be laid down by the State Government by gene- ` 
ral or special order in this behalf ; 

(m) the preparation. of. plans for the development of the villages 
a as Serer oa reo asa of Ne Besa 

n ihes 0 aré 0 peo 
fs assistance in the implementation of land reform aaoi 
b) the reljef of the crippled, destitute and the sick ; 

(c) assistance to the residents when any natural calamity occurs ; 

(d) making arrangements for co-operative management of land and 
other resources in the Panchayat circle and organisation of collective far- 
ming, credit societies and multipurpose co-operative societies ; 

(e) the reclamation of waste land and bringing waste land under cul- 
tivation with the previous permission of the State Government ; 

(f) organising. veluntary labour for community works and works 
for the uplift of the Panchayat circle; 

A opening of fair-price shops; 
I 


* 


(h) propagation of family planning. 


n the sphere of agrioukture and preservation of forest,— 
ee improvement of agriculture and estab hment of model 
ural farms; i 


č ) the establishment of graneries: 
c) bringing under cultivation waste and fallow en vested 
by the State Government in the Panchayat; 

(d) securing minimum standarda of cultivation dn the Panchayat 
cirole with a view to increasing agricultural production; 

(e) ensuring conservation of manurial resources, preparing compost 
and sale of manure; 

(f) the eatabHihment and maintenance of naroon ior improved 
sats and provision of implements and stores; 

(g) the production and use of improved seeds: 
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(h) the promotion of co-operative farming; 

(1) crop experiments and crop protection; 

(j) minor irrigation works which do not irrigate more than fifty 
ae land and which do not fall within the duties of a Panchayat 

amiti; 
k) raising, preservation and d improvement of village forests; 

I) the promotion of datry farming. 

VILL. In the sphere of bresding and protecting catile.— 
¢ (a) improvement of cattle and cattle peeing and the general’ care 
of livestock including their medica] treatment and prevention of the 
spread of disease in them; 

(d) maintenance of studulls, 

IX, In the sphere of village indusiries,~— 

the promotion, improvement and enconragement of cottage and 
village industries, 

X. Miscelansous,— 

(a) construction and anit of schoo] buildings and all buildings. 
appurtenant thereto; 

(b) construction of quarters for primary schools teachers; 

(c) the undertaking and rendering of postal services for and on 
behalf of the Postal Department of the Government of India on oe 
settled with that Department; 

(d) the securing of life and general insurance business; 

(e) the sale of small savings certificate as agents or otherwise," 

70. Amendmeniin Rajasthan Ad 37 0 pe the Rajasthan 
Panchayat Samitis and Zila Parishads Act, 1939 (Rajasthan Act 37 of 
1939), hereinafter in this section referred to as the said Act, the following 
amendments shall be made, namely:—~ 

1) in sub-section (1 of section e ofthe said Act,— 

4 clause (ii) shall be omitted; 
In clause (a) of the proviso, the words “or a Tehsil” and “or 4 
Tehsil Panchayat” shall be omitted: 

(c) in clause (b) of the proviso, the words “or Tohsil Panchayat |, 
wherever they occur, shall be omitted; 

(d) in clausea (c) and (e) of the proviso, the words “or a Tohail 
Panchayat” and the words ‘or Tehsil Panchayat”, wherever they 
occur, shall ba omitted: and 

(e) in clause (d) of the provigo, the words “or ‘a Tehal! Panchayat” 
iE words “or Tehsil Panchayat asthe ¢ase may be’ shall be 
omitted; 

(4) in section 9 of the said Act, the words “or a Tohsi Panchayat” 
shall be omitted; 

(il in sub- section (8 )of section 12ofths sald Ast, the words ‘‘or 
a Tehsil Panchayat and ‘or the Tehsil Panchayat ae the case may 
_ be” shall be omitted; 

(iv) in sub seation (2) of section 14 of the said Aot, =- 

(a) in clause a) for the words, brackets, as and Oe 
‘olauses (i) and fi)” the word, brackets and latter “clause : 
shall be substituted and the words “or Tehsil Panchayat, as the case nil 
be” shall be omitted, and 
i (b) in clause (b), the words “or Tehsil Panchayat” shall bs omitted, 


(v) in clause (k) of section 18 of the said Act, the words “or a 
Tehsil Panchayat” shall be omitted. 
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The Rajasthan Gaushala Act, 1960 k 

The AE Act of the Rajasthan State Legislature received the 
assent of thé President on ‘the 9th day-of July, 1960, and wag published in 
the Rajasthan Gaxotis, Extraordinary, Part a dated July 21, 1860, 

' Act No. 24 of 1960 

An Act to provide for better manarimoni, control and-development of 
Gaushalas ın the State of Rajasthan. < 
- Beit enacted by the ‘Rajasthan State Legislature ip the Eleventh 
Year of the Republic of India aş follows ;— - 

1. Short tiile, extent and commoncemoni.—(1) This Act may be. called © 
‘the Rajasthan Gaushala Act, 1960. 

‘ (2) It extends to the whole of the State of Ra asthan,- 

(3) It shall come into force ‘on such date’ as the State Government 

may, by notification in the official os appoint. 


Object—According to the a othe object of this- Act ia to.provide foar: 
' better management, contral ee Ge ud in the State af cA 


oe 2. Definigions.—In this Act, unless the subject or. context otherwise.. 


nE “Cattle? "includes ally. ‘domestic animal of ‘the bovine 8 
“Director” means the Directdér of Animal Husbandry, pee 
- and includes any officer appointed by-the State Government to perform 
the functions of the Director under this Act ;' 
to) “Federation”: T the Federation referred ‘to m section 3 ; 

' (d), “Gaushala} m a charitable institution established for the. 
purpose of keeping, -b ine rearing and maintaining cattle or for the 
purpose of reception, protection and treatinent of infirm, aged.or diseased, 
a and includes a Pinjarapole or a Gosadan where’ ‘such oattle are 

ept 

(e) ““Gaushala Development, Officer” meang the officer appara ag 
such by the State Government; ~ _ 

(f) “Registrar” .means the trar-of Gaiiskalas appolated; under 
section 4, and includes an ara Mr. while performing. the tuno- 
: tiong of the anato. upder thig Act. 

(gy “R tion” , meang á relation made by: the Director under 
section 14; 

(h). Trustee” -mMOANS `A- person or, &. body of) Pesonel by whatever 
` designation known, in whom the ‘administration of &Gaushala is vested 

88d includes eny person Who is'lablo as if hë were a trustes., 


Notés 
-This section defiries tha various expressions tised’In the Act. | 
_ 9. Establishment of the Faderation.—(1) As soon-as may bo possible, 
but not later than’one'year; after this Act: comes into force, there shall be 
established in the State’ of Rajasthan g. - Federation to, be called “the 


i 


aes Tai ben State Gayghala Federation”. . - 


-(2) The Federation shall conéist of the ptescribednamiber of members 

; elected by the ‘trustees’ of the Gaushalas of the State in the prescribed 
maaner at a meeting dpecially held for tha purpose, 

(3) Until the establishment of the Federation under thia section, the 

Rajasthan. E ah bebe Sa Gaushala Federation. Jaipur which has been regis- 

‘tered under t etles ‘Ragistration.. Act, 1830 (Central Act XXY of 


1880), as adapted to Rajasthan, shail be the nearer? for the ` purpopes 
of this Act. 


Notes 
bie This section provides. for the ostablighment ‘of the ERSA Gaushala Federa 


‘en 


` the Ga 


PART Ly] . RAJASTHAN ACT NO, 24 oF 1960. _ 53 


irs i Ber Regisirar and his staf.—(1) The Gaushala Develop- 
, by virtue of his office, be: the Registrar of Gaushalas.: 
ment a) Whenever: necessary, ‘the State Government. ae appoint, an — 
reel Registrar and suth other staffon such salary, . allowarices ’ and : 





other conditions of service às it may determine. 


5. Trusises io. apply. for registration of and. to furnish: “particulars » 
ialeitn to Gaushales.~> il ) The trustee : ‘of a Gaushala cana in cau 


case of-—-3 |; 
‘ (aja Gatsnaia established pene the sommencement of: this Aa 
within three months of such commencemént, and’ gf Pita 


. (b) acGaushale established Jafter:. the commencement of this Act, : 
within three months of such establishment, ©. ù 
submit to the. Régistrar in the, prescribed ‘manner an. doplication ‘in ‘the 
prescribed fosm:for the registration of such -Gaushala and: .furnishoalong'’' 
with such application a statement aus auch per Rewer: eee. 
as ae may. be prescribed. 1, ey kaa 


ar 


(2) The Registrar may, for reasons to be recorded in wrliing; extender - 


the period for. submitting such ae and ARME such. stats. 
ment: ::.. 

(3) Upon receipt of an application ander sub- son (1 J the Registrar , 
#hall,make such inquiry as he may deem n ahd may, if satisfied as 
to the correctness of the particulars f arniko and tha eanutnanees of the: 
application, -register the Gaushala. in the. er maintained under . 
section 6 and issue a certificate of 2 Selatan in e prescribed form.. 


Secu d ororo tortie CASI ihn RA istrar and his staff. S. 5 vides that 
crusted of every Ce nala shell apply “fer ation and furnish su partichlars 


as ms préecribed. 

6.5 Ragister of Gaushalas:—Tho Registrar shall maintain a register: 
of ras ae in such form and contains: such particulars ‘as may be: 
7. Powe of R stray to hold inquiry (1). ‘The Registrar . may at: 
any time, either of his own motion or on the application of any person 
claiming to have ah interest in the Gaushala or when required -to do 80° 
by | the Director or by the Federation, hold an inquiry to ascertain, - 

ay if the Gaushala is a Gaushala to which this Act applies ; 
) the details of the property appertaining to such Gaushala; 
c) the name and address of the trustee of such Gaushala; 
a the mode of succession to the office of the trustoe or sich 


(e) he bun and expénditure of such Geass: and 

(f) the sources of income of such Gaushala. 

(2) In every inquiry under this section the Registrar shall cause’ 
notice of such inquiry to be served on -the ‘trustee of-the Gaushala and 
ee in person or through an agent duly authorised. 


(3) < a the conclusion of the TEN the Registrar may. pasa such 
order as he may deem fit as to the matters to which the inquiry relates. 


. Notes l 
"This section em wers the Registrar to hold enquiry after notico to, the 
trustee of the Gaus and pass such order as he deems fit as to matters to which 


the enquiry relates. 

8. Trusies to furnish annual staismeni of changes tn the parkiculers 
of Gaushala —(1) After.the registration of a Gaushala under section 5, 
the trustee thereof shall submit to the Rezistrar a statement every year 
inthe month of June in the- prescribed form and manner, occurred 
changes in the particulars of the Gaushala which may have 
during the preceding financial year. 

(2) The -Registrar may, -for reasons to- be recorded, - extend the 


4? 


te = m _ 


54 _THE'RAJASTHAN GAUSHALA- ACT, 1960. [ 1962 





period for the abm a the al E N p ia C T 


) The Registrar may, after suck inquiry as he. . may = ft, 
incorporate the changes in the register of Gaushalas.. 


Maintenance o f accounis and iheir audit.—(1) The accounte ioe | 


every’ Gaushala whic 
properly maintained and balanced each.-year. The accounts shall.be 


audited annually by a person or persons approved by the State Govern-.. 


ment in this beh The auditor shall furnish copies of his audit note 


to the trustee of the Gaushala and: to the Registrar within four months. .> 


has been registered .under section 6 shall. be- 


of the end of the accounting year or within such further time as the l 


Registrar may, for reasons to be.recorded:in writing, grant. ~ P 


' (2) -Every “auditor acting’ under sub-section (1) shall Have access. to 
the atcounts.and.to all books, vouchers and other documents and. records 


in the possession or under the control of the trustee. 


+ 


(3) Within six months of the end of the year for which the accounts - 


ate balanced, or within such further time as the Registrar may, for reasons 


to be recorded in writing, grant, the-trustee of every Gaushala shall fur- 


nish to the Registrar a statement of the accounts in such form and con-. 


aeti such particulars as may be prescribed. 
us Inspection of -Gaushalas.—The Registrar or any person autho- 
riséd by him in this behalf may- enter into and inspect any Gaushala -or 


any place appertaining to such Gaushala for the purpose of satisfying ` 
himself. that the provisions-of.this Act and the rules -or the regulations < 


made thereunder are duly complied with. 
11. Penalitss.—(1) If the trustee of a ‘Gaushala fails or neglects to sub- 


mit to the Registrar an application or a statement as required by section 5 | 


or section 8 or submits an application or statement or furnishes particulars 
which he knows or has reason to believe.to be false in any material parti- 


tap 


culars, such trustee shall, on conviction, be pansnebie with fine. not l 


exceeding one hundred ru 


pees. 
(2) If the trustee of a ease fails .or neglects to. Keep ‘accounts 
or to furnish a statement of. accounts as required. under section 9, or 


furnishes a statement which he knows. or has reason. to believe. to nee 


false in any.material particulars, such trustee shall, on conviction, be 
a T with fine not exceeding five hundred rupees. 

any person contravenes any other pravision of this ‘Act or 
any a or any regulation made thereunder or fails to comply. wi an 
order made in pursuance of such a provision, rule or regulation he e hal, 


if no other penalty is provided elsewhere in this Act for suçh contra- 


vention, on conviction, be punishable. with, fine. not exceeding fifty 
ma 


(4) The coyrt may, while p passing an: dde of | oncon and ' 


sentence under sub-section (1), (2) or (8), specify a. period . within which 
the person convicted shall comply with the provisions of this Act or the 
rules or regulations made thereunder which may ba found to have been 
contravened by him. Ifthe person fails to comply with the order of 
the court within the specified period the court may also impose a fine 
not exceeding twenty rdpees for every day ‘of the period during which 
the default continhes after the expiry of the period so specified; 

Provided that, if such person satisfies the court that there was 
good and sufficient reason for his failure to pa igh with the order of 
the court within the period so specified, the court may, if it thinks fit, 
extend the period ad may remit the whole or any part of the fine. 


12. Cognizance of offences.—(1) No prosecution. under this Act shall 


be instituted except on the complaint of the Registrar. 
(2) No court inferior to that of a Magistrate of the Second Class 
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/ 


wear thes Mecca under thisAct. oti, oh UAS bh) 


- 13...:-Power to make rules.—{1)> ThenState ií ee ee « 
rules generally for the purpose of carrying: into effect the provisions, of - 


this Act ańd in particular. for prescribing - all- matters which: may be, or’: 
are required to'be, prescribed.: fee O Ua at es 

(2) All rules made under this Act. shall-be Jaia. ;ag soon as. may ::be - 
after ithey:are so made, before:the House of. the State | ' Legislature; 


yehile 
it is in session, for a- period. of: not~ less than fdurteen: diys whichiimayr ' 


be-comprised im one-session or in two successive sessions and, „ifin before» 


the expiry of:the session .in- which they’ are ĝo -laid for: ofthe. session: : 


immediately following, the Houge of the State + Legislature makes: any: 
modification in any of such rules ‘or-resolves that any sach rule should 
not be made, such:rule shall thereafter have. effect only in!’ such . modifiéd 
form or be‘of no“éffect, asithe case. may bej 80  howéver that any such 
modifitation or annulment shall be rae prejudice.” t A ity: of 
| ae reviously. done thereunder. eee i 
i Power to make regulations.—- (1) The Diredtor may make regu 
dane tee the following. matters, namely: 
- (a) the manner in: which a Gaushala shall be managed, re-crganised 


and tb) allied 
ed technical management of breeding otis aa segregation 
of ae work from dther. activities of the Gaushala - uP the transfer 
of such work from urban to rural areas 
‘(c) transport of. Sresdiog balla-from a Gaushidla to any other: place 
for breeding i 


purposes; ' 
- (d}.vetermary tredtment aad inspection of cattle at. Ganshalas: 


(e) setting aside of cattle, both male and female, for breeding 


wren a wu - -A 


(2). Regulations made’ under. this: section: shall ‘be subject, to the 
condition of previous publication and shall come into operation after 
they have been approved by the State Government, 


15: Bar. of application’ of the Charitable and -Religions Trusts: Ad, 


1920.—The provisions of the: Charitable and Religious . Trusts Act, 1920 


(Central Act XIV of 1920) shall not apply -to ay ‘Gaushala registered 
under this Act. : 

16. Power.to axemdi. _.The State: Government may, by notification: 
inthe Official: Gazette, exempt: any ` Gaushala -or class of -Gaushalas 
a special circumstances from all or. any of sok ip of’ this 





Published in the pa es Gazette, Part: 4(Ga), dated November 10. 1960. 
i 3 VENUE ‘A’ DEPARTMENT ` 
- No. F1- {d). (65) Rev:/AJ60.—Jaipur, November 9, 1960.—In: exercise 
` of the powers ċonferred ‘by section 48 ofthe Rajasthan Land Reforms 
and Resumption of Jagirs Act,1952 (Rajasthan Act VI-of 1952), the State 
Governmént does hereby: make the‘following further amendments to the 
Rajasthan Land Reforms and Resumption of -Jdgirs Rules, 1954, as 
published under this Department’s Notification’ Na. F. 4.(361) Rev. 154, 
dated the 14th September, 1954, in the. Rajasthan Gazette, IV-C; 
dated the 25th idem, namely :— - ; 
Amondmanis: ' 

~ In SA ‘VII of the said rules, aie rule £4, the following new rales 
shall be inserted, namely 

(AAA, . Refund pe eRe One ib indir. eon 41(2).—(1) As 
soon as the order of conviction ee su tion ( )'of section 4l -of the 


Catal 
` 
3 


” 


i 
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Act becomes final, the Collector of the district in which the resumed jagir 
was situate shall ascertain the exact amount of the benefit. which the per- 
sofrso.convicted obtained under any:prowisions of the Act in consequence . 
. of. the statement in respect.of which he.was convicted, and shall there- . 
after issue a notice to such persons directing him to refund: the aforesaid 
amount within thirty days-of the receipt of notice. . ft! 

. (2) Lf the refund is not made within the period specified i in the, notice, . g 
ike Collector shall recover the same as an. arrear. of land. revenue; and. 
forso doing, he may make use of any of ‘the. processes: for recovery o£ 
such arrears specified in: section 228 of:the rma Land Revenue Act, 





a (Rajasthan Act 15 of 1956)’’. je 
- e eee ice ; 
F Published i in the Rajasthan Gazette, Pt: 4 (Ga), dated March 9, 1961. 
iy a ‘PANCHAYAT AND: DEVELOPMENT DEPARTMENT ~ >‘, 


» No. F. PS/Rules/Co-ord./DD/61/30143.—Jatpur, February 16, 1961.— 
In’ exercise of the powers conferred by sub-section (1) of, section 84 of the 
asthan Panchayat Samitis arid Zila Parishads Act, 1959 (No. 37 of 
1959), the State Government hereby delegatesits powers under section 77, 
80 (3) and clause (b) of sub-section (6) of. section” 89 to the Divisional 
Commissioners to be exercised within their respective jurisdictions. 
f MEDICAL AND PUBLIC HEALTH DEPARTMENT `. 

‘No. F. 1 (31) (53) MPH/57/Gr. 1.—Jaspur, February 23, 1961.—In > 
exercise of the powers conferred by the proviso to sub-section (3) of sec- ; 
tion ‘1 of the Rajasthan Medical Act, 1932 2 (Act 18 of 1952), the State 
Government hereby appoints the first day of March, 1961 asthe date on 

which section 29, section 30 and. section 31,of the said Act shall come into 





«` «Published in’the Rajasthan Gazette, Extraordinary, Pt. 4(Ga), 
mee i dated February 21, 1961. 

PANCHAYAT AND DEVELOPMENT DEPARTMENT , 

No. F. 4 DN sted RN .— Jaitpur, February 20, 1961.—In. exercise 

of the powers conterred by section 70 of the. Rajasthan ‘Pancha Act, 

ee jasthan Act'21 of 1953), the State Government. hereby delegates, 

wers exercisable by it under section 17 read with sub-section fò of 

pasties nrc of the said Act, in so far as they relate to the removal the 

members of Nyaya Panchayats, to a District and Sessions Judge” hav- 
ing jurisdiction. poi 





Published in the Rajasthan Gazeits, Extraordinary, Pt. 4 (Ga), 
ated March 23, 1961. 
EXCISE AND TAXATION DEPARTMENT 
` No. F. 5 (28) E. & T./61-VIL.—Jatpur, March 23,.1961.—In exercise 
of the powers conferred by sub-section (2) of section 4 of the 
Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), the State Government. 
ue of the opinion,that it is expedient in the public interest to do so, 
y exempts the purchase of cereals and-pulses in all forms (including 
flour, atta, maida, suji and bran) and Gear lor the purpose of milling or 
of the preparation of eatables, ras tax payable under section 5A thereof, 
subject to the conditions that (i) the millin ling or preparation of eatables 
takes place within the State and the products of such milling or prepara- 
tion are sold either within the State or in circumstances in which tax 
TER the Central Sales Tax Act, 1956 is payable, and (ii) the dealer 
exemption obtains an exemption certificate for which an annual 
anne of -Rs. 10/- is. hereby prescribed, 
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This sipersedes notification No. F. 5 (28) E. & T./61-V, dated March 
te and notification No. F. 5 (23) E. œ T./61-VI, dated March 10, 

No. F. 5 (23) E. & T./61-VIII.—Jaipur, March 23, 1961.—In- exercise 
of the powers conferred by sub-section (3) of section 8 of the Central 
Salos Tax Act, 1936, (Ceniral Act 74 of 1956), the State Government be- 
Ing satisfied that it is necessary to do so in the public interest, hereby 
directs that the tax payable under clause (b) of sub-section (2) of the 
said section shall, in respect of the sales of cereals and pulses (including 
bread, flour, atta, maida, suji and bran) and gwar by any dealer having 
his place of business in the State from any such place of business 
in the course of inter State trade or commerce, be calculated at the 
reduced rate of 1%. : 

The Ra Secondary Education (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of-the Governor on the 30th day of March, 1961, 'and was published 
> the Rajasthan Gazelle, Extráordinary, Part 4(Ka), dated April 3, 


961. nee l 
e! Rajasthan Act No. 6 of 1961. J 
jee Act further to amend the Rajasthan Secondary Education Act, 
Be it enacted by the Rajasthan State Legislature inthe Twelfth Year 
of the Republic of India as follows:— = E a 
1. Shori #ile.—-This Act may be called the Rajasthan Secondary . 
Education (Amendment) Act, 1961, «© °° | . 


N t t 
i Object—The Object of this Act is ae the term-of office of the Chairman 
of the Board constituted under the. Rajasthan Secondary Education Act, 1957 by a 
period of two years and to appoint an officer of the rank of Deputy Sibel Mee triers 
certain functions may not -ppropriefely be entrusted to an. Assiatant rotary. 
The- Act replaces the Ordinance (Vide Statement of Objeuts-and Reasons printed 
in the Rajasthan Gasetts, Part 3(Ka), dated February 9, 1961). ~~ 

2. Amendment of séction 16, Rajasthan Act 42 of 1957.—In the pro- 
viso to section 16 of the: Rajasthan Secondary Education Act, ‘19-7 
(Rajasthan Act 42 of 1957), hereinafter referred to as the principal Act, 
for the words “three years’, the words “five years” shal] be substituted 
and shall be deemed always to have been substituted: ` 

3 Amendment of section 21, Rajasthan Act 42° of 1967.—In section 
21 of the principal Act :— . e l 

(i) for sub-sections (1) and (2), the following shall be substituted, 
namely :— - 

“(Iy The State Government may appoint a Deputy Secretary to the 
‘Board’ and such number of Assistant Secretarics thereof on such condi- 
tions and for such period as it may deem fit. . _ 

(2; The officers appointed under sub-section (1) shall perform’such 
‘functions and exercise such powers as may be prescribed.” and’ 

`` (liy in sub-sertion (4) after the wards ‘‘other than tho Secretary”, 
the words “Deputy Secretary” shall be inserted. Me 

_. *4.° Repeal.—The Rajasthan ‘Secondary - Edricati (Amendment) 

owe 1960 (Rajasthan Ordinance No. 10 of 1560), is hereby repeal- 
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Tho Pal? Municipality ga at Appointment (Vv alidstion) 


The following Act of the Rajashan State Legislature received the: 
assent of the Governor on the 30th day of March, 1981, and was publish- 
edin the ne Guztiz, Extraordinary, Part 4(Ka), dated April 3, 
1961. 

an Rajasthan Act, No. 7_of 1961. 
An Act to validats ind. appoiniment of Administrator, Pali Munici- 


pals 
Feat, it ehiaéted by the Rajasthan State Legislature i in thé Twelfth Year 
of the Republic of India as follows :— 
1. Short titls.—This Act may be called ‘the Pali Municipality Acdimi- 
nistrator Appointment (ARMOR fens Is 61, 


—-The election of the ines of the Municipal Board, Pali having been 
dec void by the High Court, an admicistrator- was ap ppointed to manage the 
affairs of the Municipal Board. ‘As doubts havearisen regar his continuance as 
such administrator after the passing of the Rajastkan K es Act, 1959, it is 


considered desirable to enact a validating legislation to` o'for the continuance 
of the admmistrator’s office till a new- board is con ated, Vide Statement of 
Objects and Reasons, printed in the Rajasthan Garetis, Extraor » Part 3 i 


dated February 21, 1981) TE . 
2. Validation i the a ap pes pointment of Administrator and his actions.— - 
(1) Notwithstanding anything contained in the Rajasthan Town Munici- 
palities Act,.1951 (No. 23 of 1951 repealed), or the Rajasthan Munici- 
palities Act, 1959- (No. 38 of 1959) or any other enactment, law or rule or 
In any judgment, decree or order of any Court— 
- (a) -the appointment of Sub-Divisional Officer, Pall, by virtue of his 
“‘officé as administrator to exercise the powers and perform the duties of 


“the Munici A E Pali, made ‘under State Government Notification 


- of the sai 


: No.-D. 6352. 1 (24) LSG. JAJ58, dated 21st August, 1959 in consequence 
of the el z a of all members of the Board, Pali, having been declared 
-void by the Rajasthan High Court,; shall be valid, and shall be deemed 


.dlways to haye been valid and guch administrator shall continue to per- 


{6rm all the fonctions’ and discharge all the duties of the Municipal 
Board, Pali, a3 if he was an-administrator deemed to have been appointed 
under section 295-(4) (c) (ii) of the -Rajasthan Municipalities Act, 1959, 
till the re -constitution of the Board; 

(D) all taxes levied and Teeovered’ by-such administrator within the 
Rali Municipality shall be deemed always to have been lawfully levied 
A recovered in pursuance of the statutory taxing powers of the Board ; 
an 


. (c) all rules and bye-laws made and other actions taken by him in the 


l “exercise of the statutory powers of the Board shall be deemed always to 


have been lawfully made and taken, as the case may be, and to be opera- 
tive and in full force within the Pali Municipality. _ 
(2) No spch tax, rule, bye-law or other actions shall be Hable to be 
called in ean nor shall the propriety or otherwise of the appointment 
administrator shall be challenged in any Court on the ground 
that the appointment.of the administrator: wag in any way defective. 


Notes 
‘Section 2 validates the ap ointment of ror Aiaran for the Municipal Roera 
Pali, and his actions as such 


3. Repeal.—The Pali’ Municipality Administrator j intment 
on Ordinance, 1°61 (Ordinance No. 1 of 1961), ereby re- 
pealed, 


` tion of suc 


Pail 
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‘The Rajasthan Municipal Taxes (Validating) Act, 1961. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on the 30th'day of March, 1961, and was published in 
the Rajasthan Gazelle, Extraordinary, Part 4( Gur dated April 3, 1901. 

Rajasthan Act No. 8 of 1 

An Act to validate imposition and collection of taxes by the Muni- 
ctpaltiies under the Rajasthan Town Municipalities Act, 1951 (Rajasthan 
Act 23 of 1951). 

- Beit enacted by the Rajasthan State Legislature in the Twelith Year 
of the’ Republic of Inuia as follows-:— 

1. Short isthe.— his Act may be called ` the Rajasthan Municipal 


Taxes (Validating) Act, 1961, 


otos ` 

Object—'‘The imposition of octroi duty by the Surajgarh Municipal Board was 
declares ilga] by the Rajasthan High Court on oe und that the bye-laws framed 
aL the board were not in accordance with the pr ure contemplated by -.sechons 

46 and 60 of the Rajasthan Town Municipalities Act. 1951 Some other Muni- 

cipel Boards had also imposed.similar taxes which were vitlated on account of the 
said defect in procedure. It has, therefore, boon conmdered desirable to validate 
the imposition of such taxes notwithstanding the defect of procedure.” [ Vide 
Statement of Objects and Reasons, rinted in the Rajasthan Gasetis, Ex tigeranery: 
Part 3(Ka), dated February, 18, I: et}. 

2. Valsdation Of +m position aa feconery of certain municipal taxes.— 
(1) Notwithstanding— 

(i) anything contained in any provision of the Rajasthan Town 
Municipalities Act, 195! (Rajasthan Act a of 1951) (hereinafter referred 
to as the said Act), or 

(ü) any error, omission or defect of form, procedure, sanction, 
jurisdiction or authority, Or 

` (iit) anything _cgntaiaed in any judgment, decree or order of any 
court ‘or tribunal, 
itis hereby declared that all taxes imposed by any municipal boardi in 
the State under section 59 ofthe said Act shall be deemec to have bean 
lawfully- imposed-and all ‘collections of such taxes shall be deemed to 
have been lawfully’, made and shall not be refundable even though the 
-procedure RS in sections 59 to 62 of the said Act for the imposi- 
taxes, may. not have been observed and follawed and even 
though in relation to such taxes no rules under section 44 and no bye- 
laws under section 46 of the said Act, may have been made or have been 
‘properly made. - 

(2) Notwithstanding as aforesaid, a sere board which has 
im posed any .tax referred to in sub- section (1) shall have power hereafter 
to collect the same in accordarce with law as if saci tax had been law- 


fully imposed, 


S’ction 2 validates the imposition” ot taxes ander section 59 é: the Rajasthan 
Town aie a aera Act, 1051 
3. Ropeal.—The Rajasthan Muni {pal Taxes (Validating) Ordinance, 
1960 pee Ne, 20 of 1960), is hereby repealed, 
Relief: Undertakings (Spee (Spec inl Provisions) Act, 1961. 
Silene Act of-the Rajasthan -State Legislature received the 


' sat by the President on thé 3 Ist day of March, 1981, and was ated April 4, 


in the Rajasthan Gazette, Extraordinary, Part ; (Ka), dated April 4, 


` 18961. 
Rajasthan Act No, 9 of 1961, 
An Act to E provisions, “for declaring certain industrial 


` undertakings as rehafunderiakings and for. other maters.in respect thereof. 


60 THE RAJASTHAN RELIEF UNDERTAKINGS (SPECIAL | | 1861 
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Be it enacted by the Rajasthan State ER in the Twelfth 
Year of the Republic of India as follows :— 
1. Short title, extent and commencemont.—| 1) This Act may be called 
the Rajasthan Relief Undertakings (Special Provisions) Act, 1961. 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once.” ` 


Notes 

Object—-The Object of this.Act is to protect an industry which the State 
Government, in order to prevent, or to provide relief against, un-employment, starts, 
takes over, or acquires, or grants any financial assistance, till: such time as such 
industry may take to come to ıta own. The facilities provided by this Act are also 
made available to the industries asin respect of which a’ notified order under Boc- 
tion 18A of the Industries (Development and Regulazlon) Act, 1951, is in operation. 
(Vide Statement of Objects and Reasons, printed in the Rajasthan Gatelie, Extra- 
“ordinary, Part 3(Ka). dated February 18, 1961 ) | 


2. Defnitions.—In this Act, unless the context otherwise requires, — 

(1) “industry” means any business, trade, undertaking, manufacr 
ture, or calling of employers and includes any calling, service, employ- 
ment, handicraft, or industrial occupation, or vocation of workmen, and 
the word “industrial” shall be construed accordingly ; 

. (2) “relief undertaking’! means an industrial undertaking in sa aa 
of which a declaration under section 3`is in force, 


Notes 
Section 2 defines the terms ‘industry’ and 'rolief undertaking’ as usod in the 


3. Declaration of relief undsriaking.—(1) If at any time, it appears 
to the State Government necessary to do'so, the State Government may, 
by notification in the Official Gazette, declare that an industrial under- 
taking specified in the notification, whether started, acquired, or other- 
wise taken over, by the State Government, or in respect of which a 
notified-order under section 18A of the Industries (Development and 
Régulation) Act,.1951 (Central Act 65 of 1551) is in operat on, and carried 
‘on, OF- proposed to be carried on, by itself, -or under its authority, or- to 
which any loan, guarantee, or other financial assistahce has been provided 
by the State Government, shall, with effect from the date specified for 
the purpose in the notification, be a relief undertaking ‘for the purposes 
of this Act. °° 

(2) A notification under sub- section (1) shall have effect for such 
period not exceeding two years’as may be specified in the notification ; 
t it shall be renewable by like notifications from time to time, for 
further periods not exceeding twelve months at a time, so however, that 
the total period in: the aggregate does hot exceed five years. 


Notes 
Section 3 empowers the State SOverauiedt to declara a reliaf ‘undertaking for 
such time as it thinks desirable. - 


4 Power to specify indusiriel relations ‘and other facilities iem porarily 
‘for rélief: udderiaking—(1) Notwithstanding. any law, teagé?"-custom, 
contract, instrument, decree, order, award, submission, settlement, stand- 
ing order or. other’ provisions whatsdever, the State ‘Government - ‘may, 
by notification in the official Gazette, direct that— `. 

(a) in relation to any relief undertaking and in respect of thé period 
for which the relief undertaking continues as such under ‘sub-section (2) 
‘of section 3— 

(i) all or any of the one mentioned in de Schedule to this Act or 
any provisions thereof shall not- apply (and such relief undertaking shall 
be exempted therefrom) or shall, if so directed by the State Government, 
be applied with such modifications (which do not however affect the pohcy 


Act. 


i 
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of the safd laws) as may be specified.in the notification ; and - i, 

(ii). all or any ‘of the agreements, . settlements, ‘awards or standing 
orders made under any of the laws mentioned'in the Schedule to this” 
Act, which may be applicable to the undertaking immediately before it 
was acquired or taken over by the State Government or before the issue of 
the notified order in respect thereof‘under section 18A of the Industries 
(Development and Regulation) Act, 1951 (Central Act 65 of 1951), or 
before any loan, guarantee, or other financial assistance was provided to 
itr by the State Government, shall be suspended in operation, or shall, if ` 
so directed by the State Government, be applied with such modifications 
as may be specified in the notification ; and 

(b) no suit or other legal proceeding shall be inatituted or commetic- 
ed, or, if pending, shall be proceeded with, against any industrial under- 
taking during the period in which it remains a relief undertaking. 

Ex planation.—‘‘Legal proceeding’ means any proceeding under any 
law before any court, tribunal, officer, authority or arbitrator, started on’ 
a plaint, petition of appeal, app lication, reference, or a. 

(2) The period, daring hich any suit or | g, cannot be 
instituted or commenced because of the provisions Ce lanes. (b) of sub- 
section (1), shall be excluded in computing the period of limitation pres- ` 
cribed by the Indian Limitation Act, 1908 (Central Act 9 of 1908), or any ` 
other Jaw for the time being in force, for such suit or proceeding. . 

(3) A notification under sub-section (1 ) shall have effect from such 
date, not being earlier than the date refèrred to in sub-section di ) of - sec- 
tion 3, as may be specified therein. 5 F 


Notes . l 
Section 4 empowers the State Government to specify industrial’ rolations and 
other facilities temporarily for a relief undertaking. 


5. Repeal -~The Rajasthan Relief Undertakings (Special Provisions) 
Ordinance, 1960 (Rajasthan Ordinance 16 of nee is hereby repealed. 
SCHEDULE ` 
(Section 4)- - 
i. oS rusia Employment (Standing Orders) Act, 1940 (Central Act 
of 1946 

2. The Industrial Disputes Act, 1947 (Central Act 14 of 1947), as 3 amend- 
ed by ths- Industrial Disputes (Rajasthan Amendment). Aet; 1958 
(Rajasthan Act 34 of 1958). 

3. The Minimum Wages Act, 194R (Central Act 11 of 1948). 

4. The kajasthan Shope and Commercial aa Act, 1658 
(Rajasthan Act 31 of 1958). 


i 


- The Rejasthan Panchayat (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 3rd day of April, 1961, and was published 
in the Rijasthan Cazes, Extraordinary, Part 4(Ka), dated April 4, 1961. 

Act No 10 of 1961, 

An Act furthar to amend the Rij asihan Panchayat Act, 1953 

B: it enactei by- the Rajasthan State Legislature in the Twelith 
Year of the Republic of India as follows :— 

1. Short tile —This 4 Act may be culled the Rajasthan Panchayat 
(Amendmént) Act, 1961. 


Notes 
aed ect—For the EEA of opja ts and Reasons, see the Rajasthan Gasstts, 
Extraordinary, Part.3(Kal, dated Marchj8 1961. 

2. Amendment of seclion 5. Rajasthan Act 21 of. 1958.-- (1) Ih sec- 
tion 5 of the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953), 
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hereinafter PEER +o‘as the prinċipal; Act,, after. the word ‘Collector’, 
the words “or such subordinate tted officer of the State Govertiment 
asthe Collector may atitHoriee tn abla behalf” shall, as from the 9th day 
of September, 1959, be inserted and be deemed to have been'inserted. © 

@) “The word “Collector’, wherever appearing in rules 3, 4 and 5 of 
the Rajasthan Panchayat and. Nyaya Panchayat Election Rules, 1960, 
shall include and be deemed always to have included, “‘such subordinate 

etted officer of the State Government as the ‘Collector may authorise’ 

this béhalf:"”" 

3. ° Amendment ichona 7, ‘Rajasthan. ‘Act 21 of 1953. ra section 7 
of the principal Act, as from the 28th day of. October; 1 | 

(a) in ‘sub-gection (1), for the words “from the date of its first meet- 
ing’, the words-“‘from such date as-may be notified by the State Govern- 
ment in this behalf’ shall be substituted and Re deemed to have been 
“substituted ; and , 

b) in subsection (2 (2)— + 

i) the words “with a view. ta enabling the State S EAn simul- ' 
tafieously to -feconstitute' such- panchayats and to constitute panchayat 
samitis under that Act” shall be omitted and be, deemed ‘to’ have been 
omitted,and ~ ' - 

(ii): after the T anid decree “Bist day, of January, 1961”, the 
words “or such earlier date as may be notified. by the State Government 
iù this behalf” shall be inserted and be deemed to have been inserted. * 

4. Insertion‘of new section 8A in Rajasthan Act 21° of 1963. Hens 
section 8 of the principal Act, the following new section shal], as from the’ 
15th day of December 1960, 'be inserted and be deemed to have been 
- inserted, namely :— 

1 BA. Continuance and. salidation of E AR pancha ais.—(1) For the 
removal. of doubt it; iis Hereby ¢ clared that every panchayat, which com- 
menced to function after the 9 ‘day of September, 1959, otherwise than 
under sub-sections (2) to (4) of séction 3, and of which the area of juris- 
diction has not thereafter. been altéred under section 88 or section 86A, is 
not covered by the provision contained in sub-section (2) ‘of section 7 and 
shal contintie so to function as such for the full term of office as deter- 
‘tlinable under sub-section (1) of section 7: 

(2) If to any such panchayat as is refetred tô-in súb: section (1) an 
additional panch. said be but was not appointed under: section 9 in its 
ungmended form, ag it stood hefore its amendment by ‘séction ‘6 of the 
Rajasthan Panchayat (Amendment) Act, ‘1980 (Rajasthan Act 25 of 
1960), then notwithstanding the Incl OF the Spey went of- Pa additionał 
panch thereto, s c t shall eemed to have been validly 

: fommed and e doe” aad orders passed; by`'sùth panchayat up to 
..-the 31st day of January, 1961 shall be deemed have been done and 


B passed lawfully and validly :` l x 


. Provided that, by the said Sist day. of ae. 1961 additional 
- pachas to thé said anchayat shall he co-opted for the remaining term of 
. ` -its office under. ahd in accordance with the provisions containéd in section 
9 as amended by the aforesaid” amendment oe ot Bias and the rules 
. Rade thereunder ”. ™_ - : : D x 
So Notes” + - 
pres section 8-A provides for the continuance ahd ‘validation of - Gortain pan- 
5. Amendment of section 10, “Rajasthan Act al o 1963. —In section 
-<10 of-the principal Act, as from ¢ the alst day of October, 1960, — 


(i) in sub-section n=. 


te 
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(a) the words py the Collector” ahali be amitted and be deemed to 
have been omitted. and . n` 

- {b} after the words “prescribed aa the words ‘‘by or under the 
supervision of the Collector or-such subordinate gazetted officer of the 
Stéte Government, as the ,Collector may authorise in this behalf” shail 
be inserted and be deemed to have been inserted ; 

. (ü) after sub-section (1), the following new ean shall be 
saed and be deemed to have been inserted, namely :— |: 

““(1A) Every person, who is qualified to be registered in the Rajas- 
than Legislative Assembly electoral roll relatable to the area comprised 
in the panchayat circle or a ward thereof -or whose name jis entered in 
such roll, shall be entitled to be registered i in the list of voters of such - 
panchayat circle or ward, as the case may be 

-Provided that no such person shall be entitled to be 80 ane 
eae than once or in more than one ward of the same panchayat circle.” 
aD 

(iii) in subsection: (2), between the words “shall” and “conform”, 
the words, brackets, figure and letter “subject-to the provisions of sabe: 
section (1A) sand further subject-to any, rules made in this behalf” shall 
be inserted and be deemed to have been inserted. 
~ 6. Amendment of section 11, Rajasthan Act 21 of 1963.—For ina 
(a) e section 11° of the prinċipal Act, the following shall-be substituted, 
name 
E la) h holds a salaried whole-time or part- dine appointment under the 
Central Government or a' State Government or a local authority;”. 

..7.. Amendment of section 16, Rajasthan Aci 21 of 1953.— After sub- 
section (2) of section 16 of the pane pe Act, the following new sub- 
sections shall be inserted, namely :— -~ 

_ (8) If the Sarpdnch of'a panchayat i selected asthe Pradhan of A 
panchayat samiti or ag the Pramukh of a Zila Parishad under, the. Rajas- 
than Panchayat Samitis and Zila Parishads Act, 1959 (Rajasthan Act 37 
of 195); — 

(i) he shall,’on and from the date of his election as guch Pradhan’ or 
Pramukh, as the case may be, nominally continue to be the Sarpanch of 
that panchayat for so long as he would have but. for: such election held 
office as such Sarpanch, 

. (ii) during that period te shall neither have any hand, in the adminis- 
tration, of the’ affairs ‘of that pahchayat nor. penciete in: the meetings 
ereo Lie 

(ili iii), he shall hand over charge of all papers and Soper pees 
ta his office as‘such Sarpanch, as ‘provided ‘in section 15A, to the Up- 
Sarpanch of the panthayat who shall,'subject ‘to the provision, contained 
in sub-section (4), thereafter act, during that period, as-Sarpanch for all 
practical purposes and represent: thre panchayat on the panchayat samiti, 
concerned as a member of the latter, . 

(iv) fresh elections to the office: of the: Sipah of that panchayat 
shall not be held during the said period, and - 

(v) if during that period he vacates the: office of the. Pradhan or 
Pramukh' upon removal’ or otherwise, hé will resume.charge of the office 
of the Sarpanch and shall as such replace the ‘UprSarpanch, as a represen- 
tative’ of the panchayat on the panchayat samiti. 

~ (4) If an Up-Sarpanch representing under see dii) of sub-gection 
(3) a panchayat on nthe panchayat samiti concerned as a member of the 
latter is elected Pradhan of that panchayat samiti ‘under the Rajasthan 
; Panchayat Samitis and Zila Patishads Act, ee eee Act 37 of 


4 


64 THE RATAAN PANCHAYAT (AMENDMENT) ACT, 1961. [ 1961 





ł 
1959), such Up-Sarpanch shall, as from the date of such election, cease 
to be the Up-Sarpanch of the panchayat and fresh elections to the office 
of the. Up-Sarpanc ch of that panchayat shal} be immediately held”, 

8. Insertion of now section 27CC in Ratasihan Act 21 of 1953. —~ After 
section 27C of the principal Act, the following new section shall, as from 
the 28th day of October, 1960, be inserted and be deemed to have been 
inserted, namely: ~ : 

` “ZICC., When Nyaya Panehayati may be formed. —NotwitĒstanding 
anything contained in section‘24 of the Rajasthan- General Clauses 
Act, 1955 (Rajasthan Act 8 of 1855) or in any achei law for the time be- 
ing in force— 

' (a) rules, made by.the State Government for the formation of , 
Nyaya Panchayats under sections 27B and 27C shall come into force on 
the date on which they are published in the Official Gazette even 
though those sections had not come into force on or before that date, : 
and 

(b) Nyaya Panchay ats may be formed in accordance with those rules 
even before the date on which sections 27B and 27C come into force 89 as 
to enable them to function as TOD a date.” 


New section 27CC provides as to when Nyaya Panchayats may be o tea 
_ 9. Amendment of section 59, Rajasthan Act 21 of 1968. section 
59 of the principal Act, as from the 15th day of December, 196°,— . 

(a) after sub-section (3), the following new.sub-section shall be inser- 
ted and be deemed to have been inserted, namely :— 

“(8A) All appeals pending before Tehsil „Panchayats at the'com- 
mencement of sections 37 and 38 of the Rajasthan Panchayat’ (Amend- > 
ment) Act, 1960 (Rajasthan Act 25 of 1950) shall stand transferred— ' 

(iy if: they -had arisen out of a suit, to the Munsif having jurisdic- 
tion or, where. there is no such Munsif, to the Civil Judge having juris- 
dictior, and, 

(ii) if they had arisen out ofa case, to the Magistrate of she first’ 
class‘having jurisdiction; - 
and shall be disposed of as such by the Munsif, Civil Judge or Magistrate 
in accordance with law and, in doing 80, he may confirm, reverse or modi- 
fy the decision or order appealed from.’’, and | 

(b) in sub-section (4), after the word, ET and figures “sab- 
sigh (3)”’, the words, brackets figure and letter “or sub section (3A)”’ 
ahall be inserted and be deemed to have been inserted, 

. | 10. Insertion of new section 65D in Rajasthan. Act 21 of 1953.— 
After section 65C of the principal Act, the following new section shall be 
inserted, namely :— 
“85D. Enforcoment of compulsory labowr for construction of work of 
general public uisisty.—(1) Notwithstanding anything contained in this 
‘Act or any other enactment for the time being in force, a panchayat may, 
by resolution passed at a special meeting thereof by a majority of not 
less than two-thirds of the whole number or its panchas including the 
l ch, direct, in respect of any work of general public utility meant 
l usively for its panchayat circle as a whole, which the panchayat pro- 
poses to undertake, that such work shall be constructed with the manual 
bour of the adult male residents of the panchayat circle, each such adult 
male resident namber of daj to render such labour in relation to snch 
‘ work for such number of days as the panchayats may determine in the 
ibed manner, : 
Provided ihat no ‘individual shall be required to render such labour 


-J 
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‘in rélation to any such work or any number of such oe taken - 
ee for a total period exceeding twelve days in a year jn the 


gregate. - 

(2) In E the direction under sub-section (1), the panchayat 
shall have the power, — 

(i) to exempt such adult male residents of the panchayat circle, as 
are blind or lame or in any way incapacitated physically or mentally er 
faund to be medically unfit for the purpose, from rendering such manual 
labour, and 

(ii) to recover from any adult male resident of the panchayat circle, 
reqaired to render manual labour as aforesaid, a money equivalent 
of, calculated on the basis of the rate of wages current in-the locality 
for like labour, for the whole of the period for which he is required 
to render but does not render manual labour in accordance with sub- 
section (1). 

-~ {8) For the purposes of this section a person who has attained 

or will attain the age of twenty one years on the date on which 
a is required to render manual Jabour shall be deemed to be an 
adult. 

(4) No resolution passed under sub-section (1) shall come into opera- 
tion until it has been submitted, in the prescribed manner and after 
observing the prescribed formalities, to, and has been approved by, the 
State Government or any officer or authority appointed by the State Gov- 
ernment in this behalf. 

(5) The provisions of this section are in addition to, and not dero- 
gatory or exclusive of, the provisions contained in section 65 and the rules 
made thereunder.” 

Notes 

New section 63D provides for enforcement of compulsory labour by a pancha- 
yat for construction of work of general public utihty. 

11. Imseriton of now section 78A an Rajasihan Act, 21 of 1961. — 
After section 73 of the principal Act, the following new section shall, as 
from the 28th day of October, 1960, be inserted and be deemed to have 
been inserted, namely :-— 

73A. Term of office of panchayats reconsitinted upon supersession or 
dissolution.—Notwithstanding anything contained in section 7 or in any 
other provision of this Act the term of office of a panchayat recons-. 
tituted upon supersession or dissolution of an earlier panchayat under. 
section 73 shall be the residue of , the terms of the superseded or dissolv- , 
ed panchayat”. 

Notes 
New Section 73A fixes the term of office dfa oconatiiatoi pancha Tapon 
superseseion or dissolution of.a panchayat to be the residue of the term of tie wipes 
aoded or dissolved panchayat. 

12. Insertion of new sections 83A to 83E in Rajasthan Act 21.0 
1953.—A fier section 83 of the principal Act, the following new sections s 
as from the 23rd of November, 1960, be inseried and be deemed to have been 
snseried, namely :— 

“83A. Regussutoning of vehicles, etc. for purposes of general elections. 
(1) If it appears to the Collector that, in connection with the general elec- 
tions to be held under this Act, any vehicle, vessel or animal is needed 
of is likely to be needed for the purpose of transport of ballot boxes to 
or'from ‘any, polling station, or transport of members of the police force 
{dt maintaining order during the conduct of such election, or transport of 
any officer or other person for performance of any duties in connection 
with any such election, the Collector may by order in writing requisition | 
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such vehicle, vessel or animal, as the case may be, and may rhake such 
further orders as may appear to him to be necessary or expedient in con-’ 
nection with the requisitioning : : 

Provided that no vehicle, vessel or animal which is being lawfully used 
by a candidate or his agent for any purpose in connection with the elec- 

on of such candidate shall be requisitioned under the sub-section until 

the completion of the poll at such election. l 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the Collector to be the owner or person in pds- 
session of the vehicle, vessel or animaland such order s be served in 
the prescribed manner on the person to whom it is addressed. 

(3) Whenever any vehicle, vessel or animal is requisitioned under 


sub-section (1), the period of such requisitioning shall not extend beyond. 


the period for which the same is required for any of the purposes men- 
tioned in that sub-section. ' 

(4) In this section, the word “vehicle” means any vehicle used or 
capable of being used for the purpose of road transport, whether propel- 

by mechanical power or otherwise. 

B. Pa of compensation.—(1) Whenever in pursuance-of sec- 
tion 83A the Collector requisitions any vehicle, vessel or animal there shall 
be paid to the owner thereof, out of the Consolidated Fund of the State, 
compensation the amount of which shall be determined by the Collector 
on the basis of the fairs or rates prevailing in the locality for the hire of 
such vehicle, vessel or animal : 

Provided that, where the owner of such vehicle, vessel or animal be~ 
ing aggrieved by the amount of compensation so determined makes an 
application within the prescribed time to the State Government, the 
amount of compensation to be paid shall be such as the State Govern- 
ment may determine. 

. (2) Where, immediately before the requisitioning, the vehicle or ves- 
sel was by virtue of a hire purchase agreement in the ion of a 
person other than the owner, the amount determined under sub-section 
{1) as the total compensation payable in respect of the requisition shall 
be apportioned between that person and the owner in such manner as 
epi ier agree upon, and, in default of agreement, in such manner as the 
Collector or the State Government may decide. 

83C. Power to obtain informatton.—The Collector may, with a view 
to requisitioning any vebicle, vessel. or animal under section 83A or 
determining the amount of compensation payable under section 83B, by 
order, require any person to furnish to such officer or authority as may 
be specified in the order such information: in his possession relating to 
such vehicle, vessel or animal as may be so specified. 

83D. Power of entry and inspection.—(1) Any person authorised in 
this behalf by the Collector may enter into or upon any land or premises 
and inspect uny vehicle, vessel or animal therein for the purpose of 
determining whether, and if so in what manner, an order under section 


83A shall be made in relation to such vehicle, vessel or animal, or with 


& view to securing compliance with any order made under that section. 
(2) Tn this section, the expression ‘‘vehicle’’ has the same meaning 
as in section 83A. i 


83E. Penalty for contravention of orders regarding requisthoning.—_ 


If any person contravenes any order made under section 83A or section 
83C, he shall be punishable with imprisonment for a term which may ex- 
tend to one year or with fine or with both.” 


~ 


PART IV | RAJASTHAN ACT No. 11 OF 1961. 67 


76 


Notes 
Section 12 adds new sections 83A to 83E to the principal Act. Section 83A 
es for requisition of vehicles etc. for p of general electians, section 
B makes provision for‘payment of compensation in respect of a requisttioned 
vehicle, and section 89E provides the penalty for contravention of orders regarding 
requisition. 

13. Refeal—The following are hereby repealed, namely :— 

(1) ons 2,3 and 4 of the Rajasthan Panchayats, Panchayat 
Samitis and Zila Parishads (Amendment) Ordinance, 1960 (No. lI of 
1960}. 

(2) the Rajasthan Panchayat (Amendment) Ordinance, 1960 (No. 12 
of 1960), ` PO" 

(3) the Rajasthan Panchayat (Second Amendment) Ordinance, 1960, 
(No. 15 of 1960), and ; 

(4) the Rajasthan Panchayat (Third Amendment) Ordinance, 1960 
(No. 19 of 1980). ` 


The Rajasthan Panchayat Samitis and Zila Parishads 
(Amendment) Act, 1961.- 
The folowing Act of the Rajasthan State Legislature, received the 
assent of the Governor on the 4th day of April, 1961, and was published 
in the Rajasthan Gazstis, Extragrdmary, Part 4 (Ka), dated April 5, 1961. 
Act No. 11 of 1961 
An Act further to amond the Rajasthan Panchayat Samitis and Zila 
Parishads Act, 1959. 
' Beit enacted by the Rajasthan State Legislature in the Twelfth Year 
ofthe Republic of India as follows :— 
1. Shori titis.—This Act may be called the Rajasthan Panchayat 
Samitis and Zila Parishads Spee tat Act, 1961. 


otes 

Object—The Rajasthan Samitis and ZI ı Parishads Act needed several urgent 
amendments mado necessary by the latest reconstitution of Panchayat Samtitis and 
Zila Parishads. The needed amendments were mado by Ordinances Nos. 9, 11, 13 
and 18 of 1960. The Act replaces those Ordinances and makes the necessary amend- 
menes in the Act. 

For the Statement of Objects and Reasons, soe the Rajasthan Gasstis, Extra- 
ordinary, Part 3(Ka), dated March 8, 1961. 

2. Amendment of section 2, Rajasthan Act 37 of 1959.—In section 2 
of the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 (Raja- 
sthan Act 37 of 1959), hereinafter referred to as the principal Act,— 

(9) after clause (3), the following new clause shall-be inserted, 
namely :— 

(3A) ‘Commissioner’ includes an additional Commissioner,” . 

(b) in clauses-(9) and (15), after the word ‘‘constituted,’’ the words 
“or to be constituted” shall be inserted and shall be deemed always to 
have been inserted, and 

(c) to clause (10), the following proviso shall be added and shall be 
deemed always to have been added, namely :— os 

“Provided that the population of Scheduled Tribes in a block shall 
be such as may be certified by the Collector of the district in which that 
block lies.’’ 

3. Amondment of section 4, Rajasthan Act 37 of 1959.—Section 4 
of the principal Act shall be re-numbered, and shall be deemed always to 
have been re-numbered, as sub-section (1) of that section and— 

_ (i) in sub-section (1), as so re-numbered, for the words, figures and - 
brackets commencing with “With effect from” and ending with “specified - 
below”, the words, figures and brackets “In the Rajasthan Panchayat 
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Act, 1953 (Rajasthan Act 21 of 1953), raha in this section referred 
to as the said Act” shall be substituted and shall be deemed always to 
have been substituted, and - 

(ii) after sub-section (1), as 80 re-numbered, the following new sube 
section shall be inserted an shall be deemed always to have been insert- 
ed, namely :— 

(2) The amendments mentioned in clauses (ix), (xili), (xiv), (xy), 
(xvi), (xvii), ‘xxi), (xxii) and (xxiii) of sub-section (1) shall take effect 
in a block as from the date on and from which a Panchayat Samiti ig 
constituted for that block and the rest of the amendments shall take 
effect immediately upon the commencement of this Act.” 

4. Amendment of seciton 7, Rajasthan Act 87 of 1959.—In the provi- 
go to sub-section (4) of section 7 of the principal Act for the word 
“which”, the word “who” shall, as from the 9th day of November, 1960, 
be substituted and be deemed to have been substitated. 

5. Amendment of section 8, Rajasthan Act 87 of 1959.—In section 8 
of the principal Act— 
` (a) in sub-section (1)— 

(i) after the words ‘‘shall consist of’ the words “the following mem~ 
bers, namely” shall be inserted and shall be deemed always to have been 
inserted. 


(ii) after clause (i), the following new clause shall, as from the Sth 
day of November, 1960, be inserted and be deemed to have been inserted, 
namely :— 

erlia) a Krishinipun declared as such for the block by the Zila Pari- 
snad, 
(iii iii) the word “and” occurring towards the end of clause (d) 
of the previso shall, as from the 9th day of November, 1960, be 
omitted and be deemed to have been omitted. 

(iv) inclause (e) of the proviso, after the words ‘‘shall co-opt” 
the words “after the date fixed for its constitution dr re-constitu- 
tion” shall be inserted and shall be deemed always to have been 
inserted, and 

(v) after clause (e) of the proviso, the following clauses shall, 
as from the 9th day of November, 1960, be inserted and be 
deemed to have been inserted, namely:— 

(f) if the Sarpanch ofa Panchayat is elected under section 12 to: be 
the Pradhan of the Panchayat Samiti, the Up-Sarpanch of that 
Panchayat shall be the member of the Panchayat Samiti so long as the 
said Sarpanch continues to hold the office of the Pradhan during the 
current term of office of the Panchayat Samiti, and 

(g) in case no person shall have been declared to be Krishinipun tör - 
any block, the panchayat Samiti for tbat block may be formed without 
3 Krishinipun”’: and 

. (b) in sub-section (2)— 

(i) after the words “‘shall be co-opted”, the words “as members” 
shal] be inserted and shall be deemed always to have been inserted. 

' (ii) for the brackets and figures “(ii)” the brackets, figure and letter 
“(ia)” shall be substituted. 

(iit) for -clause (i), the following shall, as from the Sth day of 
November, 1960, be substituted and be deemed to have been substituted, 
namely:— 

aut representatives of es in the block that may have been 
notified under section 5 of the Rajasthan Gramdan Aet, 1960 (Rajasthan 
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Act 3 of 1960), as gramdan villages, chosen from amongst the presidents 
of the Gram Sabhas of such gramdan villages, the number of such re- 
presentatives to be— 

(a) one such president for a gramdan village or a group of gram- 
dan villages of which the total population is not fesa than one thousand 
persons, and 

(b) two such presidents for a gramdan village or a group of gram- 
_ dan villages of which the total population is not less than three thou- 

sand persons : 

-Provided that, in case the total population of a gramdan village or 
a group of gramdan villages exceeds three thousand ns, the number 
of such representatives shall be one such president for each of the units 
into which the said gramdan village or the said group of gramdan villages 
may be divided in the prescribed manner, so however that the total 

pulation of each such unit shall not be less than one thousand five 


un 
: (iv) a lagae (iv), for the words “one person”, the words “two 
persons” shall, as from the 9th day of November, 1960, ‘be substituted 
and be deemed to have been substituted, 

(v) after clause (ivy, the following new clause shall, as from the Sth 
day of November, 1960, be inserted and be deemed to have been inserted, 
namely :— 

“(iva) one person belonging to the Scheduled Castes, if only 
one such person is the member of the Panchayat Samiti by virtue of sub- 
section (1),’’, and 

(vi) for clause (v), the following shall, as from the 9th day of 
November, 1960, be substituted and be deemed to have been substi- 
tuted, namely :— 

(y) in case the population of Scheduled Tribes in a block exceeds 
five per cent of the total population thereof— 

(a) two persons belonging to such tribes if no such person is the 
eared of the Panchayat Samiti of that block by virtue ot sub- section 


(1), 0 

(b) one person belonging to such tribes if only one such person is the 
member of that Panchayat Samiti by virtue of sub-section (1).” 

6, Swbsitiuiton of new section for section 9, Rajasthan Act 87 of 
1959.—For section 9 of the principal Act, the following shall, as from the 
9th day of November, 1960, be substituted and be deemed to have been 
substituted, namely :— 

“9, " Additional. mombers of Panchayat Samstts.—An up-Sarpanch 
referred to in sub-section (5) of section 12 ora Sarpanch referred to in 
sub-section (5A) of that section shall, so long as he continues to hold 
the office of the Pradhan of a Panchayat Samiti, be an additional member 
of that Panchayat Samiti.” 


> Notos 

New section 9 makes provision for additional membership of the Samitis. 

7. Amendment of section 11, ee aa Act 37 of 1959.—In section 
11 of the principal Act,— : 

(i) for the words, brackets ang figures “clauses (i) and (ii) of sab- 
section (1) of section 8” , Wherever occurring, the words, brackets, figures 
and letter ‘‘clauses (i) 'and (ia) of sub-section 11) of section 8” shall be 
substituted, 

(i ii) after the words “or a Sub-divisional Officer ’, wherever occuring, 
words “or arly other subordinate gazetted officer authorised i in this’ behalf 
by the Collector” shall be inserted, and 
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(iii) in sub-sections (2), (3) and (5), after the words “the Gollector™ 
himself”’ shall 


wherever occurring the word “ be insert 
8. Amondmeni of section 12, Rajasthan Act 87 of 1969.—In section 
12 of the principal Act— 


(i) in sub-section (2), alter the words “Additional Collector’, the 


words “or any other subordinate officer specially appointed for the pur- 
pose by the State Government” shall be inserted and shall be deemed 


always to have been inserted and after the words “shall preside” the wen 


words “as the Collector may nominate” shall be inserted, 

-- 77 (ii) in sub-séction (5), the words “Sarpanch or’, wherever Securing: 
shall, as from the 9th day of November, 1960, be omitted and be deemed 

to have been omitted, and 

(iii) after sub-section (5), the folowing new sub-section shall, as 
from the 9th day of November, 1960, be inserted and be deemed to have 
been inserted, namely :— 

“(5A) Ifthe Sarpanch of a Panchayat is elected as the Pradhan ofa 
Panchayat Samiti— 

ʻi) he shall, on and from the date of his election as such Pradhan, 
nominally continue to-be the Sarpanch of that Panchayat for so long as 
he would have but for such election held the office of such Sarpanch. 

(ii) during that period he shall neither bave any hand in the admi- 
S of the affairs of that Panchayat nor participate in the meetings 

ereo 

(ii iji) he shall hand over charge of all papers and properties pe rtaining 
to his office as Sarpanch, as provided in section 15A of the Rajasthan 
Panchayat Act, 1953 (Rajasthan Act 21 of 1953), to the Up-Sarpanch of 
the Panchayat who shall thereafter act, during that period, as Sarpanch 
for all practical purposes and represent’ the Panchayat on the Panchayat 
Samiti concerned as a member of the latter, - 

(iv) fresh elections to the office of the Sarpanch of that Panchayat 
shall not be held during the said period, and 

(v) if during that period he vacates the office of the Pradhan upon 
removal or otherwise, he will resume charge of the ofhce of the Sarpanch 
end shall as such replace the Up Sarpanch as a representative of the 
Panchayat on the Panchayat Samiti.” 

9. Amendmeni of section 14,. Rajasthan Act 37 of 1969.—In section 
14 of the principal Act— 

(1) in sub-section (1)— 

(a) after the words “three years”, the words “with effect from such 
date as may be notified by the State Government in this behalf” shall, as 
from the 28th day of October, 1960, be inserted- and be deemed to have 
been inserted, and 

(b) after the words and Gentes “S3ist day of January, 1961”, the 
words “or such other date as may be notilied by the State Government 
in this behalf” shall, as from the 28th day of October, 1:60, be inserted 
and be deemed to have been inserted ; and 

2} in sub-section (2)— 

a) after clause (a), the followirg new clause shall, as from the 
9th day of November, 1£60, be inserted and be deemed to have been 
inserted, namely :— 

“\aa) a Krishinipun shall hold ufficefor a term of one year unless 
ae the expiration vt such term h-o ceases to be the Krishinipun of the 

OC > 
Provided that the Zila Parishad may extend the term by a period 
not exceeding one year but such extension shall cease to be operative 


nN 
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A the member ceases to bethe Krishinipun of the block at an earlier 
te , p + í 

(b) after clause (b), the following new clause shall, as from the 9th 
day of November; 1960, be inserted and be deemed to have been insert- 
ed, namely :— ' 

“(bb) every member co-opted under clause (i) of sub-section (2) of 
section 8 shall hold office so long as he continues to be the president of 
any of the Gram Sabhas of gramday village or group of gramdan villages 
„which he represents ; ”, and ; 

e (c) in clause (c), — 

(i) the words, brackets and figures “clause (i) or” and the words ‘‘the 
Krishinipun of the block or” shall, as from the 9th day of November, 
1960, be omitted and be deemed to have been omitted, and ` 

(ii) for the proviso, the following shall be inserted and be deemed 
always to have been inserted, namely :— 

“Provided that a person co-opted under clause (vi) of sub-section 
(2) of section 8 as the member ofa first Panchayat Samiti constituted 
under this Act before the 31st day of January, 1961, shall continue to 
oar office as such member until the reconstitution of that Panchayat 

iti.” i 

10. Amendment of section 15, Rajasihan Act 37 of 1959.—In section 
fd of the principal Act,— j 

(i) for clause (a), the following shall be substituted, namely :— 

“(a) holds a salaried whole-time or part-time appointment under 
the Central Government or a State Government or a local authority ; ”’, 

(ii) for clause (e), the following shall, as from the 12th day of 
December, 1960, be substituted and be deemed to have been substituted, 

namely :— l 
la) has directly or indirectly, by himself or by his partner, em- 
ployer for employee, any share or interest in any subsisting contract 
entered into in the course of his trade or business with, by, or on behalf 
- of, the Panchayat Samiti for the supply of goods-to, or for the execution 
of any work undertaken by, that Panchayat Samiti, while owning such 
share or interest otherwise than as a member of a co-operative ‘society 
or as a share-holder other than the director of a company ;’’, and 

(iii) in clause (k), after the words “Panch of a Panckayat”, the 
words “‘or as the Chairman or member of a Nyaya Panchayat” shall, as 
from the 9th day of November, 1960, be inserted and be deemed to have 
been inserted. 

11> Amendment of section 16, Rajasthan Act 37 of 1959.—As from 
the Sth day of November, 1960,— 

(a) section 16 of the principal Act shall be re-numbered, and shall 
be deemed to have been re-numbered, as sub section (1) of that section ; 

(b) in sub-section (1) as so re-numbered— 

(i) for the words ‘‘shall cease’, the words “shall not be eligible to 
continue” shall be substituted and shall be deemed to have been sub- 
stituted, and 

(ii) after clause (c), the following new clause shall be inserted and 
shall be deemed to have been ingerted, namely :— 

“‘(cc) despite having been nominated by the Zila Parishad thrice for 
the purpose, fails to attend the Adhyayan Kendra to pursue the pres- 
cribed course of study, or” ; and 3 ; 

(c) after sub-section (1) as so re-numbered, the following new sub- 
nein shall be inserted and shal] be deemed to ‘have been ingerted, 
namely ;— , 
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(2) Whenever it is made to appear to the State Government that 
the Pradhan or a member of a Panchayat Samiti has become ineligible 
to continue to be such Pradhan or member for any of the reasons specifi- 
ed in sub-section (1), the State Government may, after giving him an 
opportunity of being heard, declare him to have become so eneligible and 

ereupon he shall vacate his office ag such Pradhan or member, as the 
case may be : l SE 

Provided that no such opportunity shall be given if, such Pradhan or 
member has been sotecmined: by the Judge under section 17 to be or to 
have become disqualified under section 15: 

Provided further that, until a declaration under this sub-section is 
made, he shall continue to hold his office.”’ 

12. Amendment of section 17, Rajasthan Act 87 of 1969.—In sub- 
section (1) of section 17 of the principal Act, after the words ‘such 
member”, occurring for,.the second time, the words “or the State 
Government” shall, as from the 9th day of November, 1960, be inserted 
and be deemed to have been inserted. 

13. Amendment of section 18, Rajasthan Act 37 of 1959.—In section 
18 of the principal Act, after the words “his term’’, the words, brackets 
and figures “of office as provided for in sub-section (2) of section 14” 
shall, as from the 9th day of November, 1960, be inserted and be deemed 
to have been inserted. | 

14. Amondmeni of seciion 20, Rajasthan Act 37 of 1969.—In section 
20 of the principal Act— 

(i) in sub-section 8, as from the 9th day of November, 1960,— 

(a) the words “other than the Pradhan of a Panchayat Samiti” shall 
be omitted and shall be deemed to have been omitted, and 

(b).for the words “two standing committees”, the words “one stand- 
ing committee” shall be substituted and shall be deemed to have been 
substituted ; 

(ii) in the proviso to sub-section (11), after the words and figures 
“31st day of January, 1961”, the words and figures “or such other date 
as muy be notified under the proviso to sub-section (1) of section 14°” 
shall, as from the 28th day of October, 1960, be inserted and be deemed 
to have been inserted ; and 

(ili) after sub-section (11), the following new sub-sections shall, as 
from the 9th day of November, 1960, be inserted and be deemed to have 
been inserted, namely :— 4 

_ ©(12) If a member of a standing committee absents himself, without 
the previous permission of the Chairman thereof, from five consecutive 
meetings of the standing committee of which he had due notice, his seat 
on the standing committee shall be liable to be declared vacant : 

Provided that, if the Chairman himself is so absent or if the Chair- 
man is inclined to refuse such permission, he shall obtain the approval 
of the Pradhan to such absence or refusal or, if the Chairman is himself 
the Pradhan, the approval of the Panchayat Samiti thereto shall be 
obtained. l SE 

(18) For the purpose of sub-section (42), the member of the standing 
committee, who so absents himself from such four corsecutive meetings 
thereof, shall be served immediately after the termination of the fourth 
meeting with a notice specifying the particulars of the mectings which he 
failed to attend and informing him that, upon his failure to attend the 
next meeting, his seat shall be declared vacant, and, if such member does 
not so attend the fifth méeting or does not show cause to the contrary, 


~ 
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a declaration shall be made accordingly.” 

15. Insertion of new section 21A in Rajasthan Act 87 of 1989. _-After 
section 21 of the principal Act, the following new section shall, as from 
the 9th day of Novembe er, 1960, be inserted and be deemed to have been 
inserted, namely :— l 

“2TA, Power to revise decisions of standing commsiiess.—(1) A Pan- 
chayat Samiti may, on application made to it or otherwise, examine the. 
record of any decision of any of its standing committees and may con- 
firm reverse or modify such decision : 

`° Provided that no action under this sub-section shall be initiated after 
ie aaa of one month from the date of the decision sought to be 


(2) The order of the Panchayat Samiti under sub-section (1) revers- 
ing or modifying a decision of its standing committee must be supported 
by a majority of not less than two-thirds of the total number of its 
AFE failing which the decision - the standing committee shall 
stand.” 


Notes 
New section 21A empowers the Panchayat Samiti to revise decisions of any of 
its standing committees. 


16. Amendment of section 24, Rajasthan Act 37 of 1959.—In section. 
24 of the principal Act, the words “or any work which a Panchayat 
Samiti decides to execute in any one Panchayat circle” shall, as from 
the 8th day of November, 1960, be omitted and be deemed to'have been 
omitted. 

17. Amondment of section 26, Rajasthan Act 37 of 1959.—In section 
26 of the principal Act, as from the 9th day of November, 1960,— — ` 

(i) in sub-section (1), after the words “Extension Officers’, the 
words ‘‘as well as accounts clerks” shall be inserted and shall be deemed 
to have been inserted, and 

(ii) in sub-section (2), for the words “and Extension Officers” , the 
words ‘‘Extension Officers and accounts clerks’ shall be substituted and 
shall be deemed to have been substituted. 

18. Amendmont of section 84, Rajasthan Act 87 of 1959.—In sub- 
section (3) of section 34 of the principal Act, the word ‘‘gazetted’”’ shall] 
be omitted. 

19. Amendment of section 39, Rajasthan Act 37 of 1859.—To sub- 
section (11) of section 39 of the principal Act, the following proviso shall, 
as from the 9th day of November, 1960, be added and be deemed to have 
been added, namely :—’ 

‘Provided that such Pradhan shall continue to hold office as a mem- 
ber of the Panchayat Samiti as provided in clause (v) of sub-section (5A) 
of section 12.” 

. Amendment of section 40, Rajasthan Act 37 g 1959.—In section 
40 of the principal Act,— 

(i) after the word ‘‘Up-Pradhan” wherever occurring, the words “or 
member” shall, as from the 9th day of November, 196 be inserted and 
be deemed to have been inserted, and 

i) to sub-section (1), the following proviso shall be added, namely; — 

“Provided that the member of a Pachayat Samiti shall be go remov- 
able from his office only if he is found to have abused his powers as such 
member or to have been guilty ‘of his conduct in the discharge of his 
duties as such member.”’. 

tase tad after sub-section (3 (3), the following new sub-sections shall be 

namely :— eee 
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“(4) Any such inquiry as is referred to in sub-section (1)' may be 
initiated even after the expiry of the term of a Panchayat Samiti or, if 
already initiated before such expiry, may be continued thereafter and in 
any such case the State Government shall, by order, only record its find- 
ings on the charges levelled against a Pradhan, Up-P an or member 
of the Panchayat Samiti during its term of office. 

(5) A Pradhan, Up-Pradhan or member against whom findings have 
been recorded under sub-section (4) shall also incur the disqualificatiqn 
mentioned in sub-section (8).”’ 

21. Amendment of section 41, Rajasthan Act 87.of 1969.—In section ` 
41 of the principal Act, as from the 9th day of November, 1960,— 

(i) for the words and figures ‘‘or is removed therefrom under section 
40”, the words and figures “or when the Pradhan or Up-Pradhan or 
member, as the case may Le, is removed from his office under section 40” 
shall be substituted and shall be deemed to have been substituted, and 

(ii) after the word and figures ‘‘section 12”, the words and figures *‘or 
in section 18, as the case may be” shall be inserted and shall be deemed 
to have been inserted. 

22. Amondment of seciton 42, Rajasthan Act 37 of 19§9.—In section 
42 of the principal Act,— 

(i) to clause (v) of sub-section (8), the following proviso shall, as 
from the 9th day of November, 1960, be added and be deemed to have 
been added, namely :— i 

“Provided further that, if both the President and the Vice-President 
are Officers of the State Government, any person not holding any office 
under the State Government and nominated for the purpose by the 
Central Co-operative Bank shall be a member of the Zila Parishad.”, and 

(ii) m sub-section (4), after the words “‘shall be co-opted’’, the words 
“as yd shali be inserted and shall be deemed always to have been 
inserted. 

23. Substitution of new section for section 43, Rajasthan Act 37 of 
1959.—For section 43 of the principal Act, the following shall be substi- 
tued, namely :— ` 

“43. Additional members of Zila Pariskhads.—A Pradhan or Up- 
Pradhan of a Panchayat Samiti referred to in sub-section (4) of section 
45 shall, so long as he continues to hold the office of the Pramukh of a 
Zila Parishad, be, subject to the provision contained in sub-section (54A) 
of section 12, an additional member of that Zila Parishad.” 


New section 43 provides for saad pE EE of the Zila Parishad. 

24. Amendment of section 44, Rajasthan Act 37 of 1959.—In section 
44 of the principal Act, as from the 12th day of December, 1960,— 

(i) in sub-section (2), after the words “or Additional Commissioner’, 
the words “or any other subordiate officer specially appointed for the 
purpose by the State Government”, and after the words “‘such meeting” 
the words ‘‘as the Commissioner may nominate’’, shall be inserted and 
shall be deemed to have been inserted, 

(ii) in sub-section (3), after the words “Additional Commissioner’, 
the words “or other ‘subordinate officer’, shall be inserted and shall be 
deemed to have been inserted, and 

(iii) in sub section (5), after the words ‘Additional Commissioner”, 
the words ‘‘or any other subordinate officer specially appointed for the 
purpose by the State Government”’ shall be inserted and shall be deemed 
to have been inserted. 
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25. Apmondmoni of seciion 45, Rajasthan Act 37 of 1959.—In section, 
45 of the principal Act,— 

(i) “in sub-section (2), after the words “Additional Commissioner”, 
the worda “or any o er subordinate officer special] pecially appointed sos the 
purpose by the State Government”, and after the w “shall preside”, . 
the words ‘‘as the Commissioner may nominate” ghall, as from ‘the 12th 
ay of December, 1960, be inserted and be deemed to have’ been ingerted, 


(il) to sub-section (4), the following-proviso shall, as from the 9th 
day i November, 1960, be added and be deemed to have been added, 
namely :— 

“Provided that to the Pradhan or Up-Pradhan elected ag such Pra- 
mukh, who is the Sarpanch of a Panchayat, the provisions of aub-Section 
(5A) of section 12 shall mutatis mutandis apply.” 

26. Amendment of section 46, Rajasthan Act 37 of 1869.~In sub- 
section (1 1) of section 46 of the principal Act, as from the 28th day of 
October, 1960,— 

(i) after the words ‘three years”, the words “with effect from such 
date as may be notified by the State. Government in this behalf shall 
be inserted and shall be deemed to have been inserted, and 

(ii) after the words and figures “Sist day of January, 1961”, the 
words “or such other date as may be notified by the State Government 
in this behalf” shall be inserted and shall be deemed to have been ingert- 


27. Amendment of section 58, Rajasthan Act 87 of 1989.—In sub- 
section (1) of section 58 of the principal Act, after clause (c), the follow. 
ing new clause shall, as from the 9th day of November, 1960, be inserted 
and be deemed to have been mserted, namely :~ 

‘“‘(cc) consider and sanction the resignation of the Pradhan of a Pane © 
chayat Samiti within the district.” 

28. Insertion of now section 664 in Rajasthan Act 87 of 1959.—Aiter 
section 66 of the principal Act, the following new section shall, as from 
the 12th day of December, 1960, be inserted and be deemed to have been 


ed, namely :— 
“GBA, Power to. provide for ` sates of duttas in default of Pan- 
chayat Samiii or Zila Parishad. ) On complaint made, or otherwise, 


that a Panchayat Samiti or a Zila Pa has made default in perform- 
ing any duty imposed upon it by or under this Act and {f satisfied after 
due in that a Panchayat Samiti or a Zila Parishad has been guilty 
of the default, the State Government may by order In writing fix 
a period for the performance ‘of that duty; and such order shall be 
forthwith communicated to the Panchayat Samiti or the Zila Parishad, aa 
the-case may be. 

(2) If that duty is not performed within the period ao’figed, the 
State Government may.appoint some person to perform it and direct that 
‘the expenses incurred in the performance of such duty together with a 
reasonable remuneration to the person appointed to perform it shall be 
diada paid by the Panchayat Samiti or the Zila Parishad, asthe case. 
may 

(3) Lf the expenses and the remuneration are not co paid, the Stata 
Government may make an order directing the person having the custody 
of the balance of the Baena Samiti Fund or thè Zila Parishad Fand, 
as the case may o pay e expenses and ihe remuneration or sach 
part thereof a le pasbl m that balance.” 
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Notes j 

New section 68A empowers the State Government to provide for performance 
of duties in default of Panchayat Samiti or Zila Parishad. 

29. Amondment of section 67, Rajasthan Act 87 of 1969.—As from 
the 28th day of Qctober, 1960— 

' (a) section 67 of the principal Act shall be re-numbered, and shalt 
ea ia to have been re-numbered, as sub-section (1) of that section, 
an 

(b) after sub-section (1), as so renumbered, the following new sub- 
a shall be inserted and shall be deemed’ to have been inserted, 
namely :—~ 

‘*(2) Notwithstanding anything contained in section 14 or section 46 
or in any other provision of this Act the term of office of a Panchayat 
Samiti or a Zila Parishad, which has been reconstituted upon supersession 
or dissolution of an earlier Panchayat Samiti or Zila Parishad, as the case 
may be, under sub-section (1) shall be the residue of the term of such 
superseded or dissolved Panchayat Samiti or Zila Parishad.”’. 

30. Insertion of new seciion 70A in Rajasthan Act 37 of 1969.—After 
section 70 of the principal Act, the following new section shall be inserted 
and shall be deemed always to have been inserted, namely :— 

“70A. Procedure upon declaration of co-opiton as invalid.— Whenever ` 
any co-option of members under section 11 or under section 44 shall be 
declared by a competent authority to be invalid, then, notwithstanding 
anything contained in any provision of this Act, such declaration shall be 
deemed to have caused a vacancy in the Panchayat Samiti or the Zila 
Parishad, as the case may be, irrespective of whether the co-option of all 
or a few only of the members thereof have been so declared as invalid, 
and such vacancy shall be filled up— 

3 (a) in the case of a Panchayat Samiti, in accordance with section 18, 
an 

(b) in the case of a Zila Parishad, in accordance with clause (iv) of 
sub-section (2) of section 46”. 


; ; Notes 
New section 70A provides the procsdure to be followed upon the declaration of 
co-option as invalid. 


31. Insertion of new section 71A in Rajasthan Act 37 of 1959.—After 
section 71 of the principal Act, the following new section shall be inserted 
and shall be deemed always to have been inserted, namely :— 

‘TIA. Disputes as to co-option, etc.—The provisions of section 13 
shall mutatts mutandis apply to the co option of members of a eames a 
Samiti under section 11 or scction 18, to the election or co-option of a 
member or chairman of a standing committee of a Panchayat Samitt 
under section 20 and to the co option of members of a Zila Parishad under 
section 44 or clause (iv) of sub-section (2) of section 46”. 


otes 
New section 71A makes applicable the provisions of section 13 in case of dis- 
putes as to co-option. 


32. Amendment of section 72, Rujasthan Act 387 of 1969.—To sub- 
section (4) of section 72 of the principal Act, the following proviso shall 
be added, namely :— 

“Provided that if it is made to appear to the State Government that 
the Pradhan or the Pramukh, as the case may be, does not administer the 
oath or affirmation to any member as jprovided in this sub-section, the 
State Government may direct that such member shall take the oath or 
affirmation before the Collector.” 
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33. Amendment of section 86, Rajasthan Act 87 of 1959.—In section 
86 ot the principal Act, as from the 9th day of November, 1960,— 

(i) in clause (iv) of sub-section (2), after the words ‘ministerial 
establishment”, the words “except accounts clerks” shall be inserted and 
shall be deemed to have been inserted, and 

ii) in sub-section (6)— 

la for the words ‘‘for a period of three years which shall not be 
extensible’, appearing in clause (i), the words “for a period which shall 
not exceed three years” shall be substituted and shall be deemed to have ` 
been substituted, and =... i 

(b) the following proviso shall be added and shall be deemed to have 
been added, namely :— 

“Provided that such selections for a district, if made by one of the 
two members referred to in clause (i) and the Pramukh of the district, 
sitting together, shall be deemed to have been made by the Selection 
Commission”. 

34. Amendmeni of section 87, Rajasthan Aci 37 of 1959.—In section 
87 of the principal Act, — 

a) in the proviso to sub-section (1)— 

i) after the word and figures ‘‘section 31’’, the words and figures ‘‘or 
under section 60” shall be inserted and shall be deemed always to have 
been inserted, and 

(ii) after the words “Panchayat Samiti” occurring first, the words 
“or Zila Parishad, as the case may be’ shall be inserted and shall be 
deemed always to have been inserted, and 

(b) io sub-section.(2), the following proviso shall be added and shall 
be deemed always to have been added, namely :— 

“Provided that all persons deemed to be appointed under clause (i) 
of sub-section (5) of section 31 or under section 60 to posts in Class I 
services shall, if previously to the constitution of the Panchayat Samiti 
or Zila Parishad, as the case may be, they were entitled to receive pension 
or were regular subscribers to a contributory fund in lieu of the benefit 
of pension, be entitled to the payment out of the Consolidated Fund of 
the State of the pension, or, as the case may be, to continue to subscribe 
to that contributory fund, in accordance with rules made by the State 
Government under sub-section (1) or the rules applicable to that contri- 
butory fund and the contribution to be paid by. a Panchayat: Samiti or 
Zila Parishad on account of such pension or contributory fund shall be 
determined by rules.”’. ee =e _" 

Insertion of new sectton 92.4 in Rajasthan Act 37 of 1959.—After 
section £2 of the principal Act, the following new section shall be inserted 
and shall be deemed always to have been inserted, namely :— 

“92A. Removal of dowbts.—In order to remove all doubts it is hereby 
declared that, notwithstanding any provision contained in this Act,— 

(a) for the purposes of sections 11 and 44, the members of the Pan- 
chayat Samiti or the Zila Parishad, as the case may be, referred to res- 
pectively in sub-section (1) of section 8 or in sub-section (3) of section 42, 
shall be deemed to have become members and shall, subject to the pro- 
visions contained in section 72, be competent to act as such immediately 
on and from the date of the notification issued under section 7 or section 
42r tively for the constitution or reconstitution of the Panchayat 
Samiti or the Zila Parishad even though such date be before the date 
appointed for such constitution or reconstitution, and 

(b) for the purposes of sections 12 and 48, besides the members refer- 
red to in clause (a}, the members of the Panchayat Samiti or the Zila 
Parishad co-opted respectively under section 11 or section 44 shall be 
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deemed to have become members and shall, subject to the provisions con- 
tained in section 72, be competent to act as such immediately upon: their 
co-option even though such co-option be before the date appointed under 
section 7 or section 42 respectively for the constitution or reconstitution 
of the Panchayat Samiti or the Zila Parishad.” 


Notes 
New section 92A provides for the removal of doubts that may arise in certain 


= Repeal.—The following Ordinances are hereby repealed, 
namely :— ° 

(1) the Rajasthan Panchayat Samitis and Zila Parishads (Amend- 
ment) Ordinance, 1960 (No. 9 of 1860), l , 

(2) the Rajasthan Panchayats, Panchayat Samitis and Zila Parishads 
(Amendment ac, 1960 (No. 11 of 15 60), l 

(3) the Rajasthan Panchayat Samitis and Zila Parishads (Second 
- Amendment) Ordinance, 1960 (No. 13 of 1960), and- 

(4) the Rajasthan Panchayat Samitis and Zila Parishads (Third 
Amendment) Ordinance, 1960 (No. 18 of 1960). 





The Rajasthan Tenancy (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor op the 4th day of April, 1961 and was published 
in the Rajasthan Garetie, Part 4(Ka), dated April 5, 1961. 

Act No. 12 of 1961. 

An Act further to amend the Rajasthan Tenancy Act, 1966. 

Be it enacted by the Rajasthan State Legislature in the Twelfth Year 
of the Republic of India as follows :— 

1. Shori tiils.—This Act may be called the Rajasthan Tenancy 
(Amendment) Act, 1961. 


Object--The objoct of this Act is asl ee the short-comings felt in the work- . 
of the Rajasthan Tenancy Act, 1955. (VideStatement of Objects and Reasons, 
printed in the Rayasthon Gassie, Extraordinary, Part 3(Ka), dated March 13, 1961). 

2. Insertion of new section 15AA in Rajasthan Act 3 of 1966.—After 
section 15A of the Rajasthan Tenancy Act, 1953 io beac Act 3 of 
1955), hereinafter referred to as the principal Act, the following new sec- 
tion shall, as from the 27th day of December, 1960, be inserted and be 
deemed to have been inserted, namely :— 

“ISAA. Non-accrual of Khaisdart rights in Chambal Project Area in 
certain cases.—(1) Notwithstanding anything contained in any lease, 
assessment parcha, Patta or other document, no khatedari rights shall be 
deemed ever to have accrued to any person holding land within the 
Chamba Irrigation Project area. , 

(2) Nothing in sub-section (1) shall affect or apply to any person who 
had, since before the commencement of this Act, heritable and transfer- 
able rights under the tenancy laws of the former Kota State or the former 
Bundi State, or to whom Khatedari rights may have accrued under sec- 
tion 13 for section 19 of this Act: or under and in accordance with the 

rovisions of the Rajasthan Colonisation (Chambal Project Government 
ds Allotment and Sale) Rules, 1957, or under or in pursuance of any 
provision of the Rajasthan Land Reforms and Resumption of Jagirs Act, 
1952 (Rajasthan Act 6 of 1952), or the Rajasthan Zamindari and Biswe- 
dari Abolition Act, 1958 (Rajasthan Act 8, 1959). 


Notes 
New section 15AA provides that no Khatedari rights shall accrue to any person 
in Chambal Project Area in cartain cases. 


3. Amendment of section 19, Rajasthan Act 3 of 1955.—(1) After sub- 


section (1) of section 19 of the principal Act, the following new sub-sec- 
tion shall be added, namely :— 
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" “(1A) Subject to, the exceptions contained in the proviso to sub- 
section a), every person referred to in that sub-section , as from the 
date of commencement of the Rajasthan Tenancy (Amendment) Act, 
1961, hereafter in this chapter referred to ag the “appointed day”, become, 
subject to the ether provisions contained in this Chapter, the khatedar 
tenant of that part of the land held by him in which he has not acquired 
khatedari rights under sub-section (1), if before the appointed day no 

g for his ‘ejectment under clause (a) or clause (d) of sub-section 
1) of section 180 shall have been started within the time limit prescribed 
y section 182A or if on that day no such proceeding previously started 
ae have been pen 
In sub-sections 3) and (4) of section 19 of the principal Act, 
. PE: e word, figure and brackets ‘‘sub-sec tion (1)”, the words, brackets, 
figure and letter “or sub-section {1A)’’ shall be inserted. 

4. Amendment of section 24, Rajasthan Act 3 of 1985.—In clause (b) 
of sub-section (1), and in sub-section (2), of section 24 of the principal 
Act, after the word, brackets an se fa “sub-section (1)”, the words, 
. brackets, figure and letter ‘‘or sub- on (1A)"” shall be inserted. 

5. Amondmoni of section 30, Rajasthan Act 3 of 1956.—In sub-section 
(1) of fsection 80 of the principal Act after the word, brackets and figure 
“sub-section ({1)”, the words, brackets, figure and letter se sub-section 
ae shall be inserted. 

6. Amendment of section 31, Rajasthan Act 3 of 1966. —Sectior 31 of 
the principal Act shall be renumbered as sub-section (1) of that section 
and after 2 s (1) as so renurabered the following sub-section shall 

, name 

“(2 j Subject-as aforesaid and notwithstanding anything to the con- 
trary contained in sections 95, 98, 97, 98 and 102 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956), an agricultural worker 
or an artisan who may have been ere residing in the abadi 
of a village for ten years or more shall have the right, free of charge , 
to possess, in the Abadi of that village a site for a residential 
house and the provisions contained in the second proviso to sub-section 
(1) shall apply. 

Explanation.—For the purpose of sub-section (2)— 

(a) ‘agricultural worker’’ shall mean a person who is not a tenant 
but works as a labourer on the field or fields of a tenant lying within the 
village of his residence ; and 

(b) “artisan” shall include a blacksmith, a carpenter, a eobbler, a 
potter and a weaver.’ 

7. Amendment of section 43, Rajasthan Act 3 of 1956 —For sub- 
section (2) of section 43 of the principal Act, the followmg shall be subs- 
tituted, namely :— 

(2) A usufructuary mortgage of an ay land made before the commen- 
cement of this Act or in pursuance of the provision contained in sub- 
section (1) shall, upon the expiry of the ig mentioned.in the mort- 
gage deed, or twenty years from the date of the execution thereof, which- 
ever period i is less, be ‚deemed to have been satisfied in full without an 
payment whatsoever by the mortgagor and the mortgage debt shall 
accordingly be deemed to have been extingnished and thereupon the 
mortgaged land shall be redeemed and possession thereof shall be deHver- 
ed to the mortgagor free from all encumbrances.’* 

8. Amendment of section.43A of Rajasthan Act 3 of 1968.—In sub- 
section (1) of section 43A of the principal Act, for the words “Nothing in 
section 43 shall apply to any mortgage of a tenant’s holding,” the words 
“Notwithstanding anything-contained in sectlon 43, a mortgage other 
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mara a usufructuary mortgage of a tenant’s holding” shall be substi- 
tut ‘ 


9. Amendment of section 180, Rajasthan Act 3 of 1956.—For the fur- 
ther proviso to clause (d) of sub-section (1) of section 190 of the principal 
Act and the Explanation to the said proviso, the following shall be subs- 
tituted, namely :— ; 

- “Provided further that a landholder- holding under his persona! culti- 
vation an area of land equal to the ceiling area applicable to him shall 
not also be entitled to an order for the ejectment of a tenant under clause 
(d) and a landholder holding a less area shall be entitled to such an order 
only from such areas which, together with the area already held by him, 
shall not exceed the ceiling area applicable to him.” f 

10. Amendment of section 182A, Rajasthan Act 3 of 1956.—(1) To sec- 
tion 182A of the principal Act; the following proviso shall be inserted and 
shall be deemed always to have been inserted, namely :— 

“Provided that, where land is held by a ghair-khatedar tenant or a 
tenant of khudkasht or a sub-tenant from any of the persons enumerated 
in section 46, such application for ejectment may be presented within 
three years from the date of commencement of this Act or within three 
years from the date on which the disability contemplated by that section 
ceases, whichever may be later.” 

11. Ameondinont of section 251, Rajasthan Act 3 of 1966.—For sub- 
section (1) of section 251 of the principal Act, the following shall be subs- 
tituted, namely :— 

“(1) In the event of any holder of land, in actual enjoyment of a 
right of way or other easement or right having, without his consent, been 
disturbed in such enjoyment otherwise than in due course of law, the Teh- 
sildar may, on the application of the holder of land so disturbed and after 
making a summary inquiry into the fact of such enjoyment and distur- 
bance, order the disturbance to be removed or stopped and the applicant 
holder to be restored to such enjoyment,’ notwithstanding any other title 
that may be set up before the Tehsildar against such restoration”. 

_ 12, Amendment of the Third Scheduls, Rajasthan Act 3 of 1956.—In 
the Third Schedule to the principal Act, 

(1) In serial No. 46A, in column 4, for the words “four years” the 
words “six years” shall be substituted and shell be deemed always to 
have been substituted, 

(2) for clause (i) of S. No. 68, the following shall be substituted, 
namely :— 

(i) under clause (a) or (d)— 

‘(a) by any of Three From date of commence- 25 Naye Assistant 

the persons years ment of Act or three Paise. Collector. 


enumerated years from cessation of 
in section disability, whichever 
46, ‘ may be ET 
(b) in any Three Date of commence- 25 Naye Assistant 
other case. +` years. ment of Act, Paise. Collector.’ 


(3) in column 3 of serial No. 8l, for the words ‘‘or as io waste or 


pasture lands” the words “or other easement or right” shall be substi- 
tuted. 


No 
Section 12 amends the third Schedule to the principal Act. 
13. Repeal of Rajasthan Ordinance 21 of 1960.—The Rajisthan Ten- 
ancy (Second Amendment) Ordinance, 1960 (Rajasthan Ordinance 21 of 
1930) is hereby repealed. ; 


m 


a 
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The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assént of the Governor on the 27th day of April, 1961, and was published 
in the Rajasthan Gazetie,Extraordinary, Part 4(Ka), dated May 2, 1961., 

Act No. 13 of 1961 

An Act further io amend the Rajasthan Motor Vehicles Taratton Act, 
1961. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

. 1. Short ttile.—This Act may be called the Rajasthan Motor Vehicles 
Taxation (Amendment) Act, 1961. 
de Notes 

Object—‘‘Severel owners of goods vehicles registered outside the State of 
Rajasthan evade the payment of tax due from them ior the reason that ther vehi- 
cles do not import goods into the State or export goods from the State, even though 
they ply within the State and use the State roads. Theo Bull wintended to puta 
check upon this ovasion.” (Vide Statement oi Objects and Reasons, printed in the 
Rajasthan Gasetie, Part 3(Ka), dated February 9, J961.). 

2 Amendment of Schedule III to Rajasthan Act 11 of 1961.—In 
article 1 of Schedule III to the Rajasthan Motor Vehicles Taxation Act, 
1951 (Rajasthan Act 1) of 1951), the words “for importing: goods into 
the State or for exporting goods from the State” shall be omitted and 
shall be deemed always to have been omitted. 

The Rajasthan Finance Act, 1961. 

The following Act of the Kajasthan State Legislature ‘received the 
assent of the Governor on the 29th day of April, 1961, and was published 
in the Rajasthan Gaxelte, Extraordinary, Part 4(Ka), dated May 4, 1:61. 

Rajasthan Act No. 14 of 1961 
An Act to give effect to the financial proposals of the Slate Government 
for the financial ; year 1961-62. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Reputlic of India as follows :— 

1. Short title. —This Act miy be called the Rajasthan Finance Act, 1961. 
Notes 


O —‘‘The Bull provides for increase in the rates of Stamp Duty, Sales Tax, 
En ments Tax and the Passenger and Goods Tax in order to raise additional 
revenues required for the execution of the Third Plan. It also includes a declaratio) 
caused to be inserted by the State Government under section 3 of the Rajasthan 
Provisional Collection of Taxes Act, 1958.” (Vide Statement ‘of Objects and Kea- 
Soa ‘lai in the Rajasthan Gass‘te, Extraordinary, Part 3(Ka), dated March 8, 
2. Enhancement o Stamp Duty.—(1) The amount of duty charge- 
able under the Indian Stamp Act, 189y (Central Act 2 of 1899) as adapt- 
ed to the State of Rajasthan by- the Rajasthan Stamp Law (Adaptation) 
Act, 1951 (Rajasthan Act 7 of 1952), hereinafter referred to as the Stamp 
Act, shall, on all instruments except bills of exchange, cheques, promis- 
sory notes, bills of lading, letters of credit, policies of insurance, traustfer 
of shares, debentures, proxies and receipts, be increased by a surcharge 


at the following rate, namely :— 








Amount of duty. s Rate oj Surcharge. 
`~ On every whole rupee aie 3U naye paise. 
On a fraction of a rupee up to 5 25 naye paise uae +0 naye palse. 
On a fraction of a rupee exceeding 25 naye os 
but not exceeding 50 naye paise 15 naye paise. 
On a fraction of a rupee exceeding 50 naye paise 
but not exceeding 75 naye paise : 25 naye paise. 


On a fraction of a rupe exceeding 75 naye raise.. 30 naye paise. 


4 We 
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(2) The provisions of the Stamp Act and the Rules nied stthereendes 
shall, save in so far as they are inconsistent with anything, contained in 
sub-section (1), apply for the a cd of this section. 


Section 2 enhances the Stamp oe cnaegeauls under the Indian Stamp Act, 
1889 in respect of the State of Rajasthan. 


3. Amendment of section 33, Rajasthan Act 87 of 1969.—Clause (ii) 
of sub-section (2) of section 33 of the Rajasthan Panchayat Samitis and 
Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959), shall be omitted. 

4, . Amendment of Schedule I, Rajasthan Act 11 of 1951.—In Sub- 
division A of Schedule I to the Rajasthan Motor Vehicles Taxation Act, 
1951 (Rajasthan Act 11 of 1951), in column 2 opposite clause (a) of Arti- 
cle IIL for the figures “15”, the figures “17.50” shall be substituted. 

5. Amendmont of section 5, Rajasthan Act 29 of 1954.—In the second 
proviso to section 5 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 
- 29 of 19514) hereinafter referred to as the Sales Tax Act, for the figure “7” 
the es “10” shall be substituted. 

Amendment of the Scheduls, Rajasthan Act 29 of 1954.—In the 
. Schedule to the Sales Tax Act, 

(i) all entries against S. No. 1 shall be omitted ; and 

(ii) for the existing entry in column 2 against S, No. 9, the following 
entry shall be substituted, name 
eae Cattle feeds including ace cakes but excluding Gowar and Cotton 

g te 

7. Amendment of section 4, Rajasthan Act 24 of 1957.—(1) In section 
4 of the Rajasthan Entertainments Tax Act, 1957 (Rajasthan Act 24 of 

name for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) There shall be levied, charged and paid to the State Govern- 
ment on all payments for admission to an entertainment, a tax at such 
-rate not exceeding 40 per cent. of the payment for admission as may be 
"notified by the State Government from time to time subject to a mini- 
mum of one naya paisa in any one case ; the amount of tax being calcu- 
‘lated to the nearest naya a; and 
u?s? (2) sub-section (2) and sub-section (3) shall be omitted.’’ 
= 8. Amendment of section 8, Ragasthan Act 18 of 1969.—In sub-section 
(1) of section 3 of the Rajasthan Passengers and Goods Taxation Act, 
+1959 (Rajasthan Act 18 of 1959), for the word “one-eighth” the figures 
_ and the words “15 per cent.” and for the word “one-twelfth’’, the figures 
' and the words ‘10 per cent.” shall be substituted. 

. Declaration under section 8, Act 23 of 1968.—In pursuance of sec- 
tion 3 of the Rajasthan Provincia] Collection of Taxes Act, 1958 (Rajas- 
7 ‘than Act 28 of 1958), it is hereby declared that it is expedient ° in the 
“hspublic interest that the clauses 2 to 8 of this Bill shall have eae 

Js effect under the said Act. 


oa g 


ote te 


Co “pus Najesifian Apricditanal’ eonen (Aniendaient)/Act, "1961. 


The following Act of the Rajasthan State “Legislature received the 
, agsent of the Governor on the 29th day of April, 1961, a WAS: published 
„inthe Rajasthan Garetie, Part 4\Ka), dated May 4, 1961. 
an Act No. 15 of 1961. i 
An Act further to amend the Rajasthan Apricuttural Tncome-tax Add, 
1953. 
BE it enacted by the Rajasthan State Legislature in thé Twelfth 


' tax Act, I 


~ 
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- Year of the Republic of India as aio — 
1. ‘Short titls.—This Act may be called the Rajasthan Arteta” 
Income-tax (Amendment) Act, 1961. 


otes 
Object—Tho object of this Act is to amend the Rajasthan Agricultaral Tncome 
983. 


2, Dai of now section 61A in Rajasthan Act 23 of 1963. -After 
section 61 of the Rajasthan Agricultural Income-tax Act, 1953 (Rajas- 
than Act 23 of 1953), hereinafter referred to as the principal Act, the 
following new section shall be inserted, namely :— 

“GIA. Composstson of Tax.—(1) Subject to the second proviso to 
section 4, any person who holds land not excetding one hundred and < 
twenty aceon ted land'or three hundred and sixty actes of un- 

irrgated land may; before an assement order under. section 35 has been 

passed, apply to.the Agricultural Inco ne-tax Officer for permission to 
compound the agricultural income-tax’ pavable by him and to pay in lieu 

_ thereof a Jump sum at the rate specified in Part ITI of the schedule. 

~ Explanation.—Where a person'holds land partly irrigated and partly 
unirrigated, one acre of irrigated laud shall, for the purpose of. this sub- 
section, be deemed to be equal to three acres of unirrigated land. 

(2) Every application under sub-section -(1) shall be submitted in 
such form, in such manner and withiri such time as may be prescribed. 

(3) The Agricultural Income-tax.Officer after satisfying himself that 
` the aan specified in the Sppucues a correct may, by order -in 
writing, grant the permission, ' 

(4) A permission granted under aib eon (3) shall aed to- ie 
provisions of sub-section (1), be in’ force ford period of three years com- 
mencing from the financial year for which such permission is granted and 
in respect of that period the provisions of‘ this Act regarding the sub- 
mission of returns, accounts or other documents, the assessment to agri- 
cultural income-tax of any.other matter incidental thereto shall not apply 
in relation to the grantee. 

(5) The provisions of section 54 and section 55 shall, so far ‘as may 
be, apply in relation to the composition of agricultural income-tax :under 
this section, as they apply i in relation to the assessment of; agricultural 

income tax under this Act.” . eee f 

Now section 61A to the nHneloal Act ee tor 4 the Composition of Tax pay- 

able by a person who holds land. 

3. Amendment of section 78, Rajasthan Act 23 of 1958. —In section 
78 of the principal Act, for the words and figures “and section 33”, the 
words, figures and letter “section 33 and section 6TA” shall be substi- 
tuted. 

4. Amondment of the schedule to the Rajasthan Act 23 of- 1963.—In 
the schedule to the principal Act, after Part IL the following Part Tit 
shall be sites name :— $a Ge 


“PARTII ’ | Í AE N 
DE (Sese section 6ILAY ' wit, 
G) Irrigetai land. a ee ees Rate.” ' 
Up to 50 acres. ' a oyo a “1.00 nË. per acre, 
Above 60 acres-but not exceeding GO.acres,. ++. p 125 nP: Dw 
: Above 60 acres but not exceeding 70' acres, tae b50nP. 3,7: 4, 
` Above 70 acres but not exceeding 80 acres. °° 8:00 RPY 4, ,, | 
_ Above 80 acres but not’ exceeding 90 acres. . "| 250 Nese a 


- Above 90 acres but not exceeding 100 acres. ` '  3.00nP. ,, ,, 
. =b 7 >” s -,;, f~ L)! we hese a l ~ a * Pee ` ta - 
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ene 


Above 100 acres but not exceeding 110 acres. 3.50 nP. per acre 
Above 110 acres but not exceeding 120 acres. 4.00nP. ,, » 
(ii) Unirrsgated land. E 
When a person holds unirrigated or partly irrigated and partly unirri- 
gated, three acres of such unirrigated land shall be deemed to be equal 
to one acre of irrigated land and rates shall be calculated accordingly.’ 


Notes 
Section 4 inserts a new part III in the Schedule to the principal Act. 








The Rajasthan Land Revenue Amendment Act, 1961. | 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of May, 1961, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 22, 
1961. 
Rajasthan Act No. 16 of 1961. 

An Act further to amend the Rajasthan Land Revenue Act, 1966. 

BE it enacted by the Rajasthan State Legislature in the Twelfth Year 
of the Republic of. India as follows :— 

1. Short tte.—This Act may be called the Rajasthan Land Revenue 
(Amendment) Act, 1961. . f 


i ' Notes 

Object.—The Object of this Act is to increase the penalty under section 91(2) 
eee Occupation of land) of the Rajasthan d Revenue Act, 1956 to 

n times the annual rent and to correct the word ‘hereinafter’ in section 235 to 
‘hereinbefore’. (Vide Statement of Objects and Reasons, printed in the Rajasthan 
Gasstis, Part 8(Ka), dated February 9, 1961). l 

. Amendment of sechon 91, Rajasthan Act 15 of.19586.—Tn sub- 
section (2) of section 91 of the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act 15 of 1956), hereinafter referred to as the principal Act, 
for the words ‘‘six times” the words “fifteen times” shall be substituted. 

No l 
Section 2 increases the penalty Soe ceca 91(2) of ths principal Act to 
fifteen times i 

3. Amendment of section 235, Rajasthan Act 15 of 1956.— For the 
word “hereinafter” occurring in section 235 of the principal Act, the 
word “hereinbefore” shall be substituted ` 

The Rajasthan Bhoodhan Yagna (Amending and Extending) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of May, 1961, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 31, 1961. 

~ Rajasthan Act No, 17 of 1961. 

An Act further to amend the Rajasthan Bhoodan Yagna Act, 1954 and 
to provide for the extension of its provisions to the Abm, Ajmer and Sunsi 
areas. 

BE it enacted by the Rajasthan’ State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title and commencemoni.—(1) This Act may be called the 
Rajasthan Bhoodan Yagna (Amending and Extending) Act, 1961. 

(2) It shall come inte force on such date, as the State Government 

may, by notification in the official Gazette, appoint. 


Notes 
OBc TRS object of this Act is to extend the Rajasthan Bhoodan Yagna 
Act, 1954 to the Abu, Ajmer and Sune! Areas and amend the Ajmer Act and to dis- 
solve the Board established therounder. (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gasstie, Part 3(Ka), dated February 9, 1961). 
2, Extension of Rajasthan Act 16 of 1964.—On and from the date on 


which this Act comes into force, the Rajasthan Bhoodan Yagna Act, 1964 
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(Rajasthan Act 16 of 1934), hereinafter referred to ag the principal Act, 
shall be arnended in the manner specified in sections $ and 4 of this Act 
and shall, as so amended, extend to the whole of the State of Rajasthan. 

3. Amendment of section I, Rajasthan Act 16 of 1954.—In sub- 
section (2) of section 1 of the principal Act for the word “Rajasthan”, 
the words “the State of Rajasthan including the Abu, Ajmer and Sunel 
areas but” shall be substituted, 


. Notes ; 
E a a 3 oxtends the Rajasthan Bhoodhan Yajna Act, 1984 toa the whale of 
ô ©. > 


4. Amendment of section 2, Rajasthan Act 16 of 1954.—In section 2 
of the principal Act,—. ` 

(a) in clause (i) of sub-section (1), for the words “Rajasthan 
Gazette”, the words “official Gazette” shall be substituted, ` 

(b) clause (k) of sub-section Canl be omitted, and 

tc) pein (2) shall be o nde? Raj ery | ‘ 

- Application of rules etc. # asthen Act 16 On an 
from the date on which this Act comes into rig all Sa. arders and - 
notifications made and issued under the principal Act by a competent _ 
authority and in force at the commencement of this Act shall extend ` 
and apply to the whole of the State of Rajasthan. 3 i 

6. Repeal and supersession.—(1) Qn and from the date on which 
this Act comes into force,— ; 

(a) the Ajmer Bhoodan Yagna Act, 1955 (Ajmer Act 6 of 1858) shall 
stand repealed, and | i 

(b) all rules, regulations, orders and notifications- made and issued 
under the Act so repealed shall stand superseded. 

(2) The provisions of sections 6 and 9 of the Rajasthan General 
Clauses Act, 1955 (Rajasthan Act 8 of 1958) shall apply to such repeal 
and su sion. >. l 

7. Dissolution of Ajmer Board.—(1) On-and from the date an which 
this Act comes into force, the Ajmer Bhoodan Yagna Board established 
under section 3 of the Ajmer Act hereby repéaled shall stand dissolved. 

(2) All assets and properties of ‘the Board so dissolved shall, on and 
from the date on which this Act comes into force, vest in, and al] tiabill- 
ties subsisting against the said Board on the said day shall be the liabili- 
ties of, the Rajasthan Bhoodan Yagna Board established under section 
3 of the principal Act, l 


Notes 
Section 7 provides for the dissolution of the Board estabHshed under the 
Ajmer Act. 


` 


» 


The Marwar e Fund Administration Act, 1961. ' 

-The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 30th day of May, 1961, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated June 6, 1961. 

Act No. 18 of 1961 ae A 
An Act to provide for the admsinisiration, fg eg management, 
operation and application of the Marwar Marriage. Fund. 
BE it enacted by the Rajasthan State Legislature in, the Twelfth 
Year of the Republic of India as follows :— ` ae te 
1. Short itle.—This-Act may be 'oslled the Marwar Marriage Fund 
Administration Act, 1961. >. Ps 


. Notes : 
Object—The Object of this Act is to prowide for the -administration, regula- 
tion, management, operation and application of the Marwar Marriage Fund. 





Pad 


+ 


à 
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„For the Statement of Objects and Reasons, see the Rajasthan Gassts, Extraordi- 
. nary, Part 3(Ka), dated August 31, 1961. l 
2. D'fnitions.—In this Act, unless the subject or context otherwise 
requires, — eee 
(i) “Collector” means the Collector of Jodhpur District in the State 
of Rajasthan, and i : i 
(ii) “Marriage Fund" means the Court of wards and Hasiyat Marn- 
age Fund, established by and in pursuance of Resolution No. 19, dated 
the 17th day of December, 1926, of the State Council of the former 
Jodhpur State, thereby repealing clause (d) of sub-section (1) of sqction 
19 of the Marwar Jagirdars Encumbered Estates Act, 1922 and enacting 
the Court of Wards and Hasiyat Marriage Fund Rules, 1: 26. 
© N 


; ' otos . : a 
‘Section 2 defines the terms ‘Collector’ and ‘Marriage Fund’ used in the Ac 


3. Vesting and administration of Marriage Fund —(1) The Marnage 

Fund shall vest in the State Government for the purpose specified in, 
and subject to the provisions of this Act. Me E e i 

(2) The administration of the Marriage Fund shall, ‘subject’ to, the 
direction and ultimate control of the State Government, vest in the Cok 
lector, who shall manage and operate tbe same in accordance with the 

` provisions of this Act and the rules made thereunder. 

: (3) For the purpose of sub-section (2), the Collector shall, by the 
name‘of the Collector of Jodhpur District in the State of Rajasthan, be 
a corporat’on sole having perpetual succession, with power to enter Into 

"contracts, and shall as such be competent to sue and to be sued upon. 

(4) The Collector shall cause to be kept and maintained the accounts 
of the Marriage Fund ‘in such form ac may be prescribed and such 

. accounts shall be audited annually in the prescribed manner. 
_ (5) With the sanction of theState Government, the Collector may 
`- émploy such staff as he deems necessary for the due administration and 
proper management of the Marriage Fund andthe expenditure incurred 
` on such administration and management as wellas the payment of the 
emoluments of such staff shal! be charged upon the moneys of the Marri- 


~ 


. age Fund in priority to all other claims thereon. | 


+ 


K 

Section 7 provides for the vesting iad edah aiao of Marriage Fund 
. 4 “Moneys due to Marriage Fund to be deemed as moneys due to 
Government.—(1) All moneys due to the Marriage Fund on any account 
whatsoever shall, for all purposes, be deemed always to have been-due to 
- the State Government and shall be accounted for accordingly. 

(2) The Collector shall take early steps to recovet such ‘moneys by 
suit or otherwise as if they were Government dues, and all amounts 
ee enforcing such recoveries shall be paid out of the Marriage 

und, l i : 

5, App'ication of Marriage Fund.—(i) Except as otherwise provid- 
ed.in this Act, thermoneys of the Marriage Fund shall not be expended 
or advanced ‘by way of loan or otherwise. ; oe 

(2) With'the approval of the State Government, the Collector may 
spend moneys out cf the Marriage Fund-for the purposes specified in. sub- 
section (5) of sectio ı 3 and in sub-section (2) of section 4. 

' (3) W th the sanction of the State Government, the Collector may 
apply and appropriate the moneys of the Marriage Fund to such edu- 
Cational and other charitable purpos?s and in such amounts as pay be 
prescribed or as may be specified in each case. seks 

Expianatton.—The expression ‘charitable purposes” shall have the 
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same meaning as is assigned to it by “the Charitable Endowments Act, 
1890 (Central Act 6 of 1890). 

(4) There shall be constituted an advisory.committee consisting of a 
person nominated by the State Government as Convenor and four persons 
as ‘members to' be appointed by the State Government from amongst 
former jagirdars of the former Jodhpur State. 

(5) The Advisory Committee shall meet at, Jodhpur as often as may 
be necessary, on its own motion or on the requisition of the Collector, to 
advise the latter as to the application and appropriation of the moneys 
eof the Marriage Fund and as to the recovery of-such of its moneys as are 
invested at the commencement of this Act in private loans or other- 
wise: 
Provided -that the moneys of the Marriage Fund shall not be so 
applicd or appropriated by the Collector otherwise than in. accordance 


with the provisions contained i in sub section (3). Pa 
Notes 
Section 5 provides that the moneys of the Marriage. Fund shall not be, sound 
ed or advanced by way of loan or otherwise except when provided otherwise by 


the Act, 
6. ` Power io make rules. —(1) The State Government may make 


rules for carrying out the purposes and provisions of this Act. 

(2) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may be 
comprised i in one session or in two successive sessions and if, before the 
expiry of the ses-ion in which they are so laid or of the session immedia- 
tely following, the House of the State Legislature makes any modification 
In any of such rules or resolves that any such rule should not be made, 
such rule shall thereafter have effect only in such modified. form or be 
of no effect, as the case may be, so however that any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
viously done ther urder. 

7. Repeal, —Th: Court of Wards and Hasiyat Marriage Fund Rules, 
1926, enacted by Resolution No. 19, dated the 17th day of December, 
1926, of the State Council of the former Jodhpur State, are hereby 
repealed < but so far‘as may be, not so as to affect their previous opera- 


tion. i í 
Notes 


Section 7 repeals the Court of Wards and TE Marriage Fund Rules, 1926 
enacted ‘by the State Council of the former Jodhpur State. 


e RT e 


The Rajasthan Governmeat Grants Act, 1961. 
“The following Act of the Rajasthan State Legislature: received the 
assent of the President on the Sth day of July, 1961 and was published 
in the Rajasthan Gazettes, Extraordinary, Part 4(Ka), dated July 19, 


1981. 
Act No. 20 of 1961. 

An Act to provide for the non-ap blicabuity of certain lawsto grants or 
transfers from the Ceniral Government or the State Government and to declare 
the validily of the provisions, restrictions, condilions and limitations con- 
tained in.or imposed by such grants or transfers. 

BE it enacted by the Rajasthan ee Legislature in the Twelfth 
Year of the Republic of India as follows : 

1. Short title, extent and commencement, —(1) This Act may be called 
the Rajasthan Government Grants Act, 1961. 

(2) It extends to the whole of the State of Rajasthan. 


88 THE RAJASTHAN GOVERNMENT GRANTS ACT, 196t. | 1962 





(3) It shall come into force at once, 


Notes $ 
Object—-The Government Grants Act, 1895 of the Central Logislaturo stands 
eS to the pre-organisation State of Rajasthan. Tothe Abu and Ajmer areas 
ef the State that Act feso extends. This Act brings about integration in tho laws 
and excludes the lands under the Railway Administration from the applicability 
of the Rajasthan Local Laws. (Vide Statement of Objects and Reasons, printed 
` àn the Rajasthan Gasstis, Extraordinary, Part 3(Ka), dated April 8, 1961 ) 


2. Transfer of Property Act, 1882 sot to apply io Government granis.— 
Nothing in the Transfer of Property Act, 1882 (Central Act 4 of 1882) 
contained shall apply or be deemed ever to have applied to any tage 
or other transfer of land or of any interest therem heretofore made or 
hereafter to be made by oron behalf of the State Government of the 
Central Government to, or in favour of, any person whomsoever ; but 
every such grant and transfer shall be construed and take effect as if the 
said Act had not been passed. = 


Notes 
Section 2 provides that the Transfer of Property Act, 1882 shall not apply to 
Government Grants 


3. Certain laws not to apply to grants from Central Government.— 
Nothing contained in the Rajasthan Tenancy Act, 1955, (Rajasthan Act 
3 of 1955) or in the Rajasthan Land Revenue Act, 1956, (Rajasthan Act 
15 of 1956) shall apply or be deemed ever to have applied to any t 
or other transfer of land or of any interest therein heretofore made or 
hereafter to be made by, or on behalf of, the Central Government to or 
in favour of any person whomsoever ; but every such grant and transfer 
shall be construed and shall take effect as if neither of the said Acts had 
been passed. 

4. Government grants to take effect according to their isnor.—All pro- 
visions, restrictions, conditions and limitations over contained in any 
such grant or transfer as is referred to in section 2 or séction 3 shall be 
valid and shall take effect according to their tenor, any provision con- 
tained in any of the Acts mentioned in those sections or any rule of law, 
statute or enactment or any decree or direction of a court of competent 
jurisdiction to the contrary notwithstanding. 

' Notee 

Section 4 provides that all Government Grants shall take effect according to 
thelr tenor. 

5. Repeal.—The Government Grants Act, 1895, of the Central 
Legislature, in so far-as it exténds to or stands adapted to the whole or 
any part of the State of Rajasthan and and all other corresponding lawa 
in force in any part of the State are hereby repealed and serial number 
35 of the Schedule to the Rajasthan Adaptation of Central Laws Ordin- 

ance, 1950 (Rajasthan Ordinance 4 of 1950) is hereby omitted. 


i 


PART V 
‘MAHARASHTRA ACTS, 
ORDINANCES & NOTIFICATIONS 


The Bombay Ministers’ Salaries and Allowances (Amendment) 
: Act, 1960. ' 
The following Act of the Maharashtra Legislature received ‘the assent 
of fhe Governor on the 24th September, 1960, and was published in the 
Maharashtra Government Gazette, Extraordinary, Part V, dated the 3rd 


October, 1960. . 
Maharashtra Act No. VII of 1960 

An Act further to amend the Bombay Mintsters’ Salaries and Allowances 
Act, 1966. i 

WHEREAS it is expedient further to amend the Bombay Ministers’ 
Salaries and Allowances Act, 1956 (Bom. XLVIII of 1956), for the pur- 
pose hereinafter appearing ; It is hereby enacted in the Eleventh Year of 
the Republic of India as follows :— 

1. Short ttile——This Act may be called the Bombay Ministers’ 
Salaries and Allowances ene) Act, 1960. 
: otes 

Object— This Act substitutes a new section 9 in Bombay Act No. XLVIII of 
1956 he new section 9 entitles a Minister or Deputy Minister to draw travelling 
allowance from his usual place of residence to Bombay for assuming office of a 
Minister or Deputy Minister, and for the return journey after he relinquishes that 


cs. 

For Statement,of Objects and Reasons appended to the Bul, see the Maka- 
rashira Government Gasetis, Part V, dated July 21, 1960, page 50. 

2. Subsittuiton of new seciton 9 for section 9 of Bom. XLVIII of 
1956.—For section 9 of the Bombay Ministers’ Salaries and Allowances 
Act, 1956 (Bom. XLVIII of 1956), the following new section shall be and 
shall be deemed always to have been substituted, namely :— 

“9. Travelling and dash; allowances and residential accommodation at 
par other than headquarters.—Subject to any rules made in this behalf 

y the State Government; a Minister or Deputy Minister shall be entitled 
to— ' 

(a) travelling allowance for himself and the members of his family 
and for the transport of his and his family’s effects— - 

(i) in respect of the journey to Bombay from his usual place of 
residence outside Bombay for assuming office, and 

(i) in respect of the journey from Bombay to his usual place of 
residence outside Bombay on relinquishing office, and 

(b) travellmg and daily allowances in respect of tours on public 
business undertaken by him, and suitable residential accommodation at 
places visited by him on such business. 

Explanation.—The expression ‘Bombay’ includes any other place ap- 
_ point.d by the State Government for the purposes this section.” 


The Bombay Legislative Council (Chairman and Deputy Chairman) 
and the Bombay Legislative Assembly (Speaker and T 
Speaker) Salaries and Allowances (Amendment) Act, 1960. 

The following Act of the Maharashtra islature received the assent 
of the Governor on the 24th September, 1960, and was published in the 
Maharashtra Government Gazette, Extraordinary, Part V, dated the 8rd 
October, 1960. 


r 
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Maharashtra Act No. VIII of 1960 

An Act to amend the Bombay Legislative Council (Chairman and 
Deputy Chairman) and the Bombay Legislative Assembly (Speaker and 
Deputy S ) Salanes and Allowances Act, 1956. 

WHEREAS it is expedient to amend the Bombay Legislative Council 
(Chairman and Deputy Chairman) and the Bombay Legislative Assembly 
Og and Deputy Speaker) Salaries and Allowances Act, 1956 (Bom. 

VII of. 1956), for the purposes hereinafter appearmg ; It is hereby 
enacted in the Elventh Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bombay Legisldtive 
Council (Chairman and Deputy Chairman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances (Amend- 
ment) Act, 1960. e 

otes 


Object—The object of this Act is to authorise payment of sumptuary allowance 
of Rs 1,000 per annum to the Chanman and the Speaker. The Act further empowers 
the State Government in consulaton with the Chairman and the Speaker to make 
roles for carrying out the pu of the Act and the rules are to be before both 
the Houses of the State Legislature 
; For Statement of Objects and Reasons, appended to the Bill, see the Maha- 

rashira Government Gassiis, Part V, dated July 7, 1960, page 25. 

2. Insertion of new section 4A in Bom. XLVII of 1956.—In the 
Bombay Legislative Council (Chairman and Deputy Chairman) and the 
Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries and 
Allowances Act, 1956 (Bom. XLVII of 1956) (hereinafter referred to as 
“the principal Act’), after section 4, the following new section shall be 
inserted, namely :— 

“4A, Sumpiuary allowance to Chairman and Speaker.—There shall be 
paid to the Chairman and the Speaker, each, a sumptuary allowance of 
one thousand rupees per annum.” 

3. Amendment of sectton 13 of Bom. XLVII of 1956.—In section 13 
of the principal Act, for sub-section (1) the following sub-sections shall Le 

substituted, namely :-— 
“(1) The State Government may, in consultation with the Chairman 
and the Speaker, make rules or orders for carrying out the purposes of 
this Act. | 

(1A) All rules or orders made under this Act shall be laid before Voth 
_ Houses of the State Legislature as soon as may be after they are made.” 





The Nagpur University (Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 24th September, 1960, and was published ın the 
Maharashtra Government Gazette, Extraordinary, Part V, dated the 3rd 
October, 1960. 3 
Maharashtra Act No. IX of 1960 

An Act further to amend the Nagpur Unsversity Act, 1923. 

WHEREAS it is expedient further to amend the Nagpur University 
Act, 1923 (C. P. and Berar V of 1923), for the purpose hereinafter ap - 
‘ing ; It is hereby enacted in the kleventh Year of the Republic of india 
as follows :— 

1. Short itt#le.—This Act may be called the Nagpur University 
(Amendment) Act, 1960. l 


Notes ~ 
Object—The object of this Act is to authorise the Nagpur University to invest 
its funds in any Scheduled Bank or in such co-operative Bank as may be approved 
by the State Government for the purpose 
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For Statement of Objects and Reasons, appended to the Bill, see the Maka- 
rashira Government Gaseits, Part V, dated August 18, 1960, page 103. 

2. ‘Amendment of section 20 of C. P. and Berar V of 1923.—In sec- 
tion 20 of the Nagpur University Act, 1923 (C.P. and Berar V of 1923), in 
clause (e) of sub-section (1), for the words beginning with the words ‘in 
any bank” and ending with the words “immediate expenditure’, the 
following shall be substituted, namely :— 

“any portion of such moneys, not required for immediate expenditure, 
in any Scheduled Bank as defined in the Reserve Bank of India Act, 1934 
(II of 1934), or in such co-operative bank as may be approved by the 
State Government for the purpose.” 





The Bombay Court-fees (Amendment) Act, 1960. 
The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 24th September 1960 and was published in the 
Maharashira Government Gaxelie, Extraordinary, Part V, dated the 7th 


October, 1960. . 
, Maharashtra Act No. XVIII of 1960. 

An Act to amend the Bombay Court- fees Act, 1959. 

WHEREAS it is expedient to amend the Bombay Court-fees Act, 
1959 (Bom. XXXVI of 1959), in its application to the State of Mahara- 
shtra, for the purposes hereinafter appearing ; It is hereby enacted in the 
Eleventh Year of the Republic of India as tollows :— 

1. Short title, extent and commencement.{1) This Act may be called 
the Bombay Court-fe2s (Amendment) Act, 1960. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Object—The object of this Act is dee TEO ad valorem fee leviable and 
that maximum is fixed at Rs. 15,000. It also carries out amendments in sechon 20 
and Schedule I of the Bombay Court Foes Act, 1959. 

For Statement of Objects and Reasons, see the Maharashtra Government Gasstic, 
Part V, dated July 14, 1960, page 46. . 

2. Amendment of secon 20 of Bom. XXXVI of 1969 —Section 20 of 
the Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959) (hereinafter 
referred to as “the principal Act’’) shall be renumbered as sub-section (1) 
of that section, and after that sub-section as so renumbered the following 
shall be added, namely :— 

“(2) Nothing contained in this Act shall render an application to the 
Court, under section 543 of the Companies Act, 1956 (I of 1956), charge- 
able with any fee: 

Provided that, if the applicant succeeds, the person, director, manag- 
ing agent, secretary and treasurer, manager, liquidator or officer of the 
company concerned against whom an order is made by the Court under 
- that section, shall be lable to pay the fee leviable on a plaint in a suit for 
the same relief as is ordered by the Court ; and the amount of such fee 
shall, without prejudice to any other mode of recovery, be recoverable as 
an arrear of land revenue.”’. 


Notes 
Under Article 14 ın Schedule I, an application to the Court under S. 543 of the 
Companies Act 1956 for misfeasance summons is pre ieee with the fee leviable on 
a plaint in a suit for the same relief. The new S. 20 (2; provides that no fee should 
be seni ah initially on such application but if the applicant succeeds, the delin- 
quent directors, etc should be le to pay the fee payable on a plaintin a suit for 
the rehef ordered by the Court. 

3. Amondmeni of Schedule I io Bom. XXXVI of 1959.—In Schedule 


I to the principal Act,— 
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(3) in Article 1, in column 2, at the end the following ‘shall he added, 
namely :— 


‘Provided that, the maximum fee leviable on a plaint or memoran- 


dum of pu or of cross objection shall be fifteen thopsand rupees.” 
-(b) icle 14 shall be deleted ; 

(c) in each of the Articles 16 and 17, in column 3, for the brackets 
and words “(namely, the difference between the amount actually assessed 
and the amount admitted by the assessee as assessable),”’ ae sores 
shall be substituted, namely :— 

:  ‘‘(namely, the difference between the edad of tax 
and the amount of tax admitted by the assessee as payable by him),”’ 

l ‘(d) in the maple of tates of ad valorem fees leviable on the institution 
of suits,— 

(i) ‘for the a letters.and figures ‘‘and at the rate of Rs. 100 for 
every Rs. 10,000 or part thereof, over Rs. 1,00,000 for ‘example ;—” the 
following shall be ubica, namely :— 

“and, over Rs. 1,00,000, at the rate of Rs. 100 for every Rs. 10,000 or 
part tnercof, upto a maximum of Rs. 15,000, for example :— 

(n) for the last three entries, namely :— 


*'13,00,000 15,300.00 - 
14,00,000 1§,300.00 
15,00,000 ` 17,300.00” 
the following shall be substituted, namely :— 
‘*12,70,000 < 15,000.00 
13, 00, 000 15,000.00 
15,00,000 — ~ 15,000.00”. 


Notes 
G eA added to Art. 1 fixes the maximum ad valorem court-foe leviable 
at Rs 15 


Under Articles 15 and 17 of Schedule I, an application or petition by an assesses 
to the High Court tinder S. 66, Income-tax Act or S. 61, Bombay Sales Tax Act, 
1959, is ed with one half of the ad valorem feo leviable on the amount in dispute 
-{(namely, ie difference between the amount actually assessed and the amount ad- 
. mitted by the aseesso as assessable), subject to the See foo of Rs. 50 The 
amendment sets at rest doubts and makes it clear that court-fee is to be levied only 
on the difference between the amount af tax levied and the amount’of tax admitted 
‘as properly leviable. 


The Indian Registration (Maharashtra Amendment) Act, 1960. 
The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 9th October 1960 and was published in the Maha- 
` yashira Government Gaxetis, Extraordinary, Part V, dated the 24th October 


1960. 
- Maharashtra Act No. XIX of 1960. 

An Act further to amend to Indian Regsstration Act, 1908, in tts appli- 
cation to the State òf Maharashtra. 

WHEREAS it is expedient further to amend the Indian Registration 
Act, 1908 (XVI of 1908), in its application to the State of Maharashtra, 
. for the purpose hereinafter appearing; It is hereby enacted in the 
Eleventh Year of the Republic o af India India as follows :— 

1. Short tile—Thrs Act may -be called the Indian Registration 
(Maharashtra Amendment) Act, 1960. : 


Notes 
Object.—This Act amends S. 17 of the Indian naan Act and provides 
for exemption from registration of bonds for loans granted under the Bombay Non- 
Agricultirists’ Loans Act, 1948. 
For Statement of Objects and Reasons, appended to the Bill, see the MaAarash- 
tra Government Gasstis, Part V, dated July 7, , page 22. 
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2. Amendment of section 17 of Act XVI of 1908.—In section 17 of 

ne a Registration Act, 1908 (XVI of 1908), in sub-section (2), in 
ause (x), — 

(a) after the words and figures ‘‘Agriculturists Loans Act, 1884, the 
following shall be inserted, namely :— 

“or under the Bombay Non-Agriculturists’ Loans Act, 1928 (Bom. 
HI of 1928),”’; ‘ +s 
(b) for the words “under that Act” the words “under either of those 
Acts” shall be substituted. 


The Commercial Documents (Maharashtra Extension) Act, 1960. 
The following Act of the Maharashtra Legislature received the assent 

‘ of the President on the 9th October 1960 and was published in the Maka- 

rashira Government Gazette, Extraordinary, Part V, dated the 24th October 


1960. 
Maharashtra Act No. XX of 1960. 

An Act to extend the Commercial Documents Evidence Act, 1939, throu- 
ghout the State of Maharashira. 

WHEREAS it is expedient to extend the Commercial Documents 
Evidence Act, 1989 (XXX of 1939), throughout the State of Maharashtra ; 
ie hereby enacted in the Eleventh Year of the Republic of India as 

ollows :— 

1. Short ittie.—This Act may be called the Commercial Documents 
Evidence (Maharashtra Extension, Act, 1960. 





Notes 

Object.—The Commercial Documents Evidence Act, 1939 oxtends to the whole 
of India except the territories which, immediately before the Ist November, 1956, 
were comprised in Part B States. The Act extendato the whole of Maharashtra 
State except the Hyderabad area There is no corresponding Act in force in that 
area. With a view to securing uniformity it is proposed to extend the provisions of 
the Act to the Hyderabad area of the State also, {ve Statement of Objects and 
Ti printed in tho Makharashira Government Gassie, Part V, dated 7th July, 


2. Extension of Act XXX of 1989 throughout the Stats of Maka” 
rashiva.—The Commercial Documents Evidence Act, 1939 (XXX of 1939), 
as in force imrnediately betore the commencement of this Act in the Bom- 
bay and Vidarbha areas of the State of Maharashtra, is hereby extended to, 
and shall in virtue of such extension be in force in, the rest of the State of 
Maharashtra. a 

‘ 3. Amendment of saction 1 of Act XXX of 1939.—In the Commercial 
Documents Evidance Act, 1939 (XXX of 1939), in section J, in sub- 
section (2), after the word “States” at the end, the words “other than the 
Hyderabad area of the State of Maharashtra” shall be added. 


The Bombay Borstal Schools (Extension and Amendment) Act, 1960. 
The following Act of the Maharashtra Legislature received the assent 
of the President on the 13th October 1960 and was published in the 
Maharashira Government Gaxetis, Extraordinary, Part V, dated the 25th 


. October, 1960. 
Maharashtra Act No.. XXI of 1960. 

An Act to extend the- Bombay Borstal Schools Act, 1929, to the rast of 
ihe State of Maharashtra, for thai amd certain other purposes further to 
. amend that Act, to repeal corresponding laws in force in those parts of ths 
State to which that Act is extended, and for certain purposes further to amend 

. a ormaicry Schools Act, 1857, in its upplication to the Vidarbha Region 
0 tate. 
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WHEREAS it is expedient to extend the Bombay Borstal Schools 
Act, 1929 (Bom. XVIII of 1929), to the rest of the State of Maharashtra, 
for that and certain other pote further to amend that Act, to repeal 
co nding Jaws ın force in those parts of the State to which that Act is 
extended, and for certain purposes further to amend the Reformatory 
Schools Act, 1897 (VIII of 1897), in its application to the Vidarbha region 
of the State ;. It is hereby enacted in the Eleventh Year of the Republic 
of India as follows :— i N 

l. Short title and commencemeni.—(1) This Act may be called the 
Bombay Borstal Schools (Extension and endment) Act, 1960. 

(2) It shall come into force on such date as the State Government © 
may by notification in the Ofiara} Gases, appoint. 


Notes r 
Object—With a view to securing uniformity in the law relating to the Borstal 
institutions throughout the State of Maharashtra, it ıs proposed to extend the Bom- 
bay Borstal Schools Act, 1929 to the rest of the State of Maharashtra, i serps the 
corresponding laws in force on the subject ın the areas of Vidarbha and Aaa gts 
(Vide Statement of Objects and Reasons, printed in the Maharashira Government 


Gassite, Part V, dated July 7, 1960). 

2. Extension of Bom. XVIII of 1929 to rest of. State of Maharashira.— 
- The Bombay Borstal Schools Act, 1929 (Bom. XVIII of 1929), as in force 
in the: Bombay area of the State of Maharashtra, is hereby extended to, 
and shall, by virtue of such extension, be in force m, that part.of the State 
of Maharashtra to which, immediately before the commencement of this 
Act, it did not extend. . 3 


Notee 

Sectign 2 extends the operation of the Bombay Borstal Schools Act, 1929 to the 
rest of the State of Maharashtra to which it did not extend earlier. = 

3. Amondmeni of long hile of Bom. XVIII of 1929.—In the Bombay 
Borstal Schools Act, 1929 (Bom. XVIII of 1929), as extended to, and 
brought into force in, the whole of the State of Maharashtra (hereinafter 
Teferred to as “the principal Act’’), in the long title, for the words ‘‘Presi- 
-dency of Bombay” the words ‘‘State of Maharashtra’’: shall be substituted. 

4. Amendment of preamble to Bom. XVIII of 1929.—In the preamble | 
to the principal Act,— 

(1) for the words “Presidency of Bombay” the words “State. of 
Maharashtra” shall be substituted ; 

(2) the portion beginning with the words “and whereas” and ending 
with the sania pacaie of this Act;” shall be deleted. i 
: 5. Amendment of section 2 of Bom. XVIII of 1929.—In section 2 of 

the principal Act,— 

(1) for-sub-section (1), the following shall be substituted, namely :— 

“(1) It extends to the whole of the State of Maharashtra.’’; 

a in sub-section (2), after the word “operation; the words “in the 
pre-Keorganisation State of Bombay” shall be inserted ; and for the words 
“in this behalf” the following shal] be substituted, namely :— 

“in this behalf ; and in the Vidarbha and Hyderabad areas of the 
‘State of Maharashtra, it shall come into operation on the commencement 
of the Bombay Borstal Schools (Extension and Amendment) Act, 1960 
(Mah. XXI of 1960). ; : 

6. Amendment of section 3 of Bom. XVIII of 1929.—In section 3 of 
the principal Act, in clause (b), after the wards ‘‘and includes” the follow- 
ing shall be inserted, namely :— } 

“a Deputy Inspector General of Prisons to whom the Inspector 
General may delegate all or any of his duties under this Act, with the} 


i 
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prior er of the State Government, and also”. l 
7. Amondment of section 4 of Bom. XVIII of 1929.—In section 4 of 
the princfpal Act, after sub-section (1), the following sub-section shall be 
, namely :— 
“(1A) For every Borstal School, there shall be a Principal and such 
other officers and’servants as the State Government thinks necessary.’ 


Notes 
Section 7 makes amendments in section 4 of the a Act by adding now 
sub-section (1A). 


° 8. Amendment of section 5 of Bom. XVIII of 1929. —In section 5 of 
the principal Act, for the words “and the inmates prisoners” the words 
“, the inmates prisoners and the Principal Superintendent” shall be sub- 
stituted., 

9, ‘Amendment of section 6 of Bom. XVIII of 1929.—In section 6 of. 
the principal Act, in clause (a), for the words and figures “the Bombay 
Children Act, 1924” the following shall be substituted, namely :— 

“the Bombay Children Act, 1948 (Bom. LX XT of 1948', the Sia 
Provinces and Berar Children Act, 1928 (C. P. and Berar of 1928), 

_ the Hyderabad Children Act, 1951 (Hyd. XXXII of 1951)”. 

10. Amondment of section 11 of Bom. XVIII of 192 —In section 11 
of the principal Act,— 

(1) the following sub-section shall be added at the end, namely :— 

“(3) Where a person transferred to a Borstal School under, this sec- 
tion is at any time found unsuitable for training in the school, the Inspec- 
tor General may, on the recommendation of the Visiting Committee, 
commute the unexpired residue of the term of detention td such term of 
imprisonment as he may determine but m no case exceeding the shorter of 
the two periods referred to in sub-section (1) of section 12 and issue a 
warrant for confinement of the offender in a prison and thereupon the 
provisions of sub-section (2) of section 12 shall apply to such offender as 
ifhe had been so ordered to be confined in the ate by warrant under 
the hand of a Secretary to the State Government.‘ 

(2) to the marginal note to the said section, the words ‘‘or vice Vsa? 
shall be added. 

11. Amendment of section 12 of Bom. XVIII óf 1929.—In section 12 
of the principal Act, in sub-section (1), — 

(1) after the words “an offender detained” the words “by a Court” - 
shall be inserted ; 

(2) the words, figures and brackets “or where a licence granted under 
section 14 is revoked by the State Government under clause (ii) of the 

_ proviso to sub-section (1) of section 15” shall be deleted ; ; 

(3) in clause (b), te words “or ordered to be transferred to and 
detained in such school by the Inspector General” shall be deleted. 

12, Substitution of section 15 of Bom. XVIII of 1929.—For section 15 
of the tincipal Act, the following shall be substituted, namely :— 

‘15. us pension or revocation of licence.—(1) Subject to any general ` 
or special directions of the State Government, a licence granted under 
section 14 may at any time be suspended by the Princi val of the Borstal 
School or the Inspector General for a period not ex three months 
or þe revoked by the Inspector General in consultation with the as 
Gommittee. For the purposes of such revocation, the Inspector Gen 
or the Visiting Committee may make such enquiry as he or it ee 
necessary, either through a Prabation Officer or otherwise. 

(2) If an offender removes himself from the supervision of the institut- 
'on, society or person under which he was by licence permitted to live, his 
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licence shall be deemed ta have been revoked from the date on which he 
has so removed himself. j 

(3) When any licence is suspended or revoked or deemed to be revoked, 
the offender shall forthwith return to the Borstal School and if he fails to 
do so he may be arrested by any Police Officer without a warrant and 
sent back to the school. £ 

(4) On the suspension or revocation ofa licenee, the period g 
from the date on which the licence is suapended or revoked or deemed to 
be rovoked till the date an which the offender returns to the school or ie 
arrested, whichever is earlier,shall, subject te the provisions of section 17, 
be excluded in computing the period for which he has been ordered to be 
detained in a Borstal Schook’* l 


i Notes à 

section 12 substitutes new ssetion 15 in the principal Act making provision 
fer the suspension and revocation of a licence. 

13. Amendment of section 16 of Bom. XVIIE of 1929.—In section 16 
ef the principal Act, in sub-section (2),— 

a for the‘words, figures and letter “after considering the report of 
the Investigating Gommittee forwarded te it under section 17B” the 
words “ona further report by the Inspector General and the Visiting. 
Committee or otherwise and after making such enquiry as it considers 
necessary” shall be substituted; 

(2) in clause fb}, the words “if the Investigating Committee report 
that the conduct of the offender has been such that he is unfit for deten- 
tion in a Borstal School,” shall be deleted. 

- Deletion of section 17B of Bom. XVIIE of 1929,—Section 17B of 
the principal Act shall be deleted. . 
Amendment of seciton 19 of Bom. XVIII of 189.—In section 19 
ef the principal Act,— . 

(1) in sub-section (9), for clause tm}, the following shall be substitu- 
ted, namely’ :— 

“(m) for the award pf marks, the suspension or remission and conse- 
quent shortening ofthe term of detention in a Borstal Sehool and the 
grant of release on parole or furlough and‘determming the conditions on 
which and the authority by which the term of detention may be 
i ded or remitted and the offenders my be released on parole or 

ugh”; 

(2) in sub-section (3), for the portion beginning with the words “Such 
rules” and ending with the wards “may rescind the rule” the following 
shall be substituted, namely :— 

“AN rules made under this section shal! be laid before each House of ° 
the State Legislature as soon as may be after they are made and shall be 
subject to such modification as the State Legislature may make during the 
Session in which they are so laid or the session immediately following”. 

16. Insertion of new section 22 în Bom. XVIII of 1929.—After 
section 21 of the principal Act, the foHowing section shall be added,- 
namely :— : 

“22. Repeal of C. P. and Berar IX of 1928 and Hyd. XV of 1956 . 
and saving. the commencement of the bay Borstal Sehools (Exten- 
sion and Amendment) Act, 1960 (Mah. XXE of 1960), the Central 
Provinces and Berar Borstal Act, 1928 (C. P. and Berar IX of 1928), in 
its application to the Vidarbha region of the State of Maharashtra, and 
the Hycerabad Borstal Schools Act, 1956 (Hyd. XV of 1956), in its 
application to the Hyderabad area of the State of Maharashtra, shall 
stand repealed :— 


4 ra 
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Provided that, the repeal shall not affect— 

i ) the previous operation of any ôf the laws so repealed, or 

b) any right, privilege, obligation or liability sie a accrued or 
incurred under any of the laws so repealed, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence cominitted against any of the laws so repealed, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, ability,” penalty, forfeiture or putusi. 
ment, as aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the Bombay Borstal Schools (Extension and Amend- 
ment) Act, 1960 (Mah. XXI of 1960) had not commenced in the area in 
which the repealed law was in force : 

Provided further that, subject to the preceding proviso, an 
done or any action taken (including an apoian. made, detention 
order passed, notification, order or direction issued, rule or form framed, 
licence or certificate granted) under any such law shall, in so far as‘it is 
not inconsistant with this Act, be deemed, to have been done or taken 
under the corresponding provisions of this Act, and shall continue to be 
in force accordingly, unless and until superseded by anes done or any 
action taken under this Act.” 


Notes 
Section 16 inserts new section 22 which repeals the earlior enactment in force. 


17. Amendment of szctions 4,8 and 10 of Act VIII of 1897 in sis 
application to Vidarbha region of Maharashiva State-—In the Reformatory 
Schools Act, 1897 (VIII of 1897), in its application to the Vidarbha region 
of the State of Maharashtra, — 

(a) in section 4, in clause (a), for the words “sixteen years” the words 
“fifteen years” shall be substituted ; 

(b) in section 8, in sub-section (1), for the word two” the word 
“thice’ shall be substituted ; 

(c) in ser tion 10,— 

(i) for the words “sixteen years” the words ‘fifteen years” shall be 
substitut-d ; 

(ii) in the marginal note, for the word “sixteen” the word “fifteen” 
shall be substituted. 


The Code of Criminal Say (Maharashtra Amendment) l 
1960. l 
The following Act of the PANE Legislature, received the assent 
of the President on the 17th October, 1960 and was published in the 
Maharashira Government Gazette, Extraordinary, Part dated’ October 


25,1960, 
Maharasthra Act No. XXII af 1960 

An Act further to amend the Code of Crismsnal Procedure, 1898, in tts 
af plication to the Stale of Maharashira. 

WHEREAS it is expedient further to amend the Code of Criminal 
Procedure, 1898 (V of 1898),-in its application to the State of Maharashtra, 
for the purposes hereinafter appearing ; It is hereby enacted in the Ele- 
venth Year of the Republic at India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Code of Criminal Procedure (Maharashtra Amendment) Act, 1960. l 

(2) It shall come into force on such date as the State Government 
may, by notifiation in the Oficial Gazette, appoint. 
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Notes 
—The objects of this Act are to provide for the recovery of the forefeit- 


Object 
ed surety bond by Dap: ace the immovable property of tife defaulter by 
amonding S. 514 of the Code of Criminal Procedure, 1898 and to make non-bailable 


the offence of voluntarily causing hurt by dangerous weapons under S. 324 of the 


Indian Penal Code. 
For Statement of Objects and Reasons, see the Maharashira Governmen? Gaxsite, 


Extraordinary, Part V, dated July 7, 1960. 


2. <Amondiment of section 514 of Act V of 1898.—In section 514 of the 
Code of Criminal Procedure, 1898 (V of 1898), in its application to the 
State of Maharashtra (hereinafter referred to as “the said l for 
sub-sections (2), (3) and (4), the following shall be substituted, namely :— 

“'2) If sufficient cavse is not shown and the penalty is not paid, the 
Court may proceed to recover.the same as if such penalty were a fine 
imposed by it under the Code. 

(3) If such penalty is not paid and cannot be recovered in the manner 
stated in sub-section (2), the person so bound shall, notwithstanding any- 
thing contained in the proviso to sub-section .(3) of section 386, be liable, 
by order of the Court which ordered the payment of the penalty, to 
eae in the civil jail for a term which may extend to six 
months.’’, 


Section 2 mikes amondments in aioe 314 of Act V of 1898 in its application 
to the Stato of Maharashtra. 

3. Amendment of Schedule II to Act Y of 1898.—In Schedule II to 
the said Code, in column 5,— 

(a) in the entry relating to section 324, for the word “Ditto” the 
words “Not bailable” shall be substituted ; 

(h) in the entry relating to section 325, for the word “Ditto” the 
word “Bailable” shall be substituted. 

4. Amendment of Schedule V to Act V of 1898.—In Schedule V to 
the said Code,— 

(a) Forms XLIV, XLVII, L and LII shall be deleted ; 

(0) in Form XLVIII, for the words “by attachment and sale of 
moveable property of his” the words, brackets and figures “in the 
manner stated in sub-section (2) of section 514 of the Code of Criminal 
Procedure, 1898” shall be substituted ; 

(c) in each of Forms Li and LIII, for the words “by attachment of 
his moveable property” the words, brackets and ‘in the manner 
stated in sub-section (2) of section 514 of the Code of Criminal Procedure, 
1898” shall be substituted. E 


The Interest (Extension) Act, 1960. 

The following Act of the Maharashtra Legislature received the assent 
of the President on the 28th October, 1960 and was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 
November 3, 1960. ; 

l Maharashtra Act No. XXII of 1960. 

An Aci to extend the Interest Act, 1889, throughout the State of 
` Maharashtra, 

WHEREAS it is expedient to extend the Interest Act, 1889 (XXXII 
of 1839), throughout the State of Maharashtra; it is hereby enacted in 
the Eleventh Year of the Republic of India as tollows :— 
ie k ae tHile.—This Act may be called the Interest (Extension) 

ct, i - 


Notes ; 
er ha object of this Act is to bring abont oniformity in the law of 
interest by extending ths Interest Act, 1839 to the Hyderabad area of the. State of 
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Maharashtra. 
For tho Statemont of ameet and Reasons, sco the Maharashtra Government 


Ganie, Extraordinary, Part V, dated July 9, 1960. - 

2. Extension of Act XXXII of 1839 to the rest of the State of 
Maharashiva,—The Interest Act, 1839 (XXXII of 1839), as in 
force immediately before the commencement of this Act in the Bombay 
and Vidarbha areas of the State of Maharashtra, is hereby extended to, 
and shall by virtue of such extension be in force in, the rest of the State 


of Maharashtra. 


o 
Section 2 extends tho operation of th 
Stats of Maharashtra. 


The Bombay Town Planning (Amendment and Proceedings 
i Validation) Act, 1960, 

The following Act of the Maharashtra Legislature, received the 
assent of the President on the 25th November, 1960 and was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
November 28, 1960. 

Maharashtra Act No. XXIV of 1960. 

An Act to remove doubts as hes bales the axtent of the power of tHe State 
Government to extend ihe period within which the matters referred toin stb- 
section (1) of section 32 of the Bombay Town Pliunning Act, 1964, shall be 
decided, to establish the validity of proceedings taken or continued in respect 
of certain draft schemes in connection with town planning, and for matters 
connected with the purposes aforesatd., 

WHEREAS sub-section (3) of section 32 of the Bombay Town 
Planning Act, 1954 (Bom. XXVII of 1955) (heremafter referred to as 
“the principal Act”) requires that the Town Planning Officer appointed 
for any draft scheme shall decide all matters referred to in sub-section (1) 
of that section within a ‘period of twelve months from the date of his 
appointment but gives power to the State Government to extend by order 
from time to time the said period by such further period as may be 
specified therein ; 

AND WHEREAS, corresponding section 30 of the Bombay Town 
Planning Act, 1915 (Bom. I of 1915), which was repealed by the principal 
Act (hereinafter referred to as “the repealed Act’’) did not contain any 
time mit within which an arbitrator appointed under that Act should 
decide such or similar matters ; 

AND WHEREAS, by virtue of the provisions of section 90 of the 
principal Act, proceedings in respect of draft schemes pending at the 
commencement of the principal Act betore an arbitrator appointed under 
the repeal.d Act, were continued in force and the provisions of the princi- 
pal Act have effect in relation thereto ; 

AND WHEREAS, the State Government has from time to time in 
respect of certain draft schemes by order in writing made under the pro- 
viso to sub-s-ction (3) of section 32 of the principal Act extended the 

riod within which the matters referred to in sub-section (1) of that 
section should be decided by the Town Planning Officers or as the case 
may be arbitrators appointed under the repealed Act ; 

AND WHEREAS, in certain cases such orders extending time have 
been made by the State Government after the expiry of the period of 
ek months specified in sub-section (3) of section 32 of the principal 

t i - 


Notes 
e Interest Act 1839, to the whole of the 


‘AND WHEREAS, sundry doubts have been raised regarding the 
validity of certain such procecdings on the ground, among others, that 
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the matters referred to in sub-section (1) of section 32 of the pfincipal 
Act were not decided within a period of twelve months from the date of 
the appointment of the Town Planning Officers or of the arbitrators as 
the case may be, or within any extended period, and that the State 
Government had no authority to extend the period of twelve months 
aforesaid after the expiry of the said period; 

‘ AND WHEREAS, it is expedient to provide for the removal of such 
doubts and for the establishment of the validity of certain proceedings 
taken or continued under the principal Act ; 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follows :— ; à 

1. Short tiile.—This Act may be called the Bombay Town Planning 
(Amendment and Pro eedings Validation) Act, 1960. 


i Notes ' 

Object—The object of this Act is to remove doubts that have arisen as res- 
pects the powers of the State Government to extend the period within which the 
matters referred to ih sub-section (1) of section 32of the Bombay Town Planning 
Act, 1954, may be decided and to establish the validity of the proceedings already 
taken or continued in respect of draft schemes in connection with town planning oa 
the assumption of such powers, 

For the Statement of Objects and Reasons, see the Maharashtra Governmenj 
Gagsite, Extraordinary, Part Y, dated Septe mbe: 14, 1960. 


2. Asmendment of Bom. XXVII of 1965.—In the Bombay Town 
Planning Act 1954 (Bombay XXVII of 1955) (m this Act, referred to as 
“the prmcipal Act’’),— ` ; 

(1) in sub-section (3) of section 32, for the words beginning with the 
words “from the date of his appointment’ and ending with the words’ 
“specified in the order”, the following shal! be, and shall be deemed 
‘always. to have heen substituted, namely :— 

“from the date of his appointment (and, in the case of an arbitrator 
appointed under the Bombay Town Planning Act, 1915 (Bom. I of 1915), 
whose appointment is continned under section 90, within a period of 
twelve months from the date of the commencement of this Act) : 

Provided that, th Stat: Govern nent may, if it thmks fit, whether 
the said period has expired or not, and whether, all the matters referred 
to in sub-section (1) have been decided or not, extend from time to time by 
order in writing the period for deci: ing all the matters referred to in the 
aforesaid sub-section (1) or any ened period therefor.” ; 

(2) in section 90, the following sub-section shall be, and shall be 
deemed aways to have been, added at the end, namely :— 

(4) Reference to Town Planning Officer in this Act shall include 
reference to an arbitrator whose appointment is continued in force under 
snb section (2).’’. : 

Notes 


i sant section makes ame1 Imont3 in sections 32 and 90 of Bombay Act XXVII, 


3. Validation.—Any final scheme drawn up by a Town Planning 
C ficer (or an arbitrator appointed undir the Bombay Town Planning 
Act, 1915 (Pom, I of 1915), and contin cd under section £O cf the prin- 
cipal Act) at any time between the first day of April 1957 and the date 
of the commencement of this Act shall be valid and effectual and shall 
not be deerred to be invalid by reason only that the Town Planning Off- 
cer (or, as the case may be, the arbitrator) did not decide all the matters 
referred to in sub-section (1) of section {2 of the principal Act within 
the period of twelve months from the cate of this appointment (or in 
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the case of the arbitrator within twelve months from the commencement 
of the priacipal Act), or that all such matters had been decided out of 
time ; or that the State Government extended the said period for a 
further period after the said period or any extended period had expired ; 
and no suit or other legal proceedings shall lie, or be continued, in any 
court, tribunal or before any authority on the ground only that any final 
scheme drawn up by the Town Planning Officer (or as the case may be 
arbitrator) is invalid for any of the reasons aforesaid. 


è Notes 
This soction validates certain final schemes drawn up by the Town Planning 
Officer or the arbitrator appointed under the Bombay Town Planning Act, 1915, 


The Maharashtra Evacuees Interest (8 :paia‘ion) Supplementary 
Act, 1960 


The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 15th December, 1960 and was published in the 
Maharashira Government Gaxetis, Extraordinary, Part IV, dated December . 


16, 1960. 
Maharashtra Act No. XXV of 1960. 

An Act further to supplement certain provisions of the Evacuese Interest 
(Separation) Act, 1951 in its application to the State of Maharashtra. 

WHEREAS it is expedient further to supplement certain provisions 
of the Evacuee Interest (Separation) Act, 1951 (LXIV of 1951), in its 
application to the State of Maharashtra, for the purpose hereinafter 
appearing ; It is hereby enacted in the Eleventh Year of the Republic of 
India as follows :— 

1. Short title extent and commencement.—(1) This Act may be called 
the Maharashtra Evacuees Interest (Separatio 1) Supplementary Act, 1960. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall be deemed to have come into force on the 15th day of 
October 1960. 


Notes : 

Object-—The object of this Act isto fixa time limit within which applications 
for the seperation of evacuees interests from composite properties are to be filed. 
This Act also repeals Maharashtra Ordinance ! of 1960. 

For Statement of Objects and Reasons, soe the Makarashiva Government Garetis, 
Part V dated the 17th November, 1960. 

2. Supplementing provisions of Act XXV of 19860 in their application 
to Maharashtra State.—-The amendments made to the Evacuee Interest 
(Separation, Act, 1951 (LXIV of 1951), by the Evacuee Interest (Separation) 
Amendment Act, 1960 (XXV of 1960), shall, so for as they relate to any 
matters enumerated in List II in the Seventh Schedule to the Constitution 
of India be valid and effectual in the State of Maharashtr as if the pro- 
visions contained therein had been enacted by the State L2gislatu re. 


Notes 

Section 2 validates the provisions of the Evacuoe Interest (Separation) Act, 
1990 In so far as they relate to matters enumerated in lst II in the Seventh Schedule 
ia relation to the State of Maharashtra. 

3. Repeal of Mah. Ord, No. J of 1980.—The Maharashtra Evacuee 
Interest (Separation) Supplementary Ordinance, 1960 (Mah. Ord. No. 1 of 
1960) is hereby repealed ; and the provisions of sections 7 and 25 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904), shall apply to ‘such 
repeal as if that Ordinance were an enactment. 
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The Madhya Pradesh Land Revenue Code (Amendment),Act, 1960. 

The following Act of the Maharashtra Legislature, receivod the. 
assent of the Governor on the 15th December, 1960, and was pulished 
nthe Maharashtra Government Gazie, Extraordinary, Part IV, dated 
December 16, 1960. 

Maharashtra Act No. XXVI of 1960. i 

An Act further to amend ths Madhya Pradesh Land Revenue Code, 1964. 

WHEREAS it is expedient further to amend the Madhya Pradesh 
Land Revenue Code, 1954 (M. P. Act II of 1955), for the p 
hereinafter appearing ; It is hereby enacted in the Eleventh Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1960. 


N otes 
Object—The object of this Act is to empower the Government to N oon- 
ditions on landiess persons who have been grantod land at concessio rates to 


ensure that thoy do not again become landless by transferring them. The Act rep- 
laces Maharashtra Ordinance No. II of 1980. 


For the Statement of Objects and Reasons, see the Maharashira Government 
Gasstis, Extraordinary, Part V, dated October 28, 1960. i 

2. Amendmoni of section 152 of M. P. Act [I of 1966.—To section 
152 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II 
of 1955), the following proviso shall be added, namely :— 

, J Provided that, any land disposed of under sub-section (1) of section 
149 after the date of the commencement of the Madhya Pradesh Land 
Revenue Code (Amendment) Ordinance, 1960 (Mah. Ord. II of 1960) (such 
date being the 11th day of October 1960) shall, subject to the provisions of 
section 125 and subject to any conditions lawfully annexed thereto, but 
rea te otherwise provided by law, be deemed to be heritable and trans- 

erable.’’. i 

_ 3. Repeal of Mah. Ord. II of 1960.—The Madhya Pradesh Land 
Revenue Code (Amendment) Ordinance, 1960 (Mah Ord. TI of 1960), is 
hereby re ed, and the provisions of sections 7 and 25 of the Bombay 


General Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as if 
the Ordmance were an emactment. 





The Hyderabad Land Revenue (Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 15th December, 1960 and was published in the 
Maharashira Government Gazette, Extraordinary, Part IV, dated December 
-16, 1960. 

E i Maharashtra Act No: XXVI of 1969. 

An Act further to amend the Hyderabad Land Revenue Act. 

WHEREAS itis expedient farther to amend the Hyderabad Land 
Revenue Act (Hyd. Act VIII of 1317 Fasli) for the purpose hereinafter 
ap ing; It is hereby enacted in the Eleventh Year of the Republic of 
India as follows :— 

1. Short ittl.—This Act may be called the Hyderabad Land Revenue 
(Amendment) Act, 1960. i 


Notes 
Object—The object of this Act is to empower the Government to impose con- 
drtions on landless ns who have been Sp land at concesalo rates to 
ensure that such landless persons do not me landless by transferring them. 
The Act replaces Maharashtra Ordinance No. IH of 1980. 
For Statement of Objects and Reasons, see the Maharashtra Government Gaxstte 
Extraordmary, Part V, dated October 28, 1960. 


y % 
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12. Amendment of section 58 of Hyd. Act PIIL 0f"1317 Fasli.—To 
section 58 of the Hyderabad Land Revenue Att (Hydi7Act VIII of 1817 
` Fasli), the following proviso shall be added, namely :— -< 

' “Provided that, an occupancy right to land whichis-the perty of | 
Govanni, and which is posed of by Government after the date of - 
the: commencement of the Biclonabed Land Revenue-Act (Amendment) 
Ordinance 1960 (Mah. Ord. III of 1960.) (such date being-the lith day of 
October 1960) shall, subject to section 48 and to an ra conditions la 
ras ie to the tenure, but save as otherwise provi by law, be deemed 
to Be heritable and transferable,” 

‘3, Repeal of Mah. Ord. III of 1960.—The Hyderabad Land Revenue 
Act (Amendment) Ordinance, 1960 (Mah. Ord. III of 1960), is hereby - 
repealed, and the provisions of sections 7 and 25 of the Bombay Gereral 
- Clauges Act, 1904 (Bom. I of 1904), a apply to such repeal as if the 

ce were an enactment, 





The Hyderabad District Municipalis (Maharashtra Amendment) 


rı The following Act of the Maharashtra Legislature received the assent 
of the,;Governor on the 24th September, 1960 and was pubHshed in the 
lee a Government Gureke, Extraordinary, Part IV, dated October 
6, 1960 
tra Act No. XVI of 1960. 
: An Act further to amond the Hyderabad District Municipalities Act, 
b6. 


WHEREAS it is expedient further to amend the Hyderabad District 
Municipalities Act, 1956 (Hyd. XVIII of 1956), for the purposes herein- 
after appearing; It is hereby enacted ‘in'the Eleventh Year of the Republic 
of India as follows :— 

> 1. Short title and commiencéntont.—This Act may be called the 
‘Hyderabad District Municipalities (Maharashtra Amendment) Act, 1960. 

(2) It shall come into force on such dateas the State Government 

may, by notification in the Oficial Garek#e, appoint. 


Notes 
- Object —The objects of this Act are sa make provision for the removal of the 
President or Vice-President of a Municipality under the Hyderabad District Munici- 
palities Act, 1956, by the State Government, to provide 
refusal of on oing President or Vice-President to hand over 


y ab and to enable 
the Municipalities to levy octroi on a larger number of articles ve substituting a new 
schedule. (For Statement of Objects and Reasons, ses oe ashira Government 
Gasetis, Extraordinary, Part V, dated August 8, 1960 


- 2, Amendment of section 386 of Hyd. pee of 1966.—Section 36 of 
the Hyderabad District Municipalities Act, 1956 (Hyd. XVIII of 1956) 
~ (hereinafter referred to ag “the principal Act’) shall be renumbered as 
sub-section (1) of that section, and-after sub-section (1) so renumbered, 
the following sub-section shall be added, namel 
“(2) The President or Vice- President be removable from his 
office as such President or Vice-President by the State Government for 
misconduct, or neglect of, or incapacity to perform, his duty, and the 
President or Vice- President so removed shall not be eligible for re-election 
ag Preaident or Vice-President during the remainder of the term of office 
of the members of the Committee.’’ 

3. Amendment of section 88 of Hyd. XVIII ‘of 1956. —In section 38 
of the principal Act, in sub-section (1), after the words “the vaca er 
office by the resident or Vice-President” the words “or his removal 
office’ shall be inserted. 


t 
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4. Insertion of new section 88A in Hyd. XVIII o 1956.—Atter 


section 38 of the principal Act, the following section be inserted, 
namely :— 

“38A, Ten for refusal to hand over charge by any outgoing 
President or Vice- President.—(1) When a person ceases to be ident or 


Vice-President of a Committee before the expiry of his term of office by 
reason of resignation, removal from office or otherwise, or when on the 
expiry of such term a new President or Vice-President is elected, the out- 
going President or Vice-President shall hand over charge of his office—" ` 

(a) to the Vice-President or the President, as the case may be ; or 

) if a new President or Vice-President is elected, to the new 
President or the Vice-President ; but, 

(c) if there be no President or Vice-President in office to whom charge 
can be handed over as aforesaid, then in such case to the Executive 
Officer, or such other pcrson as the Collector may specify in this behalf, 

(2) If the outgoing President or Vice-President fails or refuses to 
hand over charge as required by sub-section (1), the State Government, 
or any officer empowered by the State Government in this behalf, may by 
order direct such President or Vice-President to forthwith hand over 
charge of his office and all papers and pr ope of the municipality (if 
any) in his possession as the President or Vice-President, to any of the 
authorities referred to in sub-section (1) as may be specified in such 
order, 

(3) If the outgoing President or Vice-President to whom a direction 
has been issued under sub-section (2 a does not comply with such direction, 
he shall, on conviction, be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend to five 
hundred rupees, or with both,” 


Notes 
Object—Soction 4 inserts now section a 38 Ato the principal Act provfding for 
a penalty for refusal to hand over charge by any outgoing President or Vice- 
Presidont. 

5. Stbsititwion of new Schedule D for Schedule D to Hyd. Act XVIII 
of 1956.—Fbor Schedule D to the principal Act, the ates schedule 
all be substituted, namely :— 

“SCHEDULE D. 
(See section 109) 
Articles rable to paymont o) ocirot. 


Articles. Maximum rates of 
octrol leviable 





Food Group “A” 
Rs. nP. 
1. Grain, flour, pulses and cereals of all sorts, 0°12 per Bengal maund 
including gaver. 


2. Sugar and sugar candy including bura ... 0°50 Do, 
3. Molasses and gur .. 0'20 Do. 
4. Oils of all sorts except lubricating oils, ... 045 Do. 


crude oil, diesel oil, oils used for painting 
buildings, hair oils, etc., provided else- 

where in this Schedule. 

Ghee and vanaspati hydrogenated oils 1:00 
Butter ee .. 100 
Malai and cream a ice 1:00 


NDH 
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Articles. _ ' Maximum rates of 
i > octroi leviable 
ii nP. 
8. Oil seeds, cotton seeds, and oil cakes... 0°12 Do. k 
used for any purpose whatsoever. 
9. Tea and coffee . 006 per Ib. 
10. Mava . 1:00 per Bengal maund 
11. (a) an fruits, their cakes and dry 1:00 per cent ad valorem. 
* 5 
) oa See: and grapes .. 1°00 Do. 
12. (a) Camphor, musk, saffron, carda- ... 1°50. Do. 
mom and spices including cmnamon, 
nutmeg, mace and assafoetida. 
(b) Black or white pepper (mari), ... 1:00 Do. . 
cloves, and piprimal thoda), and 
dry ginger ! 
13. (a) Betal nuts a « 075 : Do | 
p Dried kernal of coconut se 079 Do. =, 
14. Wet dates and dry dates se » O75 . Do. | 
15. Dry chillies, coriandar seeds a 0:25 per Bengal maund. 
cumin seeds (jira), turmeric (haldar - 2 
mustard seeds and methy seeds 
including tamarind, garlic, kokam, 
aniseeds (variali) and ajvan. _. 
Cloth and Yarn Group “B? 
16. Cotton piece-goods and fabrics, in- ... 0°85 per cent ad valorem. 


cluding cotton carpets, cotton bed- 
sheets, cotton blankets, cotton rugs, 
cotton hosiery, and ready-made cot- 
ton clothes, canvas and canvas goods, 
including canvas shoes. 


Knitting yarn, sewing and other .,. 1°25 Do. , | 
threads including threads of oo 

and silver. 

(a) Hosiery goods a: 125 Do. 
(b) Piece goods of silk, artificial eee Fis Do. 
and synthetic materials. 


Note,—Both (a) and (b) will be exclu- 
sive of pure cotton hosiery goods 
c) Woollen piece goods, including... 1°25 Do, 
ble, kambli shawls, blankes and ' 
ready-made woollen clothes. j 
(a) Srey unfinished artificial silk fab- ... 1:00 Do. 


Yara ‘es .. 0°80 per Pongal maang. 
Building Maisrials Group “C” 

Iron and steel except: machinery not ... 4°00 per ton. 

otherwise specified 

Stone, chunnum and kankar, rubble... 0°03 per Bengal maund.. 

stone, lime stone, road metal and - 

lime slaked and unslaked. 

Cement, cement and asbestos sheets, ... 2°50 per ton. 

sagol, hollow blocks, and jalis made 

from cement. 











Umb including umbrella fittings,... 


~ 
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Maximum rates of 

- a a 
a Rs. aP. . 

23. Bricks 0°75 per iiidusind.” 

24, Fire bricks 1°00 per cent. ad valoren: 

25. Red and yellow earth 0 1S pe Bonel maund.. 

28.' Timber including: rafters, scantling, . 0°35 
planks, logs, beams and bamboos. ' E 

27. Wooden!and cane furniture includ-... 1:50 Do. 
ing structures such as doors, windows, - 
stair-cases, etc. ee 

28. (a) Sanitary fittings, including C.I.... 1°75 per cent. ad valorem. 
pipes, lead pipes, ‘cement pipes, as- 

„~. bestos pipes, earthen ware pipes, 

~ stone ware pi gun-metal valves, 
A orala e cocks and their 
fittmgs. - 
fb) ore tiles for roof, roofing... 175 = Da $; 
felt, sound proof boards. 
(c) Flooring tiles... ‘i Ste. Do Do. 
i ) Stones and marbles for pavement ww. 150. Do 
Slab, ladi, etc. ». L50 Do. - 
(f) Oi paints, and colours used for... 1°75 Do. 
painting building, varnish, linseed 
oil, turpentine, zinc oxide and red 
oxide. 
29. Country roofing tiles (nalia) "4. 0°50 per thousand. 
Provisions and Artileles of Consumption Group “D” 

30. Provisions including cheese, '. cocoa, ... 2°50 per cent. ad valorem. 
biscuits, jams, pickles, condensed E) | É 
milk, chocolates, confectionery, tinn 
ed and canned fruits, beverages, milk 

.. food, preserved provisions of all kir ds 
baking and curry powder, ham and 
3i oy Ge cakes, sweetmeats, etc. ina 5 
. (8) Cigars and cigarettes : . 
P Tinned and other tobacco used .. 4°00 Do. 
or cigrettes and pi 
) Cosmetics Z s 4:00 Do. 
ò ee of all kinds, scents. 4°00 Do. 
(e) ae 4°00 Do. 
' (f) Aromatic chemicals and essential ... 2-00 Do. 
ous. : 
$2. Hair oils . 2°00 per ton.. 

33. (a) Fire wood . 0°50 Do. pe T 
b) Charcoal 1:00 Do. 

34.- (a) Tobacco and snuff . 1:00 per Bengal maund. .- 

) Tobacco sticks and biddies 0°50 Do. 
c) Tobacco refuse ~ 0:25 Do. 
35. atches, clocks and times pieces and... 1°75 per cent. ad valorem. 
i their and accessories. 
36. 1:00 Do. 


+ 
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Articles. Maximum rates of ~ 
oczrol leviable 





é 


umbrella sticks and rains-coats. : 
37. (a) Medicines (including indigenous... 0°85 percent. ad valorem. 
Ayurvedic moorambas used for medi- 
cinal purposes only) and all kinds of 
disinfactants, germicides and insecti- 


* cides. 
(b) Soap - ae w 25 Do. 
(c) Optical Goods, their spares and... 0°75 Do. 
accessories 
(d) Surgical instruments, hospital re- ... 075 Do. 


quirements including their spares 
and accessories. 
38. (a) Cutlery, haberdashery, including... 1°60 Do. 
hair pins, combs, shoes and metal 
polishes, all sorts of novelty and 
fancy goods, safety razors including 
blades, celluloid and celluloid articles, 
beads, imitation pearls, articles of 
imitation jewellery, plastic and plastic 
goods except plastic toys, plastic 
wder, bakelite and bakelite goods, 
amp wares, lanterns, stoves, petro- 
max, their parts and accessories. 
(b) Crockery A ute we 175 Do. 
(c) Glass and glass ware including... 1°75 Do. 
bangles, articles of Chma and pro- 
celain wares and earthen wares. 


> 


39. Match boxes sae sal e. 0°09 gross. 
40. Candles... es ee ates 0-50 per cent. ad valorem. 
Machinory-Motors and Indusirses Group “E” | 
41. (a) All kings of machinery their com- ... 1°00 per cent. ad valorem. 
ponents and spares not otherwise 
specified. 
(b) Electric machinery and motors... 1:00 Do. 


and their components and spares. 
) Electrical goods’ including copper... 1:00 Do. 


ps. 

(d) Electrical fittings and materials... 1:00 Do. 
7 Electrical domestic appliances  ... 1°00 Do. l 
) Mill gin stores including crucibles, ... 1:00 per cent. ad valorem. 


cotton ropes, and packing thread, 
pick glass, moulding sand. 


(g) Colours and dyes including indigo ... 1:50 Do. 
and printing paste. 
(h) All sorts of chemicals including ... 1:00 Do. 


sulphate of iron (hirakasi), copper 
sulphate (morthuthu), all kinds of 
salts except common salt, salt peter 
(surokhar), sizing salt, caustic soda, 
sada ash, bleaching powder, acids of 
all kinds, ‘glucose, liquid paraffin, * 
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Articles. . Maximum'’rates of 
; octrof levirble, ~ 
k Rs. nP. 
liquid sulphur and turkey red oil, not 
otherwise ed. " 
(i) All sorts of starches including... 1-00 percent. ad valorem. 
sago, sago-flour, arrows root, ta 
flour, tamarind powder and ee 
starches. - ° 
(j) Craft’ pa straw boards, hard... 100 . Do. 
board, card board. paste boards and 
mill board of all sorts including eme- 
ry beet sand paper and adhesive 
ape 
i) Si Sizing matertals, tallow, sizing ... 1°00 Do. 
l and substitutes. 
0) Jute and flax articles including... 1:00. ` Do. 
gunny bags, hessian, jute, twist yarn E 
and hemp strings not otherwise spe- i m 
cified. 
(m) All sorts of [hides and skins in- ... 1°00 Do. 
cludmg lather-tanned or untonned 
and leather and rubber goods not 
otherwise specified 
(n) Hardware articles, including locke ... 100 De 
ni pad locks. - 
o a tools not otherwise spe- ... 1°00 Do. 
D) Labricatin oils of all sorts inclu-.... 1°00 Do 
ce oil, furnance oil, greese : -~ 
and petrol leum jely, not otherwise 
Dee l 
42. All kinds of ghais including motors... 1°00 Do. 
trucks, motor ¢ycles, buses, omni ' 
buses, autorickshaws, cycles, tricy- 
cles, cyclerickshaws, their compo- 
ae and ene aie JE 
43. soft coke, thor (burnt... 1°00 per ton. 
ae ash, coal dust and OSETR i 
44. Crude oil and diesel ons ag --. 2°00 per ton. 
45. (a) Petrol = Ze ..- 005 per gallon. 
Kerosene re me ».» 003 `œ Do. 
46. (a) Cotton with or without seeds ... 0°25 per Bengal maund. 
) Cotton waste and yarn waste... 0°15 Do. 
Other Materials we a ea 
47. (a) Radio, radiograms, loudspeakers, ... 3° 12 per cent. ad valorem. 


gramophones, amplifiers, wireless 
goods, their component and spares. 


(b) Phonograms, their components ... 3-12 Do. 
and spares. ; 
c) Playing cards ae G12 Do. 
d) Musical instruments, the compo-.:. 3°12 Do, 


nents and spares. 
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Articles. Maximum rates of 
e octrol leviable 
Rs. nP. 
) Photo siete machinery, photo... 3°12 per cent. ad valorem. 
sek and materials including photo- 


graphic chemicals, films, mounts, etc., 

their components and spares. 

(f) Cine projection machinery their... 3:12 Do. 

* components and spares and materials 

used therein. 

(g) All sorts of X-Ray machines and... 3°12 Do. 

electrotherapic machines, their com- 

ponents and spares and materials 

used therein. 

(h) Telephone equipments, telegra- ... 3°12 Do. 

phic instruments and appliances, 

their components and spares. 

(i) Cinema films and reels ... 1°00 per reel. 
48. ines, beer, spirits and liquors .. 4°00 per cent. ad valorem. 
49, Stationery including ink, paper,... 0°60 Do. 

fountainpens, pencils, paper weights, 

call-bells, blotters, drawing requisites, 

slates etc. 


50. Fire clay and China clay 0°07 per Bengal maund. 
51. Toys and articles of games and sports .. 0:50 ee cent. ad valorem. 
52. Crackers and fireworks 4°00 Do. 
53. Newsprint, printing ink, paper print- .. 0:20 per Bengal maund. 
ing colours. 
54. Brass, copper, tin, aluminium, lead, 0'25 Do. 
zinc, German Silver, stainless steel, 
their alloys and their wires and wares 
and sheets, ingots and circles. 
55. AH other articles not specified in this... 0'25 Do. 


Schedule 


The Bombay Landing and Wharfage Fees oeann and 
Amendment) (Amendment) Act, 1960 
The following Act of the Maharashtra Legislature, havin been assent- 
ed to by the Governor on the 20th December 1960, was published in the 
Maharashira Government Gazette, Extraordinarry, Part IV, dated 29th 


December, 1960. 
Maharashtra Act No. XXX of 1960. 

An Act to amend the Bombay Landing and Wharfage Fees (Unification 
and Amendment) Act, 1959. 

WHEREAS it is expedient to amend the Bombay Landi 
Wharfage Fees (Unification and Amendment) Act,1959 (Bom. LV of F058), 
for the purpose hereinafter appearing ; It is hereby a, in the Ele- 
venth Year of the Republic of India as follows :— 

1. Short tile.—This Act may be called the Bombay Landing and 
Wharfage Fees (Unification and Amendment) (Amendment) Act, 1960. 


Notes 
Object-—The object of this Act is to change the designation of the ‘The Princi. 
pal Port Officer and Engineer’ to ‘The Chief Ports Officer’. 
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For Statement of Objects and Reasons, see the, "Makarashiva Government Gaxetis, 
Part-V, dated the 27th October, 1960. 


2. Amondmeni of section 4 of Bom. LV of 1959,—In clause (e) o 
section 4- of the Bombay Landing and Wharfage Fees (Unification and ` 
Amendment) Act, 1959 (Bom. LV of 1959), for the words “The Principal 
Port Officer and Fngineer” the words “The Chief Ports Oficer” shall be 
substituted. 

LERT 


The Bombay Provincial sarees Tory Corporations eee) 


The following Act of'the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 20th December 1960, was published in the 
Maharashiva Governmenl Gazette, Extraordinary, Part , dated 29th 


December, 1960. 
Maharashtra Act No. XXXI of 1960. 
As Act further to amend the Bombay prcbincee Municipal tabii 
isons Act, 1 
: WHEREAS itis expedient further to ia ne Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), for the ae aa 
hereinafter appearing ; It is hereby enacted i in the Eleventh Year 
Republic of India as follows :— 
1. Short ittle.—This Act may be called the Bombay: Provincial Muni» 
cipal Corporations (Amendment) Act, 1960. 
; Notes 
‘  Obfoot—Tho present Act amends Beiter 403 of the Bombay Provincial Muni- 
cipal Corporationé Act. Under the amended sub-section (5) the Judge when he sets 
othe elector of a candidate can declare the next can as © if he has 
received a majority of the valid votes or but for the votes obtained by the returned 
eandidate by corrupt practice, such candidate would have obtained a majority of the 
valid votes. 
For Statement of Objects and Reasons, see the Makharashira Goverument Gasstie, 
Part V, dated the 29th September, 1960. 


2. Amendment of section 403 of Bom. LIX of 1949. fa section 403 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bom.LIX of 
1949), for sub-section (5) the following s be substituted, namely:— 

- “(5) If an application is made under section 16 that any particular 
candidate (other than the candidate declared to have been elected) shall 
be deemed to have been elected, then'the returned candidate or any other 
pany ey give evidence to prove that the election of the person in whose 

vour such declaration is sought would have been void, if he had been’ 
declared elected ‘and’ an appHeation had been presented calling in. question. 
his election. 

If the Judge is of opinion- - | 

‘(i) that in fact any candidate’im whose favour the declaration is 
sought has received a majority of the valid votes, or 

(ii) that but for the votes obtained by the returned candidate by cor- 
rupt practices, such candidate would have obtained a majority of the 
valid’ votes, the Judge shall after déclaring the election of the returned 
candidate to be void declare’ the candidate in whose favour the an 
tion is sought, to have’ been duly elected.” 7 
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The Bombay Village Police (Extension and Amendment) Act, 1960. 
. The following Act of the Maharashtra’ Legislature,. having been as 


sented to by the Governor on the 26th December 1960, was published in 
. the Maharashiva Government Gazette, Extraordinary, Part IV, dated 30th 


December, 1960. 
Maharashtra Act No. XXXIII of 1960. Ye 
An Act to extend the Bombay Village Police Act, 1867, throughout the 
State of Maharashtra and further to amend it for certain 6s. 
EREAS it is expedient to extend the Bombay Village Police Act, 
1887 (Bom. VIII of 1867), aş in force in the Bombay area of the State 
of Maharashtra, to the rest ef that State; and further to amend it for 
certain purposes hereinafter appearing; It is hereby ‘enacted in the 
Eleventh Year of the Republic of India as follows :— 
= L Short title and commoncement.—(1) This Act may be called the 
Bombay Village Police (Extension and Amendment) Act, 1960. ` 
- (2) It shall come into force on such date as the State Government 


the law relating to e Police throughout the State, ıt 1s proposed to extend the 
Act as in force ın the said Bombay area to the rest of the State of Maharashtra. This 
opportinity is also taken to make some amendments found necessary by experience 
of the wor ofthe Act. Thus, power'given to the Police Patel to admunister- 
o&th has been taken away by necessary amendment of section 13, and power to: dis- 
miss Patels other than hereditary Patels is given to the District Magistrate.” (Vide. 
Statement of Objects and Reasons, printed in the Makarashira Government Gazstis, 


, dated the 27th October 1960.) 

2. Extension of Bom. p III of 1867 to rest of State.—The Bombay 
Village Police Act, 1867 (Bom. VIII of 1887), as in force immediaiely 
before the commencement of this Act in the Bombay area of the State of 
Maharashtra, is hereby extended to, and shall by virtue of such exten-, 
sion be in force in, the rest of the State of Maharashtra. | l 

3. Amendment of long ittls and preamble of.Bom. VIII of 1867.—In 
the Bombay Village Police Act, 1867 (Bom. VIII of 1867), as extended 
and in force throughout the State of Maharashtra (hereinafter referred to 
as the “principal Act”), in the long title and preamble, for the words, 
“the Presidency of Bombay” the words ‘the State of Maharashtra” shall 


be substituted: > - 


4. Amendment of section 1 of Bom. VIII of 1867.—In section 1: of ' 


the principal Act, the words ‘‘District-police’’ shall be deleted, and for 
the words and figures -‘‘the Bombay District Policé Acts, 1867 and 1890” 
the words and figures “the Bombay Police Act, 1951 (Bom. XXII of 
1951)’’, shall be substituted. n Lae T 

A otes 


‘Section 4 makes amendments in section ] of Bombay Act VIII of 1867. 


5. Amendment of section 5 of Bom. VIII of 1867.—In section 5 of 
the principal Act, after sub-section (3), the following sub-Section shall be 
inserted, namely:—  —« ; ; 

. “{4) The powers of the State Government under this section may 
also be exercised by the Magistrate of a district.” - a 

6. Amendment of section 6 of Bom. VIIT of 1867.—In section 6 of 
the principal Act, for the words ‘“‘District-police’ the words “Police Force 
in: the District” shall be substituted. 


7. Amendment of section 9 of Bom. VIII of 1867.—In section 9 of 
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the principal Act, for the words beginning with the words ‘if the Magis- 
trate ts of opinion” and ending with the words ‘‘as it may think fit’ the 
following shall be substituted, namely :— 

‘‘dismiss him : 

Provided that, in the case of a Police Patel who holds his office under 
the provisions in force for regulating the services of hereditary off- 
cers, the Magistrate shall, if he is of the opinion that the Police Pate} 
should be dismissed, refer his case to the State Government which may 
pass ‘such orders thereon as it may think fit.”’. 


Notes 
Section 7 makes amendments in section 9 of Bombay Act VIII of 1867. 


8. Amendment of section 13 of Bom. VIII of 1867.—In section 13 
of the principal Act, in sub-section (1),— 

_ _ (i) the words “not being a case in which it is competent.for him to 
mflict punishment,” shall be deleted ; and 

(i) for the words “record their evidence on solemn affirmation” the 
wards “record their statement” shall be substituted. 

9. Amendment of section 19 of Bom. VIII of 1867.—In section 19 of 
the principal Act,— 

(a) for the words and figures ‘‘the Bombay District Police Act, 1867 
(Bom. VII of 1867)”, the words and figures “the Bombay Police Act, 
1951 (Bom. XXH of 1951),” shall be substituted ; 

(b) for the words, figures and brackets “Act HI of 1867 (an Act 
relating to trespasses by cattle)” the words and figures “the Cattle-tres- 
pass Act, 1871 (I of 1871), or any law corresponding to that Act in force’ 
shall be substituted ; an 

(c) for the words “that enactment” the words ‘‘that enactment or 
law” shall be substituted. 

10. Amendment of section 24 of Bom. VIII of 1867.—(1) Section 24 
of the principal Act shall be renumbered as sub-section (1) of that section 
and after sub-section (1) as so renumbered, the following new sub-section 
shall be added, namely :— 

“(2) It extends to the whole of the State of Maharashtra.” ; 

(2) To the marginal note of the said section 24, the words “and ex- 
tent” shall be added. 


Notes 
Secthon 10 extends the operation of the Act to the whole of the State of Maha- 
rashtra. 


The Vidarbha and Hyderabad Local Authorities Laws (Maharashtra 
Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 26th December 1960, was published in the 
Maharashira Government Gazete, Extraordinary, Part IV, dated 30th 
December, 1960, 

Maharashtra Act No. XXXV of 1960. 

An Act further to amend the Central Provinces and Berar Municipali- 
ttes Act, 1922, Contral Provinces and Berar Local Government Act, 1948, 
Hyderabad Dssirict Boards Act, {965 and Hyderabad Dtsirict Mumetpalt- 
ties Act, 1966. 

WHEREAS it is expedient further to amend the Central Provinces 
and Berar Municipalities Act, 1922 (C. P. & Berar IT of 1922), the Central 
Provinces and Berar Local Government Act, 1948 (C. P. & Berar XXX- 

VIII of 1948), the Hyderabad District Boards Act, 1955 (Hyd. I of 1956} 
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and the ‘Hydélabad’ District vip reat Act, 1966 (Hyd. XVIII of 
1956), for the purposes 





Itis here 
the oe Year of rene Race ee follows : — 
itle. —THis ‘Act a ‘be he Vidarbha and ~ 


nauni Lae Cerapan, Amendment} Act, 1980. 
BE ots y 
ject mhs, objet of ARE iato providb in the eee aaa Berar 
Maes AC ct, J ontřal’ Provinces and.: Berar Locaj Government Aft, 
1948 District Boards Act, 1955 and the Hyderabad me Mun} ci- 
Pali Aot Soe vonipawiripd the authorities to compoynd.ofiqn m ior thet E oing y 
or aah Sas or bye ami nae penerena de which under ARE ay i the” tip 
may compo a 


For Statement {Ob Ag see tho Maharashtra A E 
Part V ZORTA 20th Oct- oh 360, pah, be te) - 
a aan, 0 a, edh 2190f C.P. & Beali of 1922.—In sec- 
tion: 219 of. the,Central Provinces and Berar Municipalities Act, 1922 (C.P. 
& Berar II of 1922), in sub-sectiqn"(1), „for the’ words “a sum of:-money 
. by.way of composition for stich offence” the followin ‘shall be sone 
ted, namely : — 
: h sum ‘of ` money by way i composition of siek offence. not EA 
` ing rdpees, ‘and’ if’ the-offence' is punishable with fine the maximum 
sear ‘of which is legs than fifty Tupees, ‘a sum not eee maxi- 
müm amunt”: CR e 
pa Notes 
l Section 2 ae embndwents in section 219 of C.P. & Beran Act II of 1922. 


3. Amondmoni 7 sec 17. of eP. o Borar XXXVIII of 1048.— 
., In.section 176, hee. ovine and’ Berar’ Local al Government Act 
1948 (C. e & Berar XX Vit of, 1948 ), -section (1), for pact i 
“a sum of money by y, Q ‘tion for th offence’ the follow 
shall be substituted, bene hs poppe} k 
> -“a;gum of money, by ae of , composition of such offene not exceed- 
ving: fifty- rupees, and.if-the offence is punishable with : the maximum 
_ amount of which is less than fifty f Ba a sum not exceeding ‘such maxi- 
paar arpa or ea if ; Pa fe 
i. Jo Amondmont o sación, 198 of Hyd. J ce He o 
, the; Hyderabad mond oh BoprdsAct, 1955 (Hyd. sie of’ o pa sub-section 
(1), for the words “which under’ the law for a being in force may 
Jegelly be compounded’; the fo shall be substituted, namely :— 
1 fer a sum notsexceeding fifty miipees. | aif’ fhe offende fa pantababie 
with: ‘fine ‘the 2 amount of. s 18 less than’ fif noe for a 
sum not e ing ey maim yn ampynt,”. ee oe de 


— 





a 
i Nota o " l 
Section 4 makes aeai in section 198 of Hyderabad Act I of 1986. 


3,- Amendment of section 294 of. „Hyda XVIII ss. .—In section , 
294 of the Hyderabad: District- Municipalities Act, 1956.(Hyd. XVII of 
_ 1956), in sub-section (1), for the words “which, under the’ law for the time 
| being 1 in force, may legally De'cofnpouded'” ‘the TOROVI shall be subeti- 
tuted, namely :=-- < 

“for à sum not exceeding fifty rupees, and if the offence is punishable 
with fine’ the -maximum amount of which «js-Icss than fifty. rupees, for a 


sum not exceeding such maximum amount’. ) 





` The Bombay Cotton (Statistics) (Extension) Agi, 19%0., 
U The’ ‘following Act ‘ofthe Maharashtra Legislature, having been assen- 
ted to T the President on the 12th January, 1961, was published in the 
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D 


Maharashira ‘Government .Gaxeie,. Extraordinary, , Part IV, dated | 19th 


January, 1961: | 
Maharashtra Act No. IV of 1961. | 
An Act to extend the Bombay Cotton (Statistics) Act; 1946, throughout 
the State of Maharashtra.. 
WHEREAS it is expedient to extend the Bombay Cotton (Statistics) 
Act, 1946 (Bom. XXVII of e-k ‘throughout the State of Maharashtra ; 
It is hereby: enacted in the E eventh ‘Year of the Republic of India as 


oat — 


1. Short tsile. —Tbhis Act aay be called the Bombay Cotton (Statis- 
tics) (Extension) Act, 1960 


Object—The object of this Act it aS apply ‘uniform eee in the aote of 
ove ae of statistics of stocks of Indian raw i cant throughout the State of Maha. 
rashtra, Accordingly, the TOmbay Cotton (Statistics) Act, 1946 is extended through- 

out the State. 
For Statement of Objects and Reasons, see the Makarashira ‘Government Gasttte, 


- Part V, dated the 13th October, 1960, page 158. 


~ 


2. Extenston of Bom. XXVII of 1946 torest of Maharashira Stats, — 


- The Bombay Cotton (Statistics) Act, 1946 (Bom. XXVII of 1946), as 
‘force immediately before the commencement of this Act in the Bota 


area ‘ofthe State of Maharashtra is hereby extended to, and shall by 


` virtue of such extension be in force in, the rest of the State of Maharash- 


tra. 
“3. Amendment of long title and preamble of Bom. XXVII of 1946. — 


. In the Bombay .Cotton , (Statistics) Act, 1946, as extended by section 2 


(hereinafter referred to as ce ‘principal ‘Act”) — 
(a) in the long title, for thé words ‘“Province-of Bombay” the words 


“State of Maharashtra” shall be substituted ; 


(b) in the preamble, for the word “Province” the wor “State” shall 
be substituted. | - 
4. Amendment of section 1 of Bom. XXVII of 1948. _For sub-section 


(2) of Section 1 of, the principal Act, the following shall be substituted, 


' of thé State Legislature, an 


namel 
k 2) ‘It extends to the whole of the State of Maharashtra”. = 
S., Amondmont of secitton 13 of Bom. XXVII of 1946. --In section 13 
of de principal Act, after sub-section (2),' the following shall pE added, 
namel yi— 
(3) All rules nak under this section shall be laid for not’ isi than 


| thirty days before each House of the State Legislature as soon’as possible 


after they are made, and shall be subject to such modifications as the 
State Legislature may make, during the session in which they are laid or 
the session immediately following, ‘and publish i in the Officral Garone, s 
N 
Tho new sub-section (3) ibe all Piles made to be laid before both the Houses 
be subject to such. modifications as the State Legis- 
lature may make, 

6. Repeal of C. P. & Berar XL of 1947.—The Central Provinces and 
Berar Cotton (Statistics) Act, 1947 (C. P. & Berar XL of 1947), is hereby 
repealed : 

Provided that the repeal shall not effect— 

(a) the previous operation of the said Act ; 

(b) any right, obligation or liability acquired, accrued or incurred 
under the said Act ; 

(c) any penalty -OT E incurred in respect of om ii 
committed against the said Act ; 


f 
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on? any investigation, legal ee i He amr in respect of any 
such right, obligation; labihty, or punis! 

and any ana Tegal in bi remédy thay be instituted, 
continued or enforced. and any, ad penalty or i putishinent may be impos- 
ed, as if this Act had not been passed : 

Provided further that, subject to the preceding proviso, anything done 
orany action taken {including any returns, submitted, any authorization - 
or direction issued, exemptions granted, rules ` or “notifications made or 
issued) under the ‘said Act, shall be deemed to have been done or taken 
under-the corresponding pen of the principal Act; and shall conti- 
nue in force accordingly, unless and pntil irae by anything done on or 
any action takenjunder the, principak Act. 


rl 


The Press and Registration of Books (Extension of Bombay ; 
Amendments): Act,.1960.. sto. ee 

The following Act of ‘the Maharashtra Legislature, having been assen- 

ted to by the ‘President on the 25th January 1961, was, published in the 
Maharashira Government Gazette, Extraordinary, Part IV, dated 4th Feb- 


ruary, 1961. 
4 ‘Maharashtra Act No. VII of 1961., 
An’ Act to extend the Bombay enactmenis which amond the Press and 
Registration of Books Act, 1867, throughout the State of Maharashtra. . 
WHER AS the Press and Registration of Books (Bombay Amend- 
ment) Act; 1948 (Bom. LXI of.1948), and the Press.and Registration of 
Books (Bombay Amendment) Act, T 51 (Bom. V1 of: 1951) extend only to 
the Bombay area of the State of Maharashtra ;/' °- 
-~ AND WHERDPAS it is expedient that’ the, ‘said enactments be extend- 
ed to, and by virtue of sueh ee be in force 1 a the rest of the State 


| of Maharashtra’: 


It is hereby enacted i in the: Eleventh, Year of the Republic of India as 


- follows :— eee oe 


1.. Short sill. —This Act maybe called the Press and Registration 


of Books (Extension of Bombay Amendments). Act, 1960. 


te 


~ 


Notes bo tutta. 

—In the Bombay area of the Maharashtra State, , the Press and Roglsira- 
tion’ i ks Act, 1867, {a CentrąhAct) stands oe by; the two Bombay enact- 
ments, namely; the Press and R aetra ate oe iBone (Bombey Amendment) Act, 1948 
andthe Press and A of Boo nE Amendment) Act, 1981. In the 
Vidarbha and Marathwdda artad, the mates ‘Act is in force'ag unamended by State 


a It w ient to extend the’ Bombay. are ge T aaa to the re- 
parts of the State of Maharashtra, so as thes mity in the applica- 

donut ofthe ier a thronghont the,Gtate, tended Bea bb: give effect to 

this proposal. e Statement of Objects Cade ng Bl pret in'the M akarashira 


| Government Gass, Part V, datid the 20th October 1960, pago-188 


2. Extension of, Bom. LXI, of, 1948 and Bom, g 1951 to ress of 
Maharashira-State,The Press and Registration of Books ombay ‘Amen- 
dment):Act,.1948 (Bom. LXI of 1948), and the, Press and R tion of 
Books (Bombay Amendment, Act, 1951.(Bom. YI:of 1951), hich amend 
the Press and Registration of Books Act, -1887 (XXV of 1887}, in'its appli- 
cationsto tthe Bo , area of the State of Maharashtra, are hereby ex- 
ante ‘to, and. sh also; be. in forces: in, ane, rest of the-State of Maha- 

e 


Ju en. byw 
ae et ae Notes 

This section extends the operation of Bombay Act Nb: DXI i 1848 and Bombay 
Act-No. VI'of 1981 to the whole of the State of Maharashtra. o Ane gee 


et ae, 2. ¥ 
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bee The Maherashtié Fisheries Act, 1960. 

The following Act of the Mahatashtra- Legislature, barng been 
assented to by the Governor 6A the 81st Decétber 1960, was ie lished 
in the Maharashiva Government Gareiié, Extraordinary, pent dated 


3rd January; 196 
i “Mihatudhtta Act No, 1 of 1961. 
. An Act to 3 rovide for tht protection, conseroation and - development of. 
fisherips in the State of Mahardshira. 

WHE it is expedient to ‘provide for the protection, conserva- 
tion and development’ of fisheries in the.State of Maharashtra ; It is 
o a in the Eleventh Year of the Republic of India as 
o pe =~ 

Šhöri title; oxtont ‘did commnencemont.—This, Act may be called 
the TA PUSE F isheries:Act, 1960. 

2) It extends to the'whole of the State of Maharashtra. 

‘(8) It shall come into force on such date as the State Government 
day. by iótificatión in‘ the d Gazette, appoint. 


Object—‘In the Bombay area of a oMkharash tre State, the Indian Fisheries 
“Act, 1 (4 of 1897) is in. force. In the Vidarbha Py ae there is a separate Act 
called the Central ‘Provinces and Berar Fisheries Act, 1948. In the Hyderabad area, 
there is a Pr ct called, the Fisheries Act, 23 of 1366.Fasli. These Acts aro 
similar to the indian Fisheties Act, 1897. It is, therefore, proposed to have a unified 
Act for the tra State, to provide for the protection, conservation and deve- 
‘lopment of fishérids: ' (Vide Statement of Objects and Rearsons, printed in the Maka- 
rashira Government Gerotts, Pt V, dated rd ovember, 1960, page 290.) 


2. Definitions. —In this Act, unless the context’ otherwise requires, — 
(A) “‘fish’’-inéludes crustaceans, oysters and other shell fish ; 
E 0 ‘Fishery Officer’? means an officer appointed by the State Govern- 
eas: o 'be thé Fishery Officer/for the purposes of this Act, and includes 
an, n officer appointed by that Government to exercise the powers and per- 
foki 1 the functions of the Fishery Officer.: 
Provided'that, - ño! Police Officer below. the rank. of a ‘Sub-Inapector 
ee be AAEE to be the Fishery Officer, or to exercise the powers and 
~ perform the fdnctions ot the Fishery Officer. 
(c) “fixed engine” means any net, cage, trap or other contrivance for 
taking fish, fixed’ in the soil or made ‘stationary in any other way; | 
is) ) “*prescribed’?. means prescribed by rules made under this Act ; 
fi rivate water” ‘means water— 
i which is thé éxclisive property of any n, Or 
ii) in which any n has for the time an exclusive right of 
fishery whether.as owner, lessee or in any other, PR but does not 
include an yt river, canal, stream, jhil or any piece of water which ordi- 
narily has ť communiéation with any river, canal, stream or fhth, ` 
. _, Explanaiion—Water shall not cease to be ‘private water” by reason 
only of ‘the fact that a person other than ‘the owner thereof may have by 
custom a right or fishery therein‘; ` 
(f) ‘territorial’ waters” in ‘relation to’ tlie’ State of Maharashtra, 
means any part of the open sea, adjoining the coasts of the State within, 
a distance of ‘six nautical wiles tneasured’ from the appropriate base line 
according to the President’s proclamation published in this behalf in the 
' Government of India, Ministry of External Affairs, Notification No. SRO- 
669, dated the 22nd March 1956; or such other distance as may from 
time be duly fixed thereof, hereafter. 
3. Destruction of fish by explosives in, or by poisoning, waters.—(1) If 
any person,— 
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(a) uses any dynamite or other explosive substance, with intent there- 
” by to. a i aaah TIR in.any waters (including any territorial waters) ; 


(b) puts any poison; lime or noxious material in any such waters, 
with intent Re to take or destroy any fish therein, 
- te shall, on conviction, be  ppnished with imprisonment for a term which 
sed extend totwo months, or with fine which may extend to two hund- 


ed The State Governmeiit may, by notification in the Oficial. Gasette, 
sespend the operatiqn of clause (b) of sub-section (1 ) in any specified area, 
and may, in like manner ody or cancel any such notification, 


' Notes 
This section makes punishable _ the. destruction of fish by explos|ves in or by 
poisoning waters 
4. Protection of fish in sclooted waters. —(1) The State Government 
make rules for all or any of: the matters specified in sub-section (3) ; 
aa may, by notification in the Offictal Gaseste, apply all or any such rules 
= such waters (not being private waters), - as the slate Government may 
fy in the said notification. 
(2) ‘The State Government may, also by like notifications apply such 
` rules, or any df them, to any private water, with the tonsent in writing of 
the ‘owner thereof, and of all persone haying for tho ninie iii ex- 
clusive right of fishery therein.. 
' (3) Such rules may,— 
(a) prohibit or regulate allorany of the following matters, that 'ts to 
say, =- 
“(i i) the er pe and use-of fixed 
" (ii) ue construction, jenpersy or permanent, or weirs, dams and 


"tit the dimension, size of mesh, and kind of nets to be used, and the 
be oes, of:using them, and the conditions (if any) ander which they may 

us 

H the use of more than one method of taking. fish at one. ee 

prohibit the ‘using .of. any ‘gun, bow,’ arrow, or the like in any 
mee ath intent ‘thereby. to take or destror any of the fish therein ; 

(c) prohibit .or' regulate the deposit or discharge, in any waters con- 
taining dich,’ ‘of any liquid or solid matter.specified in the rule, detrimental 
to: fish, òr ‘the food ‘of fish’; but not soas to prejudice any powers of a 
local’ authority -to discharge sewage in pursuance of. any power given by 
or under any law for the time ‘being in force ; 

'(d) prescribe the seacoas during which the killing or taking or sale of 
fish of any ab speejes, shall oi 

(e) prohibit all fishing in any s fied waters ta a specified period ; 

(f) provido generally, for the better execution of this Act, and for the 
‘better protection, p servation and’ prov mept of fisheries in the State, 


Lor any area 
~. (4) In aldog i any- uk arr this section, the State Government may 


a for— 
) the selzure, removal and forfeiture of any fixed engine or ee 
ted or used, or nets tised, in ¢ontravention-of the rules, and 
we the forfeiture : of any. fish taken by means, of any such fixed engine 
tns of net. ~ 
(5)Rulea made under this section shall’ be subject to the condition of 


previas publication. * 
_ (@) Alltdles made ‘under this section shall be laid before each House 


f 


30 THE MAHARASHTRA FISHERIES AcT, 1960. [ 1961 


ete 


‘of the State Legislature as'soon as may be after they are made, and shall 
be subject to such modifications as the State Legislature son Avery dur- 
ing the séssion in' which they are'so laid or the‘session immediately follow- 
ing, and nie in the Ofictal Gazette. ; ; l ! 
~ 5, Power to prohibit sale or barter of fish unlawfully- taken.—{1) The 
State Government may, By notification in the ra} Gaxetie, prohibit 
generally or any specified areas, the offering or exposing for sale or barter 
of any fish the taking of which has been made unlawful by any rule made 
under section 4,—-such taking at any place outside the State being lawful, 

(2) The burden of proving that any fish offered or exposed for sale or 
barter is not offered or exposed ‘for sale or barter in contravention ‘of this 
section, shall be on the person offering or exposing for sale or barter such 
fish. E iia 


1 


, i 
i 


k Notes 
5 empowers the State Government to prohibit sale or barter of fish un- 


Section 
lawfully taken. 
6. Penalses—If any person contravenes any of the provisions of 
. this Act or the-rules or orders made thereunder, he shall, if no other pen- 
_ alty is provided fot the offence, ‘on conviction, be punished with imprison- 
. ment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both ; and if the contraven- 
tion is continued after conviction, with a further fine which may extend 
Ss ae eh for. every day during which the contravention is continued. 
7. Arrest without warrant for offence under the Act.—(\) Any police 
officer not below the rank of a Sub-Inspector of Police, or any person 
- specially empowered by the State Government in this behalf, may, with- 
out warrant, arrest any person committing in his view any offence punish- 
able under «section 3 or section 6, if the person declines to give his name 
and address, or if there is reason to doubt the accuracy of the name and 

address if given. a 

: (2) A person’ arrested under this section may be detained until his 
-name and address have been correctly ascertained : 

'  Proyided that, no person so arrested shall be detained for any period 
-longer than may be necessary for bringing him before a Magistrate (such 
‘period not. being more than twenty-four hours, exclusive of the time neces- 

sary- for the journey from the place of arrest to the Court of the Magist- 

rate) except under an order of the Magistrate for his detention according 

to the provisions of the Code of Criminal Procedure, 1898 (¥ of 1898). 

8. . Jurisdiction inferior to that of Magistrate of Second Class‘ exclud- 
ed.—(1) No Court inferior to that ofa Magistrate of the Second Class, 
shall try any offence under this Act. a 

(2) No Court shall take cognisance of any offence under this Act, ex- 

cept on a report in writing.of the facts constituting offence made by a 

Fishery Officer, ora Police Officer not below the rank-of Sub-Inspector, 

or any other person or class of persons authorised by the State Govern- 

ment in this behalf. - : 


, Notes 

Section 8 excludes the jurisdiction of Magistrates inferior to Second Class to 
try offences under this Act. i i À 

9.° Power to compound offences.—(1) The District Magistrate may, 
either before or after the institution of proceedings for any offence speci- 
fied in the Schedule, accept, from any person charged with such offence, 
by way of composition thereof a sum not exceeding one hundred rupees. 

(2) On payment by such person of such sum, the person, if in custo- 
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dy, sball- be set at t Uherty : + and if any -proceedings in any çrimingl court 
have -beén instituted:against him-in. respect of the offence, the vip lees 
shall be deemed to amount to an acquittal, and the property, if any, seiz- 

ed from his possession shall be released, and no further criminal proceed- 
ings shall be taken- against the person in respect .ofsuch offence: ; 

10. Officers to be deemed bjic servanis.—AlÍ persons empowered to 
exercise powers,and. perform duties, by or under this-Act, shall be deemed 
to be -public servants within .the, meaning of,:section 21,of the Indian 
Penal Code (XLV pf 1860). . os 

11. Indsmnity.—No suit, prosecution or other legal proceeding shall 
lie against any person or the State. Government, , anne which is m 
good faith done or.intended to done under this Act. 

12. Duss under Act recoverable as arrears of land vevonuc. --Any 
amount of money due to the State Government under this Act, or the 
rules made thereunder, shall be.recoverable as an arrear of land revenue. 

$ I N ] 

Section 12 provides that all amounts recoverable under this Act are recoverable 
as arrears of- ‘jand | revenue. -3 

13. Saving. —Notbing in this Act shall ioniy 5 fishing’ ‘and fisheries 
beyond territorial waters. 

14. Repeal-and savings.—On the , gommencenterit of this Act, Leach of - 
the following Acts, that is to say,— 

(a) The Indian Fisheries Act, 1897 (IV of 1887), i in its application td 
the Bombay area of the State of Maharashtra 

(b) the Fisheries Act (Hyderabad Act XXIII of 1358 Fasli), in its 
application: to the Hyderabail-area of the State of Maharashtra ? 

(c) the Central Provinces and Berar Fisheries Act, 1948 (C. P. & 
Berar Act VIII of 1948), ‘in its application to the Vidarbha Degon, of the 
State of Maharashtra ; | 
shall stand repealed : 

Provided that, on sich repeal visions of, the, Bombay | General 
Clauses Act, 1904 (Bom. I of 1904) she apply in relation to the Raha, 
each of such Acts, as if that Act were an enactinent. repealed by a 
rashtra Act; 

‘Provided éicther that, pbc ‘to the pretediig’ proviso, anything 
done or any “action ‘taker (ingluding’ anly'rale midde; notification issued and 
appointment made)-by or under any Act ‘sd repealed shall; in so far as it 
is not suey with the provisiong of this Act, be deemléd to:have 
been made- en byor, ‘ander this: Act ard shall continue in force until 
ye bs anysting, ao or dae Arnon taken under the Provisions of 
t ct E 


IOE 
Sestionrl 4 4- repedis- Hyd. ‘Act XXI fof 1336 P., C. P. & Boia: ‘Act VHT gf 1948 


and aber ARS I o! 1904 : 
MEPE SCHEDULE. o a 
a (Ses Section 9.) | a a 
Dasori plion. of. offences.com poundabla | under section 9. . 
1. Fishing with a tet ‘having a smaller mesh than that prescribed. 
: 2. - Killing or taking or selling or attempting to kill, take’or sell any 
fish > g- o species during a, close seagon. 
or attempting to fish with any gear. or method, other 
than the pen gear or method. 
Unie at any- one time more than one method of taking fish, wae 
prohibited under the rules madeunder this Act. 
5. Fishing or attempting to fish in prohibited waters. | 


4 
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6, Offering or exposing for sale or barter any fish, the offering or ex- 
for sale, or barter of whicli is prohibited in any specified area by a 
notification issued under section 5. ee: 
The Hyderabad Sa cr ec ca a 
‘ : pi - 7 + Act, 960. a 
The following’ Act of the Maharashtta Legislature received the assent 
of‘the President‘on the 18th Decembér 1960 and was published in the 
Maharashiva Government Garette, Extraordinary, Part V, dated the 28th 
December 1960. ° - pose? 38 
Maharashtra Act No. XXVIII of 1960. e r» 
An Act further io amend the Hyderabad Tenancy and Agriouliural 
Lands Act, 1950.7 >` ` i i jug 
'- WHEREAS it is expedient further to amend the Hyderabad Tenancy 
and Agricultural Lands Act, 1950 (Hyd. Act XXI of 1960}, for the pur- 
poses hereinafter appearing ; It is hereby enacted in the Eleventh Year of 
“the Rspublic of india as follows :— i 
1, Short hie. —This Act may be called the Hyderabad Tenancy and 
Agricultura] Lands a ae 1960. 
otes 


© 9 —As & result of the interpretation of certain ons of the Hyderabad 
Tenancy and Agricultural Lands Act, 1950, by the High Court in certain recent judg- 
ments, a large number of tenants will be deprived of certain important rights which 
were intended to be conferred on them by the Legislature. To protect these tenants 
it is necessary to amend the relevant sections of the Act. 

It is considered necessary to give more concessions to the members of the armed 
forces in the matter of resumption of land from their tenants for personal cultivation 
after they cease to bo members of such forces. 

The Act does not contain certain provimons which are contained in the Tenancy 
lawa in force in the Vidarbha and the Western Maharashtra. The relevant provisions 
of the Hyderabed Tenancy Act are, therefore, proposed to be amended for securing 
unifo in all the threo Tenancy Acts. The socks to carry out these amend- 
menta.” eel Statement of Objects-and Reasons, printed in the Ma Govern- 
ment G , Pt. V, dated Nov. 17, 1960, `p. 323.) . 


| 2, Amondment of section 2 of Hyd. Act XXI of 1960.—In section 2 of 
the Hyderabad Tenancy and cultural Lands Act, 1950 (Hyd. Act XXI 
of 1980) (hereinafter referred to as “the principal Act”), in sub-section 
(1), for clause (w) the following shall be substituted, namely :— 

‘(w) ‘Tribunal’ means an Agricultural Lands Tribunal constituted 
under section 87 ;” | 
_ 3 Amendment of section 4 of Hyd. Act XXI of 1950.—To section 4 
of the principal Act, the following sub-section shall be added, namely :— 

(3) Where different classes of land are held in the same local] area, 
or any class or classes of land are held in different local areas, the 
manner of calculating the family holding in such case shall be as prescrib- 
ed by rules.”’. i 

4. Insortion of new section 4A in Hyd. Act XXI of 1950.—In Chap- 
ter III of the principal Act, under the sub-heading ‘‘General Provisions” 
before section 5, the following new section shall be inserted, namely :— 

. "4A. Application of Chapter V of Transfer of Property ‘Act, 1882.— 
The provisions of Chapter V of the Transfer of Property Act, 1882 (IV of 
1882), shall, in so far as they are not inconsistent with the provisions of 
this Act, apply to tenancies and leases of land to which this Act applies. 

Notes 
section inserts new S.4A in the eaten Act, which makes applicable 


. This 
Chapter § of the Transfer of Property Act, 1822 to tenancies and leases of land to 
which the principal Act applies. 
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5. Amendment of section 5 of Hyd. Act XXI of 1960.—In section 5 
of the principal Act, the following shall be added at the end, namely :— 

“Provided also that, any person who, on the date of the commence- 
ment of the Hyderabad Tenancy and Agricultural Lands (Amendment) 
Act, 1957 (Bom. XXXII of 1958), was cultivating personally any land 
belonging to another and is in possession thereof on the date of the com- 
mencement of the Hyderabad Tenancy and Agricultural Lands (Amend- 
ment) Ordinance, 1960 (Mah. Ord. IV of 1960) (that is, on the 18th day 
of October 1960) shall, notwithstanding that such person did not hold a 
leaSe in conformity with the provisions “of section 6, 7, 8 or 9 as those 
sections stood immediately before the said date, be deemed to be a tenant 
for the purposes of this section.” 

6. Amendment of section 194 of Hyd. Act XXI of 1950. In section 
19A of the principal Act, in sub-section (1), the words “for that local 
area” shall be, and shall be deemed always to have been deleted. 

7. Amendment of section 28 of Hyd. Act XXI of 1950.—In section 28 
of the principal Act, in sub-section (1), to the proviso, the following shall 
be added at the end, namely :— 

“and the land holder has given intimation to the tenant of the 
default within a period of six months of each default.”’. 

8. Amendment of sections 37A, 38, 384, 38B, ga 44, 48, 53C and 
53F of Hyd. Act XXI of 1950.—In the principal Act 

(a) in sections 37A, 38 (sub-section (7) ), 38A (second 
(second proviso), 38E (sub-section (1), first proviso), 44 ( ea: (4) ) 

48 and 53F (sub-section (1), proviso), the words “for the local area con- 
cerned”, aad 

(b) in i 38A (third proviso), 38B (first proviso), and 33C (sub- 
section (1A Explanation I, and sub-section i2) ), the words ‘‘in the local 
area aaa: ; 
shall be, and shall be deemed always to have been deleted. 

9. Amendment of section 38H of Hyd. Act XXI of 1950.—(a) Section 
38H of the principal Act shall be renumbered as sub-section (1) of that 
section, and in sub-section (1) as so re-numbered, after the words ‘‘created 
in any area” the words and brackets “by a landholder (not ee a 
person serving in the Naval, Military or Air Forces in India),’’ be 
inserted ; 

(b) after sub-section (1) so renumbered, the following new euprsce 
tion shall be added, namely :— 

“(2) In the case of a tenancy created after the date pea to in 
sub-section (1) by a person serving in the Naval, Military or Air Forces in 
India, it shall be lawful for such person to terminate the tenancy in the 
manner and to the extent specified in section 44 ; and notwithstanding 
anything contained in any agreement or usage to the.contrary his tenant 
who cultivates personally shall be entitled within one year of the expiry 
of the period aforesaid to purchase the land or such part thereof, as will 
raise the tenant’s holding to the “G8 shal, in so far under section 38 ; and 
the provisions of sections 44 and 38 in so far as they may be appli- 
cable, apply to such termination and purchase 

10. Amendment of section 44 of Hyd. Act XXI of 1950.—In section 44 
of the principal Act, after sub-section (6), the following new sub-section 
shall be irserted, namely : — 

“(8A) The provisions of sub-section (5) and of sub-section (8 
not apply to landholder who, on ceasing to serve in the Naval, Military 
or, as the case may be, Air Forces in India, applies for possession of land 
as provided in “ub: section (3),’’ 
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11. Insertion of new Chapter V-A in Hyd. Act XXI of 1950.—After 
section 50C of the principal Act, the following Chapter shall be' inserted, 


namely :— 
l “CHAPTER V-A. __, 
Construction of Water-Course through Land of Another. 

50D. Consirucison of water-course through land belonging to other 
person.—({1) If any person desires to construct a water-course to take 
water for the purpose of agriculture from a source of water to which he is 
entitled, but such water-course is to be constructed through land .whtch 
belongs to, or is in possession of, another person (hereinafter in this 
Chapter called the “neighbouring holder’), and if no agreement is arrived 
at for such construction between the person and the neighbouring holder, 
‘the person desiring to construct the water-course may make an applica- 

tion in the prescribed form to the Tahsildar, | l 

Explanation.—For the purposes of this Chapter, the neighbouring 
holder shall include the person to whom the land, belongs and all persons 
holding through or under him. | 

(2) On receipt of the application, if after making .an inquiry and. 
after giving to the neighbouring holder and all other persons interested in 
the land an opportunity of stating any objection to the application, the 
Tahsildar is satisfied that for ensuring the full and efficient use for agri- 
culture of the land belonging to the applicant it is necessary to construct 
the 'water-course, he may by order in writing direct the neighbouring 
holder to permit the applicant to construct the water-course on the 
following conditions, that is to say,— 

(i) the water-course shall be constructed through such land in such 
direction and manner as is'agreed upon by the parties, or failing agree- 
ment as directed by the Tahsildar so as to cause as little damage to the 
land through which it is constructed as may be possible; 

(ii) where the water-course consists of pipes, the pipes shall be laid 
at a depth not Jess than one foot and a half from the surface of the land; 

(iii) where the water-course consists of a water channel, the channel 
shall not exceed five feet in breadth ; 

MY the applicant shall pay to the neighbouring holder — 

a) such compensation for any damage caused to such land by reason 
of the construction of the water-course injuriously affecting such land; 

K such annual rent as the Tahsildar may decide to be reasonable ; 
(v) the applicant shall maintain the water-course in a fit state of 


+ 


repair ; . 
(vi) the applicant shall within the prescribed period execute an agree- ' 
ment in the prescribed form in favour of the neighbouring holder ; 
(vii) such other conditions as the Tahsildar may think fit to impose. 
(3) An order made under sub-section (2) shall direct how the amount 
of compensation shall be apportioned among a neighbouring holder and 
all persons interested in the Pad. ? 
4) Any order made under sub-scction (2) shall, after tb? applicant exe- 
cutes an agreement as required by clause (vi) of sub-section (2), be a co n- 
plete authority to him, or to any agent or other person employed by him 
for the ee to enter upon the land specified in the order with assis- | 
tants or workmen and to do all such work as may be necessary for the 
construction of the water-course, and for renewing or repairing. the same. 
50E. Failure to pay rent and to keep watsr-course in good-repair,—If . 
the seai in whose favour an order under sub-section (2) of section 50D 
is made— 
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(a) fails to pay the amount of compensation or the amount of .the 

rent, it shall be recovered as an arrear of land revenue on an application 
being made to the Tahsildar by the person entitled thereto ; 

l 2] fails to maintain the water-course in a fit state of repair, he shall 

be liable to pay such compensation as may be determined by the Tahsildar 

for any damage caused on account of such failure. 

SOF. Removal or discontinuance of water-coturse.—(1) If a person 
intends to remove or discontinue the water-course constructed under 
authority conferred on him under section 50D, he may do so after giving 
notice to the Tahsildar-and the neighbouring holder. 

(2) In the event of removal or discontinuance of such water-course 
the person taking the water shall fill in and reinstate the land at his own 
cost with the least practicable delay. If he fails to do go, the’ neighbour- 
ing holder may apply to the Tahsildar, who shall require such person to 
fll m and reinstate the land. 

WG. Neighbouring holder entitled to use surplus water idee Ae of 
rate,__The neighbouring holder, or any person on his behalf, shall have the 
right to the use of any surplus water from the water-course on payment 
of such rates as may be agreed upon between the parties, and on failure 
of agreement, as may be determined by the Tahsildar. Ifa dispute arises 
whether there is or is no surplus water in the water-course, it shall be 
determined by the Tahsildar, and his decision shall be final”. 


Notes 
This section adds a new Chapter V-A in the principal Act, comprising of sec- 
tions 50D to 50F. 
12. Deletion of section 87A of Hyd. Act XXI of 1950.—Section 87A 
of the principal Act shall be deleted. ; 

- Amendment of section 90B of Hyd. Act XXI of 1950.—In section 
90B of the principal Act, in sub-section A ), for the words “Chief Control- 
ling Authority” the word “Commissioner” shall be substituted. 

14. Amendment of section 96 of Hyd. Act XXI of 1960.—In section 
96 of the principal Act, in sub-section (1),— 

(a) after the word “sub-sections’’ the words “or of any order made 
thereunder” shall be inserted ; 

(b) in the Explanation, — 

(i) after the word ‘‘sub-sections’’, wherever it occurs, the words “or 
of orders” shall be inserted ; 

(ii) for the words “the numbers of which are given” the words ‘the’ 
reference to which is made” shal] be substituted ; 

(c) in the Table,— 

(i) m the heading, after the words “Fine which may be imposed” 
the words “in rupees” shall be added ; ~ 

(ii) after the entries relating to section 32, the follwmg shall, respec- 
tively, be inserted, namely :— 


“An order made under sub- Failure of a neighbouring holder to 100 
section (2) of section 50D. comply with an order made under 
sub-section (2) of section 50D. 
An order made under sub- Failure of the person taking water 100”. 
section (2) of section 50F. to comply with an order made under ` 
sub-section (2) of section 50F. . 
15. Amendment of section 97 of Hyd. Act XXI of 1960.—In section 
97 of the principal Act,— 
(a) in sub-section (2), before clause (a), the following shall be inser- 
ted, namely :— 
“(la) the form in which an application shall be made, and the period 
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within which and the form in which the agreement shall be executed 
under section 50D ;” ; Se 

Me after sub-section (8), the following sub-sections shall be added, 
namely :— i 

“(4) Rules made under this section shall be subject to the condition 
of previous publication. 

- (5) All rules made under this section shall be laid before each House 
of the State Legislature as soon as may be after they are made, and shall 
be subject to such modifications as the State Legislature may make, 
during the session in which they are so laid or the session immediately 
following, and publish in the Oficial Gazette.” l 

16. Amondment of section 98A of Hyd. Ad XXI of 1950.—In section 
98A of the principal Act, in sub-section (1), — 

(a) after the words “in contravention of any of the provisions of” 
the words, figures and letter “section 38D or of’ shall be and shall be 
deemed to have been inserted on the 8th day of June 1958 ; : 

(b} in clause (a), for the portion beginning with the words ‘‘to the 
State Government a penalty” and ending with the words “im any other 
case”, the words “to the State Government a penalty of five: rupees” 
shall be and shall be deemed.to have been substituted on the 8th day of 
June 1958 ; ` 

(c) after clause (b), the following shall be and shall be deemed to 
have been inserted on the 8th day of June 1958, namely :— , 

“Provided that, ifany such alienation or transfer has been made 
= favour of a tenant in actual possession, the penalty shall be one rupee 
only : 

Provided further that, if any permanent alienation or transfer is 
made in favour of any person other than the tenant who was in actual 
possession and such alienation or transfer is made either after the unlaw- 
ful eviction of such tenant, or the alienation or transfer results in the 
eviction of such tenant, then the alienation or transfer shall not be 
validated as aforesaid ; but if the tenant so evicted has failed to apply 
for restoration to possession of the land under section 32 within the 
period therein provided, the alienation or transfer may be validated as 
aforesaid.’’. 

17. Amendment of section 99 of Hyd. Act XXI of 1960.—In section 
99 of the principal Act, for the words “Board of Revenue”, at both the 
places where they occur, the word ‘‘Commissioner”’ shall be substituted. 

18. Amendment of section 100 of Hyd. Act XXI of 1950.—in section 
100 of the principal Act, for the words “Board of Revenue” the words 
“the Commissioner” shall be substituted. 

19. Repeal of Mah. Ord. IV of 1960.—The Hyderabad Tenancy and 
Agricultural Lands (Amendment) Ordinance, 1960 (Mah. Ord. IV of 1960), 
is hereby repealed ; and the provisions of section 7 of the Bombay General ' 
Clauses Act, 1904 (Bom. I of 1904), shall apply to such repeal as if the 
Ordinance were an enactment. 

The Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) (Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 25th January 1961, was published in 
the Maharashiva Government Gazettes, Extraordinary, Part IV, dated the 
28th January 1981/ Magha 18, 1882. 

tra Act No. V of 1961. 
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An Act further to amend the Bomb Tenancy and Agricultural Lands 
(Vidarbha Region and Kutch Arca) Ach 1988. 

WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricultural -Lands (Vidarbha Region and Kuch Area) Act, 1958 
(Bom. XCIX of 1958), for the purposes hereinafter a earing ; It is 
aed enacted in the Eleventh Year of ho Republic of India as. 
ollows :— 

i. Short title —This Act may be called the’ Bombay Tenanc and 
AGE 1861. Lands (riderbhia Region and Kutch ree) anga nent 
c 


Notes 
Object— —-‘'In the course of the Gaplersentetion of the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1968, certain adminis- 
trative difficulties have been experienced which cannot be removed without amend- 
ing the Act. Certain lacunae have also been noticed, and they need to be removed. 
The opportunity has been taken to include certain provisions in the Act in order 
to bring it in line Tit Cee a a a have uniformity. It has 
ee aed to the notice of Governm t certain ven under the 

misused and need to be modified. seeks to achiove 
thee ob eis (Vide Statement of Objects and Reasons, published in the Maha- 

me object A Garsiiz, Part V, dated the 17th November 1660), 


2. Amendment of section 4 of Bom. XCIX of 19§8.—To section 4 of 
the Bombay Tenancy and cultural Lands (Vidarbha Region and 
Kutch Area) Act, 1958 (Bom. XGIX of 1988)’ (hereinafter referred to as 
“the princi 1 Act” , the following sub-sect'on shall be added, namely :— 

(3) erent classes of land are held in the same local area 
or any class‘or age mee of land are held in different local areas, the 
a pana ear calculating the family vias in such case shall be as preecrib- 

by rules.’ 


The new sub-section Pi added to, AA 4 of tha Ea Act states the 
manner in which the family holding is to be calculated where a person holds land of 
diferent classes in the same local area or land of ‘one or more classes in differont 

3. Amendment of section 10 of Bom. XCIX of 1968.—In section 10 
of the principal Act, in sub-section (1);— 

(a) for the words “on ‘the Ist’ day of January 1953” ‘the words and 
figures “on the fret day of January 1953 or thereafter” shall be substi- 
tuted ; 

(b) the words b g with the words “and such surrender has 
not been verified in the manner prescribed” and ending with tie. words 
“of section 177 of the Code’ shall be deleted ; 

(c) for E words “fror the date of such commencement” the words, 
brackets an “from the date of the commencement of the Bombay 
Tendncy’ pee dl tural ‘Lands (Vidarbha Region and Kutch Area) 
(Amendment) Piet 1960 (Mah. V of 1931), sha l be subs‘ituted. 

4, Amondment of section 11 of Bom. XCIX of 1988.—In section 11 
of the principal Act, in Clause (a), tor the words ‘‘thirty years” the words ` 
ay, -five years’ ' ghall be substituted.” 

Substitution of section 27 of Bom. XCIX of 1958.—For atio 27 
of ths principal Act, the following shall be substituted, namely :— 

“27. - ‘Res ponsibilit of tenant fo matniain boundary marks, 6tc.— 
Notwithstanding an contained in Chaptper X of the Code, the 
tenant shall be responsible for the maintenance and proper repair of 
Oray and survey marks of the land held by him, and shall be lable 

y any charges reasonably incurred on account of service by revenue 
ght) los the alteration, removal or repair of such marks, and also 


* š 
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penalty: if any, imposed under that Chapter.” gate Se Se TU cay 
No 


tea 
- This section substitutes a new section 27 in the, principal Act which mae, the 
tenant responsible to maintain boundary marks. 
-, 6. Amendment of section 86. oj Bom. XCIX of 1958.—1n section 36 
of the principal Act, in sub-section (1), for the words =o years. ' the 
words “three years” shali be substituted. 
15. 72 Amondmeni of- section, 38 of Bom. XCIX of 1958. —In section 36 
of the principal Act, in sub-section (2), the proviso shall be deleted. ° ... 

8. Amendment of section 38 of Bom. AGIA of 1958. a section 38 

of the principal: Aet,— 
<, (a),,in'sub-géction (1), — : 

- (i) for the portion beginning with the = “andlord may” ana 
endine with -the words “terminate the tenancy” the following shall be 
substituted, ndmely :— | 

‘Jandlord may after giving to the tenant a flotics in writing at any 
time on, or before the . 15th day of February 1961, and making an appli, 
cation for possession under section 36.0n or before the 31st aby of March. 
1961, terminate the tenancy’! 3. : . 

N Gi the following proviso shall be added at the end, namely —" 

“Provided that, wheré any notice has been givén at any time before 
the commencement of the, Bombay Tenancy and Agricultural Lands 
(Vidarbhe Region.and. Kutch Area) (Amendment) Act,.186U (Mah. V 
of, 1961), then, notwithstanding that the period of one year mentioned in, 
that notice has- not expired, the, landlord, ın order. to, terminate the 
tenancy under this section, shall make an application for posgeasion not 
later than the 31st day of March 1961.” ; - 

' (b) in sub-section (3),- in clause (c), for .the words “income for his 
maintenance” substitute the words and’ brackets *‘mcome ‘for ' the’ main- 
tenance of‘ such landlord (not being a landlord Whose total holding 
whether as tenure holder or tenant or partly as tenure holder ae Thao 
as tenant does not exceed one family: holding and who ẹarng hig veli 
principally, by ‘agriculture or.by agricultural labour)” ; 

._,(c) in sub-section (4), in. clause (a), „for; the., proviso substitute the 
following, namely :— 

. “Provided that,— | -: 

* (a) where the total holding . of, a ‘landlord | expeeds one-third, ofa 
family holding but does not-exceed one family holding, the-landlord shall 
be entitled to. resume for, personal cultivation:one- -third of the family 
holding ‘or. half of the land leased by him, whichever is more, 

..(b)' where the total holding of, a landlord ig equal. to, or, less than 
one-third of a family holding, the landlord: shal pbe entitled to Fpqnme for, 
personal cultivation the entireland leased, by him.” 3. 

_ + (d) after sub-section (4}, the following: new, eee shall be inser, 
ted, namely :— 

“{4A). The provisions of: sub- section. (8) (except clauses (a) and ( (b): 
thereof) and, of sub-section (4) shall` not apply: to adandlord ans on 
ceasing to be a serying member of the armed forces, a plies, for possession 
of land, as aa in this section in, or ck re nate the, tenancy ot 


j 


ret 


his tenant.” He Aik, a. 


-Notes i 
‘This section amends section 38 of the A Act. 


9, Amendment of section 39 of Bom. | CIX of 1968—In section 3Ð, 
in sub-section (Ì), for the words, figures and letters “before the 30th day 


[fess my ed 
' 
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of September 1959” the words, braekets and figures “within one year 
from date..of the commenéement, of the Bombay Tenancy and agti- 

cultural landa (Vidarbha Region. and Kutch Area) ( ment) Act, 
1960” (Mah..V of 1961) ) shall be substi ituted. 

‘10. Amendment of section d3 of Bom. XCIX of 1958.—In section 43 
of the principal Act, in sul section (12), after the words “had not been 
pure ” the words “and the rent due, if not paid within the period 
or, extended period-referred to in. sub-section.(13), shall be.récovered. 
from the tenant as an arrear of land revenus and bald to the landlord” 
shall be inserted. 

13... Amendment of section.50° of Bom. XCIX of 1958. —(1) Section 
50 of the p rincipal Act shall be renumbered as sub-section (1) of that sec- 
tion, and in sub-section. (1),as so renumbered,— 

(a) for the words “In the case of a tenancy aeta in any area” the 

figures and brackets “Where, a tenancy is restored under section 
7, 10, 21 or 128A or is created by a landlord (not being a serving member. 
of the armed forces) in any area ’ shall | be substituted ; and | 

(b) after the words ‘from the commencement”, the, words ‘‘or as the 
case may be, the restoration” shall be inserted ;, 

(2) After sub-section (1) asso. renumbered, the following new sub- 
section shall be added, namely :— j 

(2) In the case of a tenancy created after the date referred to in sub- 
section (1). _by.aserving member., of the armed forces, it shall be lawful 
for such m to terminate the tenancy in the manner, and within the 
period, specified in sub-section (2) of section 38, and notwithstanding any- 
thing contained in ment i e to the contrary, his tenant who 
cultivates personally be entitled, within one year of the expiry of 
the period aforesaid, to, purchase the. land or such part thereo eof as will 
raise the tenant’s holding to the extent to which he is entitled under 

section 41, and thereupon, the provisions of section 38 and of sections 41 
to 44 (both inclusive) shall, 80 A as may: bo applicable, apply tọ such 
termination and purchase,” 

(3)-In the marginal note, after the word “tenancy”, the words Teg- 
tored o or” shall be inserted, 

: .Inseriion of sew section 80. in Bom. XCIX of 1958.—In Chap- 
ter ve of the principal Act, after section 80, the following new gection: 
shall be inserted, namely :— ` 

“SOA. Assum plion of m semoni of land whioh i amainad wouliivated, 
—(1). Where it appears to the Staté Government that for any two conse- 
cutive years, any holding by reason of any default of the holder or any 
other cause whatsoever not beyond his control, has remained uncultivated, 
or the full and efficient use of the holding has not been made for the = 

pose of abel the State Government may, after making auch in 

as it thinks fit, declare that the management of.such holding sta be 

RE by., Government, ‘and thereupon the Government shall assume 
T management, accordingly., The declaration so made shall be con- 

usive ; 

(2) On the assumption of management as aforesaid, the holding shall 
vest in the.State Governmert during the continuance of the management 
and thereupon the fore oing provisions of this Chapter shall apply mutatis 
muiandts as they apply in relation to a holding, the management of 
which is assumed under section 62 : 

Provided that, the manager may in spitable cases give such holding 
on lease at rent even Aes to the amont of the assessment thereof : 

Provided further that, where the management of a holding has been 
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amines sad 


assumed under sub-section (1) due to defanlt of the tenant, the tenant 
shall cease to have any right or privilege under Chapter II or III, as 
the case may be, in respect of such holding, with effect from the date on 
which such management has been assumed,” 


Notes 

This section inserts a new section 80A in the principal Act. The new section 
empowers the State Government to assume management of land which remains un- - 
cultivated for any two consecutive years. 

13. Insertion of new section 91-A in Bom. XCIX of 1968.—Atter 
see 91 of the principal Act, the following new section shall be insert- 

namely :— 

“SIA, Exompiion to salas by or in favour of co-operative PETR — 
Nothing in sections 89 and 91 shall apply to sales effected by, or in 
favour of, a Co-operative Bank registered under the Bombay Co-operative 
Societies Act, 1925 (Bom. VII of 1925)”. 

14. Amendmoni of section 106 of Bom. XCIX of 1968.—In section 
106 of the principal Act, after sub-section (2), the following new sub- 
section shall be inserted, namely : — 

“(3) Any order or decision of the Tahsildar in execution proceedings 
conducted under sub-section (2) shall, subject to appeal {if any) to the 
Collector, be final.’’. 

15. Amendmont of sectson 118 of Bom. XCIX of 1968.—In section 
118 of the principal Act, to sub-section (4}, the words “and publish in 
the Oficial Gazetie” shall be added. ` 

6. Amondment of section 119 of Bom, XCIX of 1968.— In section 
119 of the principal Act,— 

(a) for the words “powers wontecea” the words “powers conferred or 
duties imposed” shall be substituted ; 

7 to the marginal note, the words “‘and duties” shall be added. 

. Amondment of section 128 of Bom. XCIX of 1868.—In section 
ie of principal Act,— 

(i) in clause: (c), after the word, figure and letter “section 5A” the 
words, and letters “or section 5AA” shall be inserted; and ' 

(ii) in clause (e), the words beginning with the words “or to the lands 
_ taken under management temporarily” and ending with the words “right- 

ful holders” shall be deleted. 

` 18. Inseriton of new section 128A in Bom. XCIX of 1968. —After 
section 128 of the principal Act, the following new section shall be insert- 
ed, namely :— 

“128A, S$ siege sie ee Fd land taken under management by courts 
étc.—(1) In respect o Jand taken under management by a civil, reve- 
nue or e court;— 

(a) where the land was taken under management before the com- 
mencement of the Bombay Tenancy and Agricultural Lands (Vidarbha 
Region and Kutch Area) Act, 1958 (Bom. XCIX of 1958), and on such 
commencement there was a tenant on the land, or 

(b) where the land is taken under management at any time after the 
commencement of that Act, and any person is a tenant thereon on the 
date of the taking over of the management, 
and, if the tenant aforesaid has been evicted (otherwise than on any gro- 
unds specified in section 19), then he may within one year Írom the comi 
mencement of the Bombay Tenancy and Agricultura] Lands (Vidarbha 
Region and Kutch Area) (Amendment) Act, 1960 (Mah. V of 1961), Te 
entitled to apply to the Tehsildar to be placed in possession of the lanc, 
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(2) The Tahsildar, after holding an enquiry, restore Seer of 
such land to the person who a shall b to him under sub-section (1), and 
upon suth restoration the person be deemed to bea tenant for the 
purposes of this Act: 

Provided that, if there be some other person already in aneas as 
tenant, the Tahsildar shall only restore possession of ihe er the 
expiry ‘of that tenancy. 

(3) The provisions of this section shall not apply if the land describ- 
ed in clause (a) of sub-section (1) -has been sold at any time during the 

iod of fog vane but--before the commencement of the Bombay 
Menade d Agricultural Lands (Vidarbha Region and Kutch Area) 
Tere dad Act, 1960 (Mah. V of Piss 7 


This section inserts a new section enter me Act. The new section 
makes special provision for land taken under management by courts, etc. 

19. Amondsmont of sectton 129 of Bom. XCIX of 1968.—In section 
129 of the principal Act, after clause (c), the owas shall be inserted, 


namely :— 
“(d) to any land taken ander mangement by a civil, revenue or crimi- 


nal court : 

Provided that, from the date on which the land referred to in clanse 
(d) is released from such management, all the provisions of this Act shall 
apply thereto, but subject to the following modifications, that is to say— 
i (i) in the application of section 38 to such land, for the time men- 

tioned in sub-section (1) thereof E giving notice to the tenant and 

making an application for possession), there shall be substituted a period 
of one year from-the date of the release of land from such management, 
and the said section shall not apply so as to entitle a landlord to termi- 
nate a tenancy of a tenant (or his successor-in-title) in respect of whom 
he had an opportunity to termmate under section 38 ; 

(ii) if on the date on which the land was taken under management, 
the landlord .was personally cultivating the land then on the release of 
the land from management the tenancy of any person subsisting at the 
date of the release shall be deemed to be terminated, and the land shall 
be restored to the possession of the landlord ; 

- (iii) the right of the tenant to Si urchase the land under the relevant 
provisions relating thereto shall exercised within one year from ‘the 
expiry of the period during which the landlord is entitled to terminate, the 
tenancy as provided in clause {i).”’ 

20. Amondment of Schedule I to Bom. XCIX of 1958.—In Schedule I 
appended to the principal Act, the following entries shall be added at the 
end, and accordingly the provisions of section 132 of the principal Act 
shall a pply in relation to the repeal of the Central Provinces and Berar 
Cultivation of Fallow Land Act, 1948 (C. P. and Berar XVIII of 1948), 88 
they apply to the repeal of enactments specified in the said Schedule 
“1948 XVIII The Central Provinces and Berar Culti- The whole.” 4 

i vation of Fallow Land Act, 1948. l 





The Maharashtra (Second Supplementary) Appropriation Act, 1960. 
The following Act of the Maharashtra ture, having been as- 

sented to By the Governor on the 26th December 1960, was published in - 

‘the .Maharashira Govarnmont - Gazette, Extraordinary, Part IV, dated 


' December 29, 1960. 
Maharashtra Act No. XXZH of 1960 : 
* 


[ For the remaining a of the Act, see the Maharashiva Govern-- 
mort Gasette, Extraordinary, Part IV, dated December 29, 1960 Edstor.] 


—_— ee 
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The Bombay Legislature Members’ Salaries and Allowances 
(Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by. the Governor on the 20th December 1960, was published m 
the Maharashira Government Gaxette, Extraordmary, Part IV, dated 
December 29, 1960. 

Maharashtra Act No. XXIX of 1960 

An Act further to amend the Bombay Legislature Mombers’ Salarses 
and Allowances Act, 1966. 

WHEREAS it is expedient further to amend the Bombay Legislature 
Members’ Salaries and Allowances Act, 1956 (Bom. XLIX of 1956), for 
the purposes hereinafter appearing ; It is hereby enacted in the Eleventh 
Year of the Republic of India as follows :— . 

Short tile.—This Act may be called the Bombay Legislature 
Members’ Salaries and Allowances (Amendment) Act, 1960. 

2. Amendment of section 6 of Bom. XLIX of 1956.—In section 5 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956) (heremafter referred to as “the principal Act”), to 
sub-section (1), the following proviso shall be added, namely :— 

‘Provided further that, where a Member travels on a free pass under 
section 5A, he shall be entitled only to the difference between the amount 
of the travelling allowance admissible to him under this section and the 
amount of the fare for the journey.’”’. 

3. Sbsittution of new section 5A for existing section 5A of Bom. 
XLIX of 1956.—For section 5A of the principal Act, the following section 
shall be substituted, namely :— 

“SA. Free transit by road transport service.—E very Member shall be 
provided with one free non-transferable pass which shall entitle him at 
any time to travel by such road transport services (in any part of the 
State of Maharashtra in which those services operate); m such class of 
accommodation therein, and subject to such conditions, as may by rules 
or orders be prescribed in that behalf.” 


Notes 
Sectien 3 inserts new section 5A which provides for free transit by road trans- 
port service to every member. 


The Glanders and Farcy and Dourine Acts ion) Act, 1960. | 

The following Act of the Maharashtra islature, having been as- 
sented to by the Gouernor on the 26th December, 1960, was published in 
the Maharashiva Government ' Gazette, Extraordinary, Part IV, dated 
December 30, 1960. 

Maharashtra Act No. XXXIV of 1960 

An Act to extend the Glanders and Farcy Act, 1899, and the Dourine 
Act, 1910, throughout the State of Maharashira. 

WHEREAS it is expedient to extend the Glahders and Farcy Act, 
1899 (13 of 1899), and the Dourine Act, 1910 (5 of 1910), as inf force in the 
Bombay and Vidarbha areas of the State of Maharashtra, to the’ rest of 
that State ; It is hereby enacted in the Eleventh Year of the Republic of 
India as follows :— f - g ; 

1. Short title.—This Act may be called the Glanders and Farcy and 
Dourine Acts (Extension) Act, 1200. : 


otes $ J 
Object—-The object of this Act 1s to extend the Glanders and Farcy Act, 1899 
end Dourine Act, 1910 to the Hyderabad area of the State to bring about, uniformity 
in the law on the subject in the State. > 


4 
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For oo us Objects and Sera soo the Makarathira Government Gatis, 
V, dated Octobar 13, 1990. 


2. Eiension of Ac 13 o7 1899 and 5 of 1910 to rest of Stats of Maha- 
rashira—Each of following Acts, that is to say, — 
the Glanders and Farcy Act, 1899 (13 of 1899), and 

i the Dourme Act, 19105 of 1910), 
as in force immediately before the commencement of this Act in the Borak 
bay and Vidarbha areas of the State of Maharashtra, is hereby extended 
to the rest of that State. 

°3. Amendment of secttons 1 and 14 of Act 18 of 1899.—In the Glanders 
and Farcy Act, 1899 (13 of 1899), as extended by section 2,— 

(a) in section 1, in sub-section (2), after the words and letter “Part B 
States” the words “other than the Hyderabad area of.the State of Maha- 
rashtra” shall be added ; | 

)} in section bom _ 

i). in sub-section (1), for the words “may. make rules” the words 
ae by ‘notification m the Oficial Gaxeiis, make rules”. shall be substi- 
tu 


(ii i) for sub-section (8), the following shali be substituted, namely:— 

(3) All roles made under this section shall be laid for not less than 
thirty days before each House of the State Legislature as soon-as possible 
after they are made, and shall be subject to such modifications as -the 
State Legislature may make, during the session in which they are so laid 
or the session immediately OLENE E and publish in the Oficial Gasstie,"’.: 


. Section 3 makes amendments in sections 1 and 14 in Act 13 of 1899. 
4, Amendment of sections I and 14 of Act 5 of 1910.—In the Dourine 
Act, 1910 (5 of 1910), as extended by section 2,— 
_ `(a) in section 1, in sub-section (2), after the words and letter “Part 
B States” the words “other than the oo area of the State of 
Maharashtra” shall be inserted ; 
(b) in section 14, — MN 
-(i) ‘in sub-section (1), for the words “may make rules” the words 
“may, by notification in the Offictal Gaxctte, ‘make rules” shall be substitu- 
ted ; 


(ii) for sub-section (3), the following shall be substituted, namely:— 

(3) All rules made.under this section shall be laid for not -less than 
thirty days before each House of the State Legislature as soon as possible 
after they are made, and shall be subject to such modifications as the 
State Legislature may make, during the session in which they are so laid 
or the session immediately following, and publish in the Oficial Gaseis.”’. 

5. Repeal t Hyd. Act I of 1388F.—The Hyderabad, Surrah; Glan- 
ders, Farcy and-Epizootic Lymphangitis Prevention Act (Byd. I of 1338F) 
is hereby pened: 

Provided that, such repeal shall not afect— ` 

(a) the previous operation of the Act so repealed. or anything duly 
done or suffered thereunder ; or 

Pes y R obligation or liability acquired or inċurred under the 


wo any penalty or punishment incurred in respect of any offence com. 
mitted against the Act so repealed ; or 

(d) any investigation, legal proceeding or remedy in respect ‘of an 
such right, obligation, liability, penalty or punishment as aforesaid ; 
and any such mvestigation, proceeding or remedy may be instituted, con- 


tinued or enforced and any such penalty or punishment may be imposed, 
as if this Ae bad no been pases: 
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Provided further that, subject to the preceding proviso, anything 
done or any action taken (in (including orders or rules made) under the Act 
so repealed shall, in so far as it is not inconsistent with the provisions of 
the Glander and Farcy Act, 1899 (13 of 1899), be deemed to have been 
done or taken under the corresponding provisions of that Act, and shall 
continue in force accordingly unless and until superseded by anything done 
or any action taken under that Act. 


Notes 
Section 5 repeals Hyd ‘Act I of 1388F ard provides for savings thereunder. 





The Bo Legislative Council aries ga ieee aye 
and the s Bombey 1 islative Assembly (Speaker Dery Spent 
(Second Tasnad) Act, 1 
The A Act of the fete ace ture, having been as- 


sented to by the Governor‘on the 31st December, 1960, was published in 
the Maharashiva Government Gasctis, Paa. Part IV, dated 


January 8, 1961. 

Maharashtra Act No. I of 1961 
a Án Act further io amend the Bomb a E ‘Cowncsl (Chairman 
and ee Chairman) and the Bomba i Pere 08 Assembly (S rs and 
sear Speaker) Salartes and Aaris Act, 1966. 

WHEREAS i it is expedient further to amend the Bombay Legislative 

Council (Chairman and Deputy Chairman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, 
1956 (Bom. XLVII of 1956), for the purposes hereinafter appearing ; it is 
follows enacted in the Eleventh ver of the Republic of India as 
ollowsi—. 
‘* 2! Short #ile.—This Act may “be called the Bémbay Legislative 
Council (Chairman and eevee hairman) and the Bombay Legislative. 
Assembly (Speaker and Deputy Speaker) ae and Allowances ree 
Amendment Act, 1960. 


Notes i 
Object—‘‘Clauses 2 and 3 of the Bil empower the State Government to make 


Tales for regulating travelling and daily allowances of the Chairman, Speaker eam ad pied 
Chairman and Deputy Speaker. Such power already oxists in sections 6 and 12 of the 
Act. This provimon is of a normal character. 


Clause 4 of the Bill empowers the State Government to “make rules pasii ; 
ven 


the Deputy Chairman and the Deputy S The rule making power is intended 
for the purpose of excInding minor de from the main Act, and is also of a norma? 
character.” (Vide Statement of Objects and Reasona, printed in the Makarashira 
Government Gaistis, Extraordinary, V, dated October 31, 1960). 

‘ 2. Substitution o = section 6 for section 6 of Bom. XLVII of 1956.— 
For section 6 of the Bombay Legislative Council (Chairman and Deputy 
Chairman) and the Bombay Legislative Assemhly (Speaker and Deputy 
Speaker) Salaries and Allowances Act, 1956 (Bom. XLVII of 1956) (here- 
inafter. referred to ag “the principal Act’ ’), the following new section shall 
be and shall be deemed always to have been substituted, namely :— ' 

, “6. Travehing and datly alawances.—Subject to any rules made in 
this behalf by the State Government, the Chairman or the Speaker shall = 
be entitled to— 

(a) travelling allowance for himself and the embers of his family, 
and for the transport of his, and his family’s, effects— 

(i) in respect of the journey to Bombay from his usual place of resi 
dence outside Bombay, for assuming office, and 
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(ii) in respect of the journey from Bombay to his usual place 6i roni 
on sya ombay, on relinquishing office ; and 
rien Sec daily aye in: ‘respect of tours on public Duis 


ness Lirik 
Explanation. 7 The expression “Bombay? includes any other, place | 
appointed by thé State Government for the purpose of this section.” 
3. Substitution of new section 12 for section 12 of Bom. XLVI. of 
1956.—For section be the principal Act, ‘the following new section. 
be si ituted, namel 
' Allowancės | to Dap Chairman and Diputy Speaker, in other. 


ed ect to the’ section iL and to any rules made in 
this this behalf the State vernmeñt, rs ‘Deputy (Chairman or the Deputy . 
hari shail be entitled to— 


) travelling allowance for himself’ ‘and the members of his family, 
and a the transport of his, and his family’s, effects— ` 
l (i) in respect of the jqurney to Bombay from his. nsual place of resi- 
dence outside Bombay, for assuming office, and . 

{ii) in respect of the journey from Bombay to his ugual place a resi- 
dence outside Bombay, on relinquishing office ; and... 

(b) travelling and daily allowances in respect of tours on public buai- 
ness a by him. 

Explanation.—The expression ‘Bombay’ ‘includes any other Place 
appointed by the State Government for the puro. of this section.” ' 


Section 3 substitutes new ‘sébtlon 12 Be provides for an allowance to iagesies 
Chairman and Deputy Speaker in other caste.’ 

4. Insertion of new section 12A in Bom: XLV of 1966. ater gec- 
tion 12 of the princi Act as so substituted, the we new section 
shall be inserted, namely :— 

“12A. Advances to. Deputy Chairman and Deputy S for 
chase of motor car.—There may be paid to the Deputy C an the 
Deputy Speaker, each, by way of repayable advance such sum' of money, 
on such terms and conditions, as may-be determined by rules made in 
this behalf, for the purchase of a motor car in order that they may be able 
to discharge conveniently and efficiently the duties of their office.” 


The Bombay Local Fund, Audit’ (Extension and Aaima Act, 1960. 
‘The following Act of'the Maharashtra: Legislature, having been as- | 
sented to by the Governor on the 10th- January 1961,-was published in ` 
the Maharashiva Government Gazete, oases Part EV, ' dated 
January, 12, 1981.: i 
Maharashtra Act No. "II of 1961 : 7 
An Act to extend the Bombay Local und, Audit Act, 1980, .to the rest 
of the State of Maharashtra (except Groater Bombay); and for that and cer- 
tain other’ poses further fo amend the said Act. | 
WHEREAS it is expedient to extend the Bombay Local Fund Audit 
Act, 1930 (Bom. XXV of 1930), to the rest of the State of Maharashtra 
(except Greater Bombay), and for that and certain other. purposes further’ 
‘to amend the said Act; It is ane enacted in the Eleventh Year of the 
i eae of India as follows :— 
Short title aud commencement. —(1) This Act may be called the - 
Bombay Local Fund Audit' (Extension and Amendment) Act, 1960. 
(2) It Shall come into force on such date. as the State - ‘Government 
may; by’ notification in the Official Gazette, RE POMS: i, 
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Notes l e 
—The object of this Bill is to extend the Bombay Local Fund Audit 
Act, 1 (Bom. V of 1930) to the rest of the State of Maharashtra (except 
Greater Bembay), to repeal the Central Provinces and Berar Local Fund Audit Act, 
1933 (C. P. and Berar IX of 1933) and to make further amendments in the Bombay 
Act so extended.” (Vide Statement of Objects and Reasons, printed in the Maha- 
raskira Government Gassiis, Extraordinary, Part V, dated October 22, 1960). 

2. Extension of Bom. XXV of 1980 to rest of Maharashtra State SON 
Greater Bombay.—The Bombay Local Fund Audit Act, 140 (Bom. V 
of 1930), as in force in the Bombay area of the State of Maharashtra, 1s 
hereby extended to the rest of that State but excluding Greater Bombay. 

3. Amendment of long title of Bom. XXV of 1930.—In the Bombay 
Local Fund Audit'Act, 1930 (Bom. X XV of 1980), as extended by section 
~ 2 (hereinafter referred to as “the principal Act”), in the long title, for the 
words “Bombay Presidency except Greater Bombay” the words “State of 
Maharashtra except Greater Bombay” shall be substituted. 

4. Amendment of preamble to Bom. XXV of 1930.—In the preamble 

to the principal Act,— 
: (1) for the words “Bombay Presidency except Greater Bombay” the 
words “Sate of Maharashtra except Greater Bombay” shall be substitu- 


(2) the portion beginning with the words “And whereas” and ending 
with the words “passing of this Act” shall be deleted. i 

5. Amendment of section 2 of Bom. XXV of 1930.—For section 2 of 
the principal Act, the following sball be substituted, namely :— 

“2. Exteni.—This Act extends to the whole of the State of Maha- 
rashtra, except Greater Bombay.”. 


Notes 
‘Section § extends the Hon of this Act to the whole of the State of Maha- 
rashtra except Greater Bombay. 


6. Amendmont of seciton 3 of Bom. XXV of 1980.—(1) Section 3 
shall be renumbered as sub-section (1) of that section, and in sub section 
(1) so renumbered, — 

(a) in clause (a), for the word “Examiner” the words “Chief Auditor” 
shall be substituted ; 

(b) im clause (aa). for the words “the president or chairman of the 
local authority” the following shall be substituted, namely :— 

“in the case of the Municipal Corporation of the City of Nagpur, the 
Municipal Commissioner for that City, and in the case of any other local 
authority, the president or chairman thereof ;’’: 

(c) after clause (aa), the following clause shall be inserted, namely:— 

“(aaa) ‘Chief Auditor’ means the Chief Auditor, Local Fund Accounts, 
and includes the Deputy Chief Auditor, Local Fund Accounts;”; 

(d) clause (b) shall be deleted ; 

=~ (e) in clause (c), for the words and figures “Bombay Primary Educa- 
tion Act, 1923 (Bom. IV of 1923)” the words and figures “Bombay Pri- 
mary Education Act, 1947 (Bom. LXI of 1947)” shall be substituted. 

(2) After sub-section (1) so renumbered, the following sub-section 
shall be added, namely :— 

_ (2) On the commencement of the Bombay Local Fund Audit (Exten- 
sion and Amendment) Act, 1960 (Mah. ITI of 1961), any reference to the 
Examiner of Local Fund Accounts or the Assistant Examiner of Local 
Fund Accounts in any rule, requisition or order made under this Act, or in 
any other law for the time being in force, or in any instrument or docu- 
ment, shall be construed as a reference to the Chief Auditor, Local Fund 
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Accounts or, as the case may be, the Deputy Chief Auditor, Local Fund 
Accounts,”. 

7. Amendment of section 6 of Bom. XXV of 1930.—In section 6 of 
the principal Act,— 

(1) in sub-section (2), the portion beginning with the words, “not 
being less” and ending with the words and figures “Municipal Boroughs 
Act, 1925 (Bom. XVITI of 1925),”’ shall be deleted ; 

(2) in sub-section (3), for the words, ‘‘the Commissioner or the Exa- 
mijer the words “the State Government, Cammisssioner or Chief Audit- 
tor’ shall be substituted. 

8. Amendment of section 8 of Bom. XXY of 1930.—In section 8 of 
the principal Act, for the word ‘‘Examiner” the words “Chief Auditor” 
shall be substituted. 

9. “Amendment of section 9 of Bom. XXV of 1930.—In section 9 of 
the principal Act, for the word “Examiner” the words ‘‘Chief Auditor” 
shall be substituted. 

10. Amondment of section 10 of Bom. XXV of 1980.—In section 10 of 
the principal Act,— 

(1) throughout the section including the marginal note (but exclud- 
ing the proviso to sub-section (3) and sub-section (5)), for the word “Exa- 
miner’, wherever it occurs, the words “Chief Auditor” shall be substi- 
tuted ; . 
(2) in sub-section (1), for the words “three months” the words "four 
months” shall be substituted ; 

(3) in sub-section (3),— 

(a) for the words “three months” the words “four months” shall be 
substituted ; 

(b) in the proviso, for the portion beginning with the word “submit- 
ted” and ending with the words “State Government may direct.”’, the - 
following shall be substituted, namely :— 

“sent by the Chief Auditor to the head of a department or such other 
officer as the State Government may direct, specifying in the report 
a) particular the portions thereof to be published under sub-section 

a. | 

(c) the following proviso shall be added at the end, namely :— 

“Provided n A that, if the amount involved in any defect or ir- 
regularity to which objection has not been withdrawn under (a) of sub- 
section (2) does not exceed fifty rupees, the Chief Auditor may, if he con- 
siders it ought to be condoned, condone such defect or irregularity and 
make a note to that effect in his report.” 

(4) in sub-section (4), at the end of clause (ii) of the proviso, the 
following shall be inserted, namely :— 

“and by inserting a notice in the regional language in such news- 
A e copy has been affixed for inspection of the public accord- 
ingly.” ; 


©) for sub-section (5), the following sub-sections shall be substituted, 
namely :— 

(5) If the chairman fails to give the intimation or explanation 
referred to in sub-section (1) within the period therein mentioned, 
the Chief Auditor shall bring the fact tọ the notice of the Commis- 
sioner. Thereupon, the Commissioner may publish in the regional lan- 
guage in any newspaper circulating m the district such portion of the 

ief Auditor's report under section 8 as may be specified by the Chief 
Auditor dr as the Commissioner may select, together with any observa- 
tions which the Commissioner may make on such report, The cost of 
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such publication shal] be forthwith paid by the local authority conterned. 
If the cost is not so paid, the Commissioner may make an order directing 
any person, who for the time being has custody of any moneys on behalf 
of the local authority, as its officer, treasurer, banker or otherwise, to pay. 
the amount of such cost from such moneys as he.may:have in his hands . 
or may, from time to time, receive, and such person shall be bound to 
obey such order. Every payment made pursuant to such order „shall be 
a.sufficient discharge to such n from all liablity to the local authority 
in respect of any amount paid by him jout of the moneys,of. the local 
authority soheldbyhim: |, , . T 
Provided that, the Commissioner may— l 
(i) in the case of a local authority, whose annual income is less than 
Rs. 1,00,000 but ‘more than Rs. 50,000, publish a summary of such -report 
of defects and irregularities, explanations and the final report jn the regi- 
onal Fie a in any such newspaper, and ' T ean ee 
(ii) in the case of a local authonty whose annual income is Rg.,50,000 
"or less, cause a copy,of such report of defects and, irregularities, explana- 
tions and final report to be kept at such conspicuous place within the 
limits of the local authority as he may think fit and a notice to be pub- 
‘lished “in gucli newspaper that such copy has been kept for inspection of 
the public accordingly. are ) ar 
(5A) If a local authority fails to comply with any.of the provisions of 
sub-section (4), the Commissioner may cause the relevant reports and 
explanations or summaries thereof to be published in accordance with the 
provisions of sub-séction (5), so far as they may be applicable, as if there 
had been a failure to give the intimation or explanation reqnired by sub- 
section (1), and ‘the ‘provigions of sub-section (5) shall apply also for . 
recovery of costs of such publication made by the Commissioner.” ! 
11. Amendment of section 11 of Bom. XXV of 1930.—In section 11 
of the principal Act,— : | 
: in sub-section (1\— E l ae 
a) for the words, brackets and figures “recommendation of the 
Examiner or of any head ofa department under the proyiso to sub-section 
(3) of section 10,”, the following shall be substituted, namely :-— 
“recommendation of the Chief Auditor under sub-section. (3) of sec- 
tion 10, or the head of the department, or other officer, under the first 
- proviso to that sub-section,’ ; ` i 
(b) in the proviso, for the words and figures “for any period prior to 
the Ist April 1930” the following shall be substituted, namely :-— 
“for any period— ` ree oc 
(i) in the cage ofa local authority in the Bombay area. of. the ‘State, 


prior to the 1st April 1930 ; ; l ed 
(ii) in the case of any local authority in the Vidarbha region, prior to 
the 8th October 1932, and : 
l E in the case of any other local authority, prior to the ist April _ 
l 53 l ; 

(2) after sub-section (3), the fdllowing sub-section shall be added, - 
namely :— 

“(4) If the Commissioner after considering the recommendation of the 
Chief Auditor under sub-section’ (8). of section 10, or of the head of the 
department or other officer under the first proviso to sub-section (3) of 
section 10, as the case may be, and after obtaining the explanation of 
the person concerned, or making such further enquiry as he may consider 
necessary, decides not to proceed further in the matter, he may waive the — 
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obfection after his reasons therefor, and shall commmnunicate 
the same to. the ho cn ae oF- 'thehead of tho. ‘department or other 
officer /-as tthe case magbe 

12.. Amendment-of sechiow 12-of Bom: XXV. oft1980.-=In-vseetion - 12 
ofthe principal Act, dn sub-section (2), for the pprtion’b with the 
words ‘‘on an application” and ending withthe: ‘words “ot the Colleetor’ 
the words /‘ds an arrear of-Jand.revenue” shall bewsubstituted,.: 

13.. Amondmoni of section 13.0f Bom: XXV of.1980.—In section 13 
of the Lag Act, for sub-section (2),:the-follo “be substituted, 
nartel 

AN The authority hearing the application iy, if it thinks-fit, stay 
all proceedings on the certificate pe XRY” of the a lication. aH! 

14." eee ern of Bom, X 0 dias section 15 
of the principal Act,— 

(1) in smbesection (1)— ke'rales’? the worda b; 

or‘the words “may, ma les: may, otifioation 
in the Oficial Gaxatte, make rules” shall pean, di 

(b) A te Gest shall. be added at:the end, namely, ;— 

“Provided that, the State Government may ander (hie aech. ‘make 
rules generally ‘for: all local authorities, or sspenially for any class of local 
authorities, regard being had to the special or local circumstances prevail» 
ing in or in relation to the areaof the local anthority'or authorities con- 
cerned, or for other. reasons, which. be ~speeified:: and the State 
Governmennt may also for the like réagon, exempt sme slags, sae! 
authorities from any-of the provisions of the general ry! zalea e's A 


(2) in sub-section (3), for the portion g.with 
rules” a E with-the words,‘rescind the rule” the. $ the words “sich be 
substituted, namely.:— 
“All rules made under this: ‘section: shall: be Jaid dor - not . leas tc 
- thirty days*before each House of-the State iglature.as soon 
after they. are: made, and hall be subject to spch sch dicta as tae 
State Legha ae ker ; PENT seseion in which they are, eae 
' or the- n, y follo 
15 "Insertion of new sections 17.and 18 in Bom, XXV of tan —After 
section 16 of the principal Act, the dollowing sections be inserted, 
el 
irona "Repeal of C: 'P: ‘S Berar IX of 1938 ond savin com" 
mencement. of this Act in thé ‘Vidarbha regidn’ of ‘the’ Sito, the the Cot 
Provinces and- Berar Loca] Fund.Audit Act, 1983'-(C.. Pand Berar‘IX of: 
ae ‘in a ace aranan to that region, shall-stand ‘repealed : i 
ded that. stich repeal shall not effect— - : 


a Haren tion of the Act so repealed ; or : 
b) Pu or "}iabilit ay SEAN HEES: OF incurred under the Act bo re- 


: ) lo. any penalty, forfeitdrg ‘or. oprah ‘iney ii, 
indian RER against. any of provisions ‘of’ tee ats aje à g 7 


FG) any investigation, l 1- proctediag reriiédy y in'réspéct i 
nves on, lega ng or of-an 

such wight “Habilit ; penalty, ‘forféiturte or punistirnenit „as afóřęgaid ; y 
and any such investigation, legal proceediig or “remedy may . bé” insti- 
tuted, continued or enforced, and any such ‘penalty , lorfeiture or punish- 
ment .may. be imposed_as if this Act had not o 

Provided. further that, a Ee the’ preceeding’ eas 
done or any, action , taken. cluding any eppointment o oad ation’ 
_ report madr. koua order, instruction or direction issued, rile g 
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hoe berks oof txie nG ' Pon 
ed, certiicatè “obtained or. permission gratited) under the 2 ed Act 
shall, in so far as it is not inconsistent with the ‘provisions of Act, be 
deemed to have been‘done or taken ‘under the corresponding provistons of 
this Act, andiahall: continué to bein force ty, unless and unti} 
superseded! by.anything done or action taken’ under: Act.: >. l 
18. Provisions of tus Ad fo apply in adeition to any other law relai- 
sug to audii: of accounts of local éuthorities.—The provisions of this Act 
ghall be in addition to,.and not in derogation of, t rovisions: of any 
other law for. the time rane in Torce providing for au t of the accownta 
of any local authority." ei S Apia a a 


X Notes - t 

on 18 faserts now section 17. in he peindlpal wh 
seen SE i he ae ae a Se pim aid 

ee of local authorities. 

pie The Indian Forest (Maharashtra Unification and Amendment) 

The following Act of the’Maharashtra Legisiature, having been assen- 
ted to by:the President on the 30th’ January -1961, was published in the 
| Makaraskira Government Gaxsite , Extraordinary,” ‘Part IV; dated’ February 
3): 1961, À ues EEES: 

ba te Maharashtra Avt No. VI of 1961, z H Pipa soa 
ign w ‘Act to provide for wniformity in the laws relating to forésts.. por the 
otherwise than ‘across customs frontiers) ‘of forest. produce in the’ 
State 0 Maharashira, and for thatvand certzin other other purposes further ‘to 
amen thé Indian Forest Act; 1927. | a y 
eos it-is' expedieht “to provide- tor unilorinity: in the law 
ting to forests and the transit (otherwise than across custom* frortiets). 
er forest produce‘in the State‘of Maharashtra, and for: that ‘and‘cettain 
ether purposes further tó airienid ‘the Indian - Forest ‘Act, 1927 - (XVI. of 
¥927) ; It ‘is: ‘hereby, ‘enacted in lahe Fov Yearof acted daria of 
Jadian as follows :— fae Jee ee ee oe 

1. Short title.—This : Act may y Het ihe Intien "Foret ‘(Mabare 

shtra Unification at bid Amendmenį) Act,” ) Act, 1860, +9 os be oor 
“The Object of this Act ia to extend the Indian Forest Act, 1927 ‘to, 

the whole of the State of . thereby: to bring about ant f 
the law relating to iorests A the transit (o than across customs fron 
ef-forest produce and to repeal’the seas et laws in force and'to amend’ the 
Indian! Forest: Act,-1927, to facilitate the ' oetan aud: better. preser a ge or of. me 
Limited forest resources of. the State. (Vide. Statement: of Objects and R 

ee Gassie, Extraordinary, Part’ 7 dated" J Tuly 


1an: 

Uniformity ' of Act XVI i 1927 throughout State and consequential 
piévisionen “For the purpose’ o of p roviding natlorinitg in the’ law’ relating 
to forests and the transit {otherwise than across customs frontiers) ‘of.’ 
forest produce in the State df Maharashtra, the provisions of the ‘Indian 
Forest Act, 1927 (XVI of 1927), (except Chapter VI and section 41A: 
thereof), as in force the State’ Shall be the commencement of this Act: in’ 
thé’Bombay area of the State, $ be s0,in force throughout the State of 
Maharashtra ; ‘and accordingly, 

a all ‘ainendments made by’ each ' of: the following hits, that is to 


the Madhya Pradesh, Indjan Forest (Amendment} Act, 1950 MPi 
XX Ì of 1950), an and 
~ (H) the India Forest’ (Madhya Pradesh Amendment). Act, 1954 (M. P. 
XX òf 1954), ” 
to the Indian Forest Act, 1927 (XVI of 1927), shall in their spelicfion to 
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the Vidarbha region (except as things done or omitted to be 
done), cease tó have effect, and shells d` 

b (b) dll améndments made’ ‘to H Te Forest Act, 1827 (XVE of 
1927), in their ‘application to the Bay area òf the State of Maharash- 
tra‘and in force at the commencement of” this Act,’ shall be'deemed to be 
ad to, and' shall be im force in, the remaining part of the State ; j 
an C 

: (c) the ‘Hyderabad Forest ‘Act’ {355E IT of 1355 (excep t 
Chapter VII thereof) shall stand repealed. e : 

3. Amsndmehi of section l'of Act XVI of 1927.—In section 1 ‘of the 
Indian Forest Act,, 1927 (XVI of Hee ee application to the whole of 
the State of MaHarashtra as provided by ‘secti ono (hereinafter referred to 

as “the principal Act’’),— 

(i) to sub-section (2), after, the words and letter “Part’B States”, the 
words “other thari‘ the Hyderabad: area of the State of Maharashtra” 
shall be added ; ane : 

„Gi to sub-section (3), the following proviso shall be added, namely: 

yvided that, on the commencement of the Indian Forest (Maha- 
rashtrg Unification and Amendment) Act, 1960 (Mah. VI of 1961), this! 
Act shall ‘be in fores , in the Hyderabad area of the State of Maharash- 


tra”. 
Notes wet gba rae 
. Section 3'miakes emendmente In section Lof Act XVI of 1827. © er om! 


4. Amondment of section 2 of Act XVI of I 1927.—In section 2 of the 
sere ig Act, after “clause - (4A), ), the following! clauses: shall be inserted, 


n 
ABY T Ppolice Offider’ means a Polite Officer ab defined ir in the’ ‘Borhbay 
Police Act, 1951 (Bam. XXII of 1951y; 
„ (4C) , ‘Revenue Officer’ means a Revenue pire ag defined in the 
Bo mbay Land Revenue Code; 1879 (Bom: V'of 1879), or; where that Code. 
is not in force, as defined in a law correspo n to that Code’. - : 
; Insertion of nets’ ssciton 2A in Td. drei, L Atter section 2 
of the srincipal Act, the following section shall be heerted, namely ‘—'~' + 
“ZA, ' Construction of certain references id-Contral or Eomh Acts. — 
In the application of this Act to any area of the State of M tre 
other than A Bombay aréa thereof, any-reference to a provision of a 
‘61, Bo mbay ‘Act shall, : where no such Att fs in force'in ‘that area,’ 
be anA i) a Teleca to` thë provision of the corresponding law, if 
any, in force in thåt area.”. oe me 


A T E T providing for the construction of ceriain rete 
rences to Central or Bombay Acts. .,, ; 

6. Amondmoni of section 12 of Act XVI of 1927. — Section 12.0f the: 
princtpal‘Act shall be re-numbéred as sub-section (1), of that section, and 
after the sub-section: so renumbered, ‘the following. sub section shall re in-i 
serted}'namely :—''-:-- |! 

(2) A copy of the order ander sub- ection (1) shall A 
nished to the claimant by the Forest Settlement: Officer, and another ¢ 
of that order shall bé forwarded to the. Forest Officer who attended. t 
inquiry or, if no such Officer attended, to the Divisional Forest Officer.!’. : . 

7. Amendment of section 26 of Act XVI: -of 1987, —~In section 26. ‘ott 
the principal Act,— 

(i) in sub-section (1 ), for the words beginning with the brackets and. 
letter “(b)'t -and ‘ending with the words “or who, a a reserved resi 


the IOONIDE shall be substituted, namely :— ri 


Ia - 


A 


"> 
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“(b) sets fire’ to a reserved forest. or to a proposed i ‘forest in land 
respec of which a notitcatan declaring: the d eState ee 

to constitute it forest has been issued under section 4, 
aah contravention ;of any -rulég made b ate State Government in this 
behalf; kindles. such forest any fire of yes any fire, burning, in, each z 
manner as to en such a forést ; 


or who, in a- forest or, a proposed forest in la notified as afore 
ee 


ae after sub-gection | (3),, the - following sub-section shail be inserted, 
a OE Where a person is. convicted , under paas (0) or t of rub-sec\ 


i ' 'a Fores er, OF © | is 
-= gE e The R obo R or, or. |. 
uo Otcee Gok bélow the rank of a | Or Tehsil, 


may evict ‘Aim from . the forest’ or lind fn rélation to which hè has.com- 
mitted, the 
1 & wor moni ` òf section 33 ‘of Act XVI o 1027.—Ii section 33 of 
the princi "at after sub-section (2), the ‘fo wing sub-sectio# shall 
be , namely :— 
“8) Where ‘a: person is’ convicted of Tan offence under sub-section 


“fa ‘a Forest Officer not below the rank of eror = 
“> TP) a Bob Ot not tothe rank of Su tor, or 

o a.Revenne, Officer not. below the rank. of Mahalkari r. Tebsildar,” 
may evict him from the protected forest-i relation tó w he has com- 

mitted the offence”... 


. 9. Amondment e section: 35 of Ack XVI of 1987 ]ni section 35 of 
the principal Act,— 


ja ), in, sub-section (ap for. the ‘words’. gx ‘ months” the worda/‘one 
y 
(i) after a i ai), the following . sub-section KAN bé inberted, 


E 6A). ee ee eee eee (3) has been served on. 
the owner .of a forest, in accordance. with sub-section (§), any Ded 
Sequiring , thereafter the A aa ownership of thàt forest shall a 

y the nofice as if it had sérved on him as an owner and he-shall 
accordingly alae with the notice, ‘requisition and notification, if ajy; 
issued: under-this sec 


(iii) after ager (ey, ‘the following sub-section shall. be- “inserted: | 

eal Ang person contravening any a dbe prore of a: noticon 
issued: under sub-section (1) shall, on:conviction, ,be punished with impri- 
sonment for a term vee may extend to six months, or with: ‘fine, or-with. 
bo oe = « * 
re 10. Amendment of ‘section 84-0 of Aa XVI of 1997 «— In section: 64 of 
the:principal Act, in’ nee 1); tor the words: “Any ‘Forest..Officer or, 
Police Officer’, the words “Any. onest Oticer, ‘Police Officer: or - ‘Revenue. 
Officer’ shall bé substituted: 
11. Amendment of section 66 of Ack XVI of 1927. —In, saétion: 65 of; 
of the cipal Act, for the words “a Ranger”, the words “a Ranger, any 
Police r-of- a rank. not ;inferior to that: of REENE any‘ 
Revenue Officer of a rank not inferior to that of Mah or -Tehai i, 
shall be substituted. 
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12, Amendment of section 64 of Aci XVI of 1987.—In section 66 of 
the principal Act, for the words “Every Forest Officer and Police Officer” 
the words “Every Forest Officer, Polico Officer and Revenue Officer” shall 
be substituted, ` p ' ; 

a 13. Subsitintion i pon Pa of Act XVI of 1987,—For section 68 of 
the principal Act, the following ‘section shall be substituted, namely, :— 

68. Power to compound offences,—(1) Subject to the provisions of 
sub-section (3), the State Goverment may, by hotification in the Oficial 
Gazette, empower a Forest Officer— 

«~ (a) to accept from any person about wham a reasonable suspicion 
exists that he has committed any. forest offence, other than an offence 
8 ecified im section 62 or section 63, payment of a sum of money or, at 

discretion, an undertaking’ in writing to pay a sum of money, by way 
of compensation for the offence which’auch ‘person is suspected to have 
committed, and w 

(b) when any property has been seized as liable to confiscation, ta 
release the same on the payment of, or at his, discretion, on acceptance 
an an undertaking in writing to pay, the value thereof as named by such 
officer, 

(2) On the payment of, or on acceptance of an pndertaking in writing 
to pay, such sum of money, or such named value, or both, as the case may 
be, to such officar, the auspected person, if in custody, shall be discharged, 
the property, if any, seized shall be released, and no further proceedings, 
other than under section 82 where necessary, shall be taken agamet 
guch person or property, " 

(3) A Forest Officer shall not be ampowered under this section unless 
he isa Forest Officer of a rank not ‘inferior to that of a Ranger and is in 
recejpt of a monthly salary amoun to at least one hundred rupees, 
and the sum of money onli or agreed be to accepted as compensation 
under clause (a) of mb-section (1) shall in no case exceed the sum of five 
hundred rupees,” | 


i Notes 
Seotion 13 insorta new section 68 which deals with Power to compound offences, 


14, Amendment of section 71 of Ack XVI of 1937.—In section 71 of 
the principal Act, for the words “eight annas”, the words “fifty naya 
peice’ shall be substituted, - i : 

15, Amondmont of section 78 of Aot XVI of 1887.—Section 78 shall 
be re-numbered as sub-section (1) of that section and after the sub-section 
so re-numberd, the following sub-section shall he Ingerted, namely :— 

| (2) All rules made by the State Government under this Act shall be 
laid for not less than thirty daye before each House of the State Legisla- 
ture aa goon ar possible after thay are mada and shall be subject to such 
modifications as the State Legislature dia restos during the sosaion in 
which they are s0 laid, or the seagion immediately following and publish 
in the Oficial Gasatie,”’. ? 

16. Amendment of. section 69 of Aoi XVI of 1987.~~In section 82 of 
the principal Act, after the words “such produce’, the worda and figures 
tor on .a.coount of aompensation or value of property agreed to ba paid 
under eection 68" shall ba inserted, | l 

17. Sawngi=- Tho ee of the provisions of the Hyderabad Forest 
Act, 1385F (Hyd. II of 1856F), by section 2 shall not effect— 

(a) the previous open of the Act so repealed, or anything duly 
done or suffered thereunder ; | 

(b) any right, privilege, obligation or liability acquired, accrued of 


\ 


l 
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incurred under the Act so 'repealed ; or ` 
(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any of the provisions of the Act so re- 


; Or | 
= {d) any investigation, 1 proceeding or remedy in respect of any 
such right, privilege, tee liability, penalty, forfeiture or punish- 
ment as aforesaid, je 
and any such investigation, legal proceeding or remedy. may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be im , as if this Act had not been passed: . i 
Provided that, subject to the preceding provision. anything done 
or any action taken (including notifications and directions issued, rules, 
appointments, authorisationa, inquiries, orders, declarations, assignments 
or seizures of property made, forest courts established, powers or sanction 
given, licences, permissions or passes granted, proclamations published, 
entries recorded, notices issued or served, control or management ot forest 
assumed and bonds executed) by or under the provisions of the Act so 
repealed shall, in so far as it is not inconsistent with the provisions of the 
principal ‘Act as amended by this Act, be deemed to be done or taken 
‘under the corresponding provisions of the principal Act and shall, until 
altered, repealed or amended by anything done or any action taken under 
the principal Act, continue in force accordingly. ; , 


The Bombay Municipal Taxes and Urban Immovable Property Tax 
(Validation in Certain Areas a of Greater . 
are ) Act, : 
The following Act of the Maharashtra Legislature, egies been 
assented to by the President on the 2nd February 1961, was Pi lished 
in the Maharashiva Government Gasxetis, Extraordinary, Part , dated 


February 8, 1961. 
Maharashtra Act No. VII of 1961. 

An Act to validate. the levy by the former municipalities of Malad, 
Kandsoalt, Borivali and Mulund of cortain municipal taxes, and the collec- 
tion thereof (including the collection of the arrears of taxes which vested by 
virina of sectson 191 of tha Bombay Distrid Muncipal Act, 1901, im the 
municipaliiiss om the dats of their establismeni) by or\ on ‘bshalf of those 
municipalitiss, and by the Municipal Corporation of Greater Bombay as 
successor to the aforasaid municipalities ; to provide for the recovery: of the 
unpaid balance of thosa taxes (including the aforesaid arrears) by the 
Municipal Corporation of Greater Bombay ; to validats the levy -and collec- 
tron of the Urban Immoveable Property tax in those areas during a certain 
period, and to provide for the recovery of the unpaid balance of that tax by 
ihe Municipal Corporation of Greater Bombay ; and for purposes. connected 
with the matters aforesaid. 

WHEREAS, the notified area committees of Malad and Kandivali 
were, on the Ist day of May 1951, constituted municipalities by those 
names, under the Bombay District Municipal Act, 1901 (Bom. III of 
1901), (hereinafter in this Act, referred to as “the District Municipal 
Act’’) by Government Notification in the Health and Local Government 
Department No 4456/33. dated the 22nd November 1950 and by Govern- 
ment Notification in the Local Self-Government and Public Health 
Department No, 8674, dated the 27th November 1950, respectively ; 





oH 
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AND WHEREAS, the notified area committee of Borivali was, on 
the Ist.day of June 1951.'constituted a municipality by that name, under 
District Municipal Act by Goverhment Notifi¢ation in the Local SeH- 
Government and Public Health Department No. 4458/33, dated the 29th 


December 1950 and whereas the municipality was su during the 
Peres commencing on the ‘14th. day of } y 1954 and ending on the Ist 
ay of Feb 1957; dh 


AND REAS, ‘the village side ae Mulund was, on the 15th 
day of June 1952, constituted a rounicipality by that name, under the 
District Municipal Act By Government N aial in the Local Self- 
Government and Public Health Department No. 6470/33, dated the 27th 
February 1952 ; , 

AND WHEREAS, the aforesaid municipalities were included within 
the limits of the Municipal Corporation (of Greater Bombay on the Ist 
day of February 1957 under the Bombay Municipal f Further Extension 
of Limits and Schedule BBA (Amendment) ] Act, 1956 (Bom. LVI of 
19568) ; 
AND WHEREAS, the aforesaid municipalities levied or purported 
to levy, and during certain periods collected, certain municipal taxes, 
and also collected the arrears of the taxes levied by the notified area-com- 
eared lt in them when they were constituted municipalities ; 

WHEREAS, the Urban Immoveable Property tax (including 
arrears thereof which vested in the municipalities at the date oftheir ` 
constitution} was also collected by those-municipalities ; 

AND WHEREAS, the Municipal Corporation of Greater Bombay as 
successor to. the municipalities collected under ~ paragraph 4 of Schedule 
FFA to thé Bombay Municipal Corporation Act (Bom. III of 1888) the 
municipal taxes and the arrears aforesaid, and also the Urban Immove- 
able Property tax ; 

AND WHEREAS, doubts have arisen as to validity ofthe levy and 
collection of the municipal taxes, the collection of the arrears of taxes 
vested in the municipalities when’ tiy mere constituted, as also the levy 
and collection of the Urban Immovable Property tax jn those areas ; 

AND WHEREAS, it is expedient, to remove those doubts, and to 
validate the levy and collection’ af the municipal taxes, and of the collec- 
tion of the arrears aforesaid, as also of the Urban Immoveable Property 
tax in those areas, and to provide for t the, continyance of the ‘collection of 
ey taxes aforesaid by ‘the’ Municipal“ Corporation; and to: provide for 

ses connected with the matters aforesaid ; It is hereby enacted i in 
the eventh Year of the Republic of In mo BE follows :—. 

j. Short tiils.—This Act may be the Bombay Municipal Taxes 
and Urban Immoveable Property Tax (Validation in Certain Areas of the 
Extended Suburbs of Greater Bom ey) Act, 1960. ., ; 


Oblect—The said Act validates “ne levy and ‘collection of thet ar | 


cipal taxes, the collection of the arrears of taxes vested in the municipalities. when | 


they were constituted, as also the levy and collection of Urban Immoveable Pro- 
tax, in those areas’ The Act further provides for the contingance of the 


perty 
collectian of the unpaid balances of the taxés aforesaid the Municipal 
tion and for connected matters.” ' [ Vide Statement of Ob ects and Reasons ted 


Tae Maharashirva Government Gasstio, Extraordinary, Part y, dated November 22, 
1661) yo 
2. Definitions.—1n this Act, unless the context seatiines ‘otherwise, — 


(a) “municipality” means the Tomer mancipaMy of. Malad, Kandi- 
vali, Borivali or Mulnnd ; 
(b) “municipal taxes” means any of the taxes levied or purported 


a 
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se — eee 


to be levied by the municipalities under section 89 of the Bombay District 
Municipal: Act, 1901 (Bom. III of 1901) ; E i 
_ (č) “Schedule” means a Schedule to thla Act ; 7 

The worda “Urban Immaveable Property tax” have the game mean- 

ing ag in the Bombay Finance Act, 1989 (Bom. IT of, 1932), and the words 

‘thé Commissioner”, and “the Corporation” have the same meaning a3 


in Bombay Municipal Corporation Act (Bom. ITT of 1888),'~ 


Section l defines the expressions municipality, municipal taxes and acheduta. 
. 3, Valedation of certain municipal taxes.—Notwithstanding anything 
contained jn the District Municipal or in any judgment, decree or 
order of a Court, po aii ATOA eS 

(a) the municipal taxes levied or purported to be levied by any ot 
the municipalities, and collected or purported to -be ‘collected’ by or on 
behalf of them, in respect af the periods specified’ agaist each of them 
in the Firat Schedule, and the municipal taxes collected or purported to 
be collected under the Bombay Municipal Corporation Act (Bom, IIT of 
1888), by the Corporation as‘ uctessor to the muhicipalities ; | 
__ (b) the arrears of 'taxea'which vested in the municipalities by virtue 
of section 191 of.the District Municipal Act on thd date of their’ establish- 
ment, and which were ‘collected‘or purportéd fo be còllected ynder that 
Act; by or on behalf of any of the municipalities, or collected or pur- 


‘ported to be collected under the Barbay Municipal Corporation Act (Bom, 


III of 1888) by the Corporatian ‘as sucoesaor'to those municipalties, ahall 
{or all purposes be deemed to‘be,"and always to.have been validly leyied 
and collected ;.and accotdingly, anything done or’ omitted to be done (in- 
cluding in partioùlar the things’ dons or omitted to be done as aet out in 
the Second Schedule) or action takeh by or of behalf of the municipalties, 
or by the Corporation, or any officer of any of them, actiig or purporting 
to.act by or under any of’ the provisions of the District Municipal Act, 
or the Bombay Municipal Corporation, Act (Bom. IIÍ of 1888), in conneo- 
tion with the levy or collection of any of the faxes, or ad the cass may 
be the collection of any erreays of taxes vesting in the’ municipalities on 
the date of thelr establishment, during any ‘period aforesaid, shall be 
deemed for all purposes ta have heen Validly'done, omitted to'be done. 
or taken ; and no suit br -other legal procéedings (including proceedings 
in executian) dhall be entertained or conHtined in any Court on the ground 
only that the levy of collection of any tax, ‘or of the arrears aforesaid, 
was illegal by reason of anything done or purported to’ be done, or the, 
ions of anything required to be done, by or ufider any of the laws 
.. Ba jon#.—If any municipal tax or any arrears aforesaid, bas 
been refunded under any judgment, decree or order of' a Court declaring 
the levy or collection thereof ilegal, by reason of anything done or pur- 
ported to be done, or the omission of anything required to be’ done by 


- or under any of the laws aforesaid, then notwithstanding sny such judg- . 


meant, decree or order, or the refnnd in pursuance thereof, the tax or the 
arrears aforesaid, as the case mav be, shall (subject- to the provisions of 
section 5) ba Hable to bea paid again to the Corporation. a 

(4, Validation of Urban Immoveabls Property tax in certain areas.— 
Notwithstanding anything contained in the Bombay Finance Act, 1932 
(Bom, IT of 1932), or in the District Municipal Act, or in any judgment, , 


decree or order of a Conrt, the Urban Immoveable Property tax, levied 


"or purported to bo levied by the State Government, and collected or 
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purported to be collected by that Government, or on its behalf by any of 
the municipalities, or by the Corporation as succeasor to the municipali- 
ties under the Bombay Municipal Corporation Act (Bom. III of 1888), or 
` by any officer of any of them, in respect of the period commencing on the 
date of constitution of the relevant municipality and ending on the 3ist 
day of March 1957 (including any arrears which vested in the municipali- . 
‘ties under section 191 of the District Municipal-Act at the date of their 
constitution), shall for-all purposes be. deemed to be and be deemed, 
.ajways to have been validly levied and collected ; and’ accordingly, any- 
thing done or omitted to be done or action taken, by the State Gaver 
ment or by any of the municipalities aforesaid, or by the Corporation, of 
by any officer of any of them acting or purporting to.act by or under tte 
rovisions of the Bombay Finance Act, 19382 (Bom. II of 1982) or the 
District ict Municipal Act or the Bombay Municipal Corporation Act (Bom. 
ITI of 1888), in connection with the levy or collection of that tax, during 
-the period aforesaid, shall be deemed for all purposes to have been ‘validly 
done, omitted to be done or taken ; and no suit or other legal proceedings 
(including proceedings in execution) shall be entertained or continued in 
any Court on the ground only that the levy or collection of the tax was 
illegal by reason of anything done or-purported to be done, or the omis- 
a of anything required.to be done, by or under any of the laws afore- 
said. : 
Explanatvon.—Tf any tax has been refunded under any judgment, 
decree or order of a Court declaring the levy or collection thereof illegal 
by reason of anything done or purported to be done, or the omission of 
anything required to be done, by or under any of the laws aforesaid, then 
notwithstanding any such judgment, decree or order, or the refund in 
pursuance thereof, the tax shall (subject to the provisions of section 5) be 
liable to be paid again to the Corporation. l 

5. Sums dus om account of such taxes to be. paid to and recovered by 
Cor poration.—{1) Notwithstanding anything contained ‘in the District 
Municipal Act or the Bombay Finance Act, 1932 (Bom. IT of 1932) or the 
Bombay Municipal Corporation Act (Bom. III of 1888) (including any 
rules or orders made thereunder), or anything in the Indian Limitation 
Act, 1908 (IX of 1908) or in any judgment, decree or order of a Court, if 
any sum, by way of any municipal tax aforesaid, or by way of the arrears 
of taxes which were vested in the municipalities on their establishment, or 
by way of Urban Immovable Property tax, has not been paid to the rele- 
vant municipalities or to the Corporation (or having been paid is refunded 
and) is outstanding on the commencement of this Act, such sum shall be 
payable to the Corporation within thirty days of a demand being made 
therefor, as hereinafter by this section provided. 

(2) As soon as may be after the commencement of this Act, but be- 
fore the expiry of three years therefrom, the Commissioner shall cause to 
be served on the person liable to pay any such tax, a bill for the sum due 
from him. 

(3) The Commissioner may prepare and serve a consolidated bill for- 
all the taxes (including any arrears which vested in the municipalities on - 
the date of their establishment, and which are outstanding) due from the- 
person Hable, or the Commissioner may prepare separate bills m respect 
of different taxes, or for different periods, or for different properties, in 
such form or forms, as he may determine. Every such bill shall, however, 
specify the period or periods (as far as is practicable) for which the tax is 
due, the property or the service in respect of which the tax is payable, the 
amount of tax assessed thereon or in respect thereof, the amount (if any) 


- 
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already paid, and the balance due, and also the time withm which an 
ap may be preferred as provided in the next succeeding sub-section. 

iW (a) An appeal shall lie,— 

i) in respect of any claim made under sub-section (1), within thirty 
days of the service of the bill for the taxes, or 

(ii) in respect of the recovery of any tax to which this Act refers, 
which has been paid but in respect of the recovery of which no op - 
nity for appeal under section 86 of the District Munici Act 
or the Bombay Municipal Corporation Act (Bom. III of 1888), 
or the Bombay Finance Act, 1932 (Bom. II of 1982) read with 
either of the foregoing Acts, was given (by reason of the Magistrate or 
Bench of Magistrates not being directed by the District Magistrate or the 
Sessions Judge to try such case or, as the case may be, by reason of there 
being no appellate authority, or the appellate authority being irregularly 


appointed or designated), within ninety days from the commencement of 


this Act, 
to the Chief Judge of the Court of Small Causes of Bombay on any one or 


-more of the following grounds, that is to say, 


(i) that the appellant is not the person liable for the payment of the 
tax in respect of the property or service in question ; 

(ii) that the property is exempt from tax ; 

(iii) that the annual letting value, or the amount of the tax, is not 
proper : 

Provided that, no appeal shall be entertained unless the amount 
claimed from the appellant has been deposited by him with the Commis- 
sioner : 

Provided further that, where any appeal has been filed or purported 
to be filed, under section 86 of the District Municipal Act, m respect of 
the annual letting value of any premises and a decision has been given 
thereon before the commencement of this Act, no appeal under the provi- 
sions of this sub-section shall lie against such decision ; and any refunds 
or adjustments made by the municipality or the Corporation in pursuance 
thereof, shall be deemed to have been validly made. 

H An appeal shall lie to the High Court, — 

i) from any decision of the Chief Judge of the Court of Small Causes 
of Bombay in appeal under clause (a), if the amount of the claim made 
under sub-section (1) exceeds three thousand rupees ; and 

(ii) from any other decision of the Chief Judge in appeal under that 
clause, upon a question of law or usage having the force of law or the 
construction of a document. 

The provisions of the Code of Civil Procedure, 1908 (V of 1908), with 
respect to appeals from original decrees shall, so far as they can be made 
applicable, apply to appeals under this clause, and orders passed therein 
by the High Court may on application to the Chief Judge be executed by 
him as if they were decrees made by himself : 

Provided that, no such appeal shall be heard by the High Court un- 
a ne is filed within thirty days from the date of the decision of the Chief 

udge. ; 
(5) Subject to sub-section (4), if any person fails to pay any sum due 
from him in accordance with the bill served on him, within thirty days 
from the ‘date of such service, the same shall be recoverable from him by 
the Commissioner under the provisions of the Bombay Municipal Corpo- 
ration Act (Bom. IIT of 1888) as if it were a property tax due under that 
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Act, and ma person had failed to pay tħe sum due therefor În açcordance 
with a bill served under section i of that Act. 


6) Save as otherwise 
sions of the Bombay Munici 
Bombay Finance Act, 1932 


co 


jof 1932) 


provided in this section, the 
rates Act (Bom. III of 1888) or the 
and the rules an 


provi- 


orders 


made thereunder, shall mataki auaa mae to the service of any bills, 
and the recovery = any sum camen and.any appeal made under this 


a 


aE TEA PE EEE E A R n EE T A, 
paid to and recovered by corporation. Provision has been made for an appeal 


Notes 5 


taxes to be 
also. 


6. Savings.—Nothing in this Act shall render any person liable to be 
convicted of any offence in respect of any act done by him, or in res 


of an 


omitted to be done by him, 


ore the date of the coming mto 


force of this Act, if such act or omission was not an offence under the Dis- 


trict Municipal Act or the Bombay Municij 
of 1888), or the Bombay Finance Act, 19 


Corpora 


tion Act (Bom. I 
(Bom. II of 1932), but for the 





( ) The Municipa- 
Hty of Malad. 


ei t Cess (Special Sanitary Coss) 
ee Rs. 24 per PS Pil 
(a) Consolidated tax at 25 per cent. on 50 
per cent. of the annual letting value, 
subject to a minimum of eight annas. 


db) ge 


(a) Contotidated tax at 12 1/2 per cent, on 
the annnal ist value. 


provisions of this Act, : 
RST SCHEDULE. 
(Ses section 3.) 
Year or period in res- 
Municipality. Tax levied and recovered ar collected ect of which such 
ar to be recovered or coliscted. and recovery or 
j i collection was made 
i a) 2) f or is to be made. 
; (3) 1 =. 
1) The Municipa- a) House tax te- E EEE 1951-52. - i 
0 ie A Bane i or both) at 81/4 por cont on the annual 


Do. 


From the ist October 
1952 to 3lst March 
1953 oa aS 


1953-54, 1954-19565, ' 


-1958-1956, 1986-1957. 
Do, 


(b) Special Sanitary Coes at Ra.24 per annum ` Do 
sen 


ouse tax (Rate on buildings or lands or 


a 
pots) at 1/4 per cent. on the annual 


; (b) Special Sanitary Coas at Rs. 24 per an- 


um per privy see 
(a) Hons tax (Rate F buildin 


_(#) House tax 


or lands or 
both) at 6-1/4 per cent. on the annual let- 
valus 


(b) Spoctal Samtary Cess at Re 2 per month 
per privy sea 

(c) Gaueral Samtary Cos at 3-1/8 per cent. 
on the annual letting value. 

(Rate on buildings or lands or 
both) at 61/4 per cent. on the annual 
letting value. - 

(b) aae a month 


(c) IE EE E T EER 
on the annual valus. 
(a) Hous tax (Rate on buildings or lands or 
both) at 11 per cent. on the annual Iet- 
ting value. 


1951-52, 
Do. 
From Ist July 1952 
to 31st 1963 
(both inclusive). 
, do. 
Do. do. 


From Ist April 1953 
to 30th June 1953 
(both inclusive). 

do. 


Do. do. 
From lst July 1963 


to 31st 1954 
{both inclusive). 


` 
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3) 
Pen. ae nee ean From ‘Tet J 1958 
aor per privy seat. , to Slat Mar a 
(both vo). 
(c) General seal Ayes ene eee Tax at Do. - de. 
annas eight FE s 
. (2) House tax com gs or lands or 1954-55. 
both) at 11 per cent. ,on the -annual let- ; 
ting value. e 
(bp Special Sanitary Com at Ra. 2 per month Do. 


` (c) ) General Sani etary Cese—Occupter’s Tax at Do. 
er mouth per occupler. 
(a) Howse tak ae ae on aaa e lavas or From lst October 
both) at 22 per cent. on the annual let- 1966 to 3lst March 
ü ting valuo, 1956 (both inclusive). 
(b) Special Sanitary Coss at Rs. 2-per privy 1985-56. 


Sadana ne e 

(c) eral Sanitary Cess—Occupler’s Tax at Do. 
annas sight pian oe occupier. 

(a) House tax (Rate on dings or lands or 1956-5 
both) pit aa cent. on the annual 


~ 


letting val 
(b) Special Sanitary C Cess at Re, 2 per month Rar Ist April 1956 
per privy. octet ee 1956 
in 
3 (c) Special Sanitary Cess at Rs. 4 per month From Ist July 1958 
per latrine. to 31st March 1957 
th inclusive). | 
(8) The irae ari (a) House tax (Rate on buildings or lands or 1951-52. 
Oe a at Bori- both) at 6 1/4 per cent. on the annual let- ‘ 
i ting value. i 


(b) Halalkhor Coss (Special Sanitary-Coss) at Do. 
Rs. 24 per annum per p 
(a) Honse-tax (Rate on buildings or lands or From the Ist October, 
both) at 20 per cent. on $0 per cent..of 1982 to 31st March 


the annual le value. 1983 (both inclusive). 
(b) Halalkhor Cess (Special Sanitary Cess) at Do. do. 
Rs. 24 scat. 


(a) House-tax Rate on buildings or lands or 1953- 84 and 1954-55. 
e eee ‘the annual Iet- , ; 


J (b) (o) Halatihor Cees Special Sani Cess}at Do. do. 
Rs. 2 per month per privy seat. 
i (a) House-tax (Rate on sorlandsor 1955-56 and 1956-57. 


both) at 18 per cent. on the annual jet- . 
0) abhar Cesa (Special Sanitary Cess): Do. do. 


(4) Tho Municipa- (a) House-tax (Rate on b gs or lands or From the Ist A 
lity of aa on the annual letting 1953 to 30th - 


Mulund. value. tember 19353 (both 
inclusive). 
(b) Consolidated tax at 18 per cent. on the From the ist ber 
annual letting value, 1953 to 3ist Marah 
: 1964 ae inclusive). 
(c) Special Sanitary Coss at Raf per annum 1963-54. 
r tenement. ` 
2 (d) eral Sanitary Coss at Rs. 2 per an- From the Ist April 
- num per structure. 1953 to 30th gas 
mi 1963 (bo 
am (a) ConsoHdated tax at 15 per cent. on the 1964. 55 and 1955-56. 
Uer, ; ' annual letting valus. 


(b) Special Sanitary Coes at Rs. 9 per annum 1954-55 and 1055-56. 
per renemenS 
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po n (a) Consolidated ic ck 17- La poe oant on tho 1006-67 
' ; annual letting value. 


ee deat Special Coes he -6 ton tho. 1988. 57. 
b) grosi a e ah pes = 
‘SECOND SCHEDULE. pots 
(See section 3). . 

(Nòto. th this Schedale, the sections referred to- are ofthe District 
Mupicipal Act) 

(1) A résolution was not passed at a general mbeting before imposing 
the tax ag required by: section 60, 

(2) The sanctioned rules were not oily ablica by the munici- 
ty with.notice or further detailed rules were i a pe sens 
y section 62. 

(3) The assessment: list wasinot prepared. Sige prapaced S 
tax was im or did not show the.amount of the tax assessed as requi- ~ 
red by on 63 or was prepared by persons not properly authorised. 

(4) Public notice of assessment list was not given as required by BEC- 
tion 64 or was given by a person notiauthorised. į. ’ 

(5) No public notice was-given.of-. the revised assessment listor indi- 
vidual notices were not-given'uńder section 65 isl ie late were for 
the first time assessed or eee were in or amount of tax 
not shown in individual notice. . 

(6) The’ assessment list was authenticated by persons to whom the 
powers and functions of the managing cammitteés ‘were not delegated 
under sub-section (4) of section.65.\. 

(7): The assessment list was:not amended when nocessiiy in accord- 
_ ance with the provisions of section 66. 

- (8) Bills for taxes giving the necessary details were mot presented as 
by section- 82. , 
(9) No appellate authority was appointed. ‘under gestion 86 or the 
appointment was improper. : 
' (10) Steps to recover arrears oftaxes vested in the ie Munici- 
ity were not taken within a period of three years: 

(11) Rule regarding publication of notices as panictionad the 

Director of Loeal Authorities was not adopted ey the General Board. 


The Bombay Tenancy and Agricultural Lands (Amendment) Act, 1960, 

The following Act of ‘the Maharashtra: Legislature having been as- 
sented to by the President on the 6th February 1961 was published in 
the Maharashira Government Gaxzstts, Exiaordinary, Part IV, dated Febr- 


uary 9 1961. ie 
Maharashtra Act No. TK of 1961~ = g 
z An det urn io amand te boy oka) and A rire Lands 


Act, 1948. 

WHEREAS it ig iene further to RE ‘the: Bombay. ‘Tenancy 
and Agricultural Lands Ac t, 1948 (Boni. LXVII of 1948), for the purposes 
hereinafter appearing ; It i s hereby’ ‘enacted i in the Eleventh Year of the 
Republic of India as follows :— 

1. Short ttle.—This.Act may be called the, Bombay . mead and 
Agricultural Lands (Amendment) ) Act, 1960, oe sa 


Object —As a result « Of cerfain judgments of the High ‘Court, it'has become 
necessary to;amend certain provisions of the Bomba enancy and A 
Lands Act,’ 1048 either for niaking the intention of zhe Lagia tare clearer in‘ respect 
of these provisions, or to remove lacunae which remain inthe Act, It,is also felt 


° 


I 
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that small landlords nesd some relief in thé matter of resumption of ‘land for cul- 
tivating it personally. The Bill seeks to achieve this object (Vide Statement of 


t 


Objects and Reasons, printed in the Makarashtra 
Part V, dated August 12, 1960) 

2. Amondmoni of section 9A of Bom: LXVII of 1948.——In section 
9A of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVII of 1948)- (hereinafter referred to as ‘the principal Act”), to sub- 
section (1), the following proviso shall be added, namely :— 

. “Provided that, where any land held by a tenant is wholly or: par- 
tially exempt from the payment of land-revenue and the rent payable 
in respect of such land is at the rate fixed under section. $, then the 
amount of rent shall be increased by a sum equal to the aggregate of the 
following amounts, that is to say,— i 

i): the amount of full assessment leviable in respect of such, land, 
ii) the amounts of the cesses mentioned in clauses.(b), (c) and (dj of 
sub-section (1) of section 10A; levied or leviable in respect of such land 
under the relevant law, a 
and the tenant shal] be liable to-pay rent asso increased >: 

‘Provided further that, if the amount of rent as so increased payable 
by the tenant for any year exceeds the value of one-sixth of the produce of 
the land in that year, the tenant shall be entitled to deduct from the rent 
for that year the amount so in excess, and the quantum of rent payable 
by the tenant to his landlord for that year shall be deemed to have: been 
reduced to the extent of such deduction.” . 

3. Amondment of section 10A of Bom. LXVII of 1948.—In section 
10A of the principal Act, in sub-section (3), after clause (b), the following 
clause shall be inserted, namely :— 

“(c) a tenant, where such land is wholly or partially exempt from 
the payment of land revenue.’’. 

4. Amondment of section 31A of Bom. LXVII of. 1948.—In section ` 
31A of the principal Act, in clause (d), after the words “any of his ances- 
`- tors” the following shall be inserted and shall, notwithstanding any decree 
or order of a Court, be deemed to have been inserted on the Ist day of 
August 1956, namely :— ae 

‘(but not of any person from whom title is derived, whether by 
assignment or Court sale or otherwise)’. 
| 5. Insertion of new section 81BB in Bom. LXVII of 1948.—Atter 
section 31B of the principal Act, the followmg new section shall be 
inserted, namely :— 

“S1BB. Certain provisions of Act not io apply to landlords om ceasing 
lo be serving members of armed forcas.—The provisions of section 31A 
(except clauses (a) and (b) thereof) and of section 31B, shall not apply to 
a landlord who, on ceasing to be a serving member of the armed forces, 
proceeds under sub-section (3) of section 31 for the termination of the 
tenancy of his tenant...) on: et 


> 


: i ` Notes i 

‘So tion 5 inserts new section 31BB which provides that certain provisions of 
= Act shall not apply to landlords on cedsing to be serving members of armod 
orcos. i : : 


6. Amendment of section 32 of Bom, LXVII of 1948.—In section 32 
of the principal Act, in sub-section (3),— 

(a) for clause (a) the following shall be substituted, namely :— 

“(a) the tenant-purchaser shall be liable to pay to the former land- 
lord compensation for the use and occupation of the land, a sum equal to 
the rent of such land every year, and”; 
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(b) for the word “landlord”, at both the ia where it occurs, the 
words ‘former landlord”, and for the words ‘the tenant”, at both the -- 
places where‘they occur, the-words:"“the tenant-purebaser”, shall be sub- 


Eo 
* Ambnidihont of section 82H. of. Bom. LX. vri of 1948, in section 
ai) ne the principal Act, in sub-section (JB), Àn, clause (b), in.sub-clanse 
u}3.— 
(a )-for the word “rent” the swords “compensation for, use and occu- 
pation of the land” shall be substituted ; 
: (b) for the words “‘the tenant to the landlord” the words “the tenant- 
purchaser to the former landlord’” shall.be substituted ; 
(c) tor the words-“‘the landlord’, | where it. occurs A the second . 
time, the words ‘‘such*landlord’’, and’ for the words. “the landlord”, where 


it occurs for ae the words “that. landlord” shall. Be, | substi-. 


tuted. 
8.- Amendment of section 32K of Bom. LXVII. of 1 1948. In section 32K 
of the principal Act; for the word “tenant” (except in the expressjon iper- 
manent tenant”), wherever it occurs (including the .marginal . ies the 
words “tenant-purchaser’', and for the word, “landlord” the words ‘former 
landlord”, shall be substituted. 

9." Amendment of section 321. of Bom. een of 1948. —In section 32L 


of the principal Act,— 


(a) in sub-section (}), fae the words “permanent tenant” the words ` 


“pèrmaneńt tenant who has.-purchased” shall ‘be substituted, and 

(b) in sub-section (2), for the words “‘a tenant or sub-tenant of a 
permanent, tenant” the words “ʻa tenant-purchaser or sub-tenant WAD has 
purchased”, shall be substituted. - 
` 10. Amondment of section 82M of Bom. LXVII of 1948. —In section . 
32M of the principal Act,— 

(a) in sub-section y= 

(1) for the word “tenant”, wherever it occurs, the. words. tenant 
purchaser” shall be substituted ; 

' (H) after the words ‘‘the . purchase shall” the words, brackets -and 

figure “subject to the provisjons,of sub-section (2¥’, shal be inserted ; 

(iti) for the word “Collector” the word “Tribunal” shall be substi- 


(b) for sub-section (2), the following shall be substituted, namely : —- 

2) Where a tenant-pur 

(a). fails to.pay the price in lamp t sum within the period referred . to 
‘Im a edia or 

(b) is ın Aa kia of four: instalments, 
he may during the period of three months from the, date of default of the 

payment of price in lump sum or,.ag the case may be, of the last instal- 

ment, apply to the Tribunal to condone the default on the aie that 
he, for sufficient reason, was incapable of paying the price in limp 
or. the. instalments . within time ; and if the Tribunal, after holding aah 
inquiry as it thinks fit, is satisfied ‘with the reasons. given, it may. allow ` 


further time— . 
(i) of une year to the tenant-purchaser to pay the price in lump sum, 


(ii) for the payment of the arrears, and mey for that purpose’ increase — 

‘the number of instalments to sixteen. 
If the tenant-purchaser thereafter commits default in payment of the 
oak m lump sum, or isat any time in arrears of any four instalments, or 
otherwise defaulted in the payment of the purchase price within the 


£ 
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further period so allowed, the purchase shall be ineffective and tlte provi- 
sions of sub-section (1) shall apply thereto.” 

(c) in the marginal note, ior the word anti ” the words ‘‘tenant- 
purchaser’s”’ shall ‘be substituted. 

11. Insertion of new section 32M M in Bom. LXVII of 1948.—After | 
section 82M of the ‘principal Act, the HOLOPIE new, section shall be 
inserted, namel 

“32MM. aioin purchases not to become sneffecttos.— Where the ptr- 
chase of any land has become ineffective under sub-section (1) of section 
32M for default of payment in time of the price in lump sum, but the 
tenant-purchaser has nevertheless continued in possession at the commen- 
cement of the Bombay Tenancy and Agricultural Lands (Amendment) Act, 
1960(Mah. IX of 1961), then the purchase of the land shall, notwithstand- 
ing the provisions of section 82M, not be deemed to be ineffective, and the 
tenant-purchaser may, within a period of six months from such com- 
mencement apply to the Tribunal to condone the default on the ground 
referred to in sub-section (2) of section 82M ; and if the Tribunal, after 
holding such in as it thinks fit, is satisfied of the sufficiency of thé 
reasons given by ah the tenant- purchaser, it may allow a further iod of 
one year to pay ihe price in lump sum, and pasted ety the provisions of 
section 32M shall apply as-they apply on deposit of the price in lump sum, 
or as the case may be, on failure to pay it ; but the Tribunal shall not 
allow any further time for paying = the price.’ 

Notes 


Section 11 inserts new soction 32MM providing that certain purchases are not to 
become ineffective. 

12. Amendment of section 32N of Bom. LXVII of 1948.—In section 
32N of the principal Act,— | 

(a) for sub-section ( (1) the following shall be substituted, namely :— 

“(1) Where any purchase of land becomes ineffective, the former land- 
lord sball be entitled to recover from his former tenant compensation for 
use and occupation of the land equal to the rent thereof and any such 
compensation due may be recovered from the former tenant as an arrear 
of land revenue, and paid to the former landlord. The amount so recover- 
able shall be deducted from the amount, if any, to be refunded to the 
former tenant.” 

(b} in sub-section (2), for the word ‘landlord’ the words ‘former 
landlord’’, and for the word “tenant”, at both the places where it occurs, 
the words “former tenant” shall be substituted. 

(c) in sub-section (2), for the word “rent” substitute the following 
words, brackets and figures ‘‘compensation referred to in sub-section (1)’’. 

13. “Amondment ‘of sectton 820 of Bom. LXVII of 1948.—In section 
320 of the principal Act, — 

(a) in sub-section (1), after the words “the tillers’ day” the words 
and brackets “by. a landlord (not being a serving member of the armed | 
forces)’’ shall be inserted ; 

(b) after sub-section í), the following sub-section shall be inserted, 
nam 
“TI AA) In respect of any tenancy created after the tillers’ day by a 
landlord who is a serving member of the armed forces, it shall be lawful 
for such landlord to terminate the tenancy in the manner, and within the 
period, specified in sub-section (3) of section $1; and notwithstanding 
anything contained in any agreement or usage to the contrary, his tenant 
who cultivates personally shall be entitled within one year of the expiry. 
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of the period aforesaid, to purchase the land or such part thereof, as will 
raise the tenant’s holding to a ceiling area.” ; 2 

(c) iù sub-section (1A), after the’ word, brackets and figure “sub- 
section (1)’’ the word, brackets, figure and letters “or (1AA)” shall be 
inserted ; 

(d) in sub-section (2), after the words, bracket and figures ‘‘sub- 
section (1)’’ the word, brackets, figure and letters “or (1AA)’”’ shall be 
inserted. i 

14. Amendment of section 32P of Bom. LXVII of 1948.—In section 
g2P of the principal Act,— | i 

(a) for the word “Collector”, wherever it occurs, the word “Tribunal” 
shall be substituted ; . 

(b) in sub-section (1), after the wérds ‘‘application made in this be- 
half and after holdmg a formal inquiry” the words, figures and letters 

“and in cases other than thosein which the purchase has become ineffec- 
tive by reason of section 32G or 32M, after holding a formal inquiry” 
shall be inserted ;- l 

(c) in'sub-section (2), the words “the tenancy in respect of the land 
shall be terminated and” shall be deleted ; : 

(ca) in sub-section (2), in paragraph (a), for the word “tenant” the 
words “former tenant” shall be substituted. 

(d) in sub-section (2), in clause (b), for the word “landlord” the 
words “former landlord” shall be substituted ; 
= (e) in sub-section (3), for the word “landlord”, wherever it occurs, 
the words ‘former landlord” and for the word “tenant”, at both the 
places where it occurs, the words “‘former tenant” shall be substituted. 

15. Amendment of section 820 of Bom. LXVII of 1948.—In section 
320 of the principal Act, — a ) 

a) in’ sub-section {2), in sub-clause (i) of clause (a},- for the word 
- “landlord” the words “former landlord” shall be substituted ; 
(b) in sub-section (4), for the word “landlord” the words “former 
‘Jandlord” shall be substituted. S | 
' 16. Insertion of new sections 884, 88B and 38C in Bom. LXVII of 
1948.—-After section 33 of the principal Act, the following heading and 
sections shall be inserted, namely :— ` 
_ “(ITA) Termination of tenancy by landlords, and purchase by 
m tonanis, of lands to which section 88C applies. 

33A.— Definsitons.—For the purposes of sections 33B and 33C,— 

(i) ‘certificated landlord’ means a person who holds a certificate 
issued to him‘ under ‘sub-section (4) of section @8C ; and 

(il) “excluded tenant’ means a tenant of land to which sections 32 
cn a inclusive) do not apply by virtue of sub-section (1) of sec- 

on 88C, . 
` 33B. Special right: of. certificated landlord to terminate tonancy for 
been culisvation,-~(1) Notwithstanding anything contained in section 
1, 31A or 31B a‘certificated landlord may, after giving notice and mak- 
ing an application for possession ás provided in sub-section (8), terminate 
tha tenancy of an excluded tenant, if the landlord-bona fids requires such 
Jand for cultivating it personally. ar 

(2) The notice may be given and an application made by a‘certifica- 

ted landlord under sub-section (3), notwithstanding that-in t of the 
game tenancy an application of the landlord made in accordance with 
sub-section (2) of section 83I— . 

_ (i) is pending before the Mamlatdar or in eppeal before the Collector 
of, in révision before the Maharashtra Revenue Tribunal, on the date of 
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the commencement of the Bombay tenancy and Agricultural Lands 
(Amendment) Act, 1960 (Mah. |X of 1961) (hereinafter referred to in this 
section as ‘the commencement date’), or 

(ii) has been rejected by any authority before the commencement 
date. 

(3) The notice required to be given under sub-section (1} shall be in 
writing, and shall be served on the tenant— l 

(a) before the first day of January 1962, but , 

(b) if an application under section 88C is undisposed of anti pend- 
ing on that date then within three months of his receiving such certi- 
ficate, ` i 5 
and a copy of the notice shall, at the same time, be sent to the Mamlat- 
dar. An application for possession of the land shall be made thereafter 
under section 29 to the Mamlatdar before the Ist day of April 1962, ın 
the case falling under (a) and within three months of his receiving the 
certificate in the case falling under (b). 

(4) Where the certificated landlord belongs to any of the following 
categories, namely :— 

(a) a minor, 

(b) a widow, 

(c) a serving member of the armed forces, or 

(d) a person subject to any physical or mental disability, 
then, if he has not given‘notice and not made an application as required 
by sub-sections (1) and (3), “such notice may be given and such applica- 
tion made— i 

(A) by the landlord within one year from the date on which he,— 

-(i) in the case of category (a), attains majority ; 

(ii) in the case of category (c), ceases to serve in such force ; 

(iii) in the case of category (d), ceases to be subject to such physical 
or mental disability ;and _ 

(B) in the case of a widow, by the successor-in-title within one year 
from the date on which widow’s interest in the Jand ceases : 

Provided that, where a person belongmg to any category is a member 
of a joint family, the provisions of this sub-section shall not apply if any 
one member of the joint family does not belong to any of the categories 
mentioned in this sub-section, unless the share of such person in the joint 


N 


Ya 


family has been separated by metes and bounds before the 3Ist day of | 


March 1958 and the Memlatdar on inquiry is satisfied that the share of 
such person in -the land is separated, (havir g 1¢gard to the area, assess- 
ment, classification and value of the land) in the same proportion as 
the share of that person in the entire joint family property, and not ina 
larger proportion. cae 
(5) The right of a certificated landlord to terminate a tenancy under 
this section shall be subject to the following conditions, that is to say,— 
. (a) If any land is left over from a tenancy in respect of which other 


Jand has already becn resumed by the landlord or his predecessor in-title, . 


on the ground that that other land was required for cultivating it per- 
sonally under section 31 (or under any earlier law relatitg to tenancies 
then in force), the tenancy in respect of any land so left over shall not 
be liable to be terminated under sub-section (1). 

(b) The landlord shall be entitled to terminate a tenancy and take 
possession of the land leased but to the extent only of so much thereof as 
would resolt in toth the landlord and the tenant holdiry thereafter in 


the total an equal area for persoral] culiivaticr— the arca resumed or the _ 
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area left with the tenant being a fragment, notwithstanding, and not- 
withstanding anything contained in section 31 of the Bombay Prevention 
N cao and Consolidation of Heldings Act, 1947 (Bom. LXU 
7). 
(c) The land leased stands in the Record of Rights (or in any public | 
record or similar revenue record) on the Ist day of January 1952 and 
thereafter until the commencement date in the name of the landlord him- 
self, or of any of his ancestors (but not of any person from whom title is 
derived by assignment or Court sale or otherwise), or if the landlord 
ye member of a jeint family, in the name of a member of such 

y. i 

(6) The tenancy of any land left with the tenant aftér the termina- 

. tion of the tenancy under this section shall not at any’ time afterwards be ` 
liable to termination again on the ground that the landlord bona fides re- 
quires that land for personal cultivation. » ' 

(7) If, in consequence of the termination of the tenancy under this 
section, any part of the land leased is left with the tenant, the rent shall 
be apportioned in the prescribed manner in proportion to the area of the 
land so left with the tenant. i 

. Tenanis of lands meniionsd in section 88C to be deemed to have 
purchased land and other incidental provisions.— (1) Notwithstanding any- 
thing contained in sub-section (1) of section 88C, every excluded tenant 
holdmg land from.a certificated* landlord shall, except as otherwise pro- 
vided in sub-section (3), be deemed to have prrchased from the landlord 
on the first day of April 1962, free from all encumbrances subsisting 
thereon on the said'day, the land held by him as tenant, if such land is 
cultivated by him personally, and , 

(i) the landlord has not given notice of termination of tenancy in 
accordance with sub-section (3) of section 33B, or 

(ii) the landlord has given such notice, but has not made an applica- 
tion thereafter under section 29 for possession as required by the said 
sub-section (3), or l , , 

(iii) the landlord, not belonging to any of the categories specified in 
sub-section (4) of section 33B, has not terminated the tenancy on any of 
the grounds specified in section 14, or has so terminated the tenancy but 
has not applied to the Mamlatdar on or before the 3ist day of March 
1962 under section 29 fer possession on the land: l 

Provided that, where the landlord has made such application for 

sėsion, the tenant shall, on the date on which the application is final- 
iy decided. be deemed to have purchased the land. which he is entitled to 
retain in possession after such decision. ; ; 

(2) (a) Where a tenant, on account of-his eviction from the land by 
the landlord before the Ist day of April 1962, is not in possession of the 
jand on the said date, but has made or makes an application for posses- 
sion of the land under subsection (1) of section 29 within the penod 
specified in that sub-section, then if the application is allowed by the 
Mamlatdar, or as the case may be, in appeal by the Collector or in revi- 
sion hy the Mahatashtra Revenue Tribunal, he shall be deemed to have 
purchased the land on the date on which the final order allowing the appli- 
cation ig passed. — . ae 

(b) Where such” tenant:‘has. not made an application for possession 
within the period specified in sub-section (1) of section 29 or any appli- 
cation made by him’ is finally refected under this Act, and the land is 
held by-any other person as‘tenant on the expiry of the said period or on 
the-date of the final rejection of the application, such ether person shall 
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be deemed to have purchased the land on the date of the expity of the 
said period or, as the case may be, on the date of the final refection of 
the application.. 

(3) Where the certificated- landlord, belonging to any of the cate- 
gories specified in sub-section (4) of section 83B, has not given notice of 
termination of the tenancy of an excluded tenant in accordance with ` 
sub-section (3) of that section, or has given such notice but has not made 
an application thereafter under section 29 for possession as required ‚by 
the said sub-section (3), such excluded tenant shall have the right to 
purchase the land held by him as tenant within one year from the expiry 
of the period specified in sub-section (4) of section 33B : i 

Provided that, where the tenancy is terminated and application for 
possession is made in accordance with the provisions of sub-section (4) of 
' section 33B, the tenant shall, within one ‘year from the date on which 
such application is finally decided be entitled to purchase the land which 
he is entitled to retain in possession after such decision. 

(4) An excluded tenant desirous of exercising the right conferred on 
him under sub-section (3) shall accordingly inform the landlord and the 
Tribunal in the prescribed manner within the period of one.year during 
which he is entitled to exercise such right under sub-section (3). 

(5) The provisions of sections 32 to 32R (both inclusive) shall, so far 


as may be applicable, apply to the purchase of land by an excluded ten- 
ant under this section’’. 


Notes 
Section 16 inserts new suctions 33A, 33B and 33C to the principal Act under 
the heading of chapter (IIA) Termijation of tenancy by landlords, and purchase by 
tenants, of Janda tn which section 88C appHes. 
17. Amendment of section 34 of Bom. LXVII of .1948.—In section 
84 of the Poup Act, forthe word “Collector”, wherever it occurs, 
the word “Tribunal” shall be substituted, and accordingly any land at 
the disposal of the Collector an the date of commencement of the Bom- 
bay Tenancy and Agricultural Lands (Amendment) Act, 1960 (Mab. 
IX of 1961)-sbhal on that date be at-the disposal of the Tribunal for the 
purposes of section 32P. 


~ - 


18 Insertion of new section 35A in Bom. LXVII of 1948.—After 
aN 35 of the principal Act, the- following section shall be inserted, 
“namely i— a a 
““35A, Determination of excess land cases:—(1) Where the Mamlatdar, . 
swo mot or on an applicatién’ made to him in this behalf; has reason to . 
believe that'the total area‘of land held by any person, whether as owner 
of tenant or partly as owner and partly as tenant, bas exceeded the ceil- 
ings area or the’area permitted to be held under sub-section (2) of section 
34, whether on acconnt of— ’ 
(i) the restoration of any land to the possession of such person under 
sub-section (2) of section 84B, or 
(i) the ‘retention of any land with such person by virtue of the tran- 
ster of the land to such person not being declared to be invalid by the 
Mamlatdar under the provieo to sub-section (1) of section 84B or the 
proviso to sub-section (2) of section 84C, or by virtue of an order under 
-the proviso to sub-section (4) of section 84C, a 
he shall, after holding an enquiry and affer giving an opportunity to 
such person of belng heard, determine whether the total area of land. 
‘held by such person exceeds the ceiling area or the area permitted under 


sub section (2) of section 24 and, if so, the extent and particulars of such 
excess land. 


i 


PART V } MAHARASHTRA ACT NO. IX OF 1961. | 69 








(2) The excess land determined under sub-section (1) shall be at the 
disposal of‘the Tribunal under section 32P.”’, 


Notes 

Section 18 inserts a new section 35A which provides for the determination of 
excess land cases. 

19. Amondment of section 37 of Bom. LXVII of 1948.—In section 37 — 
of the principal Act, after the word and figures ‘‘section 31”, at both the 

places where ae occur, the word, figures and letter ‘33B or section 34 
of this Act as it stood immediatel before the commencement of the 
Amending Act 1956” ghall be i 

20. Amendmoni of section 43 of Bom. LXVII of 1948.—In section 
43 of the principal Act, in sub-section (1), — 

(i) for the figures, letters and word *'32-I or 32-0”, the figures, letters 
and word “32-I, 32-O or 83-C” shall be substituted ; 

{ii) after the words “sanction of the Collector,”, the following shall 
be added, namely :— 

“Such sanction shall be given by the Collector in such circumstances, 
and subject to such conditions, as may be prescribed by the State Govern- 
ment : 

Provided that, no such sanction shall be necessary where the land is 
to be mortgaged in favour of Government or a society registered or deem- 
ed to be registered under the Bombay Co-operative Societies Act, 1925 
Gei ae of 1925), for raising a loan for effecting any improvement of 
such land.” 

21, Amendment of section 43A of Bom. LXVII of 1948.—In section 
483A of the principal Act, in sub-section (1), after the brackets and words 
“(both inclusive)”, where they occur for the second time, the figures and 
letters “33A, 33B, '83C, ” shall be inserted. 

22, Amondmont of section 43C of Bom. LXVII of 1948.—In section 
43C of the principal Act, after the brackets and words “(both inclusive)” 
the figures and letters “, 33A, 33B, 33C” shall be inserted. 

. Amendment of section G8 of Bom. LXVII of 1948.—In section 
68 of the principal Act, after clause (c), the following new clause shall be 
inserted, namely :— 
(cc) to dispose of land ae section 32 P ;”. 
24. Amendment of section 70 of Bom. LXVII of 1948,.—-In section 70 
of the principal Act, clause (me) shall be deleted. 

25. Amendment of section 73 of Bom. LXVII of 1948. —In section 73 
of Ne Aste Act,— 

in the oviso, after the words “of appeal” the words ‘‘or, as the | 
case a be, of app plication for revision as provided” shall be inserted ; 

0) after the proviso, the following new sub-section shall be inserted, 
namely : 

(3) An order or decision of the Mamlatdar in execution proceedings 
conducted under sub-section (2), subject to appeal (if any) to the Collec- 
tor, shall be final.” 

26 Amendment of section 74 of Bom. LXVII of 1948.—In section 
74 of the principal Act, in sub-section (1),— 

(i) after clause (ma), the following clause shall be inserted and shall 
be deemed to have been inserted on the Ist day of August 1956, name- 


- (mb) an order under section 31, 32F, 32G or 32P,” ; 
- (il) in clause (n), after the figures and letter “32M” the figures and 


letters ‘32MM”’, shall be inserted ; 
(Hi) after clause (n), the following clause shall be inserted, namely :-— 
(na) an order under section 13B.” 


’ wt 
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27. Amendment of sectton 79 of Bom. LXVII of 1948.—To section 
79 of the principal Act, the following proviso shall be added, namely :— 

“Provided that, an appeal against an order passed by the Mamlatdar 
under section 31 or 32F or an order passed by the Tribunal under sec- 
tion 32G before the date of the commencement of the Bombay Tenancy 
and cultural Lands (Amendment) Act, 1960 (Mah. IX of 1961), may 
be filed within a period of six months from the date of such commence- 
ment.’’, ; ; 

28. Amondmeni of section 82 of Bom. LXVII of 1948.—In section 82 
of the principal Act, after sub-section (3), the following shall be inserted, 
namely :— 

(4) All rules made under this section shall be laid for not less than 
thirty days before each House of the State Legislature as soon as possible 
after they are made and shall be subject to stich modifications ag the 
State Legislature may make during the session in which they are so laid 
or the session immediately following, and publish in the Offctal Gasetis.’’. 

29. Amondment of section 83 of Bom. LXVII of 1948 and validation 
of acts of certain oficers.—In section 83 of the principal Act,— 

(a) for the words “powers conferred” the words ‘‘powers conferred or 
duties imposed” shall be and shall_be.deemed to have been substituted 


., on the 31st day of October-1949 ; and accordingly, the delegation or the 


purported delegation by the State Government under section 83 of any 


_. duty imposed shall (notwithstanding the judgment, decree or. order of 
>, any Court) be deemed always to. have been valid, and the discharge of 


any such duty by any officer shall for all purposes be valid and effective 


, and shall not be called in question in any Court on the ground only that 


the State Government had no power to delegate the duty ; 
(b) to the marginal note the words ‘‘and duties” shall be added. 
30. Inseriton of naw section 88A in Bom. LXVIT of 1948.—After 
section 83 of the principal Act, ‘the following section shall be inserted, 
namely :— 

“33-A. Restriction on acquiring land by transfer which is invalsd.— 


| (1) No person shall acquire land by transfer, where such transfer or acqui- 


sition is invalid’ under any of the provisions of this Act. 

(2) Any person who acquires land in contravention of sub-section (1) 
shall, in the event of the transfer or acquisition being decided to be or 
declared invalid, be liable to the consequences in section 84 or 84C, as the , 
case may be.”. 


Notes 
Section 80 inserts new section 83-A which imposes restriction on acquiring land 
by transfer which is invalid. - 


31. Amondment of seciton 84B of Bom. LXVII of 1948.—In section 
84B of the principal Act, in sub-section (1), for the proviso the following 
shall be substituted, namely :— 

“Provided that, where the transfer or acquisition was in favour of 
the tenant in possession of the land and the area ðf the land so transfered 
together with the area of other land, if any, cultivated personally by the 
tenant did not exceed the ceiling ared, such transfer or acquisition shall 
not be declared to be invalid if the tenant pays to the State Government 
a penalty of one rupee within such period not exceeding three months as 
the Mamlatdar may fix.”’. 

-32. Amendment of section 84C of. Bom. LXVII of 19£8.—In section 
84C of the principal Act,— - 5 

(1) in sub-section (2), for the proviso,,the following shall be substi- 

tuted, namely :— 4 


"A of 


t 


tituted ; 


` 
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“Provided that, where the inset of land was made by the landlord 
to the tenant of the land and the area of the land so transferred together 
with thé area of. other land, if any, cultivated Pramas by the tenant 
did not’ exceed the ‘ceiling area, the Mamla shall not declare such 
tranafer to be mvalid— 

' (i) if the amount received by the landlord as dhe price of the land is 
equal to orless than the reasonable price determined under section 63A 
and the transferee pays to the State Government a penalty of one rupee 


ia such period not exceeding three months as the Malmlatdar may 


(ii) if the amount received by the ‘landlord ag the price of the land is 
in excess of the reasonable price determined under section 63A-and the 
transferor’ as well as the transferee pays to the State Government each a 
penalty equal to one-tenth of the reasonable.price within such period 
as the Mamlatdar may fix.” ; 

(2) in sub-section (4), in the proviso, — : 

(a) for the words ‘Provided’ that in the case of a transfer by the 
ae to the tenant of the land” the following shall be substituted, 
name 

“Provided that, ghiere the transfer of land was,made by the- landlord 
to the-tenant of the land and the area of the land so erred together 
with the area of the land, if any, cultivated personally by the tenant did 
not exceed the ceiling ag then” ; and 

(b) in clauses (i) and (ii), for the words “where the amount” the 
words “if the amount” a be substituted. 

33. Amendment of section 84D of Bom. LXVII of 1948. tps section 


~ 


84D of the principal Act, in syb-section ( 


(a) for. the word “Collector” the word 1 “Tribunal” shall be substitu- 
ted ; and 
(b) for the words “he may lease the land” ‘the,words “the Tribunal ' 
or the Mamlatdar may lease the land” shall be substituted. 
. 34, Amondmoni of section 88 of Bom. LXVII of 1948.—Section 88 of 


‘the principal Act shall be renumbered as sub-section (1) of that section 


and 7 
(1) in sub-section (1) 80 renumbered — =. jo 

(i) for the words ‘‘Nothing in the foregoing provisions ‘of this Act” 
the words, brackets and figure ‘‘“‘Save as ‘otherwise provided in sub- 
section (2), nothing in the foregoing provisions o this Act” shall be subs- 


(ii) im clause (c), the words beginning with the words “‘or to the lands 
taken under management temporarily” and ending, with the words “‘right- 
fal holders” shall be deleted ; 
(iii) for the proviso, the following shall be substituted, namely : — 
“Provided that from the date on which the land is released from 
management, all the foregoing ptovisjons of, this Act ‘shall apply there- 
to; but subject to the. modification -that in the case of a renane, not 


; being a permanent tenancy, which on that date subsists in the 


ia) the‘landlord shall be entitled to terminate the tenancy under sec: 
tion 31 (or under section. 83B in the case of a certificated landlord) with* 


-in ohe year from such.date ; and ` 


(b) within one year from ‘the expiry ‘of ithe onna during which the. 
landtord or ~certificated landlord is entitled to, terminate the tenancy ~ 
as aforesaid, the tenant shall have “the right to Pan exe the land under 
sectioh 32 AOE ‘under section’88C in the case-of an excluded tenant); 
and ~ 
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(c) the provisions of sections 31 to 31D, both inclusive (or sections 
33 A and 33B in the case ofa certificated landlordy.and sections 32 to 
32R, both inclusive (or sections 33A and 33C in the case of an excluded 
tenant) shall, so far as may be applicable, apply to the termination ofa 
tenancy or the right to purchase the Jand, as aforesaid : 
Provided further that,— 
(a) in the case of a permanent tenancy the permanent tenant shall 
be entitled to purchase the land held by him on permanent tenancy— * 
(i) within one year from the date on which the estate or land jis 
released from management, or 
(ii) where such estate or land was released from management after 
the tiller’s day but before the commencement of the Bombay Tenancy 
and Agricultural Lands (Amendment) Act, 1960 (Mah. IX of 196)), 
within one year from such commencement, and Saat 
(b) where such permanent tenant is desirous of exercising the right 
conferred on him under this proviso, he shall accordingly inform the land- 
Jord and the Tribunal in the prescribed manner within the said period of 
one year and the provisions of sections 32 to 32-R shall, so faras may 
pe cani apply to the right of the permanent tenant’ to purchase the 
d.’ 


(iv) in the Explanation, for the word, brackets and letter “clause (a)” 
the words, brackets, letter and figure “clanse (a) of sub-section (1)” 
shall be substituted ; 
(2) after sub-section (1) so re-numbered, the following sub-section 
shall be inserted, namely :— l 
i “(2) If any land held on lease from Government or any part there- 
OI —- 
(i) is held at the commencement of the Bombay Tenancy and Agri- 
cultural Lands (Amendment) Act, 1960 (Mah. IX of 1961), by a person 
under a sub-lease from the lessee and is cultivated personally by such 
person, or 
(i) is sub-let after the commencement of the Bombay Tenancy and 
Agricultural Lands (Amendment) Act, 1960 (Mah. IX of 1961), by the 
lessee to any person for cultivation, 
and such sub-letting of the land or part thereof is authorised in accor- 
dance with the terms of the lease, then all the provisions of this Act 
‘except sections 32 to 32-R (both inclusive) and section 43 shall, notwith- 
standing anything contained in such lease, apply to the land, or as the 
case may be, the part thereof, held under sach sub-lease, as if the person 
holding it under such sub-lease were a tenant within the meaning of 
section 4 of this Act and the lessee were the landlord : 

Provided that in the case of a sub-lease subsisting on the date of the 
commencement of the Bombay Tenancy and Agricultural Lands (Amend- 
ment) Act, 1960 (Mah. EX of 1:161), the lessee shall be entitled to termi- 
nate the sub-lease under section 3! within one year from such date and 
the provisions of sections 31 to 31-D (both inclusive) shall, so far as may 
be applicable, apply to the termination of the sub-lease. 

Explanaiton.—In sub-section (2) of this section, references to a lessee 
include a reference to a person to whom the entire interest in the land 
war on lease or in any part thereof’ has been transferred or assign- 


"35. Amendment of section 88-B of Bom: LXVII of 1948.—In section 
88-B of the principal Act, in sub-section (1), after clause (c), the following 
- new clause shall be inserted, namely :— ` 


3 
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*“(d) to lands taken under pan Se temporarily by the’ Civil, 
Revenue or Criminal Courts by themselves, or through receivers -appoint- 
ed by them, till the decision-of the title of the rightful holders,: 
"Provided that, from the date'on which- the land referred ‘to in clause 
(d) is released from management, all the foregoing provisions of this Act 
shall apply thereto ; but subject-to the modifications that in the case of 
a tenancy, not being a permanent tenancy, which on that date subsists 
in the land— | a 

- - (i) the landlord shall be entitled to terminate the tenancy under sec- 
tion 31 (or under section 33-B in the case of a certificated landlord) with- 
in one year from such date; and © i - 

(ii) within one year from the expiry of the period during which the 
landlord or certificated landlord is entitled to terminate the tenancy as 
aforesaid, the tenant shall have the right to purchase the land under sec- 
tion 32 (or under section 33-C in the case of an excluded tenant}; 


w 


and ra 
(ili) the provisions pf sections 31 to 31-D, both inclusive, (gr sections 
33-A and 33-B in the case of a certificated landlord) and sections 32 tc 
. 92-R, both inclusive, {or sections 33-A and 33-C.in the case of an excluded - 
tenant) shall, so far as may.be applicable, apply to the termination of a 
tenancy or-the right to purchase the land, as aforesaid: a 
Provided further that, — . l e 
(a) in the case of a permanent tenancy the permanent tenant shall 
be entitled to purchase the land held by him on permanent tenancy— 
l (i) within one year from the date on which the estate or land is re- 
- leaséd from management, or ` l l m 
(ii) where such estate or land was released from management after 
the tiller’s day but betore the commencament of the Bombay Tenancy 
and Agricultural Lands (Amendment) Act, 1960 (Mah. IX of :@61), with- 
in one year from such commencement, and $ 
{b} where such permanent tenant is desirons of exercising the right 
conferred on him under this proviso, he shall accordingly Inform the land- 
Jord and Tribunal in the prescribed mannet within the said period 
of one year_and the provisions of sections 32 to 32-R shall, so far as may 
A applicable, apply to the right of the permanent tenant to purchase the 
H nd.’’, . z 


36. Amendment of section 88-C of Bom, LXVII of 1948.—In section 
88-C of the principal Act, in sub-section (1), for the words “Nothing 
in sections” the words, figures and letters ‘Save as otherwise provi- 
ded by sections 33-A, 33-B and 33-C, nothing in sections” shall be substi- 
tuted. ae i f 

. 137, Amendment of section 88-CA of Bom. LXVII of 1948.—In sec- 
tion 88-CA, after the brackets and words “(both inclusive)” the figures, 
letters and word “33-A, 83-B and 33 C” shall be inserted. 

The Minimum Wages {Maharashtra Amendment) Act, 1960 

: The following. Act of the Maharashtra Legislature, having been assen- 

ted to by the President on the 9th February 1981, was published in the 

. Maharashtra Government Gasstis, Extraordinary, Part IV, dated February 

16, 1961. _ . : i 

. fra Act No. X of 1961. ` 
Am Act further to amend thé Minimum Wages Act, 1048, in sts appli- 

: cation to the Stats of Mgharashira. 

WHEREAS it Ù expedient further to amend the Minimum Wages , 

Act, 1948 (XI of 1948), in its application to the Siate of Maharashtra -for 
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the purposes hereinafter ap ppearing It is hereby enacted in the Eleventh 
Year of the Republic of India as follows :— 

1. Skort istls.—This Act may be called the Minimum Wages {Maha- 
rashtra Amendment) Act, 1960. 


Object—The Minimum wae Ree "1948 ‘applies ets throughout the 
State of Maharashtra, but the Schedule of employments is not uniform for as 


ea of the State. The Act achieves unif in the Schedule of Em 
licable to different of the State and takes away certain Wmitations as Beare 
e by the um Wages Act, 1948. (Vido Statement of Objects and 


ted in the Maharashira overnmont GassHe, Extraordinary, Part V, dated 
Detober” 18, 1960). ` 

2. Amendment of section 8 of Act XI of 1948.—In section 3 of the 
Minimum Wages Act, 1948 (XI of 1948) (hereinafter referred tq as ‘‘the 
principal Act”), — 

Re in clause (a) of sub-section (1), — 

a) in sub-clause (i), the words, figures and letters, “before the 31st 
day of December 1959” shall be deleted ; and the following proviso ug 
be added at the end, namel 

“Provided that; the bine Government may, instead of fixing mini- 
mum rates of wages under this sub-clause for the whole State, fix such 
rates for a part of the State, and in the case of an employment under any 
local authority the State Government may fix such rates for any specified 
local authority, or class of local authorities ; ’. 

(b) in sub-clause (ii), the words, fi Ae letters, ‘‘before the 31st 
day of December 1959” shall be delet 

ie in snb-clause (iii), the following G provisos shall be added at the end, 
namely :—- . 

“Provided that, ‘the State Government may, isnad of fixing mini- 
mum rates of wages under this sub-clause for the whole State, fix such 
rates for a part of the State : 

Provided further that, where the State: Government has not for any 
reason fixed the minimum rates of wages in respect of any such employ- 
ment before the expiry of one year from the date of such notification, 
nothing contaiped in this sub-clause shall, after the commencement of the 
Minimum es (Maharashtra Amendment) Act, 1960 (Mab. X of 1961), 

revent the State Government from fixing the minimum rates of wages 
respect: o PUA employment even after the expiry of the said period of 
one year ; 

3) to sub-section (LA), the following PROVO. shall ie added, name- 


“Provided that, where the State Government kasol for any reason 
fixed the minimum rates of wagesin respect of any scheduled employ- 
ment within one an from the date on which it came to a finding as afore- 
said in respect of such employment, nothing cortained in this sub-section 
shall, after the commencement of the Minimum Wages (Maharashtra - 
Amendment) Act, 1960 (Mah. X of 1961), prevent the State Government 
from fixing the’ minimum rates of Wages in respect of such employment 
even after-the expiry of the said period of one year.’ 

3. "Insertion of section 21A in~ Act XI of 1948. —After section 21 of 
the principal Act, the following section shall be inserted, nately :— 

“21A. Liability Jor payment of court-fee.—(1}) In any proceedings 
under section 20° the applicant shall not be liable to pay any court-fees 
(other than fees payable for service of process) in respect pi such pro- 


- 


~ 
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Provided that, when the application is presented by an Inspector, he 

shall not'be diable to-pay the process fees also. 

- ‘(2) Where the applicant succeeds iù such proceedings,’ the author! 
- hearing the.application ‘shall calculate the amount of court-fees whi 
would- have been payable by the applicant but for’ sub-section (1), and 
direct the employer or-other person responsible for the payment of wages 
under section 12 to pay the amount to the State Government. The | 
anjount shall, without prejudice to T other mode of pees be Te- 
coverable as an arrear of land m 


New section 21-A provides that the applicant shall not be lab to pay any 
court-fees other than fees yeble for servi 

4. Amondment of section 208 of of ee XT of of 1948.—In section 22B of 
the principal Act, in sub-section (2), for clause (b), the following shall be 

substituted, namely :— 

“(b) under section 22A, unless the complaint thereof is made within 
six months of the date on which’ the offence becomes known to the 
Inspector.’’. oe. 

5. Amendment of Schedule to Agt XI of 1948.—(1) In the Schedule 
to the principal Act, in Part I, the ceria entries shall be deleted, 
namely io 

(a) the entries— l 

' (i). “Employment in aie L 

ih “Employment in any residential hotel, restaurant , or eating 

house as defined in the Bombay Shops, and, Establishments Act, 1948."’, 

iii) “Employment in any industry in which any process of printis 
by letter e lithography, photogravure or other similar sor or wor 
incidental to such process or book binding is carried on.’ 

(iv) ) “Employment i in any cotton ginning or cotton eae manu- 
factory.’’; as added to the sald Schedule in its application to bs Bombay 
area of.the State of Maharashtra -;. 

(b) the entries— 

“13. - Employment in Glass Industry.",-. 2: ez ° Y 

(ii) “14. „Employment in Oil Mills,’’, bay 

T “15. Employment of. Transport Services." ee. 

iv) “16. Employment in Cement Industry.’ 

v) “17. Employment in Potteries.” ; 

(vi) “18, Pepe) in any cotton ginning and pressing a s 
and 

(vil) “19. Emplo ent i in any printing. press.’ 
as added tothe said ule in a its application to iho Viäarbha Region 
of the State’; ‘ 

«+ (c) the entries - 
. (i) “13 the a in button factories.’ i sad 

{ii): “the empl ee in the Cotton Gmning and Pressing Factories:’’, 
as added to the said Schedule in its application to the Hyderabad area of 
the State ;.and ed ` : 2 ; D a 

(d) ‘the entry— 

“Employment in any shop or commercial establishment, dther than 
that covered under any of the other entries in this Schedule.: 

, Exflanation.—For. the. purposes of this entry, the expressions ‘shop’ 
and ‘commercial establishment’ ghall have the same meanings as. assigned 
to them in the Bombay Shops and Establishments Act, 1948.”, -` 

- as added to the said Schedule in its application to the State: of Mahara- 
sh 1 


tra. 
(2) In Part I of the Schedule tc the principal Act, after entry 12, the - 


= 
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following entries shall be and shall be deemed always to havesbeen added 
to the said Part in its application to the State of Maharashtra, namely :— 

“13. Employment m any residential hotel, restaurant or eating 
house as defined in the Bombay Shops and Establishments Act, 1948 

14. Employment in any industry in which any process of printing 
by letter-press, ithggraphy, photogravure or other similar work or work 
incidental to such process ar book binding is carried on. g 

15. Employment in any cotton ginning or cotton pressing mantfac- 
tory. 
1», Employment in glass industry. 

17. Employment in any shop or commercial establishment, other 
than that covered under any of the other entries in this Schedule. _ 

Explanation.—For the purposes of this entry, the expressions rast 
and ‘commercial establishment’ shall have the meanings respectively 
assigned to them in the Bombay Shops and Establishments Act, 1948. 

18. Employment in Potteries.” 

(3) The deletion in pursuance of sub-section (1) of any entry speci- 
fied in sub-clause (ii), (iil) or (iv) of clause (a), sub-clause (i), (ii), (iii), (v), 
' (vi) or (vii) of clause (b), sub-clause (ii) of clause (c), or clause (d), of su 
section (1) shall not affect any minimum rates of wages which may have 
been fixed in respect of any employment specified in such entry under 
sub-clause (iil) of clause (a) of sub-section (1) of section (3) of the princi- 
i Act before the commencement of this Act and in force in any area 

mediately before such commencement; and such rates shall, subject 
to the provisions of clause (b) of sub-section (1) of the said section 3, 
continue in force in such area as if they had been fixed in respect of the 
corresponding employment specified in the Schedule to the principal Act 
as amended by this section. 


Notes . 
Section 5 inserts new entries in Part I of the Schedule to the principal Act. 


The Payment of Wages (Maharashtra Provision for Uniform 
Application and Amendment) Act, 1960. 
The Silas A of the Maharashtra Legislature, having been as- 
sented to by the President on the 24th February 1961, was published in 
the Maharushira Government Gasetis, Extraordinary, Part IV, dated March 


4, 1961, 
Maharashtra Act No. XII of 1961. 

An Act to provide for uniformity in the provistons of the Payment of 
Wages Act, 1936, in its application to the State of Maharashtra, and further 
to amend thai Act as so uniformly applied. ` 

WHEREAS it is expedient to provide for uniformity in the provi- 
sions of thę Payment of Wages Act, 1936 (IV of 1936) (in this Preamble’ 
called “the principal Act”), in its application to the State of Maharashtra, 
and for that purpose to extend to the rest of the State certain enact- 
rere which amend in their applicati6n to a part of the State, the principal 

ct; 
AND WHEREAS it is also expedient further to amend for the pur- 
poses hereinafter appearing the principal Act asso aniformly appHed to 
the whole State ; it ig Bacay enacted in the Eleventh Yearof the 
Republic of India as follows :— . 

1. Short #ile.—This Act may be called the Payment of Wages 
on TERMA Provision for Uniform Application and Amendment) . Act, 
1960. 
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Notes : 
Object—‘“‘The Payment of Wages Act, 1936, is a Central Act. This Act has 
not been amended in ıts application to the Vidarbha and Marathwada areas ofthe 
State. In the Bombay area of the Stite, however, the Act is amended by various 
State amendments passed in 1953, 1054, 1955, 1958 and again in 1958. The Govern. 
ment of India have also recently passed the Payment of Wages Coa Act, 
1957; which has superseded some of the amendments made by the Bombay enact- 
ments in so far as they were ile dant to the Central provisions. It is now proposed 
to bring about uniformity in the throughout the State, by extending the Bomba “7 
amendments which have survived to the other two regions, and to amend the prin 
pal Act further, partly to restore those Bombay amendments which are im y ro- 
pealed as being repugnant to the amendments made by the Central Amending Act of 
1957, and ‘also to introduce some modifications which have been found necessary.” 
ide Statement of Objects and Reasons, printed in the Makarvashiva Government 
aiis, Extraordinary, Part V, dated October 18, 1960.) 


2. Extension of ‘ceirain enactmenis amending Act IV of 1936 to whole 
State.—For the purpose of providing forthe uniform application of the 
Payment of Wages Act, 1938 (IV of 1936), throughout the State of Maha- 
rastra, the enactments mentioned in the Schedule which amend that Act 
in its application to the State of Bombay are hereby extended to, and 
shall by virtue of such extension be in forcein, those parts of the State 
Maharashtra to which the enactments did not extend immediately before 
the commencement of this Act ; and accordingly, the Payment of Wages 
Act, 1936 (IV of 1936) shall on the commencement of this Act be deemed 
to be amended also in those parts of the State. 


Notes, 

Section 2 extends the provisions of Bombay Acts Nos LXTI of 1983, LXX of 
1954 and XLVII of 1955 to those areas of the State of Maharashtra to which they 
did not apply before the commencement of this Act. 

3. 


eletion of seciton 15(3A) from Act IV of 1936.—Sub-section (3-A) 
inserted in section 15 of the Payment of Wages Act, 1936 (IV of’ 1936), 
by section 4(4) of the Payment of Wages (Bombay Amendment) Act, 
1953 (Bom. LXII of 1953), shall, in its application to the Bombay area 
of the State of Maharashtra, be deleted therefrom. 

4. Amondmont of section 6 of Acd IV of 1936.—In the Payment of 
Wages Act, 1936 (IV of 1936), as-in force in the whole of tHe State of 
Maharashtra (hereinafter referred to as “the principal Act”), for section 
6, the following shall be substituted, namely :— 

“6. Wages to be paid im current coin or currenc notes.—All wages 
shall be paid m current coin or currency notes, or in both : 

. Provided that, where the amount of any bonus payable to an employ- 
ed person exceeds an amount equal to one fourth of his earnings (exclusive 
of dearness allowance) for the year to which the bonus relates, such excess 
shall be paid or invested in the manner prescribed. 

Explanation. —For the purposes of this section, the expression— 

(1) “wages” shall include any bonus of the description given in sub- 
clause (1) of clause (vi) of section 2; and | 

(2) “bonus” means bonus payble to an employed person under the 
terms of includes any bo or under an award or settlement or order of a court, 
and also includes any bonus of the description given in sub-clause (1) of 
clause (vi) of section 2.” 


Notes 
The amendment of section 6 of the Paymont of Wages Act, 1936 by the present 
section providds that wages shall be paid in current coin or currency notes. 


Amendment of section 7 of Act IV of 1936.—In section -7 of the 
principal Act, in sub-section (2), in clause (k), the words “for being 
deposited in any Post Office Savings Bank” shall be deleted. 
6. Amendment Tan li of Act IV o a —In section 15 of the 
principal Act, m sub-section (1A), for the portion beginning with the 


€ 
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. words “of a Labour Court” and ending with the words “Judicial Magis- 


trate” the following shall be substituted, namely 

- “as a stipendiary Judicial Magistrate or as Taree ofa Labour Court 
‘or as judicial member of the Industrial Court constituted D the Bom- 
bay Industrial Relations Act, 1946 (Bom. XI of 1947), residin 
officer of a Tribunal constituted under the Industrial P ack 1947. 


.. (XIV of 1947)”, 


7. Amendment of section 17 of Act IV of 1936.—In section 17 of the 
principal Act, in sub-section (1),— 

(1) for clause (b), the following shall be substituted, namely :— f 

“(b) by an emp yed person, or any | practitioner or any official 
of a registered trade union authorised in writing to act on his ,ore’ 
representative union registered as such under the Bombay Industrial 
Relations Act, 1946 (Bom. XI of 1947), or any Inspector under this Act, 
or any other person authorised by an authority to make an application 
under sub-section (2) of section 15, and (in the case of the death of the 
employed person) by his legal representative, as the case may be, if the 
total amount of wages claimed to have been withheld from the employed 


person, or from the unpaid group to which the employed person belonged, 


exceeds fifty rupees, or’ 
(2) after the first proviso, the following shall be added, namely :— 


“Provided further that, when the order or direction appealed against 
was made by any person who holds or has held office of or above the rank 
of a District Judge or judicial member of the Industrial Court constitut- 
ed under the Bombay Industrial Relations Act, 1946 (Bom. XI of 1947), 
or the presiding officer of a Tribunal constituted under the Industrial 
Disputes Act, 1947 (XIV of 1947), an appeal under this section shall he 
to the High Court.” 

8. Amendment of section 17A of Act IV of ae wnseried by Act 
LXVIII of 1957.—1n section 17A inserted in the principal Act b 
tion 8 of the Payment of Wages (Amendment) Act, 1957 (LX VIII of 
1957), in sub-section (1), for the words “any official of a registered trade 
union authorised in writing to act on his behalf” the words “any other _ 

erson ora representative union competent to present such appeal,” 


shall be substituted. 
9. Renumbering of section I7A of Act IV of 1986 inserted by Bom. 


LXX tof 1964,.—Section 17A as inserted in the principal Act by section 3 


of the Payment of Wages (Bombay Amendment) Act, 1954 (Bom. LXX 
of 1954), shall ‘be renumbered as sectiob 17B of the principal Act. 
SCHEDULE 
(Ses section 2.) 


No. Acts ~ Provisions extended ~~ 
1 2 3 = 


1 The Paymentof Wages (Bombay Amend- The whole Act except 


ment) Act, 1808 (Bom. LXII of 1953). sections 1(2), 3, 4(1) and 
(4) and 6(2). 
2, The Payment of Wages (Bombay Amend- The whole Act. 
ment) Act, 1954 (Bom. LXX of 1954). 


3 The Payment of Wages (Bombay Amend- The whole Act except 


_ment) Act, 1855 (Bom. XLVIII of 1955). sections 1(2) and_4. 


a re 





haali 


. vest in it for the purposes of the Bom 
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-The Bombay Muiicipal Corporation (Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature having been as- 
sented to* by ‘the President on the 24th Feb 1961, was publistied in 
the Maharashira Government Gazetis, Extraordinary, Part IV, dated 


Maharashtra Act No. XIV of 1961 ff 

. | An ae rther to amond the Bombay Municipal Corporation Act. 

AS it is eae further to amend the Bombay Municipal 

TT Act (Bom. III of 1888), for the purposes hereinafter Aia EE 
8 ae is hereby enacted in the Eleventh Year of the Republic of 

' as iolows :-— Bsr 
- 1. Short Hile.—This Act may be called the Bombay Municipal Cor- 

poration (Amendment) Act, 1960. 


Notes 

-Object—The object of this Act is enable the Bombay Municipal Corporation 

to carry out its po cy of slum clearance, speedy development of the estates of the 

bec Meali and providing more housing accommodation by eee ite the Bom- 

peace ae Corporation to evict unauthorised occupants of sie calgon remises, 

D Aone o unauthorised removal of carcasses of doad animals and to empower 

an officer of the era Electric Supply and Transport undertaking to levy ty 

in cases of evasion of payment of and bus fares. (Vide Statement of Objects 

and Reasons, 'prin in the Maherdshira Government Garette ito, Extraordinary, Part V, 
dated November 17, 19861). 

2. Amendment of seciton 68 of Bom. III of 1888.—In section 68 of 
the Bombay Munici Corporation Act (Bom. III of 1888) (hereinafter 
referred to as “the said Act” y in sub-section (2), after the figures ‘‘92.”, 
the following shall be inserted, namely :— 

105B. i 
1» 


` March 4, 1961. 


$ „ 105C. 


» 105D. 
» 105E.” 
3. “Amendment of section 68B o bet III of 1888.—1n section 68B 
.of the said Act, in sub- casey (2), before the first entry, the following 


‘entries shall be inserted, namely :— 


“Section 105B. 
‘Section 105C. 
Section 105D. 
Section 105E.” 
- 4, Insertion of new Chapter V-A in Bom. III of 1888.—After seĉ- 
tion 105 of the said Act, the following new Chapter shall be inserted, 


namely :— 
“CHAPTER V-A 
Power to evict persons from Corporation Premises 
105A. Definsitons—In this Chapter— 
-(a) “Commissioner’ in relation io ea of the corporation which 
ay Electric Supply and Transport 
Undertaking, means the General Manager ; 
- (b) ‘corporation premises’ means any premises belonging to, or vest- 
ing in, or taken on leage by, the corporation ; 

(c) ‘regulations’ means regulations made by the Commissioner under 
section 105H ; 

(d) ‘unauthorised occupation in relation to any corporation premises’ 
means the occupation by any person of corporation premises without 
authority for such occupation ; and includes the continuance in occupa- 
tion by any person of the premises after the authority under which he 
was allowed .to EOeCURY the: pE has expired, or has been duly. deter- 


mined. 


am 


p > 


Pa 
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105B. Power to evici person from corporation premises.—(1}) Where 
the rere is satisfied— r 
a) that the person authorised to occupy any corporation. premises 
has, whether before or after the commencement of the Bombay Municipal 
Corporation (Amendment) Act, 1960 (Mah. XIV of 1961), — i 
(i) not paid. for a period of more than two months, the rent or taxes. 
lawfully due from him in respect of such premises ; or i 
. (ii) sub-let, contrary to the terms ‘or conditions of his occupation, 
the whole or any part of such premises ; or 
eee committed, or is committing, such acts of waste as are likely to~ 
diminish materially the value, or impair substantially, the utility, of the 
premises ; or F 
(iv) otherwise acted in contravention of any of the terms, express or 
implied, under which he is authorised to occupy such premises ; l 
(b) that any person is in unauthorised occupation of any corporation 


(c) that any corporation premises in the occupation of any person 
are required by the corporation in the public interest, 
the Commissioner may, notwithstanding anything contained in any law 
for the time being in force, by notice (served by post, or by affixing a 
copy of it on the outer door or some other conspicuous part of such pre- 
mises, or in such other manner as may be provided for by regulations), 
order that that person, as well as any other person who may be in occu- 
pation of the whole or any part of the premises, shall vacate them within 
one month of tHe date of the service of the notice. 

(2) Before an order under sub-section (1) is made against any person, 
the Commiasioner shall issue, in the manner hereinafter provided, a 
notice in writing calling upon all persons concerned to show cause why 
an order of eviction should not be made. ; 

The notice shall,— 

(a) specify the grounds on which the order of eviction is proposed to 
be made and 

(b) require all persons concerned, that is to say, all persons who are 
or may be in occupation of, or claim interest in, the corporation premises, 
to show cause against the proposed order, on or before such date as is 
, specified in the notice. 

If such person makes an application to the Commissioner for the 
extension of the period epeciied: in the notice, the Commissioner may 
grant the same on such terms as to payment and recovery of the amount 
claimed in the notice, as he deems fit. no 

Any written statement put in by any person and documents pro- 
duced, in pursuance of the notice, shall be filed with the record of the 
case, and such person shall bè entitled to appear before the Commissioner 
. by advocate, attorney or pleader. 

The notice to be served under this sub-section shall be served in the 
manner provided for the service of a notice under sub-section (1}; and 
thereupon, the notice shall be deemed to have been duly given to 
persons concerned. 3 

(3) If any person refuses or fails to comply with an order made under 
- sub-section (1), the Commissioner may evict that person and any other 

‘person who obstructs him and takes possession of the premises ; and may 
for that purpose use such force as may be necessary. ` 

(4) The Commissioner may, after giving fourteen clear days’ notice 
to the person from whom possession of the corporation premises has-been’: 
taken under sub-section (3) and after publishing such notice in the Official 


<= 
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Gaxetis and in at least one newspaper circulating in the locality, remove 
or cause to be removed, or dispose of by public auction any property 
remaining ôn such premises. Such notice skall be served in the: manner 
provided for the service of a notice under sub-section (1). 
` (5) Where the property is sold under sub-section (4), ‘the gale- 
proceeds shall, after deducting the expenses of sale, be paid to such per- 
son or persons ag may appear to the Commissioner to be entitled to the 
same : l ; 
«Provided that, where the Commissioner is unable to decide ag to the 
person or persons to whom the balance of the amount is payable or as to 


` ‘the apportionment of the same, he shall refer such dispute to a civil 


court of competent jurisdiction, and the decision of the court thereon 
shall be final. 

(6) If a person, who has been ordered to vacate any premises under 
sub-clause (i) or (iv) of clause (a) of sub-section (1), within one month of 
the date of service of the notice, or such longer time as the Commissioner 
may allow, pays to the Commissioner the rent and taxes iu arrears, or as 
the case may be, carries out or otherwise complies with the terms contra- 
vened by him to the satisfaction of the Commissioner, the Commissioner 
shall on such terms, if any (including the payment of any sum by way 
of damages or compensation for the contravention aforesaid), in lieu of 
evicting such person under sub-section (2), cancel his order made under 
sub-section (1) ; and thereupon such person shall -continte to hold the 
premises on the same terms on which he held them immediately before 
such notice was served on him. 

105C. Power to recover rent or damages as arrears of property taxes.~~ 
(1) ae la to any regulations made by the Commissioner ia this behalf, 
but without prejudice to the provisions of section 105B, where any 
person ig in arrears of rent payable in respect of any corporation pre- 
mises, the Commissioner may, ty notice served in the manner provided 
for service of notice under sub-section (1) of section 105B, order, that 
eae to pay the same within such time not less than ten days as may 

specified in the notice. 

(2) Where any person is in unauthorised occupation of any corporation 
premises the Commissioner may, in the manner and having regard to 
the principles of assessment of damages, provided for by regulations 
assess such damages on account of the use and occupation of the premises 
as he may‘deem fit, and may, by notice served in the manner referred to 


_ in sub-section (1), order that person to pay the damages within such 


time as may be specified in the notice. 

(3) If any person refuses or fails to pay within the time specified in 
the notice, the arrears of rent under sub-section (1), or damages under 
sub-section (2), the Commissioner may recover the amount of rent, or 
as the case may be, of damages in the. same manner as the general or 


{ property tax due from such person. 


(4) No order shall be made under sub-section (2) until after the issue 
of a notice in writing to the person calling unon him to show cause within 
a reasonable period to be specified in such notice, why such order should 
not be made, and until his objections, if any, and any evidence he may 
produce in support of the same, have been considered by the Commis- 
sioner. 

105D. Rent to be recovered by deducitor from salary or wages in case 
of corporation employess.—Without prejudice to the provisions of section 
105B, in the case of any person who is an employee of the corporation 
and who has been allotted any corporation premises, the amount of rent 
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due by him in respect of such premises shall, om a requisition in writing 
made in this behalf by the Commissioner to the Head of the Corporation 
a eae or Officer under whom such person is employed, be liable 
to be deducted from the salary or wages payable to such person. On 
receipt of such requisition, the Head of such Department or Officer, as 
thé case, may be, shall deduct from the salary or wages payable to such 
persoh the amount specified in the requisition and pay the amount so 
deducted to the Commissioner in satisfaction of the rent due by him, 

105E. Comemusstoner io have ers of Coil cowrt.—The Commis- 
sioner shall, for the purpose of holding any inquiry under this Act, have 
the same powers es are vested in a civil court under the Code of Civil 
Procedure, 1908 (V of 1908), when trying a suit, in respect of the follow- 
ing matters, namely :— 


(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) any other matter which may be prescribed by regulations made 
under section 105H. 

105F. Appeals.—(1) An appeal shall lie from every order of’ the 

mmissioner, made in respect of any corporation premises, under section 

105B or section 105C, to an appellate officer who shall be the principal: 
Judge of the City Civil Court of Bombay or such other judicial officer in 
Greater Bombay of not less than ten years’ standing, as the principal 
Judge may designate in this behalf. 

(2) An appeal under sub-section {1) shall be preferred,— 

__ (a) in the case of an appeal from an order under section 105B, 
within thiry days from the date of the service of the notice relating to 
the order under sub-section (1) of that section, and 

_ (b) in the case of an appeal from an order under section 105C, within 
thirty days from the date of the service of the notice relating to the order 
under sub-section (1) or (2) of that section, as the case may be: 

Provided that, the appellate officer may entertain the appeal after 
` the expiry of the said period of thiry days, if he is satisfied that the Ë 
ATD uan was prevented by sufficient cause from filing the appeal in 
e. 


(3) Where an appeal is preferred from an order of the Commissioner, 
the appellate officer may stay the enforcement of that order for such 
period, and on such conditions as he deems fit. 

(4) Every appeal under this section shall be disposed of by the ap- 
pellate officer as expeditiously as possible. 

| 1105G. Fimality of ordsrs.—Save as otherwise expressly provided in 

| this Chapter, every order made by the Commissioner or the appellate 

ı Officer under this Chapter shall be final, and shall not be called in ques- 
tion in any original suit, application or execution proceeding. 

”105H. Power to make re tons.—The Commissioner, with the 
approval of the Stending Committee, and the General Manager, with the 
approval of the Bombay Electtic Supply and Transport Committee, may 
make regulations for all or any of the following matters, namely :— 

(a) the forms of notices under sections 105B and 105C and for pres- 
cribing the other manner in which they may be served under those 
sections ; ~ ' 

(b) the holding of inquiries under this Chapter ; 

(c) the procedure to be followed in taking possession of any corpora- 
tion premises under section 105B ; 
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(d) the manner in which the damages under section 105C may be 
assessed and the principles which may be taken into account in assessing 
such damages ; l 

(e) the manner in which appeals may be preferred under section 
105F and the procedure to be followed in such appeals ; 

_ (f) any other matter which has to be, or may be, prescribed under 
this Chapter by regulations.” 


Notes 
Section 4 adds a new Chapter V-A containing sections 105A to 105H in the 
Bombay Municipal Corporation Act, 1888. Section 105A defines the terms ‘Com- 
missioner’, ‘corporation premises’ etc. S. 105B empowers the Commissioner to evict 
certain persons from the corporation premises, S. 105E confers the powers of the 
Civ Court on the Commissioner, S 105 ovidea for appeals from the orders of the 
Commissioner and S 105H empowers the Commissioner to frame ragulations. 


5. Amendment of section 866 of Bom. III of 1888.—In section 366 of 
the said Act, after the word and figures “section 369” the words and 
figures “and carcasses of dead animals deposited in any public receptacle, 
depot or place under section 367” shall be inserted. 
6. Amendment of section 372 of Bom. III of 1888.—In section 372 of 
the T Act, after clause (f), the following new clause shall be added, 
namely :— l 
“(g) shall deposit the skin or otherwise dispose of the carcass of any 
dead animal at a place not provided or appointed for this purpose under 
section 367,’’. 
7. Amendment of section 386 of Bom. IIT of 1888.—In section 385 
of the said Act, in sub-section (2), the following shall be added at the 
end, namely :— 
“and shall not unless authorised by the Commissioner in this behalf, 
remove or permit to be removed the carcass of any animal dying in or 
upon any place within Greater Bombay.”. 
. Amendment of section 460H of Bom. III of 1888.—In section 
460H of the said Act, for sub-section (4), the following shall be substi- 
tuted, namely :— 
(4) If any person travelling or having travelled in any vehicle of 
the Bombay Electric Supply and Transport undertaking avoids or attem- 
pts to avoid payment of his fare, or any person having paid his fare for 
a certain distance proceeds in any such vehicle beyond that distance and 
does not pay the additional fare for the additional distance or attempts 
to avoid payment thereof, or if any person refuses or neglects, on arrival 
at the point to which he has paid his fare, to quit such vehicle, he shall 
(in addition to the ordinary single fare for the distance which he has 
travelled or where there is any doubt as to the stop from which he start- 
ted, the ordinary single fare from the stop from which the vehicle origi- 
i, Se or in addition to any difference between any fare paid by 

+ 4h d the fare payable for the additional distance), be liable to pay on 
the demand of any officer or other servant of the Bombay Electric Supply 
and Transport Undertaking duly authorised in this behalf by the General 
Manager, an excess charge of a sum not exceeding ten rupees as the 
General Manager, with the approval of the Bombay Electric Supply and 
Transport Committee, may determine in this behalf. 

(4A) If a passenger liable to pay the excess charge determined under 
sub-section (4) fails or refuses to pay the same on demand being made. 
therefor, the General Manager or any officer or other servant duly autho- 
rised under sub-section (4) may apply toa Presidency Magistrate for the 
recovery of the sum payable as if it were a fine and the Presidency Magir- 
trate if satisfied that the sum is payable shall order it to be so recovered 
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and on recovery, to be paid to the General Manager.”’. 

9. Amondment of section €71 of Bom. III of 1888.—In section 471 of 
said Act, in the table— 

(a for the entry, relating to section 372, the following shall be subs- 
titute , pamely :— 


372, clauses (a), (b), Provision as to removal Fifty rnpoce. 
refuse, 


©. Ales (o) ana (f). of 
clause (g) .. Provision as to removal One hundred rupees. 
and skinning of carcasses. 

(b) after the entry relating to “section 385, sub-section re the 
following Laie? Ragin be inserted, namel 

sub-section (4).. , Romov a carcass with- Fifty rupees. ’ 
out authorisation of the 
Commissioner 

10. Insertion of new section 474-A in Bom. III of 1888.—After 
stants 474 of the said Act, the following new section shall be inserted, 
namely :— 

“474A. Ponclty for obstructing lawful exercise of powers undor 
Chapter V-A.—Any person who obstructs the lawful exercise of any 
power conferred by or under Chapter V-A shall, on pie a be punish- 
ed with fine which may extend to one thousand rupees,’ 


b, 
è 


otes 
New section 474-A provides penalty for obstructing lawful exercise of powers 
under Chapter V-A, 





The Maharashtra (Supplementary) Appropriation Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the )2th March, 1961, was published in 
the Maharashiva Government Gazettes, Extraordinary, Part IV, dated 
-March 16, 1961. 

Maharashtra Act No. XV of 1961. 

An Act io authorises payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State to the sorotce of the 
year ending om the thirty-first ay of March, 1961. . 

(For the: remaining text r the Act, see the Maharashira Governmont 
Gazette, Extraordinary, Part IV, dated March 16,1961. Editor.) 


The Bombay Rents, Hotel and House Rates Control 
(Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the President on the 28th March, 1981, was published in the 
Maharashira Govsrameni Gazette, Extraordinary, Part [V, dated March 
29, 1961. 

Maharashtra Act No. XVI 1961. Pit 

An Act further to amend the Bombay Ronis, Hotel and Lod Mise 
Rates Control Act, 1947. 

WHEREAS it is expedient further to amend the Bombay Kents, 
Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), . 
for the purpose hereinafter appearing: It is hereby enacted in the Twelfth 
Year of the Republic of India as follows :— 

1, Short tils.—This Act may be called the Bombay Rents, Hotel 
and Lodging House Rates Control nomen) Act, 1961, 


Object—-The Object of this Act is à parker the duration of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 by one year i. o., upto 1962. 
(Vide Statement of a bass and Reasons, printed in the Maharashira ORTER 
Gaseiis, Extraordinary, Part V, dated Fobruary-17, 1981). 
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2. Amendment of section 8 of Bom, LVII o 1947, —In the Bombay 
_ Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 


1947), in section 8, in sub-section (2), for the p “1961” the figures 
“1962” shall be substituted. 


a 


Tho Maharashtra ‘Appropriation Act, 1961. E 
The following Act of the aa a Legislature, having been assen- 
ted to by the Governor on the 29th March, 1961, A in the 


a T Government Gases, Extraordinary; Part dated March 
196] Er 


* 


ı Act No. XVII of’ 1961: 

An Act to ihor e payment and appropriation of certain sums from 
and oni of the Consolidated Fund of the Stats to the service of the year ending 
ON PAE HRT fest day) March 1962. ` 

% + 
; (For the remaining text of the Act, see the Maharashiva Government 
Gassie, Extraordinary, Part IV, ‘dated March 29, 1961. Editor ) 





.The Hyderabad (Abolition.of Cash Grants) (Amendment) Act, 1960. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 22nd March 1961, waa published in 
the Maharashiva Government Gareite, Extraordinary, Part IV, dated 
March 29, 1961., 
Maharashtra Act No. XVIII of 1961. 
u aa” further to amend the Hyderabad "(Abolition of Cash Grants) 
ct, 
WHEREAS it is expedient further to amend the- ‘Hyderabad (Aboli- 
` tion of Cash Grants) Act, 1952 (Hyd. XXXIII of eh ‘for the purposes 
hereinafter appearing ; It is hereby enacted’ in the E eventh Year of the 
as ort of India as follows :—' 


. Short tile.—This Act may be called- the Hyderabad (Abolition of 
Cash Grants) (Amendment) Act, 1e 


Objoct— —The Hyderabad Ecom Gas heid Guat the porion di section S(t) 
of the Hyderabad (Xbolition of Cash Grants) Act, 1952, are unconstitutional. © 


, ANE of clause (b) of sub-section (2) of section 3 are open to the same objection. 

ô Act makes provision for the payment of compensation upor the abolition of’ 
Rusums and provides the manner in which such compensation is payable, making the 

principal Act constitutionally valid.. (Vide Statement of Objects anc Redsons, print- ' 
od in S Maharashiva Covarnment Gasstis, Extraordinary, , art V, dated November | 
| 2. Insertion of new section 2A in” Hyd. XX XIII of 1952. —In the 

Hyderabad (Abolition of Cash Grants) Act, 1952 (Hyd. XXXIII of 1952), 
(hereinafter referred to as “the principal Act,”), after sectidn 2, the 
following section shall be inserted, namely :— 

“2A. Definitions.—In this Act, unless the context otherwise 
requires,— 

(a) “Collector” includes an officer appointed by the State Covert: 
ment to perform the duties of a Collector under this Act; - 

(b) “prescribed” means přescřibed by rales made under this Act.” 


Now section 2A defines the pacts E end | 


‘prescribed’. ae 
3. Amendment of sectton'3 of Hyd. XXXII of 1962.—In section 8. 


of the principal Act,— 


_ (1). for sub-section: (1), the following shall be and shall be deemed 
ita to have been substituted, eee — 


” 
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“(1) Subject to the provisions made by or under this Act, all cash, 
ts specified in Part A of the Schedule and which are paYable or en- 
orceable during the year commencing on the Ist day of April 1952 and in 

any subsequent financial year, shall be discontinued and cease to have 
effect immediately on the commencement of this Act, notwithstanding 
anything contained in any law, sanad or order, custom or usage to the 
contrary. In the case of each such grant, compensation amounting to a 
sum equal to four times the annual amount payable to the grantee shall 
be paid to him.”; 

(2) in sub-section (2), for clause (b), the following shall be and shall 
be deemed always to have been substituted, namely :— 

“(b) in the case of a cash grant specified in Part C of the Schedule, 
compensation amounting to a sum equal to four times the annual amount 
payable to the grantee shall be paid to him : 

Provided, however, that in respect of each of the cases specified in 
column 1 below the grant shall be continued subject to the conditions 
specified against such case, durmg the period mentioned in column 2, 
namely :— 

Column 1, Column 2. 
(1) Where the age of the grantee, whether Till the date of the death 
male or female, was not less than 60 years of the grantee. 

on the Ist day of April, 1954. : 

(2) Where the age of the grantee was less than 

60 years on the Ist day of April, 1954— 

(i) if a male, in case the grantee is incapable ) 

of earning a livelihood on account of being | From date of abolition 

blmd, deaf, dumb and mute, mentally till date of the death 

deranged, crippled or paralytic ; . of the grantee, 
(ii) if a widow, so ae as she remains a widow J 


1 Where the grantee is a minor— 
(i) ift a male, in case such cash grant from date of abolition till date 
ig his only source of income. of attainment of 18 years. 
(ii) if a female ... Pa . from date of abolition till date, 
of marriage or date of attain- 
ment of 18 years whichever 
is earlier : 

Provided further that, in each of the cases mentioned in items (2) 
and (3) above, where the grantee is in receipt of more than one grant, 
but has no other source of income for a livelihood, the grantee shall be 
eligible to receive only the grant of the highest amount : 

Provided also that, where the amount of cash grant received under 
item (3) by a male minor grantee up to the date of attainment of 18 years 
of age, or by a female minor grantee up to the date of such attainment 
or her marriage, as the case may be, short of four times the annual 
amount of graat, the amount of deficit shall also be paid to the grantee 
concemed.”’. 

4. Inseriton of now sections 3A to 3I in Hyd. XXXII of 1962.— 
After section 3 of the principal Act, the following sections shall be insert- 
ed, namely :— 

“3A. : Method of awarding compensation to certain. graniess.—(1) Any 
grantee entitled to compensation under sub-section () or clause (b) of 
sub-section-(2)'of section 3, or under clause (a) of sub-section (1) of 
section 5A, shall within the prescribed period apply in writing to the 
Collector for determining the amount of compensation payable to him 


, *® 
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under the relevant provision of this Act. 
(2) On receipt of an application under sub-section (1), the Collector . 


shall, alter {making formal inquiry, make an award. determining the 


amount of compensation. Where there are co-sharers claiming compen- 
sation, the Collector shall by his award apportion the compensation bet- 


. ween the 


8B. Previous approval in respect of certain awards.—(1) Where the 


‘officer making an award under section 3A is a Collector under this Act 


but not a Collector appointed under section 6 of the Hyderabad Land 
Revenue Act (Hyd. VIII of 1817 Fasli) and the amount of such award 
exceeds five thousand rupees, then the award shall not be made withoyt 
the previous approval of — i i 

(a) the Collector appointed under ths said section 6,. if. such amount 
does not exceed twenty-five thousand rupess, or 
(b) the Commissioner, if stich amount exceeds twenty-five thousand 
rupees. - ; 
(2) Where the officer making an award under section 3A is a Collec- 


_tor under this Act and also a Collector appointed under section 6 of the 


Hyderabad Land Revenue Act (Hyd. VIIJ. of 1817 Fasl) and the amount 


. of the award exceeds'twenty-five thousand rupees, then such award shall 


not be made without the previous approval of the Commissioner. 
(3) Every award under section 8A shall be in the form prescribed in 


section 21 of the Land Acquisition Act (Hyd. IX of 1309 Fasli) and the 


Provisions of that Act shall, so far as may be, apply tothe making of 
such award. i 


3C. Appeal against Collector’s award.—-An appeal shall lie against 


an award of the Collector to the Maharashtra Revenue Tribunal consti- 


tuted under the Bombay Revenue Tribunal Act, 1957(Bom. XXXI of 
1958) notwithstanding anything contained in that Act. 
3D. Procedure before Revenue Tribwunal.—(1) The Maharashtra 


~ Revenue Tribunal shall, after giving notice to the appellant and the State 


Government, decide the appeal and record its decision. -- 

(2) In deciding an appeal under -this Act, the Maharashtra, Revenue 
Tribunal shall exercjse all the powers which a Court has and follow the 
same procedure which a Court follows in deciding appeals from the decree 
A a of an original Court under the Code of Civil Procedure, 18(8 (V 
of 1908). 

- SE. Limitation for appeals —Every appeal made under this Act to 
the Maharashtra Revenue Tribunal shall be filed within-a period of sixty 
days from the date of the-award of the Collector. The provisions-of 
sections 4,°5, 12 and 14 of the Indian Limitation Act, 1908 (IX of 1908), 


shall apply to the filing of such appeal, 


8F. Couri fees.—Notwithstanding anything contained in the Bom- 
bay Court-fees Act, 1959 (Bom. XXXVI of 1959), or any other law 
relating to court-fees for the time heing in force, every appeal made 
ander this Act to-the Maharashtra Revenue Tribunal shall beara court- 
fee stamp of such Value as may be prescribed. -< ' 
' 8G. Inquiries and-procesdings to ba judicial procasdings.—All in- 
quiries and proceedings before the Collector and the Maharashtra Revenue 


` Tribunal under this Act shall be deemed to be judicial proceedings within 


+ 
"ee 


the meaning of sections 198, 219 and 228 of the Indian Penal Code (XLV 
of 1860). _ == S 

3H. `- Finality of award and decision of Revenue Tribunal. —The award 
made by the Collector subject to an appeal to the Maharashtra Revenue 
Tribunal, and ‘the decision of the Maharashtra Revenue Tribunal on 


+ 
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- p shall be final and conclusive and shall not be questioned in any 
t or proceeding in any Court. 

3I. Mode of paymeni of certain compensation.—(1) The amount’ of 
compensation ‘payable under sub-section (1)'or clause (b) of sub-section 
(2) of section 3, or under clause (a) of sub-section (1) of section 5A, shall 
be paid in cash, or in transferable bonds as provided in sub-section (2); 
or partly in cash and partly in such transferable bonds as the State 
Government may determine. 

(2) Where any amount of compensation is to be paid in transferable 
bonds, such bonds shall carry interest at the rate of three per cent. 

` per annum from the date of their issue and shall be repayable, during 
such period not exceeding twelve years from the date of their issne as. 
may be prescribed, by equated annual instalments of principal and 
interest. 

(3) The bonds shall bé of such denominations and shall be in such 
forms as may be prescribed.”’. 


Now sections 3A to 3J in the E a Act provide for the procedure ‘to be fol- 
lowed in the payment of compensation. 


5. Amendment of section 4 of Hyd. XXXII of 1962.—(1) Section 4” 
of the principal Act shall be renumbered as sub-section (1) of that section. 
i To sub-section (1) so renumbered, the ToL pene shall be added, 
namely :— ° 
i -“Such rules ta be made subject to the condition of previous ' pub- 
cation.”. 

(3) After üi said sub-section (1), the following sub-section shall” be 
inserted, namely :— 

(2) All rules made by the State Government under.this Act shall be 
laid before each House of the State Legislature as soon as may be after 
they are made, and shall be subject to such modifications as the State 
Legislature may make during the Session in which they are so laid 
or the session immediately following and may. publish in the Opicrar 
Garche.. 

6. Insertion of new section 5A in Hyd. XXXIII of 1952.—After sec- 
tion of 5 of the principal Act, the following section shall be mserted, 
namel 

iN _ Adjustment of compensation on account of discontinuance of cash 

ants specified in Parts A and C of Schedule.—(1) Notwithstanding any 
judgment, decree or order of a Court, where & grantee has, in the case of 
a cash grant specified in Part A of the Schedule for-any period commenc- 
ing on the Ist April 1952 and in the case of a cash grant specified in 
Part C of the Schédule for any period commencing on the Ist July, 1954, 
been paid any grant— 

(a) if the SE amount of grant so paid falls short of the amount 
of compensation to which the grantee-is entitled under this’ Act, such 
grantee shall be paid the amount of deficit as the-balance of one 
tion due to him ; 

(b) if the aggregate amount of grant so paid is- ‘in excess of the 
amount of compehsation to which the grantee is entitled under this Act, 
such grantee shall, within sixty days on a demand being made by the 
Collector, be liable to refund the specified excess amount. On the failure 
of the grantee to refund the excess amount paid to him within sixty days . 

. from the date of such demand, or within such further period as the Col- 


lector may allow, such amount shall be recovered as an arrear of land 
revenue, 
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(2) If any grantee is aggrieved by an order made by the Collector 
under clause (b) of sub-section (1), such person may appeal to the Maha-. - 
rashtra Revenue Tribunal and the foregoing provisions relating to appeals 
to the said Tribunal shall, so far as ey be, apply to such appeal”. 
otes 


- 


New section 8A to the principal Act provides for Adjustment of compensation 
on account of discontinuance of cash grants specified in Parts A and C of the 
Schedule. ` 

The Bombay Cinemas (Regulation) (Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, heving been as- 
sented to by the Governor on the 15th April,-196!, was published in 
the M deli Governmont Gaxeis, Extraordinary,.Part IV, dated April 
18,1961. -== aT , 

a ae Maharashtra Act No. XIX of 1961, N E eee 

An Act further to amend ihs Bombay Cinemas (Regulation) Act, 1953.: 
WHEREAS it is expedient further to amend the sad Cinemas 

~(Regulation) Act, 1953 (Bom. XI of 1958), for the purposes hereinafter 

-appearing ; It is hereby enacted-in the Twelfth Year of the Republic- of 

India as follows :— - 

1. Shori title.—This Act may be called the Bombay Cinemas (Regu- 
lation) (Amendment) Act, 1961. _ i 


Object—THe Boinbay Cinemas Rule 1954, provide for the levy of licence _fees 
of various kinds and for vicarious reponslbility for breach of the conditions of the 
licences. The Act incorporates these provisions into the Bombay Cinemas (Regula- 

- tion) Act, 1983. The Act also makes cognizable the contravention of section 9(2) (d) 
or rules made under that section. (Vide Statemen: of Objects and Reasons, printed 
in- the Maherashira Government Gase’is, Extraordinary, t V, dated February 18, 
1961/Magha 29, 1882). ' SA N a 

2. Amendmeni of section 5 of Bom. I of 1953.—In section 5- of -the. 
Bombay Cinemas {Regulation) Act, 1953 (Bom. XI of 1933) [hereinafter - 

. -referred to as ‘‘the principal Act”), in sub-section (2), after the words 
“thinks ft” the words “on payment of such fees,” shall be inserted. . 

3. Substiiution of new section 7 for section.7 of Bom. XI of 1953.— 
For section 7 of the principal Act, the follo shall be substituted, 
namely :— . T 

“7, Penalties for contravention of Act-—Ifa cinematograph; or any 
place licensed under. -this Att, is used in contravention o1 the provisions 

. -OÌ this Act, or of the rules made thereunder, or of the conditions and res- 
‘trictions upon or subject to which any licence has been granted under 
this Act, or 1f any person in charge of a cinématograph contravenes any 
of the--canditions-or restrictions imposed by an order of exemption made 

~~ under section 10, then the owner, or person in charge of the cinématograph, 
-» ,,.0r the occupier of the place, as well as the managers, servants or agents 
=- “ 6f the petson to whom the licence is granted, shall e guiltv of an offence; 
.+, + and-shal, on conviction, be punished with a fine which may extend to 
~ one thousand rupees,’ and in the case of a continuing offence a further 
-œz fine which may extend to one hundred rupees for each day during which 
i.4 the-offencs.continues after conviction for the first such offence : 
k -= Provided that, a person to whom a licence is granted shall not be 
guilty of an offence as aforesaid, if he proves that any offence committed 
by any person in his employ or on his behalf took place without his know- 
ledge and consent, and that the employee or agent was not acting with 
his éxpreas or implied permission, and that he exercised all due diligence 
to prevent the commission of the offence or its continuation.’’. 
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Notes 
New section 7 provides the penalty for contravention of the provisions of this 


4. Amendment of section 9 of Bom. XI of 1968.—In section 9 of the 
Pewee Act, to sub-section (8) the following shall be added at the end, 
namely :— | 

“A failure to comply with, or a contravention of the provisions of a 
rule made under clause (d) of sub-section (2) shall be a cognizable offence 
ron meaning of the Code of Crimipal Procedure, 1898 (V af 


~ Act, 





The Bombay Sales Tax (Amendment) Act, 1961. 
The following Act of the Maharashtra Legislature, having been- as- 
sented to by the Governor on the 15th April, 1961 was published in the 
er ae Government Gasetie, Extraordinary, Part IV, dated April 18, 


Maharashtra Act XX of 1961 
_ An Act further to amend the Bombay Sales Tax Act, 1959. 

WHEREAS it is expedient further to amend the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959), for the purposes hereinafter appearing ; It 
alee enacted. in the Twelfth Year of the Republic of India as 

ollows :— 

1. Short Bile and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1961. 

(2) It shall be deemed to have come into force on the lst day of 
April 1961. 


Notes 
Object-——The Object of this Act Is to give effect to the directions of the Plan- 
Commission to raise additional Revenues during the Third Five-Year Plan 
od and to bring about equality in the levy of tax on similar kinds of goods. 

For the Statement of Objects and Reasons, see the Maharashtra Government 
Gasstis, Extraordinary, Part V, dated March 16, 1561. i 
-~ 2. Amendmeni of Schedule A io Bom. LI of 1959.—In the Bombay” 
Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as “the 

principal Act”), in Schedule A thereto, entry 31 shall be deleted. 


Notes 

Sections 2, 3 and 4 amend Schedules A, Band C respectively of the Bombay 
Sales Tax Act, 1989. 

3. Amendment of Schedule B to Bom. LI of 1969.—In Schedule B to 
the principal Act, in Part II,— 
la) entry 3 shall be deleted ; 

(2) in entry 6, the words “and groundnut” shall be deleted. 

4. Amondmeni of Schedule C to Bom. LI of 1959.—In Schedule C to 
the principal Act,— 

(1) entry 4 shall be deleted ; 

(2) in entry 5, for the letters “Do” in columns 8 and 4, the following 
shall, respectively, be substituted, namely :— | -x. - 

“Two nays patse in the rupee.” “Two nays patse in the rupee.’ 
n entry 13 shall be deleted ; f 
4) after entry 14, the following entry shall be inserted, namely :— 

“114A. Kerosene. . . So. Do.”; 

(5) in entry 25, for the words, figures and letter ‘‘and algo excluding 
kerosene and motor spirit declared tax-free under entries 31 and 37 m 
Schedule A’’, the following shall be substituted, namely :— 

“and kerosene and also motor spirit declared eer ae under entry 37 
in Schedule A”: 

` 5, Saving.—Nothing in this Act shall render any person liable to 
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be convicted of any offence in respect of anything done by him, or any- 
thing omitted to be done by him, before the date of the commencement 
‘of this Act, if such act or omission was not an offence under the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959), but for the provisions of this Act: 
nor shall any person in respect of such act or omission be subjected to a 
penalty greater than that which might have been inflicted on him under 
the law in force immediately before the date of such commencement. 


tes 

Section § provides that no person shall be convicted for an offence for which 
he could not be convicted under the Bombey Sales Tax Act, 1969 nor will he be 
Hable to a greater penalty than sho one provided in the 1969 Act. 

The Madhya Pradesh Land Revenue Code (Amendment) Act, 1961. 

The tollowing Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 26th April, 1961 was published in the 
Maharashira Government Gazette, Extraordinary, Part IV, dated April 28, 


1961. 
Maharashtra Act XXI of 1961. 
An Act further io amend the Madhya Pradesh Land Revenus Code, 
54. 


WHEREAS it is expedient further to amend the Madhya Pradesh 
Land Revenue Code, 1954 (M. P. Act II of 1955), for the purpose herein- 
after appearing ; It is hareby enacted in the Twelfth Year of the Re- 
public of India as follows :— i 

1. Shori title.—This Act may be called the Madhya Pradesh Land 
_ Revenue Code (Amendment) Act, 1961. 
a 


Notes 

Object.—The Object of this Act is to enable the appropriate authorities to 
take action in respect of encroachments’ on fairweather roads passing through 
occupied survey numbers under section 229 (1) of the Madhya Pradesh Land 
Revenue Code, 1954. (Vide Statement of Object and Reasons, printed in the 

Maharashira Government Gasstis, Extraordinary, V, dated March 16, 1961.) 
_ 2. Amendment of section 229 of M. P. Act II of 1956.—In section 
229 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II of 
1955), in sub-section (1), the words and figures “under section 222” shall 


be deleted. ; 


The Bombay Smoke-nuisances (Provision for Extension and 
Amendment) Act, 1961. i 
_ The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 26th April, 1961 was published-in the 
Mahkarashiva Government Gazele, Extraotdinary, Part IV, dated April 


28, 1961. 
Maharashtra Act XXII of 1961. 
An Act to empower the Siate Government to extend the Bombay Smoke- 
nuisances Act,‘1912 to the rest of the State of Maharashtra, and for certain 
other purposes stirther to amend that Act. 

WHEREAS the Bombay Smoke-nuisances Act, 1912 (Bom. VII of 
1912\, extends in the first ingtance to Greater Bombay, and at present 
enables the State Government to extend the provisions thereof in the 
Bombay area only of the State of Maharashira ; 

AND WHEREAS it is expedient, that provision be made to empower 
. the State Government to extend the provisions of the Bombay Smoke- 
nuisances Act, 1912 (Bom. VII of 1912), to any area in the whole of the 
State of Maharashtra ; 

AND WHEREAS it is expedient for that purpose and for certain 





wr 
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other purposes Denai appearing, further to amend that Act; It is 
hereby enacted in the [welfth Year of the Republic of India as follows:— 

1. Shori ttile.—This Act may be called the Bombay Smoke-nuisances 
(Provision for Extension and ee!) Act, 1961. 


Object.—The object of this Act to a the Government to E the 
Bombay Smoke-nuisances Act, 1912 to any area of the State of Maharashtra as com- 
pared to Bombay area of the State of Maharashtra m (Vide Statement of Objects 

Reasons, printed in the Makarashira Government Gasstie, Extraordinary’, Part 
V, dated March 30, 1961). 


2. Amendment of long title and preamble of Bom. VII of 1912,—In 
the Bombay Smoke-nuisances Act, 1812 (Bom. VII of 1912) (hereinafter 
referred tó as the principal Act”), in the long title and preamble, for the 
words ‘“Botnbay Presidency” the words “State of Maharashtra” shall be 
substituted. 

3. Amendment of section 2 d Bom. VII of 1912.—In section 2 of 
the ne Saar Act, in sub-section (1), for the words “the Bombay area of 

tate of Maharashtra” the words “any part of the State of Maha- 
ati shall-be substituted. 

4.. `- Amendment of section 3 of Bom. VII of 1912.—In section 3 of 
the principal Act, in clause (3), for the words and brackets “Maharashtra 
ae Area) Smoke- “nuisances Commission” the words “Maharashtra 

moke-nuisances Commission’’ shall be substituted. 

5. Amendment of section 4of Bom. VII of 1912.—-In section 4 of the 
‘principal Act, in sub-section (1) for the, words and brackets. “Maharashtra 
(Bombay Atea) Smoke-nuisances Commission”. the words eaten 
Smoke-nuisances Commission” shall be substituted. - 

6.° Amendment of section 11 of Bom. VII of 1912.—To section 1 of 
thè principal Act, after sub-section (4) the following shall be added, 


ad 


ae i- “Ail rules iade under this section shall be laid for not less than 

days before each Houge of the State Legislature as soon as may 

‘be ufter they aré made, and shall be subject to such modifications as the 

State Legislature may make, during the session in which they are so laid 
‘or the session immediately following, ar and publish in the Ofictal Gazette.” 


New sub-section (5 (5) j of section 11 of the principal Act provides for the laying 

raat of the rules framed under this section before each house of the State Cagis: 
a, 

M A - Ahonimeni.of section 12 of Bom. VII of 1912.—In section 12 of 
the principal Act, in clause (a), for the words “made by an Inspector 
with the previous sanction” the. words “made by, an Officer specially em- 

wered. by the State Government i in this behalf, or by an Inspector, with 
m each case the previous sanction’ “shall be substituted. 

8. Saving.—The amendment of section 4 ‘of the principal Act by 
this Act, shall not affect anything done or any action taken (including 
‘any permission, approval, authority or previous- sanction, given) by the 
Commission, called the’ Maharashtra (Bombay Area) Smoke-nuisances 
Commission ; and all such things duly done and action duly taken by 
that Commission, shall be-deemed to -have been done or ‘taken by the 
-Maharashtra Smoke-nuisances Commission. 


Notee 
Section 8 saves the actions done under section 4 of the printpal Act before the 
commencement of this Act. 


erp Sn, 


t 
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The Code of Criminal Procedure (Maharashtra Amendment) Act, 1961. 
The following Act of the Maharashtra Legislature, having been as- 

sented to by the President on the 29th April, 1961 was pubHshed in the 

Maharashtra Government Gazete, Extraordinary, Part IV, dated May 2, 


1961. 
Maharashtra Act No. XXII of 1961. 

An Act further to amend the Code of Criminal Procedures, 1898, in tts 
aprblication to the Stats of Maharashtra. 

WHEREAS it is expedient furtherto amend the Code 6f Criminal 
Procedure, 1898 (V of 1898), in its application to the State of Mahara- 
shtra, for the purposes hereinafter poe ; It is hereby enacted in 
the Twelfth Year-of the Republic of India as follows :— 

1. Short tile and commencemont,—(1) This Act may be’ called the 
Code of Criminal Procedure (Maharashtra Amendment) Act, 1861. 

(2) It shall come into force on such date as the State Government 
may; by notification in the Cieta. COTRA appoint. 


'Objeot—Tho object of this Act is to aboHsh tho syste 

bay in accordance oak the recommendations of ihe De Chat gaan ae Bom 
mission of India. o Statement of Objects and Reasons, printed in the Maka- 
rashira Government s, Extraordinary, Part V, dated January 18, 1961). 

2. . Amendment a section ale Act V of 1898.—In section 267 of 
the Code of Criminal Procedure, 1 (V of 1898), (hereinafter referred 
to as “the said Code”), — 

(1) the portion beginning with the words “AUN trials” and ending 
per a words “notwithstanding anything herein’ contained,” shall be 

elet 

. (2) for the marginal note, the following shall be substituted, name- 


ar “Trials before High Court in certain cases to. = by jury.”. 

3. Amendmont of section 269 of Ad V of 1898.—In section 289 of 
the said Code, in sub-section (1), for the words ` “other than” the word 
“including” shall be substituted. 

. 4, Saving.—Thi provisions of sections 267 and 268 of the said Code, 
as amended by this Act, shall not apply to, or affect, any trial by jury 
before the Court of Session for Greater Bombay in which the Court has 
begun to record evidence prior to the date of the commencement of thig 
Act and which is pending on that date, and every such ‘trial-shall be 
continued and disposed of as if this Act-had not been passed; but, save 
as aforesaid, the Code and the amendments made thereto by this Act 
shal] apply to all proceedings instituted on or after the date of the com- 
mencement of this Act, and also to all proceedings pending in the High : 
Court or the said Session Court a that date. 


otos , 
Section 4 ee peration of nnamended Ssctions 267 and 260 in cnses 
where wi} otin by jury has od tho stago when ovidénos has been erase to be 
recorded before the commencement of this Act. 


The Bombay Motor Vehicles Pemra Passengers) (Amendment) 


ct 
The following Act of the Mahatashtia . Legislature, having been. 
assented to by the President.on the 31st May 1961, was published in the 
Maharashtra Government Gassie, Extraordinary, Part IV, dated June 6,- 


1961. 
l Maharashtra Act No. XXV of 1961. 
jj a, Act to amend ths Bombay Motor Vehicles (Taxation of Passengers) 
ct, 1958. 
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WHEREAS it is expedient to amend the Bombay Motor Vehicles 
(Taxation of Passengers) Act, 1958 (Bom. LXVII of 1958), for, the ted 
‘poses hereinafter appearing ; It is hereby enacted in ae Twelfth | 
of the Republic of India as follows :— 

1, Short tile, commoncement nd saving.—(1) This Act may be called 
the Bombay Motor Vehicles (Taxation of Passengers) (Amendment) Act, 
1961. 

_ (2) It shall be deemed to have come into force on the Jst day gi 

April 1861: 

_. Provided that, nothing i in this Act shall render any person liable to 
be convicted of any offence in agin of anything done by him, or any- 
thing emitted to. be done by him, before the date of the commencement 

. of this Act, if such act or omission was not an offence under the Bombay 
. Motor Vehicles. (Taxation of Passengers) Att;’ 1958 (Bom. LXVII of 

1958), but for the provisions of this Act ; nor shall any person in. respect 

of such act or omission be subjected to a penalty greater than that which 

might have been inflicted on him under the law in force immediately 
before the date of such commencement. st o "i otie rT- 


ES N O sent sae pd 4 ag: tosan oF we 
T Object- Tli sujact othr Ack ia ee. "Increase the rate of tax from 10 to 15 per 
“cent, on’ passengers. ‘carried’ by stage ‘Carriages and to make provision for the laying 
down of‘rulea béfore the Legislature. “(Vide Statement of Objacts;.and Reasons, 
Ae ares Makarashiva Sonera men! Gatsite, Trogi Part V, dated Feb. 
A 
2. Amendment öf saon 3 of Bom. LXVII of 1968.. i decion 3 ‘of 
ery Motor Vehicles (Taxation of Passengers) Act t, 1958) (Bom. 
VII of 1953) (hereinafter referred to as'“‘thé said Att”), it subysection 
(1), for the words “ten ais cent.’ ' the words “fifteen, Pct L ” shall be 
substituted.. Rape gee? ak A 
3. A men neni of section 22 of Dor LXVII of 1958.—To section gà 
of T said Aci, the following ae “Section shall be added a at the end, 
‘namely :— a 
“{5) All rules’ made ai ihis an shall be laid for not leas” ‘than 
thirty days before each House of the State Legislature as soon 43 possible 
after they are made, and shall be subject -tọ ‘such modifications as the 
Legislature may make, during the ‘session in which'they are g0 laid u or 
the sessjon immediately following, 3 and d publish i in the Oficial Gazette, 


The Bombay Shops and Establishments (Extension and a 
c "Act, I i A 

The following Act of the Maharashtra’ Legislafute, having been -as- - 
sented to by the President on: the @th'}une 1961, wag supihed tbe 
M aharashira Government Gazette, Extraordinary, ‘Part IV, dated Agnes 
"1981. l 

Maharashtra Act No. XXVI of 1961 

An Act to extend ths Bombay Shops and Establishments Act, 1948, 
throughout the State of Maharashiva, to repeal corres ponding laws in force 
in any part thereof, and for those -and -certain ohar purposes _ Swrther, to 
amend that Ad zee Te G N a 

' WHEREAS, it is ‘expedient: to extend the Bombay Shops-and Estab- 
lishments Act, 1948 (Bom. LXXIX of 1948}, throughout the State, of, 
Maharashtra, to repeal corresponding Jaws in force in any patt thereof, " 
and for those and certain, other purposes-further to arend that Act: Jt, 
is newly enacted in ‘tho eleven ts baad oF. me Repnblic of India’ as 
follows :— oe 


` ¥ 
£ 
to i 


~ tt j 


ar 
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1. Short title and commencoment.— 1) This Act may be called the 
Bombay Shops and Establishments (Extension and Amendmént) Act, 


1960. 
= (2), It shall come into.force on such date as- the State’ Govérhment 
may, ms notification in the Oficsal ae appoint. 


Not 
—The object of this Act is to Saag abont uniformity in laws, , regulating 
the Pet tions of work and employment in shops and a ‘establishments in 
different parts of the State. extending the Bombay Shbps #ad Etablishments 
Act, 1948 to the whole of the State and repealing the cotrespondimg énactments in 
` force in different parts. Certain amendments are made in the Bombay Act also. 
- {Vide Statement of Objects and Reasons, printed in the Maharsshira Government 
Gasstte, Extraordinary, Part V, dated October 18, 1961). sete 
2. ` Extension of Bom. LXXIX oy 1948 to rest of Mbhdrashtr a State.— 
The Bombay Shops and Peiablshmeuts Act, 19i8'{Bom. RR et 
1948), as in force in the Bombay area of the State’o 
mediately. betore the commencement of this’Act;'is Heien * Eeten ed o 
the rest of the State of- MaNi Sa 
ae. otes 
k Section 2 oxtonds the operation of the Bombay. Shops and Estabilshments Act 
to the whole of the State of Maharashtrs. 
+ 3. | Amendment of section 1 of Bom LXXIX of. 1948,—In ction 
of the Bombay Shops and Establishments Act, 1948 (Bom. L 
1948) as so extended (hereinafter referred to as “the principal Ay 
(a) for ‘sub-section (2), the following shall be. substituted, namely.: — 
“(2) It extends to the whole of the State of Mabarashtra.”, . 

(b) to sub- section (3), the following. proviso shall be added, 
namely :— 

“Provided that, on the commencen.ent of the Bombe: 
Establishments (Extension and Amendment) Act, 1960 ( VI. S 
1931) all the provisiọns.of this Act shall also come into a a each of 
the areas in which the Central Provinces and Berar Shops and Establish- 
ments Act, 1947 (C. P, & Berar Act XXII of 1947), or ‘the Hydétabad 
Shops and Establishments Act, 1951 (Hyd. X of 151) was in force im- 
mediate ly before duch commencement ’ 

4,’ Amendment of section 2 of Bom. LXXIX of 1948.—In section’ 2 
of the principal Act,— 

(a) for clause (3) the following shall be substituted, namely :— 

(3) ‘Closed’ means not open for the service of any customer, or for 
any business of the establishment, or for work, by or with the help of 

“any-employee; of or connected with the establishment;”” 
sa (b) ee clanse (8), the following shall be substituted, aus — 
2. “7. 18) Bim plo yee’ steal a person wholly cr principally ‘employed, i 
~- -whether directly or through any agency, and wh ther for wagés or other - 
considefation, in’ or‘in, connection With any establishment.; and includes: 
an apprentice, but does not include a member of the employer’ S family,” : 

‘ (c) for clause (15) the following shall. b=: substituted, namely :— 

(15) ‘Lotal authority’ means a body specified in Schedule: I-A and: 
includes any other body which the State Governmert ray, by rotifica- 
tion in the- Oficial Gaxetie; declare to be a local authority for the i ea 
of this Acts!" 67" 

' {dy for clause (18) the following shall be substituted, namely’: — 

“{(18} ‘Opened’ means opened- or the service ofany E 

‘any ~bubiness- of ‘the cstablighment, or for work, by or with the help of 
any employee, of or connected with the establistment;”’ 

(e) ‘for clause (32) the following shall] be substituted, namęly.: — 

‘*(32) “Yea ear’ means a „year commencing on the-first day of f January;”. 


+ 
~ 
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' i ' Notes 

Section 4 inserts new definitions of certain words. o 

5. Amendment of section 7 of Bom. LXXIX of 1948.—In section 
7 of the principal Act, after sub-section (2), the following sub-sections 
shall be inserted, namely :— 

“ (2-A) A registration certificate granted under sub-section (2) 
shall be valid up to the end of the year forwhich itis granted. An 
application for the renewal of a registration certificate shall be sub- 
mitted not less than fifteen days before the date of expiry of the regis- 
tration certificate, or of the renewed registration certificate, as the 
case may be, and shall be accompanied by such fees, and the renewed 
registration certificate shall be in such form, as may be prescribed. 

i (2-B) Notwithstanding anything contained in sub-section (2-A), a 
registration. certificate ted under sub-section (2): or under any 
provision of the Central Provinces and Berar Shops and Establishments 


- Act, 1947 (C. P. and Berar Act XXII of 1947), or the Hyderabad Shops 


and Establishments Act, 1951 (Hyd. X of 1951), corresponding thereto 
and valid immediately before the commencement of the Bombay Shops 
and Establishments (Extension and Amendment) Act, 1960 (Mah. XXVI 
of 1961) shall continue to be valid up tọ the 31st day of December, 1961.” 

` 26. - Amendmant ‘of section 11 of Bom. LXXIX of 1948.—In section 


11 of the: principal Act, in sub-section (1), in clause (b) for the words 


“dealing in”, the words ‘dealing mainly in’’ shall be substituted. — 

7. “Amendment of section 12 of Bom, LX XIX of 1948.—In section 
12.of the principal Act, to: sub-section (1), the’ following proviso shall be 
added, namely :— 

“Provided that nothing in this sub-section shall apply, to the sale of 
newspapers.” - i 
. 8. Amondment of section’ 15 of Bom. LXXIX of 1948.—To section 
15 of the principal Act, the following shall be added, namely :—: . 

“Provided that,——  ' 

(a): in the case of employees in a commercial establishment engaged 
in any manufacturing process, the interval for rest shall be at least 
half an hour; and ` - : ; 

(b) in the case of any other employees the State Government may, 
on an application made in that behalf by the employees concerned, per- 
mit the reduction of the interval for rest to.half an hour.” , 

. 9. . Amendment of section 18 of Bom. LXXIX of 1948.—In section 
18 of the principal Act,— 

(a) in sub-section'(1), for the words “The employer shall prepare’, - 
the words “Except where the day is fixed under the. provisions of sub- 
section (1B), the yan vpn shall prepare” shall be substituted ; and to. 
sub-section (1), the following proviso shall be added, namely :— is 

“Provided that, if no change is made in the calen or list of 
closed days for any year, it shall not be necessary to notify again such 
calendar or list as aforesaid : . a o E We 

` “Provided further that, where any shop or commercial establish- - 
ment comes after the beginning of any year within the purview of this. . 
Act for the first time, the employer shall also prepare a calendar or list 
of such closed days for the remaining part of the year, and notify it 
to the Inspector within a month of the date on which the shop or. 
establishment ŝ0 comes within the purview of this Act.” Be 3 

(b) in sub-section (1A), ‘after the'words, brackets and figure ‘“‘not- 
withstanding anything contained in sub-section (1), the words, brackets 
figure and letter. “but ‘except-where the day “is fixed under sub-section 


w 
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(1B), ” shall be inserted ; eose 

(c) after sub section (1A), the following new, sub-section shall be 
inserted namely :— 

“(1 B) A’ local authority i in respect of any area within its jurisdic- 
_ tion and the’State Government in any local area elsewhere, may, by order 
published in the prescribed manner, after consultation with representa- 
tive associations or otherwise as appear to such authority or the State 
Government to be most appropriate for ascertaining the views of the 
employers: and employees affected by the order, fix the day on which 
a shop or corhmercial establishment 1s to be closed, and any such order 
may either fix the same day for all shops or establishments therein, or 
may fix— 

(a) different days for different classes of shops or establishments, 
or 

(b) different days for different parts of the area or local area, or 

(c) different days for different periods of the year, 
and thereupon, every shop or commercial establishment shall, on 
such day so fixed, remain closed; but nothing in this sub-section shall 
apply to a shop or commercial establishment, the employer of 
which has notified to the Inspéctor at the beginning of the year his 
intention to close the-shop or commercial establishment on a public 
holiday within the meaning of the Negotiable Instruments Act, 
1881 T of 1881).” , 

Amendment of section 22 of Bom. EXXIX of 1948.—To section 
22 of the pricipal Act, the following proviso shall be added, namely :— 

“Provided that, the-State Government may, on an application 
made in that behalf by the employees concerned, permit the reduction 
of the interval for rest to half an hour.” 

11. Amendment of section 29 of Bom. LXXIX of 1948.—To section 
29 of the principal Act, the following proviso shall be‘added, namely :— 

“Provided that, the- State Government may, on an application 
made in that behalf ‘by th: employees concerned, permit the reduc- 
tion of the interval for rest to balf an hour.” 

12 Insertion of now section 34A in Bom LXXIX of 1948.—In Chap- 
ter VI of the: Principal Act, after ‘section 34, the following section shall 
be inserted, namely :— 

“34A. - Prohibition of employment of young persons atid women in 
dangerous work.—No young person or woman, working in any establish- 
ment, whether as an employee or otherwise, shall be required or allowed 
to perform such work as may be declared by the.State Government by 
notification in -the .Oficsal Gazetts, to be work wivolving danger to life, 
Fealth or morals.” 


Notes 

‘New section 34-A prohibits the employment of young persons and women in 
dangerous work. 

13. Amendment of section 35 of Bom. LXXIX of 1948. —In section 
35, for sub-section (1), the following shall be substituted, namely :— 

(1) (a) Subject to the provisions of clause (bj), every employce who 
has been employed: for not less than three months in any year, shall for 
every 60 days on which he has worked during the year be allowed leave, 
consecutive or otherwise, for a period of not more than five days ; 

(b) every emplovee who has worked for not less than ‘two hundred 
and forty days, during a year shall be allowed leave, consecutive or 
otherwise, for a period of'not less than twenty-one days : 

Provided that such leave may be accumulated up to a maximum 


98 THE BOMBAY SHOPS AND ESTABLISHMENTS (EXTENSION AML [1961 
AMENDMENT) ACT, 1961. ` 





ja of forty-two day s, i 7 oe 
— The leave allowed to an employee under clauses (a) 

and te ‘shall be ificlusive of the day or days during the period of such 
leave, on which a shop or Commercial establishment remains closed under 
sub-section (1) of section 18, or on which he is entitled.to a holiday under. 
sub-section { (1) of section 24 or section 31.” 
14. Insertion of section 388A in Bom. LX XIX of .1948.—After sac- 
tion 88 of the proicipel Act, the following section shall be inserted, in 
Chapter VII, rlamely 

SSA, “Application o a VIII of 1923 to omployess of establish- 
ment.—The provisions of the Workmen’s Compensation Act, 1923 (VIII 
of 1923), and the rules made from time to time thereunder, shall, mutatis 
muiandis, apply -to. employees (other than those who are in receipt of 
monthly wages exceeding fopr hundred rupees) of an establishment to 
which this Act applies and in which at least five emloyees are employed. 
on the date of the accident as if teg were workmen within the meaning 
of that Act. 

Ex planation.—For the purposes of this section the expression ‘wages’ 


shall have the same meaning as is ae to it under the Werner g 
Compensatioh Art 1923 (VII VIIL oi poa : 


Now section 38A extends the Sona eat the Workmen's Compensation Act, 
1923 and the rules made thereunder to employees getting wages at not more than 


Rs. 400 
is, Artondment of section 45 of Bom. LXXIX of, 1948.—In sub- 
section (1) of section 45 of.the principal Act, for the wurds, brackets and 
figures “Sub-section (2) of section 11” the words, brackets and figures 
“Section 6, sub-section (2) of section 11” shall-be substituted. 
16,  Amondment of section 48 of Bom. LXXIX of 1948.—In section 
48 of the principal Act,— 
(a) to sub-section (2), the following shall be added, namely :— 
“and in areas which are- subject to the. least and of any local 
authority, the State Government'may appoint Inspectors with the pres- 
cribed qualifications for sugh eea as the State Government may 
prescribe’; 


(b) after sub-section- (2); the sonewane sub-sections shall be inserted, 
namely :—; 

(3) A local authority or, as the case may be, the State Government 
may direct that the powers conferred on it by- this section shall in such 
circumstances, and subject to such conditions (if any), as may be speci- 
fied in the direction, be exercised— 

(a) in the case of a local authority, by its standing committee or by ` 
any committee appointed by it in this behalf ox, if such local authority 
-isa municipal corporation, by, its Municipal Commissioner or Deputy 

Municipal Commissioner, and 


(b) in the case of the State Government, by any officer subordinate 
to it. 

(4) Notwithstanding anything contained in the Minimum Wages 
Act, 1948 (XI of 1948), Inspectors appointed, whether by a local autho- 
rity or the State Government, under this Act in relation to any area, 
shall he deemed to be also Inspectors for the purposes of the Minimum 
Wages Act, 1948 (XI of 1948), in r tof establishments to which this 
Act applies, and the local limits within which an Inspector shall exercise 
his functions under that Act shall be the same as the area for which he is 
appointed under this Act.”’. © 
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17, Amendment of section 49 of Bom. LXXIX of 1948.—In section. 
49 of the principal Act,-— 

(1) the word “and” at the end of clause (b) shal] be deleted ; and 

elles after ‘clause (b), the following new clause shall be inserted, 
nam 

“(bb) if he has reason to suspect that any em loyer of an establish- 
ment to which this ‘Act applies has committed an offence punishable 
under section 52 or 55 seize, with the previous permission of such autho- 
rity as rnay be prescribed, such registers, records or other ddcuments of, 
the employer, as he may consider necessary, and shall grant a ‘receipt 
therefor and shall retain them only for so long as may be mane for 
examination thereof, or for prosecution ; and”’, 

18. Amondmiont of section 52 of Bom. LXXIX of 1948. —To section 
52 of the.principal Act, the following proviso shall be added, namely :— 

“Provided that, if the contravention of the provisions of sub-section . 
(1) of section 7 is continued after the expiry of the tenth day after con- 
viction, the employer shall on conviction be punished with a further fine 
which may extend to ten rupees for each day on which the contravention 
is so continued,”’ 

19. Amendmoni of section 60 of Bom. LXXIX of 1948. —Ăn the pro- 
viso to sub-section (1) of section 60 of the principal Act, after the words 
“Municipal Commissioner” the words “Deputy Municipal Commissioner 
or Assistant -Municipal Commissioner’’ shall be inserted. 

20. Amendmoni of seciton 66 of Bom. LXXIX of 1948. = section 
66 of the principal Act,— 

(1) for the portion beginning with “continuous employment ior not 
less than: three months” and ending with “in lieu o such notice” , the 
following shall be-substituted, namely : — 

“continuons employment— 

(a) for nof Jess than a year; witbout giving such person at least: 
thirty days’ notice in writing, or wages in lieu of such notice ; 

.(b) for less than a ee ee more than three months, without giving 
such person at least fourteen days’. notice in wot: or mes in Heu of 
such ‘notice’ 7; 

(2) for the marginal note the following “shall be substituted, 
namely :— 

“Notice of termination of service.” l 

2i. Ams of section 67 of Bom, LXXIX of 1948.—In section 
67 of the principal Act, — 

; T clause (g) o of sub-section (2) shall be deleted ; 
Ka after sub-section (3) the fcllowing sub-section shall bi inserted, 
namely. i-r- 

“(4) All rules mace under this Act shall be laid before each House of © 
the State Legislature as soon as possible after they are made and shall be 
subject to such modifications.as the State Legislature may make - during 
- the session in which they are so laid or the session immediately following 
and publish in the Oficial Gazetts.’’. 

22. Sabsisiation of new seciton for Section 70 of Bom. LXXIX of 
1948. For section 70 of the principal Act, the following shall be substi- 
tuted, namelv :— 

“70, Persons employed in factory to be governsd by Factories Aci 
and not by this Act.—Nothing in this Act shall be deemed to apply toa 
factory and the provisions of tbe Factories Act, 1948 :LXIII of 1948), 
shall, notwithstanding anything contained in that Act, apply to all per- . 
sons employed i in and in connection. with a factory :— 
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Providėd that where any’ shop or commercial establishmept situate 
_ within the precincts of a factory is not connected with the manufactur- 
ing process of the factory, the provisions of this Act shall apply 
toit: i ae oo 

_.. Provided further that, the State Government may, by notification 
in the Oficial Gaze#e, apply all or any of the provisions of the Factories 
Act, 1948 (LXXIII of 1948) to any shop or’ commercial establishment 
situate within the precincts of a factory, and on the application of tHat 
Act to such shop or commertial establishment,, the provisions of this 
Act shall cease to apply to it”. ` 


Notes 

New.section 70 provides that persons employed in factories shall be governed 
by the Factories Act and not this Act. gon ‘ 

23. Amendment of section 71 of Bom. LXXIX of 1948.—In section 
71 of the principal Act,— = ; 

(a) forthe words .“‘threé months” the words “two months” shall 
be substituted ; ` i ' ; , 

.(b} faor. the words “the State Government” the words ‘‘the Com- 
missioner of Labour, Bombay” and for the words ‘It shall also submit 
to it” the words’ “It shall also submit to him” shall, respectively, be 
substituted. ` j 

24. Insertion of Scheduls 1-4 in Bom. LXXIX of 1948.—After 
Schedule I to the principal. Act, the following Schedule shall be inser- 


` ted, namely :— ` E o % 
“SCHEDULE I-A. i 
` {See section 2, clause {15).] 
(1) A Corporation constituted under the Bombay Municipal Corpo- 
ration Act (Bom. III of 1888), the Bombay Provincial Municipal Corpo- 
ration Act, 1943 (Bom. LIX of 1949) or the City of Nagpur Corporation 
- Act, 1948 (M. P.-Act No. II of 1950). 
(2) A Municipality constituted under— 
ss (a) the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925). . a AFLA l , 
a the Bombay District “Municipal Act, 1901 (Bom. III of 
Í 5 £ a ʻ 


(c) the Central Provinces and Berar Municipalities Act; 1922 (C. 
P. and Berar Act II of 1922) for an area having a population, at the 
last official census, of 50;000 or more, 

(d) the Hyderabad District Municipalities Act, 1956 (Hyd. Act 
XVIII of 1956) for an area having a population, at the- last official 
census, of 50,000 or more. in. 

(3) A local board constituted under the Bombay Local Boards 
Act, 1923 (Bom. VI of 1923) or a: distnct board constituted under the 
Hyderabad District Boards Act, 1955 (Hyd. 1 of 1956). - 

. Repeal and savings.—On the commencement of this Act, the 
Central Provinces and Berar Shops and Establishments Act, 1947 (C. P. 
and Berar Act XXII of 1947), the Hyderabad Shops and Establishments: 
Act, 1951 (Hyd. X of 1951) and the Weekly Holidays Act, 1942 
(XVII of 1942), in its application to any part of the State of Maharash- 
tra, shall stand repealed : i 

Provided that, such repeal shall not affect — ` l 

(a) the previous operation of any law so repealed or anything duly 
done or suffered thereunder ; or j of on 
_  (b) any right, privilege, obligation br liability acquired; accrued ‘or- 
incurred un ler any 'aw so repeiled.; Or. -00 2.22. 2 eee ee 
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(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any law so repealed ; or 

(d) any investigation, legal proceedmg or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced and any such penalty, forfeiture 
or punishment sol be imposed as if this Act had not been passed : 

Provided further that, subject to the preceding proviso, anything 
done or any action taken (including declarations, appointments, rules, 
bye-Jaws and orders made, notifications issied, exemptions granted, 
statements, information, notices, reports or returns furnishéd, powers 
conferred, sanction or approval given, registers and records maintained 
and hours fixed) under the provisions of any law so repealed shall, in so 
far as it is not inconsistent with the provisions of thé principal Act as 
amended by this Act, be deemed to have been done or taken under the 
corresponding provisions of the principal Act, as so amended and shall 
continue in force accordingly, unless and until superseded by anything 
done or any action taken under the principal Act. 


: Notes 
` Section 24 adda a new Schedule I-A to the principal Act. 


The Bombay Conting Fund (Amendment) Act, 1961. 

The folowing Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 4th September, 1961, was published in 
the Maharashiva Government Gazske, Extraordinary, Part IV, ‘dated 
September 6, 1961. 

Maharashtra Act No. XXX of 1961 
' An Act further to amond the Bombay Contingency Fund Act, 1956. 

WHEREAS it is expedient further to amend the Bombay Contin- 
gency Fund Act, 1956 (Bom. XLVI of 1956), for the purpose hereinafter 
appearing ; It is herety enacted in the Twelfth Year of the Republic of 
India as follows :— 

-« 15+ Short ittls.—This Act may be called the Bombay Contingency 
Fund (Amendment) Act, 1961. i 


Notos 

—The Object of this Act is to increaso the adnan Fund for ths 

State from five crores of rupees to seven crores of rupees to repair the damage dono 

and rehabilitate the persons affected by the unprecedented floods in the State 

es Statement of Objects and Reasons, printed in the Meharashiva Government 
aiis, Extraordinary, Part V, dated Augast 16, 1961.). 


2. Amendment of section 2 of Bom. XLVI of 1966.—In section 2 of 
the Bombay (Contingendy Fund Act, 1986 (Bom. XLVI of 1988), for the 
words “ʻa sum of five crores of rupees” the words ‘‘a sum of seven crores 
of rupees” shall be substituted. 

. Repeal of Mak. Ord. No. II of 1961.—The Bombay Contingency 
Fund (Amendment) Ordinance, 1961 (Mah. Ord. II of 1961), is hereby 
repealed ; and the provisions of section 7 of the Bombay General Clausca 
Act, 1904 (Bom. I of 1904), shall apply to such repeal as if that Ordi- 
nance were an enactment. 








The Bombay Rents, Hotel and Lodging House Rates Control 
(Patamon of Duration and eo) Act, 1961, 

The following Actof the Maharashtra Legislature, having been 
assented to by the President on the 6th September, 1961 was published 
in the Maharashtra Government Gasxetis, Extraordinary, Part IV, dated 
September 7, 1961. 

Maharashtra Act XXXI of 1961. 
An Act further to amend ths Bombay Ronis, Hotel and Lodging 
House Rates Control Act, 1947. 
WHEREAS it is expedient to extend the duration of the Bombay 
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Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII 
of 1947), and further to amend that Act for the purpose hereinafter 
appearmg ; It ıs hereby enacted in the Twelfth Year of the Republic 
of India as follows :— e 

1. Short #ile—This Act may be called the Bombay Rents, Hotel 
and Lodging House Rates Control (Extension of Duration and Amend- 
ment) Act, 1961. 


Notes 

Object-——The object of this Act is to extend the life of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 upto 3lst March 1963 and to 
i a Maharashtra Ordinance I of 1961 by an Act primarily inorder to save 

tary personnel and their families from being dishoused from Cantonments, 
which are primarily meant for quartering troops, officers and their families. (Vide 
Statement of Objects and Heasons, printed in the Makarashiva Government Gasstis, 
Extraordinary, V, dated August 11, 1981), 

2. Amendment of section 3 of Bom. LVII of 1947.—In section 3 of 
the Bombay. Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVII of 1947), (hereinafter referred to as “the principal Act’’),— 

(1) for sub-section (2), the following shall be substituted, name- 
ly :— 

(2) It shall remain in force upto and inclusive of the 31st day of 
March 1963, and shall then expire.” ; 

(2) in sub-section (3) for the words ‘‘Bombay Act” the words 
“Maharashtra Act” shall be substituted. 

3. Amendment of section 13 of Bom. LVII of 1947.—In section 13 
of the principal Act, after sub-section (2), the following sub-section 
shall be deemed to have been inserted on the 10th day of July 1961, 
namely :— 

“(2-A) A landlord shall not be entitled to recover possession of any 
premises under the provisions of clause (g) of sub-section (i), if the 
premises arè let to the Central Government in a cantonment area, and 
such premises are being used for residence by members of the armed 
forces of the Union, or their families.” 


Notes 
New section 18(2A) disables the landlord from recovering possession in cer- 


4. Repeal of Mah. Ord. I of 1961.—Ihe Bombay Rents, Hotel- 


and ing House Rates Control (Amendment) Ordinance, 1961 (Mah. 
Ord. I of 1961), is hereby repealed. 


The Bombay State Guarantees (Amendment) Act, 1961... 
The following Act of the Maharashtra Legislature, having’ been 
assented to by the Governor on the ?9th August 1951, was pubttshed it 





the Maharashtra Government Gaxette, Extraordinary, Part IV, dated . 


september 8, 1961. 
— Maharashtra Act XXXII of 1961. 

An Act further to amend ths Bombay State Guarantess Aci, 1958. 

WHEREAS it is expedient further to amend the Bombay State 
Guarantees Act, 1958 (Bom. LIII of 1958), for the purposes hereinafter 
Pea ; Itis hereby enected in the Twelfth Year of the Republic 
of India as follows:— , l . 

5. Short title and commencement.— (1)This Act may be called the 
Bombay State Guarantees (Amendment) Act, 1961 ` 

(2) It shall come into force at once. - 


Notes 
—The object of this Actis to extend the limit upto , which the State 
can give guarantees. (Vido Statement of Objects and Reasons, ted in the 
Maharashiva Government Gasetis, Extraordinary, Part V, dated July 12, 1961). 
2. Amendment of section 2 of Bom. LIII of 1968.—In section 2 of 
the Bombay State Guarantees Act, 1958 (Bom. LIII of 1958), in sub- 
section (1), for the letters and figures, “Rs. 50,00,00,000” the letters 


r 
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and figures “Rs. 75,00,00,000” shall be substituted. 
` The Bombay Non-trading Corporations (Amendment) Act, 1961. 
_ The following Act of the Maharashtra Legislature, having been asse- 
nted to by the Governor on the 29th August, 1961 was gpublished in the 
Makarashiva Government Gaxetie, Extraordinary, Part IV, dated Sep- 


tember 9, 1961. 
Maharashtra Act XXXII of 1961. 

An Act to amend the Bombay Non-irading Corporations ‘Act, 1989. 

WHEREAS it is expedient to pee | the Bombay Non- trading 
Cbrporations Act, 1959 (Bom. XXVI of 1959), for the purpose herein- 
after appearing ; Tt is hereby enacted in the Twelfth Year of the Repub- 
lic of India as follows :— 

1. Short titls.—This Act may be called the Bombay Non-trading 
Corporations (Amendment) Act, ae 


otes . 
Object-—-The Bombey Non-trading Corporation Rules, 1959 prescribe the foes 
payable to the Registrar dante under the Bombay Non-trading Corporations 


Act, 1958 for filing or document under the Act, but as there is 
no enabling provision oe ae the Act, t Act amends the cipal Act for this pur- 
pose. e Statement of Objects and Reasons, printed in the Makeraskira Govern- 
meni Gasstis, Extraordinary, V, dated June 21, 1961 


)- 

2. Insertion of new section 914A in Bom. XXVI of 1969.—After 
section 91 of the Bombay Non-trading Corporations Act, 1959 (Bom. 

XXVI of 1959), the following section shall be inserted, namely : — 
ry ie A. Pose’ filing or registering certain documents under the Act 
he ane for filing or registering any document required 
to ed fled ¢ dnt stered with the Registrar in pursuance of this Act (such 
fee not being where in this Act provided) shall be such as may be 

prescribed.” 


New soction 91A provides for the "ey of fee for filing or registering certain 
documents under the Act with the Registrar. 


The Bombay Motor Vehicles (Taxation a ee Second 
(Amendment) Act, 19 
The following Act of the Maharashtra oat having been 
assented to by the Governor on the 29th August, 1961, was published 
in the Maharashiva Government Gazelis, Extraordinary, Part IV, dated 
September 9, 1961. , " 
Maharashtra Act XXXIV of 1961. 
(Ast Act further to amend ths Bombay Motor Vehscles (Taxation of 
Passengers) Act, 1958. 
W AS it is expedient further to amend the Bomba Pa 
kopaa (Taxation of Passengers) Act, 1958 (Bom. LXVII of 1958), for 
Year o the hereinafter appearing: It is hereby enacted in the Tenth 
of the Republic of India as follows :— 
Short tile —This Act may be called the Bombay Motor Vehicles 
(T a of Passengers) (Second Amendment) Act, 1961. 


otes 
Object—The Object of this Actis to provide for refund of any amount paid 
by an operator in excess of the amount of tax or penalty (if any) due from him, 
(Vide Statement of Objects and Reasons, printed in the Maharashira Govsrnmeni 
ts, Extraordinary, V, dated June 2 ist, 196 


2. Inseriton of new section 10A in Bom. LXVII of 1968.—In the 
Bombay Motor Vehicles (Taxation of Passengers) Act, 1958 (Bom. 
LXVII of 1958), after section 10, the following new section shall be inser- 
ted, namely :— 

“IQA, Réfund of excess payment.—The Tax-Officer shall refund 
to an operator in such manner as may be prescribed the amount of tax 
and penalty (if any) paid by such operator in «xcess of the amount due 
from him. The refund may be either by cash payment or, at the option 
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of the operator, by deduction of such excess from the amount of tax,and 
penalty’ (ifany) due in respect of any other period :— 

‘Provided that, the Tax Officer shall first apply such-excess towards 
the recovery of any amount due-in respect of whicha notice under sub- 
section (1) df section 9 has been served on the operator, and shall then 
refund the balance (if any).” 


Notes 
New section 10A provides for the refund of excess payment-by an operator. 
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The Presidency Small Cause rere (Maharashtra Amendment) ° 
Act, 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 14th September, 1961, was published 
in the Maharashiva Government Gazette, Extraordinary, Part IV, dated 
September 19, 1961. 

Maharashtra Act XXXV of 1961 

An Act further to amend the Presidency Small Cause Cowris Act, 1882, 
in iis application to the State of Maharashira. | 

WHEREAS it is expedient further to amend the Presidency Small 
Cause Courts Act, i882 (XV of 1882), in its application to the State of 
Maharashtra, for the purposes hereinafter appearing ; It is hereby enact- 
ed in the Twelfth Year of the Republic of India as follows :— 

1. Shori iiie and commencemeni.— (1) This Act may be called the 
Presidency Small Cause Courts (Maharashtra Amendment) Act, 1961. 

It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
otes 


Object — Section 11 of the Presidency Small Cause Courts Act, 1882, provides: 


that when two or more judges sitting on a Bench are equally divided, the senior 
judge is to have a casting voice, but since this provision reduces the decision of the 
Bench to a decision of a single judge, the present Act amends section 11-and pro- 
vides that in case a Bench of ju hipaa reseed divided, the matter is to be referred 
to some other judge or judges and the decision of the majority of Judges who have 
heard the case is to befinal The Act also amends section 83 of ths Act and pro- 
vides that any person claiming arrears of rent must give 15 days notice to the tenant 
making a demand for the said arrears before making an appdcation to the Court for 
distress warrant. (Vide Statement of Objects and Reasons, printed in the Maka- 
rashiva Government Gasstio, Extraordinary, Part V, dated June 14, 1981.) 

2. Amendment of seciton 11 of Act XV of 1882.—In section 1] of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882) (hereinafter refer- 
red to as ‘‘the principal Act”), for the portion beginning with. the words 
“and if the Court is equally ivided’’ and ending with the words “casting 
voice.” the following shall be substituted, namely :— 

“and if the Court is equally divided, the Judges shall state the point 
upon which they differ, and the case shall then be heard upon that point 
by another Judge nominated by the Chief Judge and the pint shall be 
decided, accor to the opinion of the majority of the Jadges, who 
have heard the case, including those who first heard it ’’. F 

3. Amendmont of section 53 of Act XV of 1888.—In section 53 of 
the principal Act,— ni 

(a) the first paragraph shall be numbered as sub-section (1) of ‘that 
section and to sub-section (1) as so numbered, the following proviso shall 
be added, namely :— | 

l “Provided that before BREE an application such person shall give 
15 days’ notice to the person liable to pay the arrears ot reni making a 
demand of the said arrears.’’; 

' (b) the second paragraph shall be numbered as sub-section (2) of that 
section and in sub-section (2) as so numbered, after the words ‘‘The ap- 
plication” the words, brackets and figure ‘made under sub-section (1)” 
shall be inserted. 


r 


PART V-A | 
GUJARAT ACTS, ORDINANCES & 
NOTIFICATIONS 


The Bombay Sales-Tax (Gujarat Amendment) Act, 1960. 

The following Act of the Gujarat Legislature, having been assented- 
to by the Governor on the 5th October 1960 was published in the Gujarat 
Government Gaxeiie, Extraordinary, Par IV, dated October 14, 1960.” 

Gujarat Act No. XII of 1960. 

An Act io amond the ee Sales Tax Act, 1959. 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follows :— | 

1. Short titls.—This Act may be called the Bombay Sales-Tax 
(Gujarat Amendment) Act, 1960. 


\ 


Notes ; 
O —‘‘For Statement of Objects and Reasons see the arai Government 
Sais Pa , dated the 15th Sa onte 1960, page 047, ne 

2. Amondment of section 11 of Bom. LI of 1969.--In section 11 of 
the Bombay Sales-Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred 
to as “the principal Act’’)— ; 

(1) in clause (1), in sub-clause (a), for the words “for sale or for use 
jn the manufacture of goods for sale outside the State” the following shall 
be substituted, 

. “and either that the goods are Declared goods and will be ange 
him outside the State, or that they are other than Declared goods and 
be sold or used in the manufacture of goods forsale, outside the State’: 
2) in clause (2), in-sub-clause (b),— 

' (i) in item (i)—, 

“for the words beginning with the words “and that the goods will be 
sold” and ending with the words “by the principal” the following shall be 
substituted, 

“and either that the goods are Declared goods and will be sold out- 
` side the State by the principal, or that they are other than Declared goods 
and will be sold or used in the manufacture of goods for sals outside the 
State by the principal’, i 

(ii) in item (i1i)}— 

for the words beginning with the words “and that the goods will be 
sold” and ending with the words “such principal” the following shall be ` 
substituted, 

“and either that the goods are Declared goods and will be sold outside 
the State by such principal, or that they are other than Declared goods 
and will be sold or used m the manufacture of goods for sale outside the 
State by such principal”. 


N 

This section amends S. 11 of the Bombar Sales Tax Act, 1859 and removes an 
anomaly 

3. Insertion section 28A in Bom. LI of 1959.—Aiter section 28 of 
the principal Act, the following section shall be inserted, namely :— 

“I8A. Issus of fresh Licences, etc. in certain cases in subsiiiution of 
Licences, etc. issued before Ist May 1960.—{1) Where a Registered dealer 
holds¥on the date of the commencement of the Bombay Sales-Tak 
(Gujarat Amendment) Act, 1960 (Guj. XII of 1960), a Licence, Autho- 
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rization, Recognition or Permit issued to him, before the 1st day of May 
1960 (hereinafter referred to in this section as “the said day”), ata place 
which lies outside the State, in respect of any places of hig business, 
which as from the said day include a place in the State as well as a place 
outside the State, then in substitution of such Licence, Authorization, 
Recognition or Permit i in so far as it relates to any place of his business 
in the State, such dealer shall obtain from the Commissioner a fresh 
Licence, Authorization, Recognition or, as the case may be, Permit. 

(2) Every such dealer shall within the prescribed period make an 
application in the prescribed form to the Commissioner and shall produce 
the Licence, Authorization, Recognition or, as the case may be, Permit 
held by him before the Commissioner, together with the additional copies 
thereof, if any, which were issued to 

Provided that where the Licence, Authorization, Recognition or, as 
the case may be, Permit has been withdrawn after the said day in respect 
of his places of businessin the State otherwise than as a result of the 
cancellation thereof under section 28; the dealer shall produce satisfactory 
evidence before the Commissioner to show that he held the Licence, 
Authorization, Recognition or as the case may be, Permit on the said day 
and that it has since been withdrawn otherwise than as a result of its 
cancellation under section 28. 

(3) (a) The Commissioner shall, on receipt of such application, grant 
x fresh Licence, Authorization, Recognition or, as the case may‘ be, 

ermit : 

Provided that where the Licence, Authorization, Recognition or Per- 
mit issued before the said day was issued on the dealer’s furnishing securi- 
ty in accordance with the rules, the dealer shall be liable to furnish fresh 
security in accordance with the rules. 

(b) The Commissioner shall endorse the fact of the fresh grant on the 
. Licence, Authorization, Recognition or Permit and on the additional 
copies thereof, if any, so produced before him and thereupon it shall cease 
to have effect in the State. 

(4) where the dealer fails to comply with the requirements of sub- 
section (2), the Licence, Authorization, Recognition or Permit held by 
him in so far as it relates to any place of his business in the State shail 
stand cancelled from the date of the expiry of the period prescribed under 
sub-section (2) and the dealer shall forthwith present the same to the 

mmissioner for cancellation in ARA of such place and the Commis- 
sioner shall cancel it m respect thereof.” 


Notes i 

Section 28A inserted act 11 oN requires a dealer to obtain a fresh 
licence within the prescribed time where he held licence issued from a place now 
outside Gujarat and has a place of business in Gujarat. 

4. Amendment of section 63 of Bom. LI of 1969.—In section 63 of 
the principal Act, in clause (b) of sub-section (1), after the word and 
figures ‘“‘section 28” the words, es-and letter “or in accordance with 
the requirements of section 28A” shall be inserted. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
dated October 8, 1960. 
LEGAL DEPARTMENT 
No. 12830/B.—In exercise of the powers conferred by section 88 of 
the Bombay Reorganisation Act, 1960 (11 of 1960) and of all other powers 
enabling it m that behalf, the Government of Gujarat hereby makes the 
folowing order, namely :— 
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1, (1) This order may be called the Gujarat cae Serpe of Laws 
(State and Concurrent (Subjects) (Third Amendment er, 1960. 
(2) It*shall be deemed to have come into force on fhe Ist May 1960. 
2. Inthe Gujarat Adaptation of Laws (State and Concurrent Sub- 
jects)*Order, 1960 (hereinafter referred to as “the principal Order’) in the 
schedule, the heading “THE BOMBAY LANDING WHARFAGE 
eae 1882 (Bom. VII of 1882)” and the entries thereunder shall be 
eted, 

«3, In the principal Order in the schedule, after the entry relating to 
the Bombay Prevention of Fragmentation and Consolidation of Holdings 
Act, 1947 (Bom. LXII of 1947) the following entries shell be inserted, 
namely :— 

“THE LAND ACQUISITION (BOMBAY AMENDMENT) 
ACT, 1948 


(BOM. IV OF 1948) 

Section 1.—In sub-section (2) for “pre-Reorganisetion State of 
Bombay, excluding the transferred territories” substitute “Bombay area 
of the State of Gujarat”, 

THE BOMBAY REFUGEES ACT, 1948. 
(BOM. XXII OF 1948) 

Section 1.—In sub-section (2) for ‘‘pre-Reorganisation State of Bombay, 
excluding the trans ferred territories” substitute Bombay area of the State 
of Gujarat”, 

Section 2.—For ‘“‘pre-Reorganisation State of Bombay excluding the 
transferred territories” substitute “Bombay area of the State of Gujarat”. 

Section 3.—For ‘In Greater Bombay the Commissioner of Police for 
the Greater Bombay” substitute ‘In any area for which a Commissioner 
of Police is appointed, such Commissioner of Police for that area’. 

Section ` 4.—(i) In sub-section (1) for ‘pre Reorganisation State of 
Bombay excluding the transferred territories” substitute “Bombay area of 
the State of Gujarat” ; 

(ii) for “in the State” substitute “in the said area’’. 

Section 7.—For “pre-Reorganisation State of Bombay excluding the 
transferred territories” substitute “Bombay Area of the State of Gujarat”. 

First Schedule.—{i) For “GOVERNMENT OF BOMBAY” substitute 
“GOVERNMENT OF GUJARAT.”. 

(ii) For ‘“pre-Reorganisation State of Bombay excluding the transfer- 
red territories’ substitute “Bombay area of the State of Gujarat’. 

Second Schedule.—{i) For “GOVERNMENT OF BOMBAY” substi- 
tute “GOVERNMENT OF GUJARAT”. 

(ii) For “POLITICAL AND SERVICES DEPARTMENT” substitute 
“GENERAL ADMINISTRATION DEPARTMENT”. 

THE BOMBAY BUILDING (CONTROL ON ERECTION, 

RE-ERECTION AND CO RSION) ACT, 1948. 
(BOM. XXXI OF 1948) 
-_ Schedule —Omit the Schedule. . 
THE BOMBAY LAND REQUISITION ACT, 198. - 

r (BOM. XXXIII OF 1948) 
Section 3.—In sub-section (2), after “Bombay Act” insert “or Gujarat 
Act.”’. 

Section 8.—(1) In sub-section (1), for ‘‘pre-Reorganisation State of 
Bombay excluding the transferred territories’ substitute “Bombay area of 
the State of Gujarat”. 

2) In sub-section (3)— 

i) omit clause (a) ; 

(ii) omit ‘‘(b) elsewhere”. 


r 
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Section 8 AA.—Omit section 8AA. 

Section 20 A.—‘“‘State of Bombay” shall stand unmodified. 

Section 20 B.—For “State of Bombay’ substitute g of Gujarat”. 

Schedule.—{i), Omit entries 1, 2, 3, 6, 7, 8, 9S and 1 : 

aa entry “5 Surat District” substitute “5 a District”, +” 

THE BOMBAY ANIMAL CONTAGIOUS DISEASES (CONTROL). 
ACT, 1948. 
(BOM. LĪX OF 1948) 

Section 2.—In sub-section (1) for 'pre-Reorganisation State of Bombay, 
PR the transferred territories” substitute ‘“Bombay area of the State 
of Gujarat”, 

ae 3.—In clauses (b), (c) and (i) for “pre- Reorganisation State of. 
Bombay, excluding the transferred territories” substitute “Bombay area of 
the State of Gujarat”. 

Section 6,-In sub-section (2) ‘for pre-Reorganisation State of Bombay 
excluding the transferred territories” substitute “Bombay area of the State 
of Gujargt”’. 

Section 32.—Omit “a peu Magistrate,’’. 

THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
ACT, 1948. 
(BOM. LXVII OF 1948 

Section 1—In sub-section (2) for “pre-Reo eorganisation State of. 
Bombay excluding the transferred territories” substitute “Bombay area of 
the State of Gujarat” 

Section 32 Q. —In sub section (3), omit ‘‘the Judge of the Presidency 
Small Causes Court, or”. 

Section 43C.—Omit clause (a). 

Section 43D.—Omit sub-section (3). | 

Section 67.—(i) In clause (a) of the proviso to sub-section (2) for 
“State of Bombay” substitute “the State of Gujarat”’. 

(ii) In the Explanation for “High Court of Bombay” substitute “High 
Court of Gujarat”. . 

Sections 75 and 76.—(1) For “Bombay Revenue Tribunal” substitute 
“Gujarat Revenue Tribunal’. 

(2) For “Bombay Revenue Tribunal Act, 1939” substitute: “Bombay 
Revenue Tribunal Act, 1957”. 

Sections 77, 78, 80, 82 and 85.—For “Bombay Revenue Tribunal’ 
substitute “Gujarat Revenue Tribunal”, 

Section 88 A«Jg—Cmit section 88A-I. 

Section 88 B.—For “‘pre-Reorganisation State of Bombay excluding 
the transferred territories” substitute “Bombay area of the State of 
Gujarat”. 

i Schedule IV.—Omit Schedule IV. 
THE BOMBAY CHILDREN ACT, 1948, 
(BOM. LXXI OF 1948) 

Section 1 —In sub-section (2) for “pre-Reorganisation State of Bombay 
excluding the ene territories” substitute “Bombay area of the State 
of Gujarat.” 

Section 3.—For “the pre-Reorganisation State of Bombay excluding 
the transferred territories” substitute “the Bombay area of the State of 


- Gujarat” 


Section 8.—Omit “ (e = salaried Presidency Magistrate”, 
Section 35.—(i) In sub-section (6) omit “in the mofussil or the Chief 
Presidency Magistrate in Greater Bombay” 


(ii) In sub-section (7) omit “or the Chief Presidency Magistrate as the 
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case may be”. 

section 38.—(i) Omit “ the Chief Presidency Magistrate and the Chief 

Inspector of Certified Schools in Greater Bombay anq”. 
li) Omit “elsewhere”. 
ion 73.—For “the State” substitute “the State of Gujarat”. 

"Section 84,—-For “the State” substitute “the State of Gujarat”. 

Section $2.—Omit “through the Bombay Province Probation and Care 
Association or otherwise”. 

e Section $4.—In sub-section ( a 

(i) in clause (a) omjt “in the Greater Bombay to the Chief Presidency 

istrate and in other places’’; 

(ii) in clause (b) omit “(not being a Presidency Magistrate)”; 

(iti) in clause (c) omit ‘‘a Presidency Magistrate or”. 

Section 98.—In sub-section (2) for “inthe State of Bombay” substi- 
tute “in the State of Gujarat”.” 

4. Inthe principal Order in the Schedule, after the entry relating to 
the Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948), the following 
entries shall be inserted, namely :— 

“THE BOMBAY SHOPS AND ESTABLISHMENTS ACT , 1948 
(BOM. LX XIX OF 1848) 

Section 1.—In sub-section (2) for “pre-Reorganisation State of Bombay 
excluding the transferred territories” substitute “Bombay area of the State 
of Gujarat”, 

Section 60.—In sub-section (2) omit "a Presidency Magistrate or’’. . 

Schedule I.—Omit entries at 1, 3, 4, 5, 6, 7, 10, 14, 17, 18. 19, 21, 23 
24, 26, 27, 28, 29, 30, 31, 32, 36, 38 and 42. 

Schedule If.—In entry 6Q for “State of Bombay” substitute ‘State 


of Gujarat”. 
THE BOMBAY SUGARCANE CESS ACT, 1948. 
(BOM. LXXXII OF 1948), 

Section 1.—(i) In sub-section (2) for “State of Bombay” substitute 
“State of Gujarat”; 

(ii) in sub-section (3) “State of Bombay” shall remain unmodified. 

Section M.—In sub-section (2) for “State of Bombay” substitute 
“State of t% 

Section 14.—In sub-section (2) in clause (g) for “Bombay «Sugarcane 
Cess Fund”’ substitute “Gujarat Sugarcane Cess Fund”, 

THE BOMBAY ANATOMY ACT, 1949. 
(BOM. XI OF 1949) 

Section 1.—(i) In sub-section (2) for “State of Bombay” substitute 
“State of Gujarat”. 

(ii) in sub-section (4) the proviso shall stand unmodified. 

Section 5A.—In sub-section (1), omit “in Greater Bombay to the 
Coronet or an Additional Coroner appointed under the Coroners Act, 1871, 
and elsewhere’. 

Section 11.—‘State of Bombay” shall stand unmodified. 

THE BOMBAY NURSING HOMES REGISTRATION ACT, 1949. 
(BOM. XV OF 1948) 

Section 1.—‘In sub-section (2) — 

(i) for “State of Bombay” substitute “State of Gujarat” 

(ii) for “Greater Bombay, Cities of Poona and”’ substinite “the City 

of” and omit from “the City of Nagpur” to ‘“Sholapur.” 

14.—Omit “a Presidency Magistrate or’’,’’ 

. 5; In the principal Order in the Schedule, in the entry relating to 
the Bombay Prohibition Act, 1949 (Bom. XXY of 1949) for the item relat- 


é 
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ing to section 121 the following shall be substituted, namely :— 

“Section 121, For “in Greater Bombay, by the Commissioner of- 
Police, Bombay”, substitute ‘in any area for which a Commissioner of 
Police has been appointed, by the Commissioner of Police”. 

6. In the principal Order, in the Schedule after the entry relgting to 
the Bombay Local Authorities Census Expenses Contribution Act, 1950 
(Bom. XXIII of 1950) the following entry shall be inserted, namely :— 

“THE BOMBAY PUBLIC TRUSTS ACT, 1950 
(BOM. XXIX OF 1950}. 

Section 2 B.—After section 2A insert the followng:— 

“2B. Construction of certain references in the Actin their application 
to that part of Gujarat to which the Act extends.—In the application of this 
Act to that part of the State of Gujarat to which it extends any reference 
therein by whatever form of words— 

_(1) to the State or the State Government or the High Court shall be 
construed as a reference to the State, the Government or the High Court 
of Gujarat, 

(2) to the Bombay Revenue Tribunal shall be construed as a reference 
to the Gujarat Revenue Tribunal constituted under the Bombay Revenue 
Tribunal Act, 1957.” 

Section 3.—In section 3 for “Each of the State Governments of 
Bombay and Mysore” substitute ‘The State Government’’.”’ 

7. Inthe principal Order, in the Schedule, under the heading ‘THE 
BOMBAY LANDING AND WHARFAGE FEES (UNIFICATION AND 
AMENDMENT) ACT, 1959 (Bom. LV of 1959), for the entry relating to 
sections 2 and 3, the following shall be substituted, namely:— 

“Section 1 (1).—After sub-section (1), insert the followmg,— 

“(1A) It extends to the State of Gujarat”. 

(2) In the marginal note for “application” substitute “extent”. 

Sections 2 and’ 3.—For ‘State of Bombay” substitute “State of 
Gujarat”. 

Section 4.—(1) In clause (a), in sub-clause (ii) for “State of Bombay” 
substitute “State of Gujarat”. 7 

(2) In clause (b), in sub-clause (ii), for “State of Bombay” substitute 
“State of Gujarat”. ` i. 

(3) In clause (e), for “The Principal Port Officer and Engineer, 
Bombay State” substitute “Director of Ports, Gujarat State”.” 

8. In the principal Order, in the Schedule after the entry realting t 
Bombay Execution of Decrees (Temporary Postponement) Act, 1959 
(Bom. LXX of 1959), the following entries shall be inserted, namely:— 

“THE BOMBAY PREVENTION OF EX-COMMUNICATIO 
(EXTENSION) ACT, 1959. 
(BOM. IT OF 1960) 7 

Sections 2, 3 and 6.—‘State of Bombay” shall remain unmodified.” 

9. In the principal Order, in the Schedule, after the entries relating to 
the Bombay Warehouses Act, 1959 (Bom. V of 1960), the following entries 
shall be inserted, namely :— 

“THE BOMBAY PUBLIC TRUSTS (UNIFICATION AND 

AMENDENT) ACT, 1959 
(BOM. VI OF 1960) 

Throughout the Act “State of Bombay” shall stand unmodified. 

THE BOMBAY LOCAL BOARDS (EXTENSION TO SAURASHTRA 
AND KUTCH AREAS AND AMENDMENT) ACT, 1959, 
(BOM. VII OF 1960) 

Section 2.— “State of Bombay” shall remain unmodified.” 
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10. In the E Order, in the Schedule, after the en relating 
to the Bomba ee (Control) Act, 1959 (Bom. XI of_1960), the follow- 
ing entries shall be inserted, namely :— 

i HE BOMBAY KHADI AND VILLAGE INDUSTRIES ACT , 1960 
(BOM. XIX OF 1960). 

“aioi 1.—In sub-section (2) for “State of Bombay” substitute 
“State of Gujarat”. i 
Section 29.—In sub-section al omit “each House of”. 

Section 31.—In sub-section (4), omit “each House of”, 
—“‘State of Bombay” shall stand unmodified. 
THE BOMBAY CO-OPERATIVE SOCIETIES 
(EXTENSION) ACT, 1960. 
BOM. XX OF 198860) ` 
Section 2.—‘‘State of Bombay” shall remain unmodified. 


The Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) Act, 1960. 
The following Act of the Gujarat Legislature received the assent of the 
President on the 30th November 1960 and was published in the Gujarat 
Government Gass, Extraordinary, Part IV, dated the 15th December 


1960. 
Gujarat Act No. XVI of 1960. 
It is hereby enacted in the Eleventh Year of the Republic of India as 


follows :— 
1. Short #ile.—This Act may be called the Bombay Tenancy and 


Agricultural Lands (Gujarat Amendment) Act, 1960. 


Notes 

Object—‘‘As a result of certain judgments of the High Court, it has been 
found necessary to amend certain provisions of the Bombay Tenancy and Agricul- 
tural Lands Act, 1948, either for making the intention of the Legislature quite clear 
in respect of these provisions or to remove lacunae which have remained in the 
Act. It is also felt that smali landlords need some relief in the matter of resumption 
of land for cultiva tt personally. The Bill seeks to achieve this”. e State- 
ment of Objects and Reasons, printed in the Gujarat Government G » Part V, 


dated the llth August, 1960, page 42.) 


2. Amendment of seciton 2 of Bom. LXVII of 1948.—In section 2 of 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 


- 1948) (hereinafter referred to as “the principal Act”) to to clause (1) the 


following proviso shall be added, namely :— 

‘Provided that in the case of such tracts of land abounding in natural 
growth of grass as the State Government may, by notification, in the Ofi- 
cial Gazetis, specify, “agriculture” shal] include the cutting of grass for any 
purpose ;” | 

Notes 

Section 2 brings within the definition of agriculture” even the cutting of gress 
in respect of such lands as abound in grass naturally and notified by government. 

3. Amendment of section 9A of Bom. LXVII of 1948.—In section 9A 
of the principal Act, to sub-section (1), the following provisos shall be 


added, namely :— 

“Provided that where any land held by a tenant is wholly or partially 
exempt from the payment of land revenue and the rent payable in respect 
of such land is at the rate fixed under section 9, then the amount of rent 
shall be increased by a sum equal to the aggregate of the following amo- 
unts, that is to say :— 

(i) the amount of full assessment leviable in respect of such land, 

(ii) the amounts of the cesses mentioned in clauses (b), (c) and (d) of 


~ 
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sub-section (1) of section 10A levied or leviable in respect of such land 
under the relevant law, 
and the tenant shall be liable to pay rent as so increased: ° 

Provided further that if the amount of rent payable by the tenant for 
any year exceeds the value of 1/6th of the produce of the land in that year, 
the tenant shall be entitled to deduct from the rent for that year the amo- 
unts so in excess, and the quantum of rent payable by the tenant to his 
landlord for that year shall be deemed to have been reduced to the extent 
of such deduction.” - i 

4. Amendmoni of section 10A of Bom. LXVII of 1948.—In section 
10A of the principal Act, in sub-section (3), after clause (b), the following 
clause shall be inserted, namely :— 

(c) a tenant, where such land is wholly or partially exempt from the 
payment of land revenue.” : 

5. Amondmont of se-tion 31A of Bom. LXVII of- 1948.—In section 
31A of the principal Act, in clause (d), after the words “any of his ances- 
tors”, the following shall be inserted and shall, notwithstanding any-decree 
or order of a Court, be deemed to have been inserted’ with effect on and 
from the Ist day of August 1956, namely :— | : 

‘but not of any other predecessor-in-title from whom title is derived, 
_ whether by assignment or Court sale or otherwise.” 

6. Amendment of section 31C of Bom. LXVII of 1948.—In section 
- 81C of the principal Act, after the word and figures “section 31” the words 
and figures “or before the commencement of the Amending -Act, 1955, 
under any other law then in force on the ground that the landlord required 
the land to cultivate personally or for any non-agricultural purpose’ shall 
be inserted. l 
2 Notes 

Sections 6 and 15 ensure that the right of resumption will not accrue to a land- 
lord if he has already once exercised it against the tenant under the Tenancy Act as 
it stood before its amendment in 1955. 

7.. Amendmoni of seciton 32 of Bom. LXVII of 1948.—In section 32 
of the principal Act, after sub-section (8) the following sub-sections shall 
be inserted, namely :— ` ` 

“(4) On the date of the commencement of the Bombay Tenancy and 
Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. XVI of 1960), 
every tenant in the areas within the limits of Muncipal boroughs within 
the meaning of the Bombay Municipal Boro ghs Act, 1925 (Bom. XVIII 
of 1925), or within the limits of municipal districts constituted under the 
Bombay District Municipal Act, 1901 (Bom. III of 1901), shall, subject to 
the other provisions of this Act, be deemed to have purchased from a 
landlord free from all encumbrances subsisting thereon on the said date 
the land held by him as tenant, as if the said date were the tillers’ day. 

Provided that nothing in this sub-section shall apply to land leased by 
a landlord and sitnated within the limits of any such Municipal borough or 
municipal district, if such land does not exceed an economic holding and 
the total annual income of the landlord including the rent of such land 
does not exceed Rs. 1,500 and such land is not held undera permanent 
tenancy. . 

(5) A person eligible to the exemption as provided in the proviso to 
sub-section (4) shall make an application before the Ist day of July, 1961 
to the Mamlatdar for a certificate as provided in section 88C,.and the 
provisions of sub-sections (2) to (4) of that section shall apply thereto as 
if the application had been made under section 88C. 

(6) The provisions of sections 32S, 32T and 32U shall mutatis mutandis 


s 
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apply to the termination of tenancy of such land by a landlord holding a 
certificate under sub-section (5) and purchase of such land by the tenant 
thereof as if such landlord were a certified landlord and such tenant were 
an cares tenant within the meaning of those sections”. 

. Amendment of section 32F of Bom. LXVII of 1948.—In section 
32F of the principal Act, for sub-section (1A), the following sub-section 
shall be substituted, namely :— i 

, (1A) On and after the date of the commencement of the Bombay 
Tenancy and Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. 
XVI of 1960), (hereinafter referred to in this sub-section as “the said 
date’’), every tenant who has not exercised his right of purchase within 
-the period of one year within which it may be exercised under sub-section 
(1) shall, if the said period has commenced be deemed to have purchased 
the land on the said date, whether the period has expired or not; and if 
the period has not commenced, he shall be deemed to have purchased the 
land on the date on which the period would have commenced but for the 
provisions of this sub-section”. 

9. Amondment of section 32K of Bom. LXVII of 1948.—In section 
32K of the principal Act, in sub-section (1), to clause (ii), the following 
provisos shall be added, namely :— 

“Provided that in a case in which the tenant is required to deposit 
the amount in lump sum, if the Tribunal is satisfied that such tenant has 
failed to d:posit the amount within ths period specified in sub-clause (a), 
for any reason beyond his control, it may extend the period by 4 period 
not exceeding one year. ; l 

Provided further-that where the period within which the lump sum 
was to be en has expired betore the commencement of the Bombay Ten- 
ancy and Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. AVI 
of 1960), then notwithstan ling the expiry of the period the tribunal may 
extend the period by a period not exceeding one year from the date of 
such commencement”. 2° 

- Notes 

Section 32K gives power to the Tribunal to extend by one year the perlod 
within which a tenant 1s required to deposit the purchase price in jump sum where 
the tenant has failed to deposit the sum for reasons beyond his control. 


x 


10. Amendment of section 32 M of Bom. LXVII of 1948.—In section . 


32M of the priacipal Act, sub-section (2) shall be deleted. 


11. Amendment of section 82 N of Bam. LXVII of 1948.—In section 
32N of the piracipal Act, to sub-sectioa (1), the following ‘proviso shall 
be added, namely :— 

‘Provided that— : 

(a) where the amount of rent exceeds tht amount, if any, to be 
refunded to the tenant, th2 t2nant shall,- within three months from’ the 
date on which the purchase becomes ineffactive, pay to the landlord the 
amonnt of rent so in excess, and 

(b) where the tenant fails to pay the amount in accordance with 
clause (a), it shall be recovered from him as an arrear of land revenue 
and paid to the landlord’’. 

12. Amendment of section 83 O of Bom. LXVII of 1948.—In section 
~ 32 O of the principal Act— n 

(1) in sub-section (1), for the words “shall be entitled within one 
year’ ‘the words “shall be deemed to have purchased on the date: of 
expiry of one year” shall be substituted and the words “to purchase” 
shall be deleted ; l . oe 
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a sub-section {1-A) shall be deleted. 
3. Amendment of section 32P of Bom. LXVII of 1948.—Ii section 
32P of the principal Act, ir sub-section (1}— 

(1) for the words, figures and letters ‘under section 32G or 92M” 
the words “under the foregoing provisions of this sub-chapter” shall be 
substituted ; l 

(2) the words, figures and letters ‘‘or where a tenant fails to exercise 
the right to purchase the land held by him within the specified periéd 
under section 32F or 32 O” shall be deleted. 

14. Insertion of new sections 32S, 82T and 32 U in Bom. LXVII of 
- 1948.—After section 32K of the principal Act, the following heading and 

sections shall be inserted, namely :— 
(‘II-A) Termination of tenancy by landlords, and purchase of land by 
tenants, of lands to which section 88C apples, 

32-S. For the purposes of sections 32T and 32U— 

(i) ‘certified landlord’ means a person who holds a certificate issued 
to him under sub-section (4) of section 88C ; and 

(ul) Dejinsitons.—‘excluded tenant’ means a tenant of land to which 
the provisions of sections 32 to 32R (both inclusive) do not apply by 
virtue of sub-section (1) of section 88C. 

32T. Special right of certified landlord to terminate tenancy for personal 
cultsoaiton.—(1) Notwithstanding anything contained in sections 31 to 
31B (both inclusive) but subject to the provisions of this section a certified 
landlord may, after.giving notice and making an application for posses- 
sion as-provided, in sub-section (3), terminate the tenancy of any land 
leased by him to an exchided tenant, if he bona fide ruquires such land 
for cultivating it personally. 

(2) (a) The notice may be given and an application mat be made by 
a certified landlord under sub-section (3), notwithstanding that in respect 
of the same tenancy any application made by him in accordance with sub- 
section (2) of section 31— 

(i) 13 pending before thé Mamlatdar or in appeal before the Collector 
or in revision before the Gujarat Revenue Tribunal on the date of the 
commencement of the Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) Act, 1960 (Guj. XVI of 1960) (hereinafter referred to in section 
as ‘the commencement date’), or i 

(ii) has been rejected by the Mamlatdar or in appeal by the Collector 
B in revision by the Gujarat Revenue Tribunal before the commencement 

ate ; 


(b) Any such pending application shall be deemed to have abated on 
the commencement date. á 

(3) The notice required to be given under sub-section (1) shall be in 
writing and shall be served on the tenant on or before the 3lst day of 
December 1961 and a copy thercof shall, at the same time te sent to the 
Mamlatdar. An application for possession of the land shall thereafter be 
made under section 29 to the Mamlatdar on or befcre the 31st day of 
March 1962 : : 

Provided that where a landlord has applied for a certificate under sub- 
section (3) of section 88C within the Senne prescribed or specified therefor 
but no certificate hag been issued to him betore the 3ist day of December 
1961, he may give such notice and make an application for possession of 
the land before the expiry of three months from the date on which a 
certificate is issued to him under sub-section (4) of section 88C. 

(4) Where the certified lanclurd is of one of tLe fcllowing categories, 


PART V-A } GUJARAT ACT NO. XVI oF I1€60, Ml 





namely ,— 

(a) a minor, 

(b} cde 

aes nara of the armed forces, or D 

dja subject to any physical or mental disability, a 
than if he not given a notice and not made and application as required 
by sub-sections (1) and (3), such netice may be given and such application 
may be made— 

‘a by the landlord within one year from the date on which— 

i) in the case of category (a) he attains majority : 

(il) in the case of category (c) he ceases to serve in such force ; 
(iil) in the case of category (d) he ceases to be subject to such physi- 
cal or mental disability ; and 

(B) in the case of a widow by the successor-in-title within one year 
from the date on which the widow’s interest in the land ceases to exist : 

Provided that where a person of such category is a member of a joint 
family, the provisions of this sub-section shall not apply if at least one 
member of the joint family is outside the categories mentioned in this 
sub-section unless the share of such person in the joint family has been 
separated by metes and bounds before the 3lst day of March 1958 and 
the Mamlatdar on inquiry is satisfied that the share of such person in the 
land is separated, having regard te the area, assessment, classification and 
value of the land, in the same proportion as the share of that person m 
the entire joint family property, and not in a larger proportion. 

(5) The right of a certified landlord to terminate a tenancy under this 
section shall be subject to the following conditions, namely :— 

(a) that if before the commencement of th: Bombay Tenancy and Ag- 
ricultural Lands (Gujarat Amendment) Act, 196) (Guj. XVI of 1980), the | 
landlord has already under section 31 or under any other law then in force 
terminated the teaancy of any land held by the sa ne tenant on the ground 
that he required it for personal cultivation thereof or for non-agricultural 
use and tak-n passession, h: shall not b2 entitled to terminate a tenancy 
under the, provisions of sub-section (1) ; 

(b) that no.withstanding anything contained in the Bombay Preven- 
tion of Fragmentation and Consolidation of Holdings Act, 1947, (Bom. LXII 
of 1947) the landlord shall be entitled to take possession of the land leased 
to the extent of half the area thereof : eed 

Provided that if at the date on which the application for R A i3 
made by the landlord to the Mamlatdar in accordance with sub-section (3) 
or (4)— - i 

0) the landlord has not been cultivating personally any other land or 
has been cultivating personally other land less than half.an economic 
holding, and 

Gi) the tenant has been cultivating and is entitled to continue to 
cultivate personally other land exceeding half an economic holding, 
the landlord shall be entitled to take possession of the whole of the land 
leased ; < 

(c) that the land 1 ased stands in the Record of Rights or in any 
public record or similar revenue record on the Ist day of January, 1952 
and thfreafter until the commencement date in the name of the landlord 
himself, or of any of his ancestors but not of any other predecessor-m-title 
‘from whom title is derived by assignment or court sale or otherwise, or of 
a joint family of which the landlord is a member ; 

(d) that the landlord shall not be entitled to the. possession of the 
‘land, if an application under clanse (iv) of sub-section (1) of section RSD 
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has been made and has not been rejected. 

(6) The tenancy of any land left with the tenant after the fermination 
of the tenancy under this section shall not at any time afterwards be liable 
to termination again on the ground that the landlord bona fide rquires 
~ that land for personal cultivation. 


(7) If in consequence of the termination of the tenancy under this 
section, any part of the land leased is left with the tenant the rent sha]} be 
apy ortioned in the perscribed manner in proportion to the area of the 
land left with the tenant. 

32U. Tenants of lands mentioned in seciton 88C to be deemed to have 
purchased land and other incidental provisions.—(1) Notwithstanding any- 
thing contamed in sub-section (1) of section 88C, but subject to the 
provisions of this section every excluded tenant holding land from a certi- 
fied landlord shall except as otherwise provided in sub-section (3), be 
deemed to have purchased from the landlord,'on the first da ay of April 
1962, free from all «ncumbrances subsisting {hereon on the sai day, the 
land held by him as tenant, if such land is cultivated by him personally ; 
and 

G) the landlord has not given notice of termination of tenancy in 
accordance with sub-section (3) of section 32 T, or 

(ii) the landlord has given such notice but has not made an application 
thereafter under section 29 for possession as required by the said sub- 
section (8), or 

(iH) the landlord not being a person of any of the categories specified 

in sub-section (4) of section 32T has not terminated the tenancy on any 
of the grounds specified in section 14 or has so terminated the tenancy but 
has not applied to the Mamlatdar on or before the 31st day of March 1962 
under section 29 for possession of the land : 

Provided that where the landlord has made*such application for 
possession but it is rejected by the Mamlatder or in appeal by the 
Collector or in revision by the Gujarat Revenue Tribuna der the 

rovisions of this Act, the tenant shall be deemed'to have purchased the 
and a the date on which the final order of rejection ts passed. 

(2) (a) Where a tehant, on-account of his eviction from the land by 
the landlord before the Ist day of Apri], 1962, is not in possession of the 
land on the said date but has made or makes an application for posses- 
sion of the land under sub-section (1) of section- 29 within the period 
“eset in that sub-section, then if the application is allowed by the 

amlatdar, or as the case may be, in appeal by the Collector or in revision 
by the Gujarat Revenue Tribunal, he shall be deemed to have purchased 
the land on the date on which the final order allowing the application is 


(b) Where such tenant has not made an application for possession 
within the period specified in sub-section (1) of section 29 or the applica- 
tion made by him is finally rejected under this Act, and the land 1s held 
by any other person as tenant on the expiry of the said ‘period or on the 
date of the final rejection of the application, such other person shall be 
deemed to have purchased the land on the date of the expiry of the said | 
period or, as the case may be, on the date of the final rejection of the 
application. 

(3) Where the certified landlord bcing a person of any of the catego- - 
ries specificd in sub-section (4) of section 32T has not given notice of 
termination of the tenancy of an excluded tenant in accordance with sub- 
section (3) of that section or has given such notice but has not made an 
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application thereafter under section 29 for r as reguired by the 
said sub-section (3), such excluded tenant be deemed to have pur- 
chased the land held by him as tenant on the expiry of the period speci- 
fied in sub-section (4) of section 32T : 
vided that where the tenancy is terminated and application for 
ion is made in accordance with the provisions of sub-section (4) of 
section 32T but the application is rejected by the Mamlatdar or in appeal 
by the Collector or in revision by the Gujarat Revenue Tribunal, the ten- 
ant shall be deemed to have purchased the land on the date on which the 
ual onder of rejection is passed. ` 
~ (4) The provisions of sections 32 to 32R shall so far as may be appli- 
cable apply to the purchase of land under this section by an excluded 


tenant. 


Notes 
Section 14 adds new sections 32S, 32T and 32U after section 32R of the Princl- 
pal Act under the heading : Termination of tonancy by landlords, and pnrchase of 
d by tenants, of lands to which section 88C applies. 


15. Amendment of section 37 of Bom. LXVII of 1948.—In section 37 
of the principal Act— 

(1) in sub-section (1) after the word and figures “section 31” where 
nee occur at two places, the word, figures and letter ‘‘or 32 T’’ shall be 

nserted ; 

(2) after sub-section (3).the following sub-sections shall be mserted, 
namely :— 

“(4) Where before the commencement of the Amending Act, 1955, 
a landlord in accordance with the provisions of this Act as than in force 
has terminated the tenancy of any land by giving notice to the tenant 
that he required the land for cultivating personelly or for any non-agri- 
cultural purpose and has taken possession of the land, whether, before 
or after such commencement, then if he fails to nse the land for the pur- 
pose specified in the notice within one year from the date on which he 
took possession, or ceases to use it for the purpose specified in the notice 
at any time within twelve years from the date on which he took possession, 
the foregoing provisions of this section shall, notwithstanding any decree 
or order of a court or tribynal, apply to such failure or cessation, as the 
case may be, as if there had been a termination of the tenancy under 
section 31. 

(5) Where a failure or cessation reffer ei toin sub-section (4) has 
taken place before the date of the coming into force of the Bombay Ten- 
ancy and Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. XVI 
of 1960), the liability of the landlord under sub-section {1) to restore 
possession of the land to the tenant shall commence from that date.” 

16. Amendment of secitcn 43 of Bom. LXVII of 1948.—In section 43 
of the principal Act,— 

(1) in sub-section (1) — 

(a) for the figures, letters and word “32 I or 320” the figures, letters- 
and word “32 J, 320 O or 82U” shall be substituted ; 

(b) after the word “Collector” the words “and except on -payment 
of-such amount as the State Government may by genral or special order 
determine” shall be inserted ; 

(2) after sub-section (1), the following sub-sections shall be inserted, 
namely :— 

“(1A) Notwithstanding anything contained in sub-section (1), it 
shall be lawful for such tenant or a person to mortgage or create a charge 
on his interest in the land in favour of the State Government in considera- 
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tion-of a loan advanced ta. him by the State Government under. the Land 
Improvement Loans Act, 1883 (XIX of 1883), the Agriculturists’ Loans 
Act, 1884 (XII of 1884), or the Bombay Non-Agriculturists” Loans Act,, 
1928 (Bom. III of 1928), or in favour of a co-operative society, and 
without prejudice to any other remedy open to the State Goven en 
or the co-operative society, as the case may be, in the event of his. mak- 
ing default in payment of such loan in accordance with the terms on 
which such loan was granted, it shall be lawful for the State Govern- 
ment or the co-operative society, as the case may be, to cause his 
interest in the land to be attached and sold and the proceeds to be 
applied in payment of such loan. 

(1B) Nothing in sub-section (1) or (1A) shall apply to land purchased 
under section 32, 32F, 32 O or 64 by a permanent tenant thereof, if 
prior to the purchase, the anant tenant, by usage, custom, agree- 
ment or decree or order of a Court, held a transferable right in the 
tenancy of the land.” 


Notes : 

By amending section 43 of the principal Act, section 16 restores to the perma- 
nent tenants the right of abenation, etc. which they might have had before they 
were deemed to have purchased the lands on the Tillers Day. 

_ 17. Amondmeni of section 43C of Bom. LXVII of 1948.—In section 
43C of the principal Act, clause (c) and clause (d) shall be deleted. 
18. Amendniont of section 43D of Bom. LXVII of 1948.—In section 
43D of the principal Act, in sub-section (1), for the words, figures and 
letter “specified in section 43C” the words, brackets, figures and letter 
“to which section 43C applies” shall be substituted. 

19. Amendment of section 73 of Bom. LXVII of 1948.—In section 
73 of the principal Act, in the proviso, after the words “of appeal” the 
words ‘‘or, as the case may be, of application for revision as provided” 
Shall be inserted. - 

20. Amendment of section 74 of Bom. LXVII of 1948.—In section 
74 of the principal Act, in sub-section (1),— 

(i) after clause (ma), the following clause shall be inserted and shall 
be deemed to have been inserted with effect on. and from the Ist day of 
August 1956, namely :— 

“(180) a decision under section 31 or 32F, or an order under section 


(ii) after clause (#), the following clause shall be inserted, namely:— 

“(#a) a decision under the proviso to sub-section (4) of secticn 32T 
or an order under section 32U,”. 

21. Amendment of section 76 of Bom. LXVII of 1948.—In section 76 
of the principal Act, in clause (c) of sub-section (1), after the words “by 
this Act” the words “or that there has been failure to take evidence or 
error in appreciating important evidence” shall be inserted. . 

- Amendment of seciton 79 of Bom. LXVII of 1948.—To section 
79 of the principal Act, the following proviso shall be added, namely :— 

“Provided that an appeal against a decision of the Mamlatdar under 
section 31 or 32F or an order passed by the Tribunal under section 32G 
before the date of the commencement of the Bombay Tenancy and 
‘ Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. XVI of 1960), 
may be filed within a period of six months from the date of suc 
commencement. ”’ 

23. Amendment of section 82 of Bom. LXVII of 1948.—In section 
82 of the principal Act,— 
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(1) in sub-section (2), after clause (pb), the following clause shall 
be inserted, namely :—~' 

“(pe) fees for giving copies af, or extracts from any document issued 
pend this Act or record maintained under or for the purposes of this 

c ap 

(2) after sub-section (3), the following shall be inserted, namely :— 

“(4) All rules made under this section shall be laid before the’ State 
Legislature as soon as may be after they are made and shall be subject 
to guch modifications as the State Legislature may make’ during the 
session in which they are.so laid or the session immediately following.”’. 

24. Insertion of new sechon 834 in Bom. LXVII of 1948.—After 
SUS 83 of the principal Act, the following section shall be inserted, | 
namely :— 

“83 A. Restriction on tarine land by transfer which is invalid. — 
(1) No person shall acquire land by transfer where such transfer or 
acquisition is invalid under any of the provisions of this Act. 

(2) Any person who acquires land in contravention of sub-section (1) 
shall, in the event of the transfer or acquisition being decided or declared 
invalid, be liable to suffer the consequences under section 84 or 84C, as 
the case may be.” 


; Notes 
Section 24 adds new section 83A to the principal Act. 


25. Amendment of section 84B of Bom. LXVII of 1948.—In section 
84B of the principal Act, in sub-section (1) for the proviso the following 
shall be substituted, namely :— 

‘Provided that where the transfer or acquisition was in favour of the 
tenant in possession of the land and the area of the land so transferred 
together with the area of other land, if any, cultivated personally by the 
tenant did not exceed the ceiling area, such transfer or acquisition shall 
not be declared to be invalid if the tenant pays to the State Government 
a penalty of one rupes within such period not exceeding three months as 
the Mamlatdar may fix.”’. 

26. Amendment of section 84C of Bom. LXVII of 1948.—In section 
84C of the principal Act,— 

1} in sub-section (2),— 

a after the words “acquisition to be invalid’ the following shall 
be added, namely :— 

“unless the parties to such transfer or acquisition give an under- 
taking in writting that within a period of three months from such date 
as the Mamlatdar may fix, they shall restore the land along with the 
rights and interest therein to the position in which it was immediately 
before the transfer or acquisition, and the land is so restored within that 


(b) for the proviso, the following shall be substituted, namely :— 

“Provided that where the transfer of land was made by the landlord 
to the tenant of the land and the area of the land so transferred together 
with the area of other land, if any, cultivated personally by the tenant 
did not exceed the ceiling area, the Mamlatdar shall not declare such 
transfer to be invalid— 

(i) if the amount received by the landlord asthe price of the land 
is equal to or less than the reasonable price determined under section 63A 
and the transferee pays to the State Government a penalty equal to Re. 1 
within such ee i not exceeding three months as the Mamlatdar may 
fix ; 

(ii) if the amount received by the landlord as the price of the ‘land 
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is in excess of the reasonable price determined under section 683A and the - 
transferor as well as the transferee pays to the State Government each 
a penalty equal to one-tenth of the reasonable price withm such period 
may be fixed by the Mamlatdar.”’; fi 

2) in sub-section (4), in the proviso— 

a) for the words “Provided that in the case of a transfer by the land- 
lord to the tenant of the land” the following shall be substituted, 
namely :— ° 

“Provided ‘that where the transfer of land was made by the landlord 
to the tenant of th: land and the area of the and so transferred together 
with the area of the land, if any, cultivated personally by the tenant did 
not exceed the ceiling area than—-” ; and M 

- (b) in clauss (i) and (i), for the words “where the amount’’ the 
words “if the amount” shall be substituted. , 

27. Amendmeni of section 88 of Bom. LXVII of 1948.—Section 88 of 
the principal Act shall be renumber das sub-section (1) of that section 
and— 

© (1) m subsection (1) as so renumbered — i 7 

(i) for the words “Nothing in the toregoing provisions of this Act” the 
words, brackets and figures “Save as otherwise provided in sub-section (2), 
nothing in the fore going provisions of this Act” shall be substituted ; : 

(i) in the proviso for the words ‘‘shall have the right to purchase” the 
words “shall be deemed to have purchased” and for the words “within 
one year from the expiry” the words “on the expiry” shall be substituted. 

(iii) after the proviso, the following shall be inserted, namely :— 

“Provided further that— 

(1) in the case of a permanent tenancy the permanent tenant shall be 

deemed to have purchased the land held by him on permanent tenancy 
on the date on which the estate or land is released from management or 
has ceased to be subject to tle provisiois of this section as aforesaid, 
whether such release or cessation was before or after the commencement 
of the Bombay Tenancy and Agricultural Lands (Gujarat Amendment) 
Act, 1960 (Guj. NVI of 1960), and ; 

(2) the provisions of sections 32 to 32R shall s> far as may be appli- 
cable apply to the purchase of lard by the pern anent tenant under this 
section.” 

(iv) in the Explanation, for the word, brackets and letter "clause (a) 
of this section” the words, brackets and letter “clause (a) of this sub- 
section” shall be substituted. — 

(2) after sub-section (1) ag so renumbrred, the following sub-section 
shall be insered, namely :— ` 

“(2) If any land held on lease from Government or any part thereof— 

(i) is held at the commencerrent of the Bombay Tenancy and Agri- 
cultural Lands (Gujarat Amendmnt) Act, 1960 (Guj. XVI of 1960) by a 
person under a pub kaa from the lessee and is cultivated personally by 
such f n, or 

(ii) is sub-leased after the commeicement of the Rombay Tenancy 
and Agricultural Lands (Gujarat Arrerdment) Act, 19€0 (Guj XVI of 1960), 
by the lessee to any person for cultivation and such sub-kasing of the land 
or part thereof is authorised in accordance with the terms of the lease, then 
all the provisions of this Act, except sections 32 to 82R (both inclusive) 
and section 43 shall notwithstanding anything contained im such lease, 
apply to the land, or ag the case may be, the part thereof, held under 
such sub-lease, as if ihe person holding it under such sub-leese were a 
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tenant within the EaR of section 4 of this Act and the lessee were the 
landlord : 

Provided that in the, case ol a snb-lease subsisting on the date of the 
commencement of the Bombay Tenancy and’ Agricultural Lands (Gujarat 
Amendment): Act, 1980 (Guj. XVI of 1960) the lessee shall bé entitled to 
terminate under section 31 the sub-lease within one year frém such date 
and the provisions of sections 31 to 31D (both inclusive) shall, so far as 
. may be applicable, apply to the termination of the'sub-lease. 

| FExplanation.—In sub-section (2) of this section references to a lessee 
include a reference to a person to whom the entire interest in the cae held 
on lease or in any part thereof has been trasferred or assigned.” 


: Notes . ' 
The amended section 88 removes lands taken under the management by Courts 
from the exemption granted by the provisions of section 88 tif] now, and provides 
for the transfer of the ownership of sach lands to the tenants. 


28. Amendment of section 88C of Bom. LXVII of 1948. —In section 
88C of the principal Act,— 

. “(1) in sub-section (1), for the words ‘‘Nothing in sections” the words, 
brackets and figures “Save as otherwise. provided by the Bom ai Tenancy 
‘and Agricultural Lands (Gujarat Amendment) Act, 1960 (Guj. XVI of 
1960), nothing in sections”, shall be substituted ` 

(2) to sub-section (2), the following proviso ‘shall be added, namely:— 
“Provided-that where such person is a widow ‘she may make such 
application before the Ist dar of July 1961 idea ein that the 
period prescribed under this section has expired.” 
(3) sub section 5) shall be deleted. 


The Gujarat New Capital ( (Periphery) Control Act, 1960. 
The following Act of the Gujarat Legislature, " having been assented 
to by the President: on the 17th September 1960, was lished in the 
Gujarat Government Gaxetts, Extraordinary, Part IV, dated September 23, 


1960. 
` Gujarat Act No. X of 1960 - 
An Act to provide for controlling and regulating development in the 
ake hast of the new capital of the Stata of Gujarat.” 
i It is. reny PELES in the Eleventh Year of the Republic of India as 
ollows :— : 
1. Short title, elon ‘and T E This Act may be called 
the Gujarat New Capital (Periphery) Central Act, 1960. 
` (2) It shall extend to the area adjacent to. and within a distance of 
five miles on all-sides from. the outer boundary of the new capital of the 
State of Gujarat. o 
(3) Tt shall come into force at once. 


i is 


Notes 
Object—‘‘This Act aims at controlling the development ‘of the ab tee or tho 
areas surroundiog the new capital. Just as it is desirable that the capital should bo 
developed and built up according to plans, it is {necessary to regulate the dovelop- 

ment in the area surrounding the capital for a reasonable. distance.” (Vide State- 
ment of Objects and Reasons, printed in the Gujaral Government SAREH e Part V, 

-dated 25th August, 1960.). 


Zs Definitions. —In this Act; unless the context otherwise requires— 
(a); “agriculture” includes horticulture and the planting and. upkeep 

of an orchard ; 
(b) “building” shall inchide any hut, shed or other enclosure, whether 
aused as a human dwelling ‘or for any other purpose, and shall also include 


18 THE GUJARAT NEW CAPITAL (PERIPHERY) CONTROT Aci, 1860. f 1961 





walls including compound walls and fencing, verandahs, fixed platforms, 
plinths, doorsteps and the hke ; l 

(c) “the new capital’ means the site of the permanent capital of the 
State of of Gujarat, comprising such areas as the State Government may, 
from time to time, by notification in the Oficial Gazette, specify in this 
behalf ; | l - 

(d) “Colector” means the Collector of the District and includes any 
person for the time being appointed by the State Government, by notifi- 
cation in the Oficial Gazette, to perform all or any of the functions of the 
Collector under this Act ; a 

(e) “Commissioner” means the Commissioner of the Division and 
includes any person for the time being appointed by the State Govern- 
ment, by notification in the Offctal Gazette, to perform all or any of the 
functions of the Commissioner under this Act ; 

(f) “erect a building” means— 

(1) newly to erect a buildirg, or 

2) to re-erect— 

i) any building of which more than three quarters of the cubical con- 
tents above the level of the plinth have been pulled down, or 

(ii) any masonry walled building of which more than three quarters 
of the superficial area of the external walls above the level of the plinth 
has been pulled down, or 

(iii) any frame-building of which more than three quarters of the 
number of posts have been pulled down, or ES 

(3) to convert into a dwelling house any building not originally cons- 
tructed for human habitation, or 


(4) to convert into more than one dwelling house a building original- . 


ly constructed as one dwelling house only ; 

(g) “land” includes benefits to arise out of land and things attached 

to the earth or permanently fastened to anything attached to the earth ; 
) “prescribed” means prescribed by rules made under this Act ; 

fs “road” means a metalled or un-metalled road, whether a thorugh- 
fare or not, accessible to the public and maintained by the State Govern- 
ment or by a local authority. -— 

3. Declaration of controlled area.—(1) The State Government may, 
by notification in the Oficial Gaxetis, declare the whole or any part of the 
area to which this Act extends to be a controlled area for the purposes of 
this Act. 

(2) Not less than one month before making a declaration under sub- 
_ section (1) the State Government shall cause to be published in the Oficial 
Gazelles, and in at least two newspapers printed in the regional language, 
A notification stating that it proposes to make such a declaration, and 
copies of the notification or of the substance thereof shall be published by 
the Collector in such manner as may be prescribed at his office and in the 
area desired to be controlled. Ss 

~ Notes 

Section 3 prescribes the procedare for declaring an area as a controlled aren. 

4. Publication of plans of contrelled area.—(1) The Collector shall 
within three months of the declaration under sub-section (1) of section 3 
deposit, at his office and at such other places as he considers necessary, 
plans showing the area declared to be a “controlled area” for the purposes 
of this Act indicating therein the nature of the restrictions applicable to 
the controlled arer. 

(2) The Pe so deposited shall be available for inspection by the 
public free of charge at all reasonable times. 


4 
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5. Resivictions in controled area.—Except as hereinafter provided, 
no person shall erect any building or make or extend any excavation, or 
lay out any means of access to a road, in the controlled area, save in ac- 
cordance with the plans and restrictions referred to in section 4 and save 

H the e permission of the Collector in writing. 
Ap case Ae adi a and grant or refusal of such ` ermis- 

T very person desiring to obtain the permission -referred to in 
section 5 shall make an application im-writing to the Collector in such ` 
form and containing such information in respect of the building, excava- 
tion or means of access to which the application relates as may be pres- 
cribed. 

(2) On receipt of such application, the Collector after making such 
enquiry as he considers necessary, shall, by order in writing, either— 

(a) grant the permission, subject to such conditions, if any, as may 
be specified in the order ; or 

(b) refuse to grant such permission. 

(3) When the Collector grants permission subject to conditions or 
refuses to grant permission under sub-section (2), the conditions imposed 
or the grounds of refusal shall be such as are reasonable having regard to 
the circumstances of the case and the interests ‘of the general pubhc. 

(4) The Collector shall not refuse permission to the erection of a 
building if such building is required for purposes subservient to agricul- 
ture, nor shall the permission to erect any such building be made subject 
to any conditions other than those which may be necessary to ensure that 
the building will be used solely for agricultural purposes., . 

(5) The Collector shall not refuse permission to the erection of a 
building which was in existence on the date on which the notification 
under sub-section (2)-of section 3 was made, nor shall he impose any con- 
ditions in respect of such erection unless he is satisfied that there is a 
probability that the building will be used for a purpose or is designed in a 
manner other than that for which it was used or designed on the date on 
which the said declaration was made. 

(6) If at the expiration of a period of three months after an applica- 
tion under sub-section (1) has been made to the Collector, no order in 
writing has been passed by the Collector, permission shall be deemed to 
have been given subject to the restriction indicated in the plans under 
section 4. 

(7) The Collector shall maintain a register as may be prescribed with 
sufficient particulars of all cases in which permission is given or deemed 
to have been given or refused by him under this section, and the said 
register shall be available for inspection without charge by all persons 
interested und every such person shall be entitled to take extracts there- 


from. 








Notes 
Section 6 provides for filing of an application to the Collector for permission 
‘and grant or refusal of such permission as is referred to in section 5. 


7. Appeal.—(1) Any person aggrieved or affected by an order of 
the,Collector under sub-section (2) of section 6 granting permission sub- 
ject to conditions or refusing permission, may within sixty days from 
the date of such order, prefer an appeal to the Commissioner. 

(2) ‘The ei ania may, after hearing the appeal, vary or reverse 
the order appealed ee and may pass such orders as he deems fit. 

(8) The order of the Commissioner under sub-section (2) shall be 


final. 
8. Compensation.—A’ person whose application has been refused or 
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whose application has been granted subject to conditions under sub-sec- 
tion (2) of section 6 shall be entitled to claim, compensation within three 
months of the order of the Collector under section 6 or the‘; order of the 
Commissioner under section 7, if any, as the case may be, for any injury, 
loss or damage actually suffered on account of, the order, in the magner 
hereinafter provided. 

. 9 Arbstration.for compensaiion.—() An application for compen- 
sation shall lie to an arbitrator appointed by the State Government in oe 
behalf. 

(2) Such arbitrator shall be a person who is or has been a District 
Judge and he shall nave all the powers of an arbitrator under the Arbitra- 
tion Act, 1940 (X of 1940), and the provisions of the said Act shall, SO 
far as may be, apply in relation.to proceedings before hin. 

(3) In computing the compensation to be. awarded regard shall not 
. be had to any consideration for advantages to be gained or A ae 

to ke made in any land or building in the controlled area, with reference 
to the development or intended development in the future, or to increase 
in value as a result of the development, of the new capital. 
l (4) The arbitrator shall have power tó reject the application, after 
due enquiry; or to make an award for compensation, 
l Notes 


Section 9 ee for arbitration where an application has been made for the 
the determination of compensation. | 


10. Savings.—Nothing in this Act shal? ‘affect the power of the 
Government or any other autherity to.acquire land or to impose restric- 
tions upon the use and development of land com rised in the controlled 
area under any other law for the time -being in force, or to permit the 
settlement of a claim arising out of the exercise of power under this 
Act by mutual agreement. 

-~ Il. Prohthttion.on use of land—(1) No aa within a controlled 
area shall, except with the permission of the State Government, be used 
for purposes other than those for which it was used on the date of noti- 
fication under sub-section (2) of section 3 ; and no land shall be used for 
| ee end ag urposes of a charcoal-kiln, pottery-kiln, lime-kiIn or brick-field or 

brick-kiln, except under, and in accordance with the conditions of a licence 
from the Collector on payment of such fees and under such conditions as 
may be prescribed. 

. (2) The renewal of such licence may be made annually on payment 
of such fees as may be prescribed. 

(3) No person shell be entitled to claim compensation for any | injury, 
loss or damage caused or alleged to have been caused by the refusal to 
issue or renew a licence for a kiln under sub-section (1) or (2), except in 
a case where such kiln was in existence at the time of the notification 
under sub section (2) of section 3 and where an application for compen- 
sation shall lie to the arbitrator within three months of the order of refu- 
sal in the manner provided in section 9. 

12. Offences and penaliies.—{1) Any person who— 

(a) erects any building or makes or extends any excavation or lays 
ont any means of access to a road in contravention of the provisions of 
section 5 or in contravention of any ‘conditions imposed by an. order under 
section 6 or section 7, or 

(b) uses any land in contravention of. the provisions of meone 
(1) of section 11, 
shall, on conviction, be punished with fine which may extend to five 
hundred rupees and, in the case of a continuing contravention, with an 
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additional fine which may extend is fifty rupees for every day during 
which such contravention continues after conviction for the first such 
contravention. 

(2) Without prejudice to the provisions of sub-section (1), the Collec- 
tor mayorder any person who has committed a breach of the provisions 
of the said sub-section to restore to its original state or to bring into con- 
formity with the conditions imposed, as the case may be, any building or 
land,in respect of which a contravention such as is described in the said 
sub-section has been committed ; and if such person fails to do so, within 
three months of the order, the Collector may himself take such measures 
as may appear to him to be necessary to give effect to the order and the 
cost of such measures shall be recoverable from such person as an arrear 
of land revenue. 


Notes 
Section 12 lays down the penalties for various offences for the contraventions 
of this Act. 


13. Trial of offences.—No court inferior to that of a Magistrate of 
the first class shall be competent to try any effence punishable under this . 
Act. 

14. Indemnsty.—No suit, prosecution or other legal proceedings shall 
lie against any person for anything which 1 is in good faith oie or intend- 
ed to be done under this Act. 

15. Exempiton.—Nothing in this Act shall apply to— 

(a) any buildings for resi ksal purposes or for De a subservient 
to agriculture in the village site area of any village as ed in the re- 
venue records ; 

(b} the erection of a building constituting a place of worship or a, 
tomb or cenotaph or a wall enclosing a graveyard, place of worship, ceno- 
taph or Samadhion land which is, at the time of the notification under 
sub-section (2) of section 3, occupied by or for the purposes of such place 
of worship, tomb, cenotaph, graveyard or Samadhi ; 

(c) excavations (including wells) or other operations made in the: 
ordinary course of agriculture ; 

(d) the construction of an unmetalled road intended to give access to 
land solely for agricultural purposes. 


Section 1§ makes some exemptions Ghee the provisions of this Act shall not 
apply. 

16. Power to make rules.—(1) The State Government may, by noti- 
fication m the Oficial Gazette and subject to the condition of previous 
publications, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form in which the plans under section 4 are to be displayed 
_ and the matters to be contained therein ; 

(b) the form in which applications under sub-section (1) of section 6 
shall .be made and the information to be furnished in such applications ; 

(c) the form of the register to be maintained under sub-section (7) of 
section 6 ; 

(d) the regulation of the laying out of means of access to roads ; 

Ae) the fees to be charged for the grant and renewal of licences ander 
section 11-and. the conditions geverning such licences ; 

(f) principles and conditions under which applications for permission 
under this Act may be granted ‘or refused. 

(3) All rules made under this Act shall be laid for not Jess than thirty 
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days before the State Leislature as soon as possible after they are made, 
and shall be subject to such modifications as the State Legislature may 
make during the session in which they are so laid or the session imme- 
diately following.. The modifications so made shall be published ip the 
Official Gases and shall take effect on and from the date of their fabli- 
cation. 

17. Repeal of Gujarat Ordinance No. VII of 1960.—The Gujarat 
New Capital (Periphery) Control Ordinance, 1960 is hereby repealed and 
the provisions of sections 7 and 25 of the Bombay General Clauses Act, 
1904 (Bom. I of 1904) shall apply to sach repeal as if that Ordinance were 
an enactment, 


The Indian Foreest (Gujarat Unification and Amendment) Act, 1960. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 14th November, 1960, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated 6th December, 
1960. Pa 
l ' Gujarat Act No. XV of 1960 

An Act to proside for uniformity in the law relating to foresis and the 
franssi of forest produce in the whole of the State of Gujarat and for certain 
other matters. ' 

WHEREAS the Indian Forest Act, 1927 (XVI of 1927) extends to 
the Bombay and Kutch areas of the State of Gujarat ; 

AND WHEREAS the Indian Forest Act, 1927 (XVI of 1927) as 
adapted and applied to the Saurashtra area by the State of Sa tra 
eaa of Central and Bombay Acts)’ Ordinance, 1948 (Sau. Ord. 
X of 1948) is in force in that area of the State ; , 

AND WHEREAS it ig expedient to provide for uniformity in the law 
relating to forests and the transit of forest produce in the whole of the 
State of Gujarat and to amend it for the at bereinafter appearing ; 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follows :— ; 

1. Short ttte.—This Act may be called the Indian Forest (Gujarat 
Unification and Amendment) Act, 1960. 





Notes 

ee order to have uniformity in the law relating to forests it is propos- 
ed to extend the Indian -Forest Act, 1927, as in force in the Bombay arsa of the 
State of Gujarat to the rest of the State and to repeal fhe corresponding laws in 
force in other areas. While doing so, opportunity is taken to amend some of the 
provisions of that Act, with a view to facilitating the protection and better preser- 
vation of the limited forest resources of this State. While extending the Indian 
Forest Act, 1927, to the rest of the State, provimons regarding the Central Govern- 
roent's P to levy a duty on timber and other forest produce, etc., are kept 
intact since they are not within the competence of the State Legislature. (Vide 
Statement of Objects and Reasons, printed in the Gujarat Government Gasstte, 
Part V, dated 25th August, 1960 ) 


:2. Aci not to apply to Chapter V1 and section 41A of Act XVI of 
1927.—Notbing in this Act shall apply to Chapter VI and section 41A of 
the Indian Forest Act, 1927 (XVI of 1 relating to the power of the 
Central Government to impose duty on timber and other produce and the 
' powers of the Central Government as to movements of timber across 
customs frontiers tively. - 

. Extension of Act XVI of 1927 to Saurashiva area.—The Indian 
Forest Act, 1927 (XVI of 1927), as in force in the Bombay area of the 
State of Gujarat immediately before the commencement of this Act, is 
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hereby extended to and shall by virtue of snch extension be in force in the 
Saurashtra area of the State of Gujarat. 

Extension of certain amendments to Kutch area,—(1) All amend- 
ments made by any law in the provisions of the Indian Forest Act, 1927 
(XVI of 1927), (whther by way of modifications thereto, substitutions 
there, deletions therefrom, insertions therein, additions thereto or other- 
wise) in the application of the said Act exclusively to the Kutch area of the 
State of Gujarat shall cease to have effect and shall stand repealed. 

(2) All amendments made to the said Act in its application to the 
Bothbay area of the State of Gujarat and in force at the commencement 
of this Act shall be deemed to be extended to, and be in force in, the 
Kutch area of the State and the relevant provisions of the said Act shall 
be deemed to be amended (whether by way of modifications thereto, sub- 
stitutions thereof, deletions therefrom, insertions therein, additions thereto 
or otherwise) accordingly. 

Notes 

Section 4 provides for the extension of certain amendments to the Indian 

Forest Act, 1927 in thew application to Kutch area. : 


5. Dejfinitson.—In the provisions hereinafter appearing in this Act, 
the expression “the principal Act’’ means the Indian Forest Act, 1927 
(XVI of 1927) in its application to the entire State of Gujarat. 

6. Amendment io Act XVI of 1927.—In the principal Act—— 

(a) i section (1),— 

(i) to sub-section (2), the following proviso shall be added, namely:— 

“Prov'ded that oh the commencement of the Indian Forest (Gujarat 
Unification and Amendment) Act, 1960 (Guj. XV of 1960), this Act shall 
also extend to the Saurashtra area of the State of Gujarat.”; 

(ii) to sub-section (3), the following proviso shall be added, namely:— 

“Provided that on the commencement of the Indian Forest (Gujarat 
Unification and Amendment) Act,,1960 (Guj. XV of 1980), this Act shall 
come into force in the Saurashtra area of the State of Gujarat.” ; 

(b) in section 2, after clause (4A), the following clauses shall be 
inserted, namely :— 

“(4B) “Police Officer’ means a Police Officer as defined in the Bombay 
Police Act, 1951 (Bom. XXII of 1951) ; 

(4C) ‘Revenue Officer’ means a Revenue Officer as defined in the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879), or, where that Code 
is not in force, as defined in a law corresponding to that Code;”’ ; 

(c) after section 2, the following section shall be inserted, namely :— 

“2A. Construction of certain raferences to Central or Bombay Acts.— 
In the application of this Act to any area of the State of Gujarat other 
than Bombay area any reference to a provision of a Central or Bombay 
Act shall, where no such Act is in force in that area, be construed as a 
reference to the provision of the corresponding law, if any, in force in that 
a’ eca.” : . 

(d) section 12 shall be renumbered as sub-section (1) of that section 
and after the sub-section so renumbered, the following sub-section shall 
be inserted, namely :— ; 

“(2) A copy of the order SIR under sub-section (1) shall be fur- 
nished to the claimant by the Forest Settlement Officer and another copy 
of that order shall be forwarded to the Forest Officer who attended the 
inquiry or, if no such Officer attended, to the Divisional Forest Officer.’’; 

e) in section 26,— 
i) in sub-section (1), for the words beginning with the letter and 
brackets ‘‘(b)’ and ending with the words ‘‘or who in a reserved forest” 
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the following shall be substituted, namely :— 


“(b) sets fire to a reserved forest or to a forest in a land in respect of 


which a notification declaring the decision of the State Government, to 
constitute it a reserved forest has been issued under section 4, or inon- 
travention of any rules made by the State Government in this behalf, 
kindles in such forest any fire or leaves any fire burning, in such manner 
as to endanger such a forest ; . 
or who, in a reserved forest or a forest in a land notified as aforesai 
under section 4—” ; 

(ü) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“(4) When a person is convicted under clause (d) or (h) of snb- 
section (1)— 

(a) a Forest Officer not below the rank of a Ranger, 

(b) a Police Officer not below the rank of a sub-Ins tor, or 

(c) a Revenue Officer not below the rank of a M kari . 
may evict him from the forest or land in relation to which he has commit- 
ted the offence.”’: ‘ . l 

(f} in section 33, after sub-section (2), the following sub-section shall 
be inserted, namely :— . 

“(3) When a person is convicted of an offence under sub-section (1),— 

(a) a Forest Officer not below the rank of a Ranger, : 

(b) a Police Officer not below the rank of a sub-Ins tor, or 

(c) a Revenue Officer not below the rank of a Ma kari 
may evict him from the protected forest in relation to which he has com- 
mitted the offence.” 

g) in section 35,— 

i) in sub-section (4), for the words ‘six months” -the words ‘‘one 
year” shall be substituted ; l 

(ui) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

“(SA) When a notice has been served and published in accordance 
with sub-section (5) any person acquiring thereafter the right of owner- 
ship of the forest shall be bound by the notice as if it had been served on 
him as an owner and he shall accordingly comply with the notice, requi- 
sition and notification, if any, issued under sub-section (1).”; 
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(iii) after sub-section (6), the following sub-section shall be inserted, 
namely :— , 

AN Any person contravening any of the provisions of a notification 
issued under sub-section (1) shall, on conviction, be punished with impri- 
sonment for a term which may extend to six months or with fine or with 
both,’’: 

(b) in section 64, in sub-section (1), for the words, “Any Forest 
Officer or Police Officer,’’the words, “Any Forest Officer, Police Officer or 
Revenue Officer” shall be substituted ; 

0) in section 65, for the words “a Ranger’, the words “a Ranger, 
any Police Officer of a rank not inferior to that of a sub-[nspector or any 
Revenue Officer of a rank not inferior to that of a Mahalkari” shall be 
substituted ; 

G) in section 66, for the words “Every Forest Officer and Police 
Officer” the words “Every Forest Officer, Police Officer and Revenue 
Officer’ shall be substituted ; . 


(k) for section 68, the following section shall be substituted, 
namely :— 


e) 
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“68. Power to compound offences.—(1) The State Government may, 

by notification in the Offictal Gazette, empower a Forest Officer— 

(a) to‘accept from rN oe against whom a réasonable suspicion 
exists that he has committed any forest offence, other ‘than an offence 
specifidd in section 62 or section 63, payment of a sum: of money or, at 

~his discretion, an undertaking in writing to pay a sum of money, by way 
of compensation for the offence which such person is suspected to neve 
committed, and 

*(b) when any Sree has been seized as liable to confiscation, to 
release the same on the payment of, or at his discretion, on acceptance 
of an undertaking in writing to pay, the value thereof as named by such 
officer 


(2) On the payment of, or on acceptance of an undertaking in writ- 
ing to pay, such sum of mon or such named value, or both, as the 
case may be, to such officer, suspected person, if in ‘custody, shall be 
discharged, the property, if any, seized shall be released, and no further 
Pp , Other than those under section 82 where necessary, shall be 
taken against such n or property. . 

(3) A Forest cer shall not be empowered under this section unless 
he is a Forest Officer of a rank not inferior to that of a Ranger and is in 
receipt ofa monthly salary amounting to. at least one hundred rupees, 
and the sum of money accepted or agreed to be accepted as compensation 
under clause (a), of sub-section (1) shall in no case exceed the sum of five 
hundred rupees 

(1) in section 7 1, for the words eet annas” the words “fifty naye 
passe’ shall be substituted ; 

(m) section 78 shall be renumbered as sub-section (1 (1) of that section 
and after the sub-section so renumbered, the following sub-section shall 
he inserted, namely :— 

“*(2) All rules made by the State Gen nent under this Act Shall be ` 
laid for not less -tban eae days before the State Legislature as soon as 
possible after they are e and shall be, subject to such modifications 
as the Legislature may “nai during the session in which they are so 
laid, or the session immediately following.”; 

(n) in section 82, after the words, “such E ” the: words and 
figures “ór on account of compensation or value of property undertaken 
to be paid under section Boe shall be inserted. + 

Notes: ` 

Section 6 makes amendments in sections 1, 2, 12, 26, 33, 35 64 and 66 and 

inserts new section 2A to the principal Act. New section 68 is substituted. 


7. Repeal.The Indian Forest Act, 1927 (XVI of 1927), as adapted 
and applied to the Saurashtra area of the State of Gujarat by the State 
of Saurashtra (Application of Central and Bombay Acts) Ordinance, 1948 
(Sau. Ord. XXY of. 1948) )- except ae tees VI thereof,'is hereby repealed. 

8. Savings.—The repeal of any law by. this Act shall not affect— 

(a) the previous opetation of the law so repealed, or anything duly 
done or suffered thereunder ; : 

(b) any right, privilege, obligation or “ability acquired, accrued Or 
incurred under the law so repealed ; or - 

(c) any penalty, forfeiture or punishment incurred i in respect of any 
offence committed against any of the provisigas of the law 80 repealed ; 
or 

. (d) any investigation, legal poci or remedy in ar of any 
such right, privilege, obligation, liability,. penalty, eros or’ punish- 
ment as aforesaid, 


t 
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and any such investigation, legal proceeding or remedy may be instituted, 
continued or enfotced,; and ‘any such penalty, forfeiture or punishment 
may be imposed, as if this Act has not been passed : . 

' Provided that, subject to the preceding provision, anything done or 
any action taken (mcluding notifications and directions ae rules, 
appointments, authorisations, inquiries, orders, declarations, ents 
or seizures of property made, forest courts established, powers or sanction 
given, licences, permissions or passes granted, proclamations published, 
entries recorded, notices issued.or served, control or managemertt of 
forest assumed and bonds executed) by or under the provisions .of the 
law so repealed shall, in so far as it is not inconsistent with the provi- 
sions of the principal Act as amended by this Act, be deemed to be done 
or taken under the corresponding provisions ‘of the principal Act and 
shall, until altered, repealed or amended by anything done or any. action 
taken under the principal Act, continue in force accordingly. 


Notes 
Section 8 saves the actions taken under the Acts which have been repealed. 
Published in the Gujarat Government Gazette, Part IV-A, dated 
December 29, 1960/Pausa 8, 1882. 
Sachivalaya, Ahmedabad, 8th December, 1960. 

The Gujarat Adaptation of Laws (State and Concurrent Subjects) 
Order, 1960, published in the Gujarat Government Gazete, Extraordinary, 
dated the Ist May 1960 was republished for general information in the 
Gujarat Government Gazette, Part IV-A, dated the 29th December, 1960. 

GOVERNMENT OF GUJARAT 
LEGAL DEPARTMENT 
Ahmedabad, Ist May 1960. 
ORDER 


BOMBAY REORGANISATION ACT, 1980. : 

No. 1.—-Whereas by section 88 of the Bombay Reorganisation Act, 
1960 (hereinafter referred to as “the Act”), the appropriate Government 
is empowered, by order to make sum adaptations and modifications of 
the law, whether by way of.repeal or amendment, as may be necessary 
or expedient, for the purpose of facilitating the application of any law 

‘in relation to the State of Gujarat so that every such law shall have effect 
subject to the adaptations and modifications so made ; 

Now, therefore, in exercise of the powers conferred by the Act and 
all other powers enabling it in that behalf, the Government of Gujarat 
hereby orders as follows :— 

1. . (1) This Order may be called the Gujarat Adaptation of Laws 
(State and Concurrent Subjects) Order, 1960. 

(2) It shall come into force on the Ist day of May 1960. 

2. (1) In this Order— 

a “appointed day” means the Ist day of May 1960. 

“existing State law” means any law in force immediately before 
the appointed day in the whole or any part of the territories now com- 
prised in the State of Gujarat, but does not include any law relatmg to a 
matter enumerated in the Union List. 
ve (c) “law” has the same meaning as in clause (d) of section 2 of the 


(2) The General Clauses Act, 1897, applies for the interpretation of 
this or the interpretation of a Central Act. - 

3. As from the appointed ‘day, the existing State-laws mentioned 
in the Schedule to this Order shall, until altered, repealed or amended 


PART IV-A | NOTIFICATIONS—GUJARAT GOVERNMENT. 27 





by acompetent Legislature or other competent authority, have effect 
subject to the adaptations and modifications directed: by the. Schedule or, 
if it is so directed, shall stand repealed. 
4. (1) Whenever an expression mentioned in column 1 of the Table 
mia weap printed occurs (otherwise than in a title or preamble or in a 
itation or description of an enactment) in an existing State law, whether 
an Act, Ordinance or Regulation mentioned in the Schedule to this Order 
or not, then, in the application of that law to the State of Gujarat, or as 
the case may be, to any part thereof, unless that expression is by this 
Order expressly directed-to be otherwise adapted or modified, or to stand 
unmodified, orto be omitted, there shall be substituted therefor the 
expression set opposite to it-in column 2 of the said Table, and there shall 
also be made in any sentence in which the expression occurs such conse- 
quential amendments as the rules of grammar may require. 


(1) Bombay State or State of Bombay ... State of Gujarat. 

(2) Pre-Reorganisation State of Bombay, ... Bombay area of the 
excluding the transferred territories. State of Gujarat. 

(3) Governor of Bombay - ae ... Governor of Gujarat. 

(4) Government of Bombay ee ... Government of Gujarat. 


(5) High Court of Bombay as ... High Court of Gujarat. 

(2) A direction m the Schedule to this Order that a specified existin 
State law, or section or portion of such law shall stand unmodified s 
be construed merely as a direction that it is not to be modified or adapted 
in accordance with the provisions of this paragraph. | 

5. Where this Order requires that.in any specified existing State 
law or in any section or other portion of such-law, certain words shall be 
substituted for certain other words, or that certain words shall be omitted 
that substitution or omission, as the case may be, shall, except where it is 
otherwise expressly provided, be made wherever the words referred to 
occur in that law or, as the case may be, in that section or portion. 

6. (1!) The following provisions shall have effect where an existing 
State law which under this Order is to be adapted or modified has before 
the appointed day been amended either generally or in relation to any 
particular area, by the insertion or omission of words, or the substitution 
of words for other words— 

(a) effect shall first be given in the amending law to any adaptation 
or modification required by paragraphs 3, 4 and 5 of this Order to be 
made therein; ` 

(b) the original law shall then be amended, either generally or, as the 
case may be, in its application to-the particular area, so as to give effect 
to the directions contained in the amending law, or where any adaptation 
or modification has fallen to be made under clause (a) in that law as so 
adapted or modified ; and 

te) all adaptations and modifications required by this order to be made 
in the original law shall then be made in that law as so amended, except 
so far as in the case of any particular area they. may be inapplicable.. 

(2) In this paragraph, references to the amendment af a law by the 
insertion or orrission of words or the substitution of words do not include 
references to an amendment which is effected merely by directing that cer- 
tain words shall be construed in a particular manner. 

Any reference in any existing State law to the Legislature of the 
State (or any House or Houses thereof)shall be construed as a reference to 
the Legislature of the State of Gujarat. 

8. Notwithstanding any adar aon made by this Order, where the 
extent or application of an existing State ‘aw in force immediately before 
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the appointed day refers, by reason only'of such adaptation, to the State 
of Gujarat, such reference shall not be deemed to include a reference to 
any part of that State to which the law did not extend or apply imme- 
diately before the appointed day. i - l 
- 9. (1) If on the appointed day, any body, authority or persaA en- 
titled by or under 'any existing State law to exercise any rights, powers of ` 
jurisdiction or -to perform any: duties or to discharge any functions or to 
old any property, is not or cannot be duly constituted or dae Ry 
reason of the transfer of any area from tele State of Bombay 
the State of Gujarat then, save as expressly provided by or under the Act 
or any adaptation made in such law, all such rights, powers and jurisdic- 
tion shall exercisable, all such duties shall be performed and all such 
functions shall be discharged by, and all such property shall vest in, the 
- State Government. - an 
(2) Nothing in sub-paragraph (1) shall be deemed to prevent the 
. State Government from duly constituting ‘or appointing under such law 
after the appointed day, any body, authority or person to exercise or 
perform or discharge all or any of such rights powers, jurisdiction, duties 
or functions or vesting therein all or any part of the property aforesaid. 
10. The provisions of this Order which adapt or modify any law as 
so to alter the manner in which, the authority by which, or the law under 
or in accordance with which, any powers are éxercisable shall not render 
invalid any notification, order, Hcence, permission, award, commitment, 
attachment, bye-law, rule or regulation duly made’ or issued, or anything 
duly done, before the appointed day; and any such notification, order, 
licence, permission, award, commitment, attachment, bye-law, rule-regula- 
tion or thing may be revoked, varied or undone in like manner, to the 
like extent and in the like circumstances as if it has been made, issued 
or done after the commencement of'this Order by the competent autho- 
rity and under and in accordance with the provisions then applicable to 
such a case. ` ae 
. 11. ‘Nothing in this Order shall affect the previous operation of, or. 
anything duly-done-or suffered under any existing State law or any right, 
privilege, obligation or liability already acquired accrued or incurred 
under any such law, or any penalty, forfeiture or punishment incurred in 
respect of any offence already committed against any such law. 


Sa ph 3) 
OMBAY LAWS i 
THE BOMBAY REGULATION XXIX OF 1827 l 
' Section 2.—(1) For "Bombay territories in the Dekkan and: Khandesh 
consisting of the zilas of Puna and Ahmadnagar” substitute ‘territories ’. 
(2) For the marginal note substitute ‘‘Regulations made applicable 
to certain territories.” ' 
Section 38,—For—“‘zilas’” substitute “territories”. . 
Section 4.—For “either of the Judges of Puna and Ahmednagar’: 
substitute “a Judge”. ark 2 =e 
New section 6,—After section 5, insert— ‘"' 
“6. Excluston of of atadura to certain territories now in Mahara- 
shiva.— Nothing in this Regulation shall as from the Ist day of May 1960 
, apply in relation to territories described in Appendix’ A which are part 
Sortie . ? 





State of Maharashtra.” - P 
THE BOMBAY CIVIL COURTS ACT, 1869 

g (XIV OF: 1869 i l 
Section 1.—In sub-section (2), for - “State -of - Bombay” - substitute 


ia 
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“State of Gujarat”. 
„ THE BOMBAY REVENUE. a ctan ACT, 1876 
OF 1876 
Section 1.—(1) For “State of Bombay” substitute “State of Gujarat”. 


S Omit clause (a), - 
é.—(1) Be ire ), GA and (ff) 


ara 
“Section 12. —For “of Judicature at Bombay”: su sce “of Guj arat”. 
THE M AND FAIRS ACT, 1862 - 
(BOM. IV OF 1862) x 
Section 8.—For “State of Bombay, except Greater Bombay” sub- 
stitute “State of Gujarat”. 
THE.GAS COMPANIES ACT, 1863 
(BOM. V OF 1863) 
Sectton 1.—For “in any other town or oe in- the State of Bombay” 
substitute “in any other town or place in the State of Gujarat”. 
Sactton 27,.—For peg Ae other town or place in the State of Bombay” 
rubstitute ‘any town or in the State of Gujarat”. 
THE ACT FOR AVOIDING WAGERS (AMENDMENT) ACT, 1865. 


(BOM. TII OF 1 en 
Secison 4.—'S of Bombay” shall unmodified, 
THE 6 BAY VILLAGE POLICE ACT, 1867. 
(BOM, VIII OF 4687) | l 
Section 23.—Omit;this section., 
THE BOMBAY FERRIES, AND INLAND VESSELS ACT, 1868.° 
. (BOM..II OF 1868). 
Section 2. —For “State of Bombay” substitute “State of Gajar árat”, 
Section 18.—Omit- this section. 
Sectton 15.—(1) Omit paragraph one and from perperepi two omit 
“In places not within the limits of the Greater Bombay”. 
(2) For the marginal notes.substitute “Trial of offerices”’, 
Section 19,—This section shall stand unmodified. | 
THE CIVIL JAILS ACT, 1874 ` 
(BOM. II OF 1874). 
“Section 8.—For “State of Bombay outside Greater Bombay” substi- 
tute “State of Gujarat”. . 
. THE BOMBAY LAND REVENUE, CODE, . 1879. 
(BOM. V OF 1879). " 
Section 1.—(1) In gub-section (2), for from ‘‘pre-Reorganisation 
State” to “1874” substitute “Bombay. atea of the State of Gujarat”. 
(2) Omit sub-section (3). 
(3) In sub-section (4), for “State.of Bombay”’ substitute “State of 
Gujarat” 
Section 117KK.—For from “Bombay Revenue Tribunal’ to 1939” 
substitute “Gująrat, Revenue Tribunal constituted under ‘thé Bombay 
ı Revenue Tribunal Act, 1957”. 
Section 117L.—(1) Omit “each” House of” ‘and for “ot éach such 
House” substitute “thereof. PA ' | 
(2) In the magginal note, for “of each House’ ‘substitute “thereof”, 


Section 149. +Omit third $ ap 
Schedule H.---For “Government of ‘Bombay” substitute “Govem- . 


a see ata 
) In the heading for “State of alae substitute 
en of Ae. . 


A 
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(2) Entry 1 shall stand unmodified. _ a i 

(3) ‘IH entry 2, in new clause (28), for “State of Bombay” substitute 
“State of Gujarat”, a : 

(4) In‘ entry 14, ‘section 219 shall stand unmodified. rant 

THE BOMBAY IRRIGATION ACT, 1879 I- 
l (BOM. YII OF 1879) | 

‘Section 1.—For fro ‘pre-Ré-organisation State of Bombay” to “City 
of pone y” substitute“ enia area’òf the Stdte of Gujarat”. 

OMBAY LANDING AND WHARFAGE FE ACT, 1882. 
OM. VII OF £882). 

Section 2.—(1) In sub-section (1), for “pre-Reorganisation State of 
Bombay, excluding the transferred territories’ substitute “Bombay area 
of the State of Gujarat”. 

(2) in sub-section (2), for “State of Bombay” substitute “State of 
Gujarat’ i 

Section 9. —For “Bombay State” substitute ‘Gujarat State”. 
‘THE BOMBAY HIGHWAY ACT, 1883. 
(BOM. I OF 1883.) 

Section 2.—For “area of ‘the pre- Reorganisation State of’ Bombay, 
exchiding the ‘transfert territories” , Substitute ‘Bombay area of the 
State of Gujarat”. 

THE BOMB. AY PUBLIC JUTHORIȚIES SEALS ACT, 1883. 
(BOM. V OF | 1883). , 
Section 3,—Omit clause (2). ns 
_, THE BOMBAY PREVENTION OF GAMBLING ACT, 1887. 
(BOM. IV OF 1 g 
Section 1.—For “State of Bombay’ ’ substitute “State of Gujarat”. 
- Section 'T4.—This section shall Aad ‘unmodified. 
THE BOMBAY VILLAGE SANITATION ACT, ‘1889. 
(BOM. I OF 1889)., 

Section 2.—For from “pre-Re-organisation State” to’ “1874”. substi- 

tute “Bombay area of the State of Gujárat”. 
THE BOMBAY MUNICIPAL SERVANTS ACT, 1890. 
' (BOM. V. OF 1890). - 

, Section 1.—Omit sub-section (2), and “ih sub-section (3), for “pres 
Reorganisation’ State of Bombay ‘exchiding “the tratisferr territories” 
substitute “Bombay area’ sf: he State of Gujarat”. ° : 

Section 2.—For sub-section (2) and the marginal note thereto, substi- 
tute :— 

(2) Act to bs read ‘with municipal Act in force.—This Act'shall in so 
far as'it~effects any of the Bombay area of the State of Gujarat'be 
read with the Bombay rict Municipal Act, 1901". l 

‘Section 3.—(t) In sub-section (1),— 

(a) omit “the Corporation or’’ ; 

(b) ‘omit froti “in Greater Bombay” to'“and elsewhere” 

cy ohiit from “to the Commissioner” to “deputed, or” : 

d) omit from “such Commissioner” to “deputed or” a oe 
- (e) omit “the Corporation or” ’ 

f) in the proviso, omit from “in the City” to “and elsewhere’; d 

(2) ‘In sub-section (2), omit “‘of the Corporation or” 

Section 4.—-(1) In sub-section (1), omit “Commissioner or’ 

2) In sub-section (2), omit Corporation or”. 
ectton 5,—In sub-section (1),— 
' o omit “the Corporation or of” ; 
(b) omit “the Corporation or”. - ine 
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' £ Sdchion 6.—(1) -othit “the Corporation or. er te! 
(2) Orhit fromi'“‘in-Greatet Bombay!?sto “and elsewhere”. 
Schedule.—Omit “the Corporation or”. l 
THE BOMBAY DISTRICT VACCINATION ACE, -1892 
ee 2.4) In Ror srg =. ae Reo s 
su tion (1), for from “‘pre- epanieuon tate” 
ee “transferred territories"! veabbtitae pas "area ° of the 'Ştate of 
ujarat’’ ek 
° o (2)- dn AE A (2), fot fam E TETN State” to “Great. 
er Bombay” substitute “Bombay area of the State of Gujarag’s a 
Section 17 —Omit‘ofin Greater Bombay’*, | 
THE BOMBAY’ DISTRICT MUNICIPAL ACT, ‘1901 
(BOM. ITI OF 1901) 


Section 1.—In sub-section (2), for from “‘pre- Resteauisioi State” | 3 


to “Greater Bombay” substitute! “Bombay area ‘of the Stá&te!of Gujarat”. 

Section 11.—In sub-section 41), iù ‘the Explanations, for’ tate of 
Bombay” -substitnté “State of Gujarat”. - 

Section ‘12.-—In sub-séction (1), for “Bombay Legislative Assembly” 
substitute ‘Gujarat Legislative Assembly”. f 

Section’15:—-In sub-feçtion (2);'in clanbe (c), for “presidency” substi- 
tute’‘area to which this Act éxtends’”’. 

‘Section 53.—Li sub-section’ ( Ł),? for “State of Bombay” substitute 
“State of Gujarat’’s' 

Section 56.—In clayse (ck: A “after ' ical sélf- Government Insti- 
tute, Bombay” insert’ “Hnd such’ other nets asmay ‘be bpecified: by the 

State Government'in this behalf”. : 
Section 89A.—For' 8 tate! gt Bombay” auie “State of Gujarat” 
Section '177 A .-—In' Sub-settion (2), inthe ‘Explanation,’ for, “State of 
Bombay’. substitute “State of EA o- ) 
'THE:BOMBAY GENERAL CLAUSES ACT, 1904 ` 
(BOM. I OF 1904) - 
Section WA.—-"State’ of Bombay” shall stand unmodified 

New seciton 1B.—After section 1A, insert the followin | 

“IB. Extension of pplication of Act to Acts, R ee. of State of 
Gujarat.—The provisions ‘éf’this ‘Act which relate to Bombay Acts, Regu- 
tons and Ordinähcés’shalFa ly/also’ in relation-to-Acts, Regulations and 
Ordinances of the State of Gujarht passed, made’ Or profnulgated on or after 
the Ist day of My i. and such provisions’of this Act’ as relate'to any 
notificatidn,' order,’ €, rule, by-law or fort shall a na also in rela- 
tion to any Nara order, scheme, rule, by-law or form issued or made 
under an any Act,. ' Régùlation: or ‘Ordinance pabsed, made or "promulgated on 
or after that date : 

‘Provided’ that; where aay such-Act, ‘Regulation; Ordinance, Aotifica! 
tion, order, scheme, Tule}‘by-law or form passed; made‘or promulgated on 
or after that date amends any Act, Régulation, Ordinance, ndtification, 

order, scheme, rule, b ae ‘or’ {grim ‘passed } made or promulgated m : ‘rela 
tion to any territory, bf the'State' of Gujarat;- not being the Bombay area 
of that State, the'law im force in, thése tertitéties: in res ze T the d not 

etation of the lay so amen all appl to the amen ng law..ap not 
the “Brovigions hercinaftér of f this ae £ 

Ssttion 3.—(1)- After “Bornbay “Aste? ‘insért “or Gujarat Acta”. : a 

(2) In a (5), ‘Governor: of Ko and “State of Bombay”. 
shall stand unmodified. 

(3) After clause (5), insert a following : — 
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“(6) “Bombay area of the State of Gujarat” shall mean the area of 
the State of Gujarat excluding the ,Saurashtra area, and the Kutch-area, 
of that State”, E , 

(s Omit clause (10). 

5) In clause 11, “in the City of Bombay, the Collector of Bombay, 
and elsewhere.” ‘ 

(6) For clause (21), substitute the following :— 

(21) ‘Gujarat Act’ shall mean an Act made on or after the ‘Ist day 
of May 1960 by the Legislature of the State of Gujarat under the Cors- 
titution ;’’,: ; i l 

(7) In clause (22), after “Bombay Presidency” insert “and after the 
Ist day of May 1960 in the part of the State of Gujarat”. 

(8) Omit clause (23), 

(9) In clause (25A),— 

i “State of Bombay” shall stand unmodified; and 
_ (b) -after “1956”, insert the following :— 

“and after the Ist day of May 19€0 the said territories which form 
part of the State of Gujarat ghall be known as Kutch area of the State 
of Gujarat”, 
in In clause (35A), “State of Bombay” shall stand unmodified. 

11) In clause (39A), “State of Bombay” shall stand unmodified ; 
and after “1956”.insert “and after the lst day of May 1960 the said 
territories which form part of the State of Gujarat shall be -known as the 
saurashtra area of the State of Gujarat ;”. . 

tig In clause (46A), “State of Bombay” shall stand unmodified. 

13) After clause (46A), insert the following, namely :— 

“(48AA) ‘State of Gujarat’ shall mean,the territories which on the 
ist day of May 1960 are comprised in the State of Gujarat under section 
3 of the Bombay Reorganisation Act, 1960 ;”. 

(14) In,clause (46B), “State of Bombay” shall stand unmodified. 

15) Omit clause (48A). : 
eciion 4.—(1) After “Affidavit” insert “Bómbay area of the State 
of Gujarat”. 

2) Omit “City of Bombay” and ‘Greater Bombay”. 

_{3): Omit “Hyderabad area of the State of Bombay”. 
- (4) After “State of Bombay” insert “State of Gujarat”. 

5) Omit “Vidarbha Region or Madhya Pradesh area or Vidarbha 
area, of the State of Bombay.” os oct Ba cited 

(8) The words “State of Bombay” wherever they occur in this section 
as so amended shall stand unmodified. 

Section §-31—Throughout sections 5 to 31 (both inclusive) including 
the marginal notes thereto, excépt in clause (1) of sub-section (1) of sec- 
tion 5, sub-section (2) of section 8, sub-section (2) of section 10 sub- 
section (2) of section 17, sub-section (2) of section 18, sub-section (2) of 
section 19 and clause (a) of section 31,— 

(1), after “Bombay Act” insert ‘‘or Gujarat Act” and 

2) after “Bombay Acts” insert “or Gujarat Acts”, 
ection 31.—In clause (a), ‘Governor of Bombay” shall stand unmodi- 


THE BOMBAY COURT OF WARDS. ACT, 1905 (BOM. I OF 1905) 
Section I.—In sub-section (2), for from pre-Reorganisation State” to 
“Greater Bombay” substitute “Bombay area of the State of Gujarat”. 
Section 2.—Omit the proviso to clause (b). 








J, 


f 
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THE MAMLATDARS’ COURTS ACT, 1806 (BOM. IT OF 1906) 

Section 1.—(1) In sub-section (2), for “State of Bombay, except the 
City.of-Bombay”’-substitute ‘State of Gujarat”. 

(2) In sub-section (3), “State of Bombay”? shall stand unmodified. 

Section 8.—{1) Omit clause (aa). 

K) In clause (a), for ‘ of a Mahalkari or of a Tahsildar or Naib Tah- 
sildar” substitute “or ofa Mahalkari’”', 

Seciion:27.—This section shall stand unmodified. 
. THE, BOMBAY RACE-COURSES LICENSING ACT, 1912 
(BOM. III OF 1912) 

Section I1.—In sub-section (2), 

(a) for “State of Bombay” substitute ‘State of bai i 

fb) omit the proviso. 

Section 8&— Omit ‘‘of a Presidency Magistrate or” 

THE BOMBAY MEDICAL ACT, 1: 12 (BOM. VI OF 1912) 

Seciton I.—In sub-section (2), for “‘pre- Reorganisation State of 
Bombay, excluding the transferred territories” substitute “Bombay 
area of the State of Gujarat”. 

Section 2.—(1) In sub-section (1), for “the Bombay Medical Council’’ 
substitute “the Gujarat (Bombay area) Medical Council”. 

(2) In sub-section (2), in clause (b), in sub-clause (ii), -after “Bom- 
bay” insert “or of such other Institution as the State Government may, 
by notification in the Ofictal Gaze#te, specify in this behalf”. 

New Section 2A4.-—-After section 2, insert.: —- 

“2A. Proviston for continuance of existing Bombay Medical Counce 
up to 80th April 1960.—(1) As from the Ist day of May 1960, notwith- 
standing anything contained in section 2, the Bombay Medical Council 
established for the pre- Reorganisation State of Bombay, excluding the 
transferred territories, shall be deemed to, be the Medical Council nomi- 
nated and established ad hoc under this Act for the Bombay area of the 
State of Gujarat, and shall under the same name f.e. the Bombay 
Mcdival Council, continue to function as the Medical Council for that 
area, subject to ‘such directions as may from time to time be issued by 
the Gov mmeit of Gujarat, in consultation, with the Government of 
Maharashtra. . 

(2) The M dical Council continucd under sub-section {1) shall cease 
to function as irom and shall be deemed to be dissolved on, the Ist day 
of May 196) or such earlier date as the Government of Gujarat may, in 
consultation with the Government of Maharashtra, by order appoint. 

(2) Upon such dissolution, the asscis nights and liabilities of the 
Medical Council sbalil be apportior ed between the successor Councils in 
, the two Statcs in such manner as may be agreed upon between the two 
State Governments”. 

New section 8B.—After section 8A, insert :— 

“BB. Further provision for continuance of existing register from Ist 
May 1960 — A registcr duly kept or deemed tote kept under section 6 
and in force in mediately before the Ist day of May 1960 shall, with 
effect from that date, be deemed to be the register for the Bombay aiea of. 
the State of Gujarat”. 

Section 10.—(1). In sub-section (1), for ‘Bombay Acts and in all 
Central’ Acts in their application to the pre-Reorganisation: State of 
Bombay, excluding the - transferred territories” substitute “Gujarat 
Acts and in all Bombay and Central Acts in their application to the area 
to which this Act extends”, 
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P (2) In sub-section (2), for “State of Bombay” substitute “State of 
ujarat”. 

Section 11,—For “State of Bombay” substitute “State of Gujarat” 

Section 18.—Omit “a Presidency Magistrate or”. 

THE BOMBAY SMOKE-NUISANCES ACT, 1912 (BOM. VII OF 1912) 

Sectton 1.—(1) Omit sub-section (2). I 

(2) In the marginal note, omit “and extent”. 

Section 2.—(1) In sub-section (1), for from “pre-Reorganisation 
State” to “Greater Bombay” substitute “Bombay area of the State of 
Gujarat”. a 

2) In the marginal note, omit “further”. 
ection 3.—(1) In clause (8), for “Bombay Smoke-nuisances Commis- 
sion” substitute “Gujarat (Bombay area) Smoke-nuisances Commission”. 

(2) In clause (6), omit "a Presidency Magistrate”, 

Section 4,—For sub-section (1), substitute :— 

‘(1) The State Government shall, by notification in the Oficial 
Gaxsi#s, constitute a Commission to be called the Gujarat (Bombay area) 
Smoke-nuisances Commussion to supervise and control the working of this 
Act.” - 

Sectton 7.—In sub-section (1), omit the proviso. 

Section 12.A.—For “Bombay” substitute “the headquarters”. 

THE BOMBAY DISQUALIFICATION OF ALIENS ACT, 1918 

- (BOM: VI OF 1918) 

Ss tion 1A.—For ‘‘pre-Reorganisation State of Bombay, excluding 
the transferred territories” substitute “Bombay area of the State of 
Gujarat”. 

Section 4 — Omit sub-section (2) ; l 

Schedule.——(1) Omit the entries relating to 

(i) The Trustees of the port of Bombay, 

a the Municipal Corporation of the City of Bombay, and 

(iii) the trustees for the improvement of the City of Bombay. 

(2) In the last entry, omit, “outside the City of Bombay”. 

THE BOMBAY PUBLIC CONVEYANCES ACT, 1920 
(BOM. VILOF 1920). 

Section 1.—In sub-section (2) ;— 

(a) for “State of Bombay” substitute ‘State of Gujarat” ; 

(b) omit from “The rest of the Act” to “Greater Bombay” , 

(c) the proviso shall stand unmodified. 

Section 2.—In clause (a) ; — 

- (i) omit sub-clause (i) ; and 

(ii) in sub-clause (ii), omit “other”. 


Sectson 16-4.—For ‘Greater Bombay” substitute ‘“‘arca for which ` 


the licence is eranted”’. 

Section 27.—In clause (bb), for “Greater Bombay” substitute “area 
for which ‘the licence is granted”. 

Section 31.—In sub-section (4), for “Greater Bombay” substitute 
“area for which the licence is granted to the driver of the public con- 
veyance’’. 

Section 386.—Omit soction (3A). i 

Section 39.—"State of Bombay” shall stand unmodified. 

THE BOMBAY PLEADERS ACT, 1920 (BOM. XVII OF 1920) 

Section 1.—(1) In sub-section (2), for “State of Bombay” substitute 
“State of Gujarat”. l 

2) Sub-section (3) shall stand unmodified. 
ection 2.—(1) In clause (1), for “of Judi zture at Bombay” substi- 
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tute ‘for the State of Gujarat”. 
(2) In clause (3), omit “elsewhere than in the Greater Bombay”, 
Section 7.—In sub-section (2), omit clause (c). 
Section 18.—Omit sub-section (2). 
Section 23.— Omit “situate elsewhere than in the Greater Bombay”. 
es ection 25.—Omit from “or from tha Chief Jadge’ to “City Civil 
urt’’, 
Sechion 26.—Omit— 
; (i) from “or to the Chief Judge” to “City Civil Court” and 
(i) “Judge or Magistrate”. 
Schedule [I.—(1) in Form A,— . 
(i) for “In the High Court of Judicature, Appellate Side, Bombay” 
substitute “In the High Court of Gujarat” ; 
(ii) for “Bombay 19” substitute “ 19” ; 
(il) “High Court of Judicature at Bombay” occurring for the first 
time, shall stand unmodified ; 
(iv) for “of the said High Court” substitute “of the High Court of 
Gujarat” ; i 
(v) for “High Court of Judicature at Bombay” occurring for the. 
second time substitute “High Court of Gujarat”. 
(2) In Form B,— 
(i) for “In the High Court of Judicature,” Appellate Side, Bombay’ 
substitute “In the High Court of Gujarat” ; | 
(ii) for “Bombay... ... ... ...19” substitute“... ... ...19'; 
(ii) for “High Court of Judicature at Bombay” substitute “High 
Court of Gujarat”. 
THE BOMBAY ENTERTAINMENTS DUTY ACT, 1923. 
(BOM. I OF 1923). 
Section 1.—(1) In sub-section (2), for ‘State of Bombay” substitute 
“State of Gujrat”. 
(2) In sub-section (3), omit— 
(i) ‘the Greater Bombay” ; 
(ij) from “the Poona City” to “Sholapur Municipal district” ; 
(iii) from “the Entertainments Tax Act 1355F” to “1936 or”. 
Section 38.—In sub-section (1), in clause (b), omit— 
(i) “of Greater Bombay and” ; 
(i1) “Poona, Sholapur” ; 
(iti) “Kolhapur, Nagpur” ; 
Section 14,—“State of Bombay” shall stand unmodified. . 
Schedule, —(1) In entry, (1), omit— 
(i) “the Bombay Municipal Corporation Act,” ; 
Gi) “or the City of Nagpur Corporation Act, 1048”; 
(2) In entry (2), omit clauses (e) and (f) 
THE BOMBAY LOCAL BOARDS ACT, 1923 (BOM. VI OF 1923) 
Section 1.—For sub-section (2), substitute :— 
(2) It extends to the whole of the State of Gujarat”. 
Section 2.—In sub-section (2), “State of Bombay” shall stand un- 
modified, l 
Section 8.—In clanses (cc) and (dd), for “State of Bombay” substi- 
tute “State of Gujarat”, i4 
Section 3A.—In sub-section (5), omit “both the House of’. 
Section 11.—In sub-section (1), for “Bombay Legislative Assembly” 
substitute “Gujarat Legislative Assembly”. ` 
Section 107,—Omit from “When the property is in Greater Bombay” 
to “snbordinate Officer’. 


Bend 
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Section 111.—Omit “or Registrar 

„Section 131C.—Omit this section. 

' Chapter IIT.—(1) In the heading for “Bombay State” PADELI 
“Gujarat State”. : 

(2) In clause (b) of section 138, “State of Bombay” shall stand um- 
modified. I 
THE BOMBAY BETTING TAX ACT, 1925 (BOM. VI OF 1925) 

Section 2.—For “State of Bombay” substitute “State of Gujarat”. 

Section 3.—(1) Omit sub-section (1), ° 

(2) In sub-section (2),— | 

(i) omit ‘‘other”’ ; 

(1i) for “State of Bombay” substitute ‘‘State of ARE a 

(iii) omit the proviso. 

Section 5.—For “Government of Bombay” substitute “State Govern- 
ment”. 

Section 8.—In Sib Section ( 1), for "Government of Bombay” substi- 
tute “State Government”. 

` THE BOMBAY CO-OPERATIVE SOCIETIES ACT; 1925 
(BOM. VII OF. 1925) 

R 2.—For “State of Bombay” substitute “State of Gujarat”. 

Section 26.—For “and neither the Official Assignee under the Presi- 
dency towns Insolvency Act 1909, nor a” substitute “and no”. 

Section 46B.—(1) For “State Government or, as the case may be, the 
Commissioner” substitute ‘Commissioner’. 

(2) In sub-section (1), for “State Government in the City of pe omD ay, 
and the Commissioner, elsewhere” substitute ‘Commissioner’. 

(3) In _sub-sections (2), (3), (5) and (6 ), for “State Government or 
Commissioner” substitute Comsnissioner’". 

(4) In sub-section (4), for ‘it or him” substitute “bim”. 

Section 63.—Omit “a Presidency Magistrate or”. 

Section 63A.—(1) For sub-sections (1) and (1A) substitute :— 

“(1) The State Government shall constitute a Tribunal called the 
Gujarat Co-operative Tribunal. to exercise the functions conferred on the 
Tribunal by or under this Act : 

Provided that untika new Tribunal is SoneGtuted. the Tribunal hav- 
ing jurisdiction immediately before the Ist day of May 1960 over the area 
to which this Act extends shall be deemed to be the Gujarat Co-operative 
Tribunal’’, 

(2) In sub-section (2), for “Every Tribunal” substitute ‘The Tribu- 
nal’, 

Section 71.—In sub-section (5),— 

(1) for “each of the Houses of the State Legislature” substitute ‘‘the 
legislature of the State” ; 

(2) for “by a resolution in which each of the Houses concurs” substi- 
tute “by a resolution passed by the Legislature”. 

THE BOMBAY MUNICIPAL BOROUGHS ACT, 19286. 
(BOM. XVIII OF 1925). 

Section 1,—In sub- section (2), for “pre- Reorganisation State of Bom- 
bay excluding the transferred territories’ substitute “Bombay area of the 
State of Gujarat”. 

Section 10.—In sub-section, (1), in the Explanation, for “State of 
Bombay” substitute “State of ype 

Section 11.—In sub-section (1), for ‘Bombay Legislative Assembly” 

ubstitute ‘Gujarat Legislative Assembly”. ) 

Section 67.—In sub-section (1), for “State of Bombay” substitute 


- “State of Gujarat”. 


_— 
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Section 71.—In clause as after, “Local Self-Government Institute, 
Bombay” insert “and such other Institute as s niay be specified by the 


- State Government itr this behalf’. 


Section 105.—In sub-section (2),— 7 


N(1) omit clause (f) ; : eee 
(2) in the proviso for bases Officer or Registrar” substitute 
‘tor Government Officer”, l 


4°. Section 107.— Omit, “or Registrar of the Court Shall Causes of Bom- 


bay” and “or Registrar’. 
Section 113A .—For State of ee: ateikite “State of Gujarat”. 
Section 217.—In sub section (2), in the Sa panaon; for “Bombay 


. Presidency” substitute “Gujarat e % 


Magistrate, as the case may be,’ 


Sertion 221.—(1) For “each House of the State Legislature” subeti- 
tute. the Legislature’ of the State’’. 

(2) For “in which each of the said Houses concurs’ ' substitute ‘‘pass- 
ed by the Legislature”, 

Schedule I.—(1)- Under the headin «'Korthera Division” omit entries 
relating to the municipal boroughs of yan and Thana. ` ` 

(2) Omit headings “Centra Division” band “Southern Division” and 
entries thereunder. 

THE INVALIDATION OF HINDU CEREMONIAL EMOLUMENTS 
| ACT, 1926. (BOM. XI OF 1926)" 

Section 2.—In sub-section (1), for ‘’pre-Reorganisation State of Bom- 
bay, excluding the’ transferred territories” substitute “Bombay areg of 
the State of Gujarat” j 

THE BOMBAY ‘NON, AGRICULTURISTS LOANS ACT, 1928 

(BOM. IIL,OF 19 
aio 2. For “State of Bombay” substitute “‘Staté of Gujarat”. 
Section 7 —For “State of Bombay” substitute “State of Gujarat”. 
Tit BOMBAY MATERNITY BENIFIT ACT, 1929 
: (BOM. VIL QF, 1928) - To 
Section 2 £.—In sub-section (1), . at 

(° r, Omit “the Bombay Suburban District” and “Bombay.” ma 

(2) for “Surat, Broach, Jalgaon, sc and/Amélner” -substitute - 
“Surat and Broach”. 

‘Section 5.—In ‘sub-section (1), for nees of Borbày ‘and Ahmeda- 
bad” substitute “city of Ahmedabad’”’. 

Seciion 12.—Inh subssection (2), omit ‘a Presidency Magistiate or of”. 

Section 14.—In sub-section (4), : 

(1). for “before-each House of the State Legisature’ substitute, “tbe. 
fore the Legislature of the State” ; 

(2) for “in which both the Hoyses concur” substitute ‘pagsed by. the- 
Legislature’. mi 
THE BOMBAY BORSTAL ‘SCHOOLS ACT, ‘{929,(BOM: XVIII OF 1929) ; 

Section 2.—In mb-section (i),. for . “pre-Reorganisation State, of 
Bombay, excluding the transferred at „substitute “Bombay ayes, 
of the State of Gujarat’, ' E ee N 

. Section 8&.—Omit “a salaried Presidency Magistrate" 

Section 9.—(1) In sub-section EN. omit, ‘or the ‘ehief Presidency 


i 


j 


m ) In sub-section (2), omit; | Se ae % as 
B 


). “or Chief Presidency Magistrate” : : 
. (b) ‘for, as the case may bė, to a salaried Presidency Magistrate”, 
(3) Ta sub-section (3), omit “or Chief Presidency Magistrate”. 
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Section 12,—In sub-section (2), for “State of Perey substitute 
“State of Gujarat’. 

Section 19.—In sub-section (3), 

(1) for “before a 'House of the State Legislature” substitute “be- 
fore the Legislature of the State”. 

(2) for “in which both Houses concur” substitute “passe By the 
Le ture”, 
THE BOMBAY LOCAL FUND AUDIT ACT, 1930 (BOM. XXV OF 1930) 


‘+ Section 2.—For “pre-Reorganisation State of Bombay, excluding’ the 


transferred territories but except Greater Bombay” substitute PA 
area of the State of Gujarat”. 

Section 16.—In sub-section (3),— 

(1) for “before each: House of the State Legislature” substitute 
“before the Legislature of the State” ; 

a for “in which-both Houses of the Legislature concur” substitute 

the Legislature”. 
Passe HE BO AY FINANCE ACT, 1982 (BOM. II OF 1932) 
Section 2. Th sub-section (l), for “pre-Reorganisation State of 


.. Bombay, excluding the transferred territories” substitute “Bombay arca 
`- of the State of Gujarat”. 
7S Section 20. a , Omit clanse (i). f 


(2) In clause (ii), for “Cities of Ahmedabad and Poong” substitute 


“City of Ahmedabad”. 


(3) Omit clause (iii). 

. +44 A In clause ra for ‘notified areas of Malad Kandival, Borivali 

and Mulund in the. Bombay Suburban District Bhayandar in the 

District of Thana and Sabarmati” substitute ‘notified area of Sabarmati’. 
(5) In clause (x), for “Cantonments of Ahmedabad, Poona and Kirkee” 


l substitute ' ‘Cantonment of Ahmedabad”. 


Section 21. P In clause (1), 

(a) for clause (a) substitute : 

‘(a) in the City of Ahmedabad, the ratable value of buildings or 
lands as determined in accordance with the provisions. of the Bombay 
Frovincial Municipal Corporations Act, 1949” ; 

(b) in sub-clause (b), omit “section 78 of the Bombay Municipal 
Boronghs Act, 1925, or” and “as the case may be” ; | 

ch in sub-clause (c c), for “aras of the Cantonments. of Ahmecabad, 
WE and Kirkee” substitute “area of the Cantonment of Ahmedabad”. 

(2) In clause (2), omit “the Bombay Municipal Corporation Act,” 
and “the Bombay Municipal Boroughs Act, 1925,” 

(3) In clause (2A), omit “and “ ity of Poona’ respectively” and ‘‘and 
the City of Poona”. 

(4 oe clause (7), substitute : — 

aid ea meansin the City of Ahmedabad, the general 
tax levied under section 132 of the Bombay Provincial Municipal Cor- 
oe Act, 1949 and in other rvnicipal area and in the area of the 
tonment of Ahmedabad, a tax or rate on buildings or Jarcs or a tax 
or rate in the form of such tax ôr rate on buildings or lands levied under 
the Bombay District Municipal Act, 1901, or the Cantonments Act, 1924, 
as the case may be ;”. 

_ Section 23.— a Omit clausés td): and (e (e Je 

2) In the ae omit clawse (3). 

section 24.—(1) In sub-section (1), im. clause (b), omit “and in the 
ie of the Cantonments of Poona’ and. Kirkee, by the Collector of 

al i 
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(2) In sub-section (2), ‘in clause (b) for “areas of the Cantonments 
of Ahmedabad, Poona and Kirkee,” substitute “area of the Cantonment 
of Ahmedabad”. 

Section 24A,—In sub- section a, omit “or Poona, ag the case ‘may 
be, os 

Action 27. —(l Omit sabai (1). 

(2) In sub-section (1AA), omit “or City of Poona” and “concerned”, 

(3) In sub-section (1A), omit, 

(a) “Greater Bombay”. ; 

(b) “and City of Poona’: s 

(c) “or sub-section (2) of section 86 of the Bombay Municipal Boro- 
ughs Act, 1925, as the case may be,” 

(d) “concern 

(4) In sub-section (1B), omit “Poona or Kirkee” and “or Poona, as 
the case may be,” 

Section 28A.—In sub-section (3), for “Cantonments of Ahmedabad, 
Poona and Kirkee” substitute ‘Cantonment of Ahmedabad”. 

, THE BOMBAY WEIGHTS AND MEASURES AG 1932. 
(BOM. XV OF 1932), — 


Section 2.—In sub-section (1), for “pre-Reorgantsation State’ of i 
territories” substitute “Bombay aréa- ->` 


Bombey excluding the transferred 
of the State of Gujarat”. 

Section 6. <a} 
other place”. 

2) Omit-“at the Mint”. 
ection 41.—In sub-section (3),— 

(1) for “before each Hotse- ofthe State Léglalatire” substitute 

T the Legislature of the State” ; 
(2) for “in which both Houses concur” substitute “passed by the 
Legislatrre’’. 
FHE BC MBAY LIVE-STOCK IMPROVEMENT ACT, 1933. 
(BOM XXII OF 1983). 

Section 2—In clause (a) for “pre-R nisation State of Bombay, 
excluding the transferred terntonies” substitute ‘Bombay area of the 
State of Gojer`t”, 

Section 23.—In sub-section (4),— 

1} for ‘‘belore each.of the Houses of the State PETER sub- 
stitute “before the ture of the Stats” ; 

(2) for “in which th the Houses concur” substitute “passed by 
the Legislature” 

(3) omit the proviso. E 

THE BOMBAY TRADE DISPUTES CONCILIATION ACT, 1934.. 
(BOM. IX OF 1934). 

. Section 2 —In sub-section (1), — 

(J) for “pre-Reorganisation State of Bombay, cxcluding the trans- 
ferred territories” substitute “Bombay area of the State of Gujarat” ; 

(2) for the portion heginin with “The remaining’ and ending with 
“such other area” substitute “The State Government may by notification 
in the Offietal Gazette, direct that remaining pres shall extend to such 
area” 

Section 6.—In pub paction (1), for “‘pre- Reorganisation State of Bom- 
“bay, excluding the transferred-. “territories” “su : itute “area to which 
this Act extends”, 

Section 9 —In sub-section (4), omit “a Silos Magistrate or’’ 

Secon 14.—In sub-section (2), omit a Presidency Magistrate ory, 


After “in the City ot Bombay" insert “or at a i 
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Section 20 iln bao (4), — 

(1) for “before each of the Houses of the eee Legislature” substitute 
oa the Legislature of the State” ; ~ 

oe sa “in which both the Houses concur” substitute “Passed by the 


“THE BOMBAY DEVADASIS PROTECT ION ACT, 1934 ` 
(BOM. X OF 1934). . 

Section I.—In sub-section (2), for “State, of Bombay” substitute 
“State of Gujarat’’. mep 

Section 7.—In sub section (8 

(1) for “before each of the onses of the State Legislature” substitute 
“before the Legislature of the State” 

' { E iad “in which both the Houses concur’ ' substitute H by the 


k the | Ar 
T 3 BOMBA’ PUBLIC TRUSTS REGISTRATION ACT, 1933. 
(BOM. XXV OF 1935). © 
` Section I.—In sub-section, (2), for “pre- Teocak State `of 
Bombay excluding the transferred . territories” substitute “Bombay area 
of the State of'Gujarat’.’ ” 

Section 2.—In sub-section (2), for “either or'both: of the Houses of 

the State Legislature” substitute “the Legislature of the State’. 
. Section 16.—Omit the Explanation. ` 
Section 23.—In sub-section. (2), omit “a Presidency Magistrate’ or” 
~ Section 27:—In sub-section (4),— 

(1) for “before each of the Houses of the State ire substi- 
tute “before the Legislature of the State? zi > .. 

i (2) ior “carried i in both the Houses”. substitute “carved i an the Legis- 

ture” ; , 

(3) Omit the proviso. a 
THE BOMBAY OPIUM SMOKING ACT, 1938. (Bow. XX OF 1936). 

Section 1.—In E T (2), ), for “State of Bombay” substitute 
“State of Gujarat”. 

Section 3.-—‘State of Bombay” shall stand unmodified. 

Section 21.~(1) For “State of Bombay” substitute.“‘State of Gujarat’. 
. (2) Omit “and all persons’ in the employment of the Bombay Port 

rust”, 

Section 24,—-Omit ‘‘a Presidency Megistrate: or”. 

Section 27A.—For “in Greater Bombay to the Commissioner of 
Police” substitute ‘‘in any area for which a Commissioner of Police has 
been appointed to the Commissioner of Police’. 

Section 29.—In sub-section (4), for “before each House of the State 
Legislature” substitute “before the State Legislature”. 

Section 33.—“State of Bombay” shall stand unmodified. 

THE PARSI PUBLIC TRUST REOR TRATION ACT, 1936 
(BOM. XXIII OF 1936) o -= 

Section 1,—In sub-section (2), for “pre- “Reorganization State of Bom- 
bay, excluding the transferred CATONE Pa bnnNe “Bombay area of 
the State of Gujarat”, ; 

Section 16.—Omit the Exp on tion. de GE E 

Sechton 21,—In sub- section (2), omit “a Presidency Magistrate o or of”. 

Section 25.—(1) In sub-section (4),— 

(a). for “before each Hohbse of the State Legislature” nies “be 
` fore the Legislature ofthe State” :7"' 
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(b) for ‘‘carried in both the Houses” substitute “carried in the aa 
lature”. 
2) In sub-section ve omit the 7 
BQMBAY PROVISIONAL C TL ECTION OF TAXES ACT, 1938. 
(BOM. IV OF 1938). 

Section 3.—For “Bombay Legislative Assembly” substitute “Gujarat 
Legisl&tive Assembly”. 

. Section 4.—In clause (b) of sub-section’ ee E e Legislativo 
Assemb] ” substitute “Gujarat tive Assem 

THE BOMBAY PROBATI N OF DEFEND RS ACT, 1938. 
OM. XIX OF 1938) 

Section 1.—For ‘ ‘pre- rganisation State of Bombay, excluding the 
transferred territories” substitute te “Bombay area of the State of Gujarat”. 

Section 8.—In sub-section (1), omit clause (e), 

Section 10.—Omit the Explanation. 

THE BOMBAY FORFEITED LANDS RESTORATION ACT, 1988. 
(BOM. XXII OF 1938) 

Section J.—In sub-section (2), for a State of Bom- 
bay, excluding, the transferred territories” su te ‘Bombay area of 
the State of ujarat”, 

THE BOMBAY GAS SUPPLY ACT, 1939 (BOM. IX OF 1939). 

Section 1.—In sub-section (2), for “State of Bombay” substitute ` 
- “State of Gujarat”. 

Section 6.—For “State of Bombay” substitute “State of Gujarat”, 

Section 10.—For “State of Bombay” substitute “State of Gujarat”. - 
THE BOMBAY LIFTS ACT, 1939 (BOM. X OF 1939). 

Sechon 2.—In sub-section (1), for “State of Bombay” substitute 

. “State of Gujarat”. 

. Section 9.—In sub-section (1), for “in the Greater Bombay to the 
Commissioner of Police” substitute “in the area for which a Commissioner 
of Police has been appointed tothe Commissioner of Police”, l 

THE BOMBAY ACRICULTURAL PRODUCE MARKETS ACT, 1939. 
(BOM. XXII OF 1939) 

Section 1.—In me (2), for ‘‘pre-Reorganisation State of Bom- 
bay, excluding the transferred territories’ substitute “Bombay erea of the 
State of Gujarat”. 

Section 23.—In sub-section‘ (1), omit ‘‘a Presidency Magistrate or”. 

Section 26.—(1) In sub-section (5), — 

(a) for “before each of the Houses of the State reer substi- ` 
tute “before the Legislature of the State” ; 

_ (b) for “in which both. Houses concur” substitute “passed by the 

islature’. 

(2) In sub-section (5), omit the’ proviso. 

THE BOMBAY FODDER ‘AND GRAIN CONTROL ACT, 1939. 

OM. XXVI OF 1939). 

Section 1,—For “pre- eorganisation State of Bombay, excluding the 
transferred territories” substitute “Bombay area of the State of Gujarat”. 
Section 8.—In sub-section (1), for ‘“‘pre-Reorganisation State of Boin- 
bay, excluding the transferred territories” substitute “area to which. this 
Act extends”. : 

THE BOMBAY LAND IMPROVEMENT SCHEMES ACT, 1942. 

(BOM. XXVIII OF 1942). 

Section 1.—(1 ) In sub-section (2), for “State of Bombay” substitute 
“State of Gujarat”. is T : 

(2) In sub-section (3), in the proviso, omit “the Hyderabad Land 
Improvement Act, 1953 or, as the case may be”. 

Section 2,—(1) In clause (5A),— l 
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fsi “State of Bombay” shall stand unmodified, 
b) omit sub-clauses (ii) and (iti), f 
2) In clause (5B),— ae eee A ae 
a) “State of Bombay’: shall stand unmodified, 
b) omit sub-clauses (ii) an oe 
- THE BOMBAY, COTTO CONT ROL ACT, 1942 (BOM: XXX N 
Section 1.—In sub-section {2y, for’ “pre-Reorganisation Statė of*Bom 
ne the transferred territories” substitute “Bombay area of the. State 4 
ujarat” 
. Section .11,—Omit.‘‘a Presidency Magistrat 6 or” 
THE BOMBAY. GROWTH OF FOORNCROPS ACT, 1944 (BOM. VIIL:OF 1944) 
Section 1.—In sub-section (2 )» for “pre-Reorganisatioh ‘State of Bontbdy 
ee the transferred territories” sone “Bombay area of the State of 
rujarat™. | 
THE BOMBAY BEGGARS ACT, 1945 (BOM. XXIID’OF 1948) 
Section 1.—In sub-sectiqn (2),. for “pre Reorganisation State of he 
excluding the transferred territories” substitute “Bombay area of the State of 
Gujarat”: i 
Sakni es —(1 ) In clause (i); in sub-clause (e), in paragraph (ti); \" for. “in the 
Greater, Bombay.” substitute “in any aréa for which a Commissioner of Police 
_ has been ‘appointed’. oS 
( 2), ‘Ip clause {iv-a), for “a salaried paac Magistrate in cane Bom- | 
bay and,that of a Magistrate of the First Class elsewhere” "substitute “a Magis-. 
trate of lhe First Class” `, p 
Section. 8,—Omit “a salaried Presidency Magistrate,” vee 
Séction 4.—In sub-section (3), omit “or section 87 of the City of Bombay 
Police Act, 10A, as, the case may be”. 
Th syb-sectign (3 3), omit “or section 87 of the City of Bombay 
' Police Act, 1802, as thé case may bé”. 

Section 27. —In sub-section (1 ), for ‘“pre- -Reorganisation State of ‘Bombay, 
eats the transferred territories” substitute Bees to which this Act 
extends” 

THE ‘BOMBAY ELECT RICITY (SPECIAL POWERS) ACT, 1946. 
(BOM. XX OF 1946) 
- Secon 1.— —(1 ), In sub-section (2), for “State of Bombay.” substitute “State 
of Gujarat”’. 
(2) In sub-section (3), ‘State of Bombay?’ shall stand unmodified. 
Section 4.—In sub-section l 1), in clause. -{b),- — 
k in sub-clause (i i), — fooafF 2. wl atar a S 
in paragraph (I), for “ - Reorganisation State of Bombay ’ (excluding 
the transferred territories)” substitute “Bombay area of the State of Gujarat”; 
(b) in. paragraph an, for “State of oe substitute “State of | 
Gujarat” l : 
AE in sub-clause A — 
m paragraph (I) for hine Berea State of Bombay ` ‘(excluding 
the transferred territories)” substitute “Bombay area of the State‘of Gujarat” ; 
i es paragraph ( (I1), for “State of Bombay” substitute “State of 


BOMBAY COTTON (STATISTICS) ACT, -1946 (BOM. XXVII of 1946) 
Section 1.~—-In sub-section (2), for ` “pré- Reorganisation State’‘of ‘Bombay, 
Coane the transferred territories” Sauer “Bombay area of the State of 
ujarat’ 
THE BOMBAY HOME GUARDS ACT, 1947 (BOM: IIT OF 1947); 
Sechton I.—(1) In sub-section (1), for “State of Bombay” substitute ‘State 
of Gujarat”. 
y In sub-section (3),— 
a) “State of Bombay” shall stand unmodified ; 


“+4 
J 
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(b) after ree other area” ingert “in the Stats of E 
` Seciton 2.—In sub-section (8), for. “State of Bombay’. subgtitnte ‘State, ot 
Gujarat?rs 00m, 
Seciton 4, —In aqb-section (2), for “State of Bombay” substitute “State of 


Gujqat’. * t”. "te 
§.—For “in Gredtér Bombay” substitnte “in any area for which a 
Commissioner of Pélice has Been a pointed”. 
i Section 6A 2-Th' subsection (2), for “in’ Greater pni substitnte, ; “in 
any area for which a Commissioner of Police has heen „appo 


Séchiò# 9A.—In sub-section ( (1%; for “Bombay aee Assi 
Bonibay Legislativé Council’ substitute “Gujarat cys Assemb]: 
THE BOMBAY INDUSTRIAL RELATIONS ACT, 1946 (BOM. XI D 1947 


'' Sactiow 1.—-In'sib-section- (1), for “pre-Reo anisation fState of: Bombay, 

eae the transferred. t territories, substitute. “Bombay, area “of the State of 
u arat”; <4 

Section §.—In sib sebtipa (1 (1), fot nero Racheuliaa tion ‘State of Bombay, 
excluding the transferred territories”, substitute “Bombay area | of the Stats of 
Gujarat”: 

Section 6. sin sabeesttion (1), for “pre-Reorganisation State of Bonibay, 
excluding the. transferred territoris” substitnte “Bombay £ area of the State at 
Guijarat’.' ~ EPR 

i Section 9. Sjo “State of Bombay” substitute ‘State of Gujarat”. ” 

Section 83.—For “of a Presidency Magistrate in” Greater Baas and a 
Magistrate of the First Class elsewhere. i substitute ' “of ° a “Magistrate af, the 
First Class”. 

Section 364. ior ireket State of, Bombay, excluding the 
transferred territories” substitute “Bombay area of the State Seas 

Section 86L.—In sub-section (1), for “‘pre-Reorganisdtion State of Bombay, 
the excluding transferred territories” substitute “Bombay area of the State of 
Gujarat’. 

: Section 88.--In yB eitn. (2 (2), for “High Court of Judicature àt Bombay” 

substitute “High Çourt of Gujarat”. 
|’ Section 93,—Omit' “or where guch place'is’ withih the local lfmits of the 
ordin oe jurisdiction of the High Court before the Court of Small Causes 
of Bom 

THE : BOMBAY AGRICULTURAL DEBTORS RELIEF ACT, 1947. 

(BOM. XXVIII OF 1947). 

Section 1.—For “pre-Reorganisation State of Bombay, excluding the trans- 
ferred territories and the City of Dombas, substitute e area of the 
State of Gujarat”. 

Sectson 87, — State of Bomba shall stand unmodified. i 

THE BOMBAY MONEY- R ACT, 1948 (BOM. XXXI OF 1947), ~ 

Section I.—(1). In. sub-séction (2), for . “State of Bombay” substitute 
“State of Gujarat”. ' 

(2) In sub-section: (3), i of- Bombay” shall stand unmodified. 
Section 2.—(1) In clause ( (13), for ‘State of Bombay” substitute “State of 


» 
m T 


. 1° 


(2) In clause (13A), omnit ‘ein Greater Bombay Marathi or Gpjarati and 
here 


Secho 6. E sib section) ); in sub-clause (iii) of clause (a) “State of 
Bombay” shall stand unmodified. , 
~ Section 89.—In sub-section (4),—_ z 
(1) Omit “each House of”: © ° ' ' 
(2) for “in which both Honses concur’ ' substitute ae: by the facials: 
ture”. 
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> $ u 
THE BOMBAY AGRICULTURAL PESTS AND DISEASES ACT, 1947. 
BOM. XLIII OF 1947). 
sa 1:—In sub-section (2), for ‘‘pre-Reorganisation State of Bombay, . 
= FSER the transferred territories” substitute “Bombay area of thes State of 
ujara 


THE BOMBAY HABITUAL OFFENDERS RESTRICTION ACT, ie 
(BOM. XLI OF 1947.. 
Section 1.—In sub-section (2), for “pre-Reorganisation State of sashes: 


oe the -transferred territories” substitute ‘Bombay area of the State of 
‘Gujarat’ 


_ Section 2.—In clause (2), in sub-clause (a), for “pre-R ation ‘State 
of Bombay, excluding the transferred territories” substitute “Bombay area of 
the State of Gujarat’. 


f a 12.—Omit “the Chief Presidency Magistrate in Greater Peevey 
“an wh 
HE BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES 
CONTROL ACT, 1947 (BOM. LVII OF 1947). 
"Section 2. —(1) In sub-sectjon (1), for “pre-Reorganisation State of Bon- 
‘bay, excluding the transferred territories” Sane “Bombay area of . the 
State of Gujarat”, 

(2) In snb-section (2), for “Parts IF and TI shall extend respectively t 
the areas specified in Schedules I and II” substitute “Part I shall extend to 
the areas specified in Schedule II”, , 

Section 10A.—In clause b i 

(a) for “if in the City of Bombay the general tax levied i section. 143 
of the City of roo ey Municipal Act, 1888, or in any other area’ substitute . 

, “if m any area” 
a b) omit tin the City of Bombay or” 
omit “as the case may be,” 

2 Omit clause (2). . o 

3) In clause (3), omit “the City of Bombay « or” 

l Section 10AA.—In sub-section (1), in clause (a), ‘for “if in Greater Bom- 
_ bay the general tax levied under section 143 of the ombay Municipal Corpora- 
tion Act, or in the City of Ahmedabad or the one of Poona” substitute “if in 
the City of Ahmedabad” ,. - 
Section 10B.—Omit this section. | 
Section 28.—Ih sub-section (J); omit clause (a). 
section 29.—(1) In sub-section (1), 
a) omit clause (a) ; 
) in clause (b), omit “elsewhere”, 
if m the WA in clause (II), — 
i 


2 
tots 


omit sub-clause fi) ; - . 
in sub-clause (ii), pe “where ai guit or proceeding . is instituted 
elsewhere,” 
(2) In sub-section (3), omit “in Greater Bombay the bench of two judges 
specified in clause (a) of sub-section (1) and elsewhere’. 
- Section 47.—In sub-section (1), omit “a Presidency Magistrate or” 
Section 15.—Omit this section. l 
Schedule I.—(1) Omit entries (i), (ii) and (iv), —- 
(2) In entry (v), omit from the heading ‘‘(f) Ahmednagar District” up to 
the last sub-entry under the heading ‘‘(q) Ratnagiri District’. 
Schedule I1.—Omit this Schedule. 
Schedule ITI.—Omit the headings “(a) Bombay Suburban District—”, 
“(b) Thana District—” and ‘‘(d) Poona District—” and sub-entries there- 
under. 
THE BOMBAY RATIONING (PREPARATORY AND. CONTINUANCE) 
| MEASURES ACT, 1947 (BOM. LVIII OF 1947). 
Section 1,—In sub-section (2), for ‘‘pre-Reorganisation State of Bombay, 
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Mir rnare 


aoe the transferred territories'’ substitute “Bombay area of the State of 


ThE b BOM BAY PRIMARY EDUCATION ACT, 1947 (BOM. LXI OF 1947). 
on 1,—In sub-section (2); for ‘‘pre- Reorganisation State of Bombay, 
excl the transferred territories and Greater Bombay” substitute “Bombay 
area of the State of Gujarat”. 
tion 4.—In the Explanation below sub-section (7), for “pre- -Reorgani- 
sation State of Bombay, excluding the transferred territories” substitute 
“State of Gujarat”. 
: Section 58.—In sub-section (6), in clause (b), for “pre-Reorganisation 
State of Bombay, excluding the transferred territories” substitute “Bombay 
area of the State of Gujarat’”’.. 
THE BOMBAY PREVENTION OF FRAGMENTATION AND CONSOLI- 
LATION OF HOLDINGS ACT, 1947 (BOM. LXII OF 1947), 
Section 1.~ In sub-section (2), for “State of Bombay: substitute “State 
of Gujarat”. 
a tion 2,—(1) In clause (3A), omit from “or that Act” to “region of the 
tate”. 


f In clause (8), omit the proviso. 
In clause (9a), — 
(a) for sub-clause (a), substitute following :— 

a in the Kutch area of the State of Gujarat, the Bombay Land. Reve- 
nue Code, 1879, as applied to that area and in the rest of the State of Gujarat, 
the Bombay Land Revenue Code, 1879; - 

) Omit sub-clauses (b ) and (c). 
v] In clause (9b), — 





for sub-clause (a), substitute following : — 
in the Bombay area of the State of Gujarat, the Bomba Tenancy 
and cultural Lands Act, 1948 and in the Kutch area-of that State, the 
Bombay Tenancy and Agricultural Lands (Vidarbha Region | ‘Kutch area) 
Act, 1988, in its application to the Kutch area of the State;”, : 
) omit sub-clauses (b) and (c)s ` 
c} in clause (d), for ‘‘State of Bombay” subaritate “State of Gujarat”. 

(8) In clause (12); for “Kutch and Saurashtra areas of the State of Bom- 
bay” substitute “Kutch area of the State of Gujarat”, 

. Section 6,—In sub-section (2), omit “in the Hyderabad area of the ‘State, 
under Tint Hyderabad Record of Rights in Land Regulation, 1358 Fasli and 
e 

Section 8AA.—In sub-section (2), in cleans (a), — 

e (1 1) for “or of that section” substitute "or, as the case may be, of that 
on” ; 
(2) omit “or, as the case may be, sec’ion 18 of the Hyderabad Land 
Acquisition Act, 1309 Faali”. 
aie Section 10. —In sub-section (3), omit from “or jection 168" to “1317 
Section 12,— —(1) For “or of sub-section (1)’’ substitute "or as the case 
may be, of sub-section (1),” 
(2 ) Omit “or as the case may be, section- 18 (excluding the last para- 
graph) of the Hyderabad Land Acquisition Act, 1309 Fasli”, 
ction 13.—Omit sub-sections (2) and (3), 
Section 16.—In sub-kection (2), — 
(1) for “or of sub-section (1) ’ substitute ‘‘or, as the case may be, of at 
section (1)’ ; 
(2) ae “or, as the case may be, section 18 (excluding the last para- 
graph of the Hyderabad Land Acquisition Act, 1309 Fasli”. 
on 24.—In sub-section (1), omit “in the Hyderabad area of the 
_ State, under the Hyderabad Record of Rights in Land Regulation, 1358 Fasli, 
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and elsewhere,” 

Section ‘26.—Omit “or under Chapter X of the -Madhya Pradesh Land 
‘Revenue Code, 1954, or as the case may be, under ADER Vil of the Hydera- 
‘bad.Land Revenue Act, 1317 Fasli’. i 

Section 27.—In clause (a),— l 

(1)-omit sub-clauses (ia) and (ib) ; 

(2) for sub-clause (ii), substitute the following :— 

(ii) for execution of any award made or deemed tobe made under the 
one Co-operative Societies Act, 1925; 
(3) in sub-clause {iij), omit “or under the Hyderabad Agricūltural Deb- 
tors Relief Act, 1956”; 
` (4) omit sub-clause (tia). i 
tion 380.—{1) For “or the said provisions” substitute “or,as the case 
“thay be, the said provisions”’. 
(2) Omit "or, as the case may be, of section 28 or section a3 of me 
‘Hyderabad’ Land Acquisition Act, 1309 Fasli”. 

Section 37.—In sub-section (4), — 

(1) for ‘‘each of the Houses of the State Legislature” substitute “the 
Legislature of the State” ; 


i (2) for “in which both Houses concur” substitute ‘passed by the Legis- 
‘lature 


A ‘Section 88.-4For “State” substitute “State óf Bombay” 
THE BOMBAY PROHIBITION ACT, 1949 (BOM. y OF 1949). 
Section 1.—(I) In sub-section ‘(2), © for “State of’ Bombay” substitute 
“State of Gujarat”. 
(2) In sub-section (3), omit the -proviso and Explanation. 
K (3) Sub-gection ¢4) shall stand unmodified. 
ea Section 2.— (1) -In clause .(29)— - 
. (a)'omit sub-clause. (a) ; PN 
(b) in sub-clause (b), omit “elsewhere”. Soe 
, (2) In clause (83), omit from “in the Greater “Bombay”. to““and else- 
v ere” 
(8) ‘In hise (36), for “State of Bombay” substitute “State'oñ Gujarat”. 
‘Section 4.—In sub-section aE omit ‘including’ the.Collector’ of Bombay”. 
Section 44.—In sub-section (2),— 
' (1) ‘in the; proviso to clause (a), for “the Director in ‘Greater’ Bombay and 
the Collector elsewhere” substitute “the Collector” ; 
2) in ae ra lanation, omit from “in the case of” to “elsewhere”. 
a. subssection (1), omit ie “a Presidency ‘Magistrate’ to. 
“elsewhere.” 


Section 115.—Omit “any Presidency M trate or” 
Section 116A.— Omit “a Presidency Mag te or” 
` Section 121,—For “in Greater Bombay by the- Commissioner of ‘Police, 
Bombay” substitute ‘in any area for which @ Commissioner of Police has been 
) appointed”. 
Section 128.—In sub-section (1), omit “or in Greater Bombay, Deputy 
» . Commissioner’ of Police or Superintendent of Police in ee of a Division”. 
Section 143.—In sub-section (4), omit “each House’oi”’ 
Schedule IA.—Omit this Schedule. ` 
THE BOMBAY REPATRIATED PRISONERS ACT, 1949 
(BOM. XXVII OF 1949) ~ 
. Section J: Si sub-section (2), for “pre-Reorganisation State of Bombay, 
‘excluding the transferred territories” substitute “Bombay area of the State of 
Gujarat”. 
a Section-2.—Clause (C}. shall stand unmodified. . 
‘Section’ 6,-~In sub-section:(1), for “Presidency. Magistrate ‘or Magistrate 
of the first class, as the case may be” substitute ‘ agistrate of’ the: first: class”, 
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- Section }04This section shall stand unmodified. 
THE BOMBAY MERGED AREAS (AMENDMENT OF LAWS) ACT, 1949 
(BOM. XXX:OF 1949) . 
Section 2.—This section shall stand unmodified. 
_ THE BOMBAY BHAGDARI AND NARWADARI TENURES ABOLITION 
ACT, 1949 (BOM. ‘XXXII OF 1949) 
;Section 1.—In sub-section (2), for ‘pre-Reorganisation State of Bombay, 
— the transferred territories" substitute “Bombay area of the State of 
ujarat”’ 
. section 8.—(1) In sub-section (4), for from ‘‘to the Bombay” to “1939” 
substitute “to the Gujarat Revenpe ribunal .constituted under the Bombay 
Revenue Tribunal Act, 1957”. 
(2) In sub-section (5), for | Revenue-Iribunal’’ substitute “Guja- 
‘rat Revenue: Tribunal”. 
THE BOMBAY LAND A UISITION OFFICERS PROCEEDINGS 
VALIDATION ACT, 1949 (BOM. XXXV OF .1949) 
Section 1.—In sub-section (2), for from - ‘pre-Reorganisation” :to “terri- 
tories” substitute “Bombay area of the State of'Gujarat”’. 
Section 6,—This section shall stand SEEE 
THE BOMBAY PREVENTION OF EX-COMMUNICATION ACT, 1949 
` (BOM. XLIII-OF 1949 
z Section. 1.—In sub-section (2), for “State of Bombay” substitute “State 
of Gujarat”, 
ion §.—Omit “a Presidency Magistrate or” 
Section 6.—In clause (b), for “Greater Bombay” substitute “any area 
for which a Commissioner of Police has been appointed”. 
THE GUJARAT UNIVERSITY ACT, "i949 (BOM. L OF 1849) 
Section 1.—(1) In sub-section (1-A), for “State of Bombay” ,substitute 
“State of Gujarat”, 
(2) In sub-section. (3), for “pre Reorganisation State of 'Bomþay” .gub- 
stitute “Bombay area of the State-of Gujarat” and for ‘in that ,part of the 
‘State of Bombay to which it is extended by the Gujarat University (Extension) 
and Universities (Amendment) Act, 1959” substitute “in the rest of the State 


cof Gujarat” 
ii n 2.—In'ċlauss (4), for “Bombay State”. substitute “Gujarat State” 
and for “State of Bombay’’ substitute ‘State of Gujarat”. - 
Section 9. —For “Governor of. Bombay” substitute f‘Governor of 
Gujarat”. 
Section 16,—In E (1), — 
(1) in entries under “‘Class ae members” for “Bombay” wher- 
ever it occurs substitute “Gujarat” ; 
one in entries under “C JI—Ordinary NOEs in clause (iv) of para- 
i (i) in sub-clause (c), for “Bombay” sabetitdée “Gujarat” : 
- (li) -omit sub-clause (d). 
Section 19.—In sub-section (1),:in clause (tii), for “Bombay Steate” sub- 
stitute “Gujarat State”. 
Section 20.—In’ sub-section- (i \ in clause (xiv), for “State of Bombay” 
substitute “State of Gujarat”. 
THE BOMBAY PRO NCIAL MUNICIPAL CORPORATIONS ACT, 1849 
. -” (BOM. LIX OF 1949) 
n- the preamble,’ for’ “the Cities of -Ahmedabad and: Poona” substitute 
“the City. of Ahmedabad’ 
Section. 1.—(1) In ‘sub-sectjon (4), for ” b Romina State of 
Bombay, ‘excluding the transferred territories” substitute “Bombay area of the 
State of Gujarat”. 
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(2) In sub-section (3), for “the City of Poona and such other cities ` (out- 
side Greater Bombay)’’ substitute “such other cities”. 

Section 2,—(1) In clause (2), omit “or the City of Poona”. 

(2) In clause (8), omit “the City Poona”. 

(2) In clause ), for ‘in the cities of Ahmedabad and Poona” substitute 
“m the City of Ahmedabad”. 

' Sectian 3.—In sub-section (1), omit “and the City of Poona ‘sespectjvely”™ 
section 3A.—Omit this section. 
“Section 126.—In sub-section (2), for “Bombay” substitute “Gujarat”. 
section 127. —Clause (f) of sub-section (2), and sub-section (4), shall stand 

_ unmodified. 
oe 492,—Omit this section. 

Appendix IV.—{1) Omit “Part IJI Special Provisions relating to the Cit P 
of Poona * and paragraphs 14 to 21 and 21A thereunder and Lists I and' 
appended thereto. l 

i {2) In Part IV, in paragraph 22, for “the Citles of Ahmedabad and 
Poona” substitute “‘the City of Ahmedabad”. 
Schedule,—In Chapter VIII, in rule 43 (2), for “Bombay” substitute 
“Ahmedabad’’. 
THE BOMBAY MALEKI TEN URE ABOLITION ACT, 1949 
(BOM. LXI OF 1949) 
Section 5.—In sub-section (5), for “Bombay Revenue Tribunal consti- 
tuted under the Bombay Revenue Tribunal Act, 1939” substitute “Gujarat 
“Revenue Tribunal constituted under the Bombay Revenue Tribunal Act, 1957 
(Bom. XXXI of 1958)’’. 
Section 6.—For Bombay Revenue’ Tribunal’ substitute “Gujarat 
- Revente Tribunal’. 
Section 7 —For “Bombay Revenue Tribunal” substitute “Gujarat Reve- - 
nue Tribunal.. 
i THE BOMBAY TALUQDARI TENURE ABOLITION ACT, 1949 
3 (BOM. LXII of 1949) 
$ + Section > 8,—For “Bombay Revenue Tribunal constituted under the 
Bombay Revenue Tribunal Act, 1939” substitute ‘‘Gujarat Revenue Tribunal 
constituted under the Bombay Revenue Tribunal Act, 157 (Bom, XXXI of 
I 
". "Sections 9, 10, 11, 12, 13, 14(3) and 15 ( an (a).-For Bombay Revenue 
Tribunal” substitute “Gujarat Revenue Tribunal” 
THE PANCH MEHWASSI TENURE ABOLITION ACT, 1948 
. (BOM. LXIII OF 1949) 
Section 1. —In sub-section (2), for “Bombay?” substitute “Gujarat”. 
Section 6.—(1) In sub section (8) for “Bombay Revenue Tribunal consti 
tuted under the Bombay Reveaue Tribunal Act, 1939” substitute “Gujarat 
Revenue Tribunal “cUnstituted under the Bombay Revenue Tribunal Act, 1957 
(Bom. XX XI of 1958)”. 
(2) In subsection (6), for “Bombay Revenue Tribunal” substitute 
l “Gu arat Revenue Tribunal”. 
' ` + Sections 7 and 8.—For “Bombay Revenue Tribunal” substitute “Gujarat 
Revenue Tribunal’. 
’ THE MAHARAJA SAYAJIRAO UNIVERSITY OF BARODA ACT, 1949 
(BARODA ACT XVII OF 1949) 
Section 2.—{1) In clause (e), for “The Government of Bombay: substi 
tute ‘‘the Government of Gujarat’. 
(2) Iw clause (ja), for “Bombay State” substitute “Gujarat State”. 
‘Section 18.—In sub-section (1),— - 
(1) In entries below “Class I—Ex-Officto Fellows” for “Bombay”. ‘substi- 
tute “Gujarat”; 
(2) in entry (vili) below “Class II—Orcinary Falows” for “Bombay” 
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substitute “Gujarat” ; 

Section 44.—In clause (i), omit “Bombay State”. 

THE BOMBAY MERGED AREAS, ENCLA AND SPECIFIED AREAS 
(AMENDMENT OF LAWS) ACT, 1950 (BOM. XXII OF 1950) 

Schedule I.—Omit “(c) Enclaves transferred from Hyderabad to Bom- 

bay” and the entries thereunder. 
THE BOMBAY LOCAL AUTHORITIES CENSUS EXPENSES CONTRIBU- 
TION ACT, 1950 (BOM. XXIII OF 1950). 
F Section 1.—In sub-section (2), for “State of Bombay” substitute “State 
of Gujarat”. 

Section 6.——-In sub-section (3), omit “each House of”. 

THE BOMBAY NATIONAL PARKS ACT, 1950 (BOM. LIV OF 1950). 

Section 1.—In sub-section (2), for “pre-Reorganisation State of Bombay, 
area the [transferred territories” substitute “Bombay area of the State of 

ujarat’’ 

Section 3.—In clause (2), omit “Bombay State”. 

Section 13.—In sub-section (1),— 

(1) in clause (c), after “History Society” insert “or of a society of a simi. 
lar nature specified by the State Government in this behalf’. 

(2) in clause (d), after “Western India, Poona” insert “or of a society of 
a similar nature specified by the State Government in this behalf”, 

Section 16.—For “Bombay or such other” substitute “such”, 

Seciton 17.—In sub-section (1), for ‘‘pre-Reorganisation State of E 
arene the tranferred territories’ substitute “Bombay area of the State of 

ujarat”’ 
THE BOMBAY PARGANA AND KULKARNI WATANS ABOLITION 
ACT, 1950 (BOM. LX OF 1960). ` 

Section 1.—In sub-section (2), for ‘“‘pre-Reorganisation State of Bombay 
excluding the transferred territories and” substitute “Bombay area of the State 
of Gujarat fe pear 

Section §.—-(1) In sub-section (4), for from “Bombay Revenue’ to 1939” 
substitute “Gujarat Revenue Trib constituted under the Bombay Revenue 
Tribunal Act, 1957’’. 

(2) -In sub-section oe) for “Bombay Revenue Tribunal’ substitute 
“Gujarat Revenue Tribuna 

Sections 10, 11 and "3. —For “Bombay Revenue. Tribunal’ substitute 
“Gujarat Revenue Tribunal”, 

THE BOMBAY WATWA WAZIFDARI RIGHTS ABOLITION ACT, 1950 
(BOM. LXII OF 1950). 

Section §.—In sub-section (1), for from ‘Bombay Revenue” to ‘1939’ 
substitute “Gujarat Revenue Tribunal constituted under the Bombay Revenue 
Tribunal Act, 1957”. 

(2) In sub-section (2), for “Bombay Revenue Tribunal” substitute 
“Gujarat Revenue Tribunal”. 

Sections 6,7, 8 and 9.—For “Bombay Revenue Tribunal”. substitute 
pe arat Revenue Tribunal’, 

BOMBAY BUILDING (CONTROL ON ERECTIO REGULATION, 
1950 (BOM. REGULATION No. 1 OF 1960). 
A Section 1.—In sub-section (2), for “State of Bombay” substitute ‘‘State of 
ujarat’’. 
Section 2.—For “State of Bombay” substitute “State of Gujarat”. 
THE BOMBAY POLICE ACT, 1951 (BOM. XXII OF 1951). 
Section 1.— (1) In sub-section (2), for “Bombay” substitute “Gujarat”, 
(2)- Sub-section (3) shall stand unmodified. 
Seciion 2,—(1) In clause (2), omit ‘‘the Bombay Municipal Corporation 
Act or” and “or the City of Nagpur a lat Act, vee 


a 


and”, “id the district,” and ‘‘the Chief Presi 


` 
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(2) In clause (3), for “Greater Bombay, and other areas” substitute “to 
any area” 

a in clause (5), omit “but does not include Greater Bombay”. 

Omit ċlauses (5A) and 7(7A). 

Sections 3 and 4.—For “State of Bombay” substitute “State ot Gujarat”, 
Section 3 7.—In clause (a), for “Greater Bombay or any other” supstitute 
Section 8A. —For “State of Bombay” substitute ‘State of Gujarat”. 

Section 9.—For “the Central Police Training School; Nasik or any other” 
substitute “any”. 

Section 10.—Omit “in Greater Bombay, or’, 

Section 23.—Omit “Greater ‘Bombay and other”. 

Section 33.—(1) In sub-section (i); in the-proviso, omit “or that Act as 
in force in the Saurashtra area or the Kutch area of the State of Bombay, the 
Abkari Act, the Hyderabad Intoxicating Drugs Act, the Central Provinces > and 
ae Excise Act, 1915 or ‘the Ceatral Provinces and Berar Prohibition Act, 

(2) In sub-section (1A), for “area of the pre-Reo tion State of Bom- 
bay, excluding the transferred territotiea’’ substitute “State of Gujarat”; 

(3) In sub-section (4), omit “if made’ in relation to any area outside 
Greater Bómbay”. 

Section 39.—In sub-section (3), for “Chief -Presidency Magistrate or the 


“any . 


~ District Magistrate, as the case may be,” substitute “District Magistiate’’. 
Section 43.—In sub-section (2), omit “or the Chief Presidency Magistrate’. 


Section 49. Omit “the Chief oe ee in Greater Bombay 
istrate or”. ò 
Section 61.—(1) In sub-section (3), omit “ e CE Aa Magistrate 


` in Greater Bombay, and’’ and “in Districts”. 


(2) In sub-section (4), 

(i) for “the Chief Presidency Mapistestenc or the District Magistrate, as 
the case may be” substitute “the Distinct Magistrate’; ` 

(ii) omit ‘‘the:Chief Presidency Magistrate or”. j 

(iii) in sub-section (5), in clauses (i), and (ii), for “the Chief Presidency 
Magistrdte or the District’ Magistrate, as the case may be” substitute “the 
District Magistrate”. 

(iv) in sub sections (8), (9) and: (10) for “the Chief Presidency Magistrate 
or the District Magistrate, as the case may be,” substituté “the District Magis- 
trate”, 

Section 52.—In sub-sections (1), (2) and (4), for ‘‘the Chief Peden 
Magistrate or the District Magistrate, as the case may be,” substitute ‘the. 
District Magistrate” and in the marginal note, omit ‘‘Chief - Presidency Magis- 
trate or”. 

Section 53.—For “the Chief Presidency M istrate or the District Magis- 
trate, as the case may be” substitute “the - istrict Magistrate’ and i in the 
marginal note omit “‘Chief Presidency Magistrate or” . 

Section 54.—Omit sub-section (3). 

Section 55.—Omit “Greater Bombay and in other”, 

Section 56.—Omit “Greater Bombay ard other”. ' 

Section 57.—“State of Bombay” shall stand unmodified. `` ° 

Section 63A.—In sub-section (1), for, “State of, Bombay” substitute 
‘State of Gujarat”. 

Section 63.—-In sub-section (11), for clause ( a), substitute the following : 

(a) the Gujarat Legislative Assembly, or” 
_ Section 73.—Omit “or under section 3, 4, 5, or 5A of the ` Prevention of 
Cruelty to’ Animals Act”. 

Section 73A:—For from “‘pre-Reorganisation’’ to’ “territories” substitute 

“Bombay area of the State of Gujarat”. 


< 
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Section: 74:—Omit “or under section 3-or 4 or 5 a ‘the Prevention. of 
Cruelty to Animals Act” 
ection 89.—Omit “or'that Act as in force in the Saurashtra area- of the 
State of Bombay, or, as the case may be, under the Hyderabad Cattle Trespass: 
Act” and for ‘ e relevant Act” substitute ‘this Act”. 
ion 118.—In sub-section (2), omit “or of that Act asin forte in the 
Saurashtra area of the State of Bombay, or of the Hyderabad Gattle Tréspass 
Act, as the case may be’. 
e Section 125. —In clause (b), in sub-clauge (i), omit from “into” to 
“Bombay or” u 
Section 149A. —For “State of Bombay” substitute “State of Gujarat”, 
Section 150.—Omit “a Presidency Magistrate, or’. ` 
Section 154.—For “in any area of ths pre-Re- organisation State of Bor- 
bay, excluding the transferred territories a Greater Bombay” substitute “ir 
the Bombay area of-the State of Gujarat” and for “State of Bombay” substituto 
“State of Gujarat”. 
Section 167. —Sub:section (3) shall-stand unmodified. 
THE BOMBAY SEPARATION OF JUDICIAL AND ee 
FUNCTIONS ACT, 1951 (BOM. XXIII OF 1951). 
— 1.—In sub-section (2), “State ‘of Bombay” ' shall pene unmo- 


Section 2.—This section shall stand camodited: ' 

THE BOMBAY WILD ANIMALS AND WILD BIRDS PROTECTION 

ACT, 1951 (BOM. XXIV of 1951) ` 

Section 1.—In sub-section (2 (2), for “pre-Re-organisation State of Bombay, 
excluding the transferred territories” substitute “Bombay area of the State of 
Gujarat’. 

' Section 4 —In sub-section (1) in clause (a), for “pre-Re- organisation 
State of Bombay, excluding the transferred terrttorles’” substitute ieee) 
area of the State of Gujarat”; 

, Section 6.—(1) In sub-section 1,— 

(i) in clauses (a) and (b), for “Bormbay” substitute ae 

(ii) omit clause (c) ; 

(iii) in clause (e), after “Society” add “or a Society specified by the State 
Government in this behalf’. 

(2) In sub-section (4), in the proviso, for from first “Bombay” to “Coun- 
cil” substitute “Gujarat Legislative Assembly”. 

ean 8.—In sub-section (1), for “Bombay or such other” substitute 
“one nd 

Sections 12 and 16.—For ‘‘pre-Reorganisation State of Bombay, exclud- 
a the transferred territories” substitute “Bombay area of the State of 
Gujarat.” 

Section 37.—In the Explanation, for “pre-Reorganisation State of 
Bombay, excluding the 'rangierred territories” substitute “Bombay area ar the 
State o Gujarat”. 

Section 54.— This scion shall stand unmodified. 

THE BOMBAY STATE RESERVE POLICE FORCE ACT, 1951 
— (BOM. XXXVIII of 1961). - 

Seciton 1.—(1) In sub-section (2) for “State of Bombay” substitute 
“State of Gujarat”. 

(2) Sub-section (3) shall stand unmodified. 

Section 3.—Sub-Section (3A) shall stand unmodified. 

Section 10.—In sub- section (1), for “State of Bombay” substitute “state 
of Gujarat”. 

Section 14,—This section shall be unmodified. 

Schedule B.—For “State of Bombay” substitute “‘State-of Gujarat”. 
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THE BOMBAY DISTRICT MUNICIPAL AND MUNICIPAL BOROUGHS 
(AMENDMENT) ACT, 1951 (BOM. XLI OF 1951). i 
Sectton 6.—For ‘‘pre-Reorganisation State of Bombay, excluding the 
transferred territories” substitute ‘Bombay area of the State of pe, 
THE BOMBAY CINEMAS (REGULATION) ACT, 1953 (BOM. XI OF 1953). 
Section 1.—In sub-section (2), for “pre-Reorganisation State of Bombay, 
at the transferred territories “substitute” Eanes area of the Sf&ite of 
ujarat’ 
Section 4.—Omit clause (i) and for “pre-Reorganisation State of Bombay, 
os the transferred territories” substitute’ Bombay area of the State’ of 
u arat’ = 
Section 6.—For “pre-Reorganisation State of Bombay, excluding the 
transferred territories” substitute” Bomba area of the State of- oe 
Section 11.—‘‘State of Bombay” shall stand unmodified. 
ji HE GANDHI NATIONAL MEMORIAL FUND (LOCAL AUTHORITIES’ 
DONATIONS) ACT, 1953 (BOM. XVII OF 1953). 
Section 2,—In clause (2), omit “the Bombay Municipal Corporation Act, 
or”. ! 


THE BOMBAY EVACUEE INTEREST (SEPARATION) VALIDATING 
AND SUPPLEMENTARY ACT, 1953 (BOM. XXIX OF 1953). 
Sectton 1.—In sub-section (2), for ‘ ce- Reorganisation State of Bombay, 
excluding the eee ae substitute ‘ ‘Bombay area of the State of 


Gujarat”. 
THE E BOMBAY LAND TENURES ABOLITION (AMENDMENT) ACT, 1953. 
' (BOM. XXXVITI OF 1953). 

. Section 1.—In sub-section (2), for “‘pre-Reorganisation State of Bombay, 
excluding the transferred territories and’’ substitute “Bombay area of the State 
of Gujarat excluding”. 

THE BOMBAY PERSONAL INAMS ABOLITION ACT, 1953, . 
(BOM. XLII OF 1953). 
Section 1.—In sub-section (2), for “pre-Reorganisation State of Bombay, 


excluding the-transferred territories and” substitute “Bombay area of the State 


of Gujarat”. 

Section 8. —For ‘‘pre-Reorganisation State of: Bombay, excluding the 
transferred territories” substitute “Bombay area of the State of Gujarat”. 

Section 11.—For “Bombay Revenue Tribunal constituted under the Bom- 
bay Revenus Tribunal Act, 1939” substitute “Gujarat Revenue Tribunal cons- 
tituted under the Bombay Revenue Tribunal Act, 1957”. 

Sechtons 12 to 17.—For ‘Bombay Revenue Tribunal” substitute “Gujarat 
Revenue Tribunal”. 

THE BOMBAY MERGED TERRITORIES (ANKADIA TENURE 

ABOLITION) ACT, 1953 (BOM. XLIII OF 1953). 

Section 9,—(1) In sub-section (1), for “Bombay Revenue Tribunal con- ` 
stituted under the Bombay Revenue Tribunal Act, 1939” substitute ‘Gujarat 
Revenue Tribunal constituted under the Bombav Revenue Tribunal Act, 1957”. 

(2) In sub section (2), for “Bombay Revenue Tribunal’ substitute 
“Gujarat Revenue Tribunal”. 

Section 11.—For “Bombay Revende ‘Tribunal’ substitute Gujarat Rev e- 
nue Tribunal’. 

THE BOMBAY MERGED TERRITORIES (BARODA MULGIRAS 

TENURE ABOL: TION) ACT, 1958,(BOM. XLV OF 1953). 

Sechon 7,.—“‘pre-Reorganisation State of Bombay, excluding the trans- 
ferred territories” substitue ‘Bombay area of the State of Gujarat”. 

Section 9.—For “Bombay Revenue Tribunal constituted under the Bom- 
bay Revenue Tribunal Act, 1939” substitute “Gujarat Revenue Tribunal 
constituted under the Bombay Revenue Tribur ul Act, 1957”. 
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Section 10 to..18,-For “Bombay Revenue Tribunal’ substitute 
i ‘Gujarat Revenue Tribunal”. 

THE, BOMBAY MERGED TERRITORIES (BARODA WATAN 

' t ABOLITION) ACT, 1953 (BOM. XLVI OF 1953). 

Section 8.—{1)' In sub-section (65), for “Bombay Revenues Tribunal 
constiquted under the Bombay Revenue Tribunal Act, 1939°’ substitute 
“Gujarat Revenué Tribunal constituted uhder the Bombay Revenue Tri- 
bunal Act, 1957”. 

* (2) In sub-section (6), for “Bombay Revenue Tribunal’ substitute 
“Gujarat Revenue Tribunal”. 

Section 9,10 and 1] —For “Bombay Revenue Tribunal” substitute 
“Gujarat Revenue Tribunal”. - 

BOMBAY MERGED TERRITORIES MATADARI TENURE 
ABOLITION' ACT, 1953'(BOM. XLVIII OF 1953). 

“Section 10.—(1) In sub-section (1 ), for “Bombay Revenue Tribunal 
constituted under the -Bombay Revenue Tribunal Act, 1930’ substitute 
“Gujarat Revenue Tribunal constituted under the Bombay Revenue Tri- 
bunal Act, 1957”. ` 

. (2) In {sub-section (2), for Epes Révenue Tribunal” substitute 
Gujarat Revenue Tribunal”. 

Sections 11 and 12.—For “Bombay Revenue Tribunal” substitute 
“Gujarat Revénue Tribunal”. 

| “THE BOMBAY VETERINARY PRACTITIONERS ACT, 1953 
(BOM, LXVIIT OF 1953) 

Section 1.—In sub-section (2), for “pre-Reorganisation State of Bom- 
bay excluding the transferred territories” substitute “Bombay area’ of the 
State of Gujarat”. 

Section 2.—In clause (1), for “Bombay Veterinary Council” paver 
tute ‘Veterinary Council’. 

Section 3.—(1) In sub- section (I), for “Bombay Veterinary Council” 
substitute “Gujarat (Bombay area) Veterinary Council”. 

k ) In sub-section (2), — 

a) in clause (a), omit “Bombay State” ; 

(b) in clause i ‘ for ‘‘pre-Reorganisation State of Bombay excluding 
the transferred teralomies substitute “area to which m Act ex- 
tends” ; 

(c) in ‘clause (a), for “Bombay Legislative Assembly” atibetitute 
“Gujarat Legislative Assembly”. 

(3) In sub-section (3), omit “State of Bombay”. 

New Section 8A.—After section 3, insert :— 

“3A(1). Provision for continuance of existing Bombay Veterinary 
Council upto 30th April [961.—As from the lst day of May 1960, not- 
withstanding anything contai in section 3, the Bombay Veterinary 
Council established for the pre-Reorganisation State of Bombay, exclud- 
ing the transferred territories, shall be deemed to be the Council nominat- 
ed and established adhoc under this Act, for the Bombay area of the 
State of Gujarat, and shall under the same name, i. e., the Bomby Veteri- 
nary Council, continue to function as the Council for that area, subject 
to such directions as may from time to time be issued by the 
Government of Gujarat in consultation, with the Government of Maha- 
rashtra. 

(2) The Council continued under sub-section (1) shall cease to func- 
tion as from, and shall be deemed to be dissolved on; the first day 
of May 1961 or such earlier date as the Governmcnt of ‘Gujarat may, 
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in E E with the Government of Maharashtra, by erder 
appoint. 

(3) Upon such dissolution, the assets, rights and liabilities of the 
Council shall be apportioned between the successor Councils ih the two 
States in. such manner as may be agreed upon between the two state 
Governments.” 

Section 6,—In the proviso to sub-section (1), for. “Bombay Legisla- 
tive Assembly” substitute ‘Gujarat Legislative Assembly”, 

Section 9.—Omit “Bombay State”. 

Section 14.—In sub-section (2), “pre- Reorganisation State of Bom- 
bay” shali stand unmodified. . 

New section 15B.—After section 15A, insert :— 

: “ISB. Further provision for Continuance of exts “ee register from Ist 
May 1961.—The register duly prepared and maintained or deemed to be 
prepared and maintained under section 11 and in force immediately before 
the Ist day of May 1960 shall, with effect from that,date, be deemed to be 
the register for the Bombay area of the State.of Gujarat”, j 

Section 28.—Omit “a Presidency a oe or of”, 

THE BOMBAY SERVICE INAMS EFUL TO COMMUNITY) 
ABOLITION ACT, 1953 BoM. LXX. OF 1953) 

Section 7.—(1) In sub-section (4), for “Bombay Revenue Tribunal 
constituted under the Bombay Revenue Tribunal Act, 1939” substitute 
“Gujarat Reyenue Tribunal constituted under the Bombay Revenue Trt 
bunal Act, 1957”. 

(2) In sub-section (5), for ‘Bombay Revenue Tribunal” substitute 
“Gujarat Revenue Tribunal’. 

Sections 8, 9 and 10. —For “Bombay Revenue Tribunal’ substitute 
“Gujarat Revenue Tribunal”, 

T BOMBAY (OKHAMANDAL SALAMI TENURE ABOLITION) . 
l ACT, 1958 (BOM. I OF 1954) 

Section 1.—In sub-section (2), for “State of Bombay” substitute 
‘State of Gujarat”. 

THE BOMBAY REGISTRATION OF MARRIAGES ACT, 1953 

(BOM. V OF 1954) 

Section .1.—In sub a 2), for “pre- -Reorganisation State of Bom- 
bay, excluding the transferre kaoa substitute “Bombay area of 
the State of Gujarat”. 

Section 2.—In clause (7), for “State of Bombay” substitute ‘‘State of 
Gujarat”. 

Section 7.—-For ‘‘pre-Reorganisation State of Bomba y» excluding the 
transferred territories” substitute ‘Bombay area of the State of 
Gujarat”. 

HE BOMBAY MERGED TERRITORIES AND AREAS (JAGIRS 

ABOLITION) ACT, 1954 (BOM. XXXIX OF 1954) 

Section 1.—For “pre ‘Reorganisation State of Bombay, excluding 
the transferred peer aha: stitute “Bombay area of the State of, 
Gujarat”. 

Section 2. —‘'Pre-Reorganisation State of Bombay” shall stand un-, 
modified”. 

Section 9.—For ‘‘pre-Reorganisation State of Bombay, ‘excluding the 
transferred territories’ substitute “Bombay area of the State of 
Gujarat”. 

Section 16.—For “Bombay Revenue Tribunal constituted under the 
Bombay Revenue Tribunal Act, 1939” substitute ‘‘Gujarat Revenue Tri- 
bunal constituted under the Bombay Revenue Tribunal Act, 1957”. 
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“Gujarat Revenue Tribunal”’., 

Section 26.—Omit this section. 

THE BOMBAY ANIMAL PRESERVATION ACT, 1854 
(BOM. LXXII OF 1954) 

Section 1.—In sub-section (2), for “pre-Reorganisation State of Bom- 
bay, extluding the transferred territories” substitute “Bombay areas of 
the State of Gujarat”. 

THE PROVINCIAL SMALL CAUSE COURTS (SUITS VALIDATION) 
ACT, 1955 (BOM. XVI OF 1955) 

Section 2.—-In clause (1) “State of Bombay” shall stand unmodified. 
THE BOMBAY ICIAL PROCEEDINGS (REGULATION OF 
REPORTS) ACT, 1955 (BOM. XVIII OF 1955 

Section 1.—In sub-section (2), for ‘“pre-Reorganisation State of Bom- 
`- bay, excluding the transferred territories’ substitute ‘‘Bombay area of the 
State of Gujarat”. 

Section 5.—Omit “the Presidency M te or”. 

THE BOMBAY BHIL NAIK INAMS ABOLITION ACT, 1955 
(BOM. XXI OF 1955) 

Section 1.—For sub-section (2), substitute :— 

(2) It extends tothe villages specified in Parts II and III of the 
First Schedule to the Bombay Reorganisation Act, 1960”. 

Section 7.—(1) In sub-section (4), for ‘Bombay Revenue. Tribunal 
constituted under the Bombay Revenue Tribunal Act, 1939” substitute 
“Gujarat Revenue Tribunal constituted under the Bombay Revenue Tri- 
bunal Act, 1957”. 

(2) In sub-section (5), for “Bombay Revenue Tribunal’ substitute 
“Gujarat Revenue Tribunal”. 

Sections 8, 9 and 10.—For ‘Bombey Revenue Tribunal’ substitute 
“Gujarat Revenue Tribunal”. 

THE BOMBAY MERGED TERRITORIES MISCELLANEOUS 

ALIENATIONS ABOLITION ACT, 1956 (BOM. XXII OF 1965) 

Section 1.—In sub-section (2), for ‘‘pre-Reorganisation State of Bom- 
bay, excluding the transferred territories” substitute ‘Bombay area of 
the ee of a. 

Section 2.—In use (xii) of sub-section (1), “ Reorganisation 
State of Bombay” shall stand unmodified. oie 

Section 12.—For “pre-Reorganisation State of Bombay, excluding 
au transferred territories’ substitute “Bombay area of the State of 

ujarat”. 

Section 20.—For “Bombay Revenue Tribunal constituted under the 
Bombey Revenue Tribunal Act, 1989” substitute “Gujarat Revenue Tri- 
bunal constituted under the Bombay Revenue Tribunal Act, 1£57”. 

Sections 21 to 25.—For ‘‘Bombay Revenue Tribunal” substitute 
“Gujarat Revenue Tribunal”. 

BOMBAY TOWN PLANNING ACT, 1955, (BOM. XXVII OF 1955) 

Section 1.—In sub-section (2), for ‘‘pre- Reorganisation State of Bom- 
bay, excluding the transferred territories” substitute “Bombay area of 
the State of Gujarat”. 

Section 2.—In clause (1), for “Government of Bombay” substitute 
“Government of Gujarat”, ` 

(2) In clause 4), omit “the Bombay Municipal Corporation Act, or”. 

Section 34.—-Omit “in Greater Bombay to the Principal Judge of the 
City Civil Court, Bombay and elsewhere ’. 


Sections 17 to 21.—For ‘Bombay Revenue Tribunal” substitute 
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Section 85.—For sub-settion (2), substitute :— 

**(2) The President shall be ee T Jud ge 
Section 47.—In sub-section (1), for’ ‘in Greater Bombay” substi 
ts “in any area for which a Carat of Police’ has been appoint- 


ae Section 86.—In clause (1), omit ‘‘the Bombay Municipal Corperation 
an 5, 
THE SARDAR VALLABHBHAI VIDYAPEETH ACT, 1955 
(BOM. XL OF 1955 . 
P Section 2.—In clause (6), for “Bombay tate” substitute “Gujarat 
tate”. 
F 5.—In sub-section (4), — 
for “State of i substitute “State of Gujarat” ; 
in clause (a), omit “or” 
3 omit clause (b). , 
tion 8.—In sub-section (1), for “Governor of Bombay”’ substitute 
“Governor of Gujarat”. 
Section 15.—(1) In entries below “I. Ex-oficio Fellows” for ‘“Boni- 
bay” wherever it occurs substitute “Gujarat”. 
(2) In entries below “II. Ordinary Fellows’ in clause (vi), for ‘““Bom- 
bay” substitute “Gujarat”. > 
Section 16.—In sub-section (2), in clause (d),— 
! ! i) for “State of Bombay” su stitute “State of Gujarat” ; 
2) omit the proviso. - 
PAYMENT OF WAGES (BOMBAY AMENDMENT) ACT, 1955 
(BOM. XLVIII OF 1955) 
Section 2.—‘“‘State of Bombay” shall stand unmodified. 
THE BOMBAY HIGHWAYS ACT, 1955 (BOM. LV OF 1955) 
Section 1,—In sub-section (2), for “pre-Reorganisation State of Bom- 
bay, excluding the transferred territories’ substitute “Bombay area of the 
State of Gujarat”. 
Section 4.—For ‘“‘pte-Redrganisation State of Bombay, excluding the 
transferred territories” anbstitute “Bombay area of the State of Gujarat”. 
Section 35.—In sub-section (1),— 
(1) omit “if the land in relation to which the award is made is 
situate” and clause (i) ; ` 
(2) in clause (ii), omit “elsewhere” and for “such land” substitute 
“the land in relation to which the award is made”. 
Section 37.—For “in Gredter Bombay” substitute ‘‘in any area for 
which a Commissioner of Police has been appointed”. 
Section-44.—In sub-section (1),— 
(1) omit “if the land in relation to which the order i is made is situate” 
and clause (i) ; 
(2) in in clause (ii), omit “elsewhere” and for “the land” substitute, 
“the land in relation to which the order is made’’. 
section 64.— Omit “in the Bonia, City Land Revenue Act, 1876, 
or”'and ‘‘as the case may be”. 

i Section 65.—Omit “the Bombay City Land Revenue Act, 1876, 
THE BOMBAY GOVERNMENT PREMISES (EVICTION) ACT, 1955 
(BOM. II OF 1958) 

Section 2.—In clayse (b), for “Government ‘of Bombay” ‘substitute 
“Government of Gujarat”. 

Section 7.—Omit sub-section (5). | 

Section 12.—In sub-section (3), omit “each House of”. 
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BOMBAY AERIAL ROPEWAYS ACT, 1955 (BOM. m OF 1958) 
THE POMTAY AERIAL ROPT ‘for’ ‘Reorgani n-State òf Botn- 
bay, pa the ‘transferred territories ’ ‘substitute “Bombay area of 
the State of Gujarat = | Sa a tek ee 
Section eon sub-section (2), omit’ “the. Prusidency-Towiis Insdl- 
6 ` Roy 


TE 1909 
29.—Omit ° “by a _Jndge of “the: ‘Cty Civit Court in. Greater 
Bombay and elsewhere’’,’ ’ 
THE BOMBAY HINDU PLACES OF. PUBLIC WORSHIP (ENT RY 
AUTHORISATION) ACT, 1956 (BOM. XXXI OF 1956) `> 
Section 1.(1) In sub-section (2 ), for “State of Bombay” substitute’ 
“State of Gujarat”. 
(2), Tn'slib-section (3 (3) “State of Bombay” shall ne uninodifed 
'-THE BOMB MOLASSES CONTROL) A6T,-1956 © 
(BOM, XX OF 1956). - 
. Section-l.-In' sub-section {2), for “Staté of Bombay” : seuit 
“State of Gujarat”, 
z Section 2.—In clause (b), for “Bombay State” gabstitute “Gujarat 
tate”. 
THE ROYAĻ FAMILY: (BARODA TRUST FUND (REPEALING) 
ACT, 1957 (BOM. IV GF 1957) «f+ 
Section 2.—Inr clause (4), after’ the words: “Official Trüstee, Bombay” 
insert the'folloying Hoo 
“and on and Siter the Ist day of May 1660 medias the Ofäal Trustee 
for the State of Gujarat”. 
_ THE BOMBAY CORNEAL GRAFTING: ACT; 1957: 
i (BOM. XXXI 'OF 1957) > 
Section 1. Tia sub-section (2}, for “State ‘of Borhbay” Cie i 


“State of Gujarat”. 
“fa: MAMLATDARS' COURTS (EXTENSION) ACT): 1957 
2 (BOM.'TV OF 1958). Lo 
‘Section 2.—‘State of Bombay” shall stand nhihodified. oes 
, THE BOMBAY COMMISSIONERS OF DIVISIONS ACT, 1958 
- © ‘(BOM.-VITI OF 1958)' 

‘Section 1.—In sub-sections (2), for -“State df Bonibay” substitute 
“State of Gujarat” 

Sectibn 2~(1) Tn-clause {c), for “and Saurashitra areas of the State. 
of Bombay” substitute “area of the State of Gujarat” and. omit: “Sor” 
under the ‘Madhya' Pradesh Land; „Revenue Code, 954, of' under the 
Hyderabad Land Revenue Act”. 

(2) In clause (d), orit sub-clause (ii) and Gu), i 

THE’G HI DHAM (DEVELOPMENT A CONTROL: ON 

., ERECTION OF attention ACT,-1957(BOM. XIX OF 1658) 

Section 1.—In‘ sub-section (2), ‘for [State of a ie ‘substitute 
“State of Gujarat”. Sone, 

„Section .0.—In clause (d), for “State of Bombay” substithite: “State 
of Gujarat”, e 
Section 31.—In sub-section (3), omit “both Houses of”. 

THE LAND IMPROVEMET LOANS AND AGRICULTURISTS' 
5 LOANS (EXTENSION AND AMENDMENT). ACT; 1957 
| (BOM. XXVII OF ee ne 
Sections 2 and 5.—"State of Bombay” stand unmodified. 
' © THE BOMBAY LIFTS ( EXTENSION) ACT, 1957 |"! 
(BOM. XXVII OF 1958) 
pen 2.—*State of Bombay” shall stand unmodified. 


` 
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THE BOMBAY. NON-AGRICULTURISTS’ LOAN S (EXTENSION), 
; ACT, 1957 OM.. OF, 1958) si 
Section 2 —“State of Bom stand unmodified. . 
‘THE BOMBAY LAND IMPROVEMMNT SCHEMES T ENSOR 
AND AMENDMENT) ACT 1958 (BOM. XXX OF 1958), 
„Section 2.,—‘State of Bombay” shall ae unmodified. E T 
T BOMBAY Y REVENUE TRIBUNAL ACT, 1937 l ; 


(BOM. XXXI OF 1958) 
Ses tion 1, ta sub-section, (2), for “State of Bombay” substitute 
“State of Gujarat”. . 
‘Section 2.—In clause (c c), for “Bombay” substitute “Gujarat”. 
Section 3.—In sub-section (1), for “Bombay” substitute “Gujarat”. A 
Section 7:--Kor ‘in Greater Bombay” substitute “at such place as 
. the State Government may by order direct”. 
, Section 8,—For “State of Bombay” substitute ‘State of Gujarat”. 
First Schedule.—Omut all entries in columns eer E 
numbers 4,5,6,7; 8 and 11. i n 
Second Schedule.—Omit. this Schedule. 
THE INDIAN TREASURE-TROVE (EXTENSION TO THE ., E 
HYDERABAD AND SAURASHTRA AREAS OF BOMBAY ` 
“,, , <, r STATE) ACT, D ata XXXII OF 1958) 
Sections 2 and 3.—‘‘State of bay” shall stand unmodified. . 
THE BOMBAY DEVADASIS PROTECT ION een. 

ACT, 1957 (BOM. XXXIV OF.1958)- TN 
Section;21—"“Stațe of Bombay” shall stand unmodified. 
THE INDIAN oe RATION (BOMBAY PROVISION FOR 

Poatou SUNIFO AND AMENDMENT) ACT,.1957 ., 
(BOM. XXXV OF 1958) 

T hout the Act “State of Bombay” shall stand unmodified. 
THE BOMBAY HINDU PLACES OF: PUBLIC WORSHIP (ENTRY 
AUTHORIZATION) (EXTENSION) ACT, 1957 (BOM.XXXVI OF 1958) 

Section 3,—‘‘State of. Bombay” shall stand unmodified. 
Tae BOMBAY ELECTRICITY DUTY ACT, 1958 (BOM. XL OF 1958) 
u Section 1.--In sub-section (2), for “State of. Sombey,, substitute 
“State of Gujarat”. 
|. Section 3.—In sub-section (2), “in clause {i), for “Bombay” — 


“Gi 
TAE, BOMBAY ENTERTAIN MENTS DUTY (EXTENSION AN D., 
AMENDMENT) ACT, 1958 (BOM. XLI of, 1958) `. I 
Section 2.—‘State of Bomba stand unmodified. 
THE INDIAN PARTNERSHIP. (REGISTRATION OF FIRMS IN 
KUTCH VALIDATION) ACT, 1958 (BOM. XLV OF 1958) . 
Section 2 .—‘Government of Bombay” and “State of Bombay” shall 
stand unmodified. 
THE BOMBAY RACECOURCES LICENSING AND THE BOMBAY 
BETTING TAX ACTS (EXTENSION AND AMENDMENT) ACT, 1958 | 
(BOM. XLVIII OF 1958) 
Section 2.—“'State of Bombay” shall stand unmodified. 
THE GAS COMPANIES ACT, 1863 AND THE BOMBAY GAS 
SUPPLY ACT, 1939 (EXTENSION) ACT, 1868 (BOM. LI OF 1958) 
Section 3,—‘‘State of Bom shall stand unmodified. 
THE BOMBAY SUGARCANE CESS (EXTENSION) ACT, 1958 =” 
(BOM. LIV OF 1958) 
Section 2.—State of Bombay” shall stand unmodified. 
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THE, BOMBAY PLEADERS (EXTENSION AND AMENDMENT) 
ACT, 1958 (BOM, LV OF 19858) ` nti 
Section 3.—‘‘State of Bomba ’ shall stand unmodified. 
se 10.—In sub-section ( ), ‘State of Bombay” shall; stand un- 
m : 
THE BOMBAY RE UISITIONED PROPERTY (CONTINUANCE 
OF POWERS) (SA HTRA AREA) ACT, 1958 (BOM. LVI OF-1958) | 
Section 1.—In, sub-section (2), for “State of Bombay” 'substitute” 
“State of Gujarat”. 7,, 
THE BOMBAY LAND TENURE ABOLITION LAWS (AMENDMENT)... 
ACT, 1958 (BOM. LYIT OF 1958 
Section 1.—In sub-section (2), for “ tion State of Bém- 
bay, excluding the transferred en substitute “Bombay area of, the 
State of Gujarat”. | 
‘BOMBAY STAMP ACT, 1958 (BOM. LX QF 1958) ` 

Section 1,—In sub-section (2), for ‘State of Bombay” substitute’ f 
“State of Gujara arat”, 

Section 2.—(1) In cláuse (dd), ‘for “State af Bombay” - dubstitute 
“State of Gujarat”. ~ 

(2) In clause (f), omit “in Greater Bombay, the Collector of Bombay’ ! t 
and elsewhere”. 

Section 19.—-Ïn the marginal note, for “Bombi State” substitute 
“Gujarat State”, : 

Section 65.—Omit “a Predidency Magistrate or 2. 24 

New section 73A.—Use of former Stats Samp pri for i certain 
foriod to be noitfied.—After section 73, insert the owing namely— 

“73A. During the period’ commencing" on the Ist day of May 1960 
and ending on the 31st day of March 1982 or, such further period as the 
State Government may by notificatitn' in the Oficial Gaxetis, specify and 
notwithstanding anything coritained in this Act or the rules made there- 
under, any p whether adhesive; or imprésded issued by the Govern- 
ment, of Bombay before Ist day of May 1960 may also be used in the 
State for the purposes of Act as if it were duly issued by thè Govérn-, 
ment of Gujarat”. i 
Schedule I.—In Article 25, ii clausë (b); — ee 

(1) for “sub-columps (1 ), (2) an (3)" substitute: “gub-columns ay’ 


very yt g 


an 
2 in the opposite column,— . ee 
` (i) omit the whole’ of sub-column (1) and TES subecolumns' 2) 
nd id for “Cities of Abtuedat (2) ; 

(ii) for “Cities of Ahmedabad, Poona and N ' substitute “City 
of Ahmedabad’’ and omit “Sholapur, Kolhapur’ ““Nasik, Thana, Dhulia, ' 
Jalgaon, ‘Kalydn” end “of the, municipalities of Akola, Amravati, 
Aurangabad and Jalna’’.’ < 

3 in the Explanatioh, omit clauses (2) and (3). 

THE BOMBAY PREVENTION OF FRAGMENTATION AND- CONSO- 
LIDATION OF Bore (EXTENSION AND AMENDMEN T) 
ACT, 1858 (BOM. LXT'ÒF'1958)'- 

‘Section 1:-—In sub-section (2), “State of Bombay” as stand un- 
modified”, n 
“Séction 2.—“State of Bombay” shall stand unmodified: 3 
THE BOMBAY ESSENTIAL COMMODITIES AND CATTLE 

(CONTROL) ACT, 1958 (BOM. LXII OF 1958) ` 

Section 1.—In sub-section (2), for: “State of Bombay” mbetitute 

“State of Gujarat”. 
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Section 14.—Omit “and for any Presidency Magistrate” 
THE BOMBAY pears (CONTROL) (EXTENTION) ACT, 1958 
M. LXIV OF 1958) ` 
Section 2,—“State of “Bonba ’ shall stand unmodifi : 
TH BOMBAY MOTOR VEHICLES TAX ACT, 1958 
. (BOM. oy fe OF 1958) 
Section 1.—In gub-section (2 , for’ “State of Bombay” subgfitute — 
“State of oe 
Section 11.—In sub-section (2), in clause (a) omit “‘or.as the case, 
may be, the Central Provinces and Berar Motor Vehicles Taxation Act, 
1949”: 
Section 19.—Omit “a Presidency Magistrate or”. 
on 20.—In sub-section (1),— 
(1} “State of prea shall stand unmodified ;° 
5 Omit ‘‘or.the Hyderabad Ferries ‚Act, or the Northern Indian 
Ferries Act, 1878’. - 
Section 21.—In sub-section (1),— l 
1) “State of Bombay” shali d unmodified ; 
a omit “or the Hyderabad Ferries Act, or the Northern Indian 
Ferries Act,.1878". . 
Second Sbhedule.— 1) Omit— 
“Bhor Municipality . ss TE ... 1,679” 7 


“Jawhar Municipality sate ds e. 3,377” 
“Phaltan Municipality ... we, wee BBA 
“Mangalwedha n cpality o 2,828” 
“Sangli Municipality aott ... 6,455" 
“Budhgaon e Panchayat ae ... 38,469” 
“Kurondwad Municipality... 3861” 
(2 Omit ee ie m “Murud Municipality.. 235” to “District” 
oard, Kolha . 207,007” ` 


THE BOMBAY SALES OF MOTOR SPIRIT TAXATION ACT, 1968 
(BOM. LXVI OF 1958) 
Seçtion 1.—-In sub-section (2), “State of Bombay” substitute “State 
of Gujarat”. 
Section 2.—In clause (c) and (j) for “State of Bombay” substitute 
“State of Gujarat”. 
Section 3.—In sub-section (1), in clause (a), for “State of Bombay” 
substitute “State of Gujarat”. 
Section 31.—Omit ‘a Presidency Magistrate in Greater Bombay or” 
and “elsewhere”. 
ee Section 36,—In sub-section (4), in proviso omit “both the Houses 
o #9 
” Section 39.—For “State of Bombay” snbstitute “State of Gujara 
THE BOMBAY MOTOR VEHICLES (TAXATION OF PASSENGERS) 
ACT, 1958 (BOM. LXVII OF 1958) 
Section 1.—In sub-section (2 ), for, “State of Bombay” substitute 
“State of Gujarat”, 
Section 15.— In sub section (2), omit “a Presidency Magistrate or” 
Schedule.—(1) in clause (1), omit “the Bombay gt Corpora- 
tion Act” and “or the City of Nagpur Corporation Act, 1948’ 
(2) In clause (2), for “State of Bombay” substitute “State of Guja- 
rat” and omit sub-clauses (e) and (f). 
THE BOMBAY WEIGHTS AND MEASURES (ENFORCEMENT) ACT, 
| 1958 (BOM. LXIX OF 1958) 
Section 1.—In sub-section (2 ), for “State of ie substitute 


Lanett eal 
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“State'of.Gujarat”. 
Section 39:—In sub-section (2); omit “‘a Presidency Magistrate or”. 
Section 46.—In sub-section (5), omit “each House of’?, 
THE BOMBAY STATE RESERVE POLICE-FORCE (EXTENSION AND 
AMENDMENT) ACT, 1958 (BOM. EXXTV OF-1958) ' 
Section 2. —‘State ‘of Bombay” ang “Bombay. State” shall stand unmodi- 


fied. 
THE'BOMBAY HOME GUARDS (EXTENSION. AND AMENDMENT) 
-AGT, 1958 (BOM, EXXV OF 1958) 
Siti bo —‘State Q Bombay” and “Bombay State “shall stand :unmodi- 


THE SOCIETIES REGISTRATION (BOMBAY: EXTENSION AND 
AMENDMENT) ACT, ‘1958 (BOM: LXXVI OF- 1958 

Section ‘1.—In ‘sub-section (3), “State of Boinbay”’ shall stand unmodified. 

Section 2,— —“State of Bombay” except in clause: (d), ghall stand unmodi- 


THE POLICE (INCITEMENT TO DISAFFECT ION) aa PA SION 
AND AMENDMENT) ACT, 1958 (BOM. LXXVIL OF 1958) 

desu the Act, “State of Bombay” and “Bombay: State” ‘shall sea 

unm 

THE JUDICIAL OFFICERS’ PROTECTION (EXTENSION TO. HYDERA- ` 
BAD ‘AND SAURASHTRA AREAS OF BOMBAY- STATE) ACT, 1988 

(BOM. LXXVIII OF 1988) 
Throughout the Act “State of Bombay” ànd: “Bombay State” shall - stand 


THE BOMBAY LOTTERIES (CONTROL: AN D TAX AN D PRIZE 
COMPETITIONS (TAX) ACT, 1958 (BOM. L: OF 188) | 
Gu Section 1.—In sub-section @), ), for “State of: Bombay” substitute ‘State of 
ujarat’’, 
Section 2.—In sub-section (1), in clange (f f for “State of Bombay” substi 
tute ‘State of Gujarat”. 
Section 23. it "a Presidency- Magistrate or’, kt 
Section 33.—For “State of Bombay” substitute: “territories to which : this 
Act extends”. 
THE BOMBAY Sail FAMINE RELIEF FUND ACT, 1958 
BOM. LXXXIII OF Saal 
a ‘Section I,—In abe {2), for “State of Bom y eae ee of 
ujarat”’, 
"Section 2. —For “Bombay” substitute “Gujarat”, 
Section 3,—For “Bombay” ae "Gujarat. and iin clanse (), for 
“section 4” substitute “section-4A”’. i 
New section 4A.—After section, 4, insert : — i 
“4A. -Transfer of securities sic. on or afier -Jst May 1960.—Such. of ‘the 
securities {including cash balances, ‘if’ any) mentioned in section 4 as may be 
determined under sub-section (2) of section 51'of the ‘Bombay Reorganisation 
Act, 1960 ;shall-be-held in: or ‘transferred to,’ the namé i such ‘officet as the 
State.Government’ may specify”. as 
Section § —For “State of Bombay” substitute “State of Gujarat”. 
Gui n 6,—For - “Government -of Bombay” meubabiate: “Government of 
tjarat”’ 
-  Sactton 7.—In sub-section (2) — es. 
« (1) for “four crores of rupees”’ substitute “ ‘such sum as the State CONE: 
ment may by order determine in this behalf” ; 
` (2) “for “exceeds fifteen: lakhs of rupees”' -substitute ‘exceeds such” sum, as 
the State Governniént may by order determing i in this behalf’: 
(3)' for “less than Bifteen lakhs of: rupees” substitute ‘Jees than such stim’. 
Sectton 8,—State-of Bombay”. shall stand: ‘unmodified. 


4 
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THE MARKETS AND FAIRS (EXTENSION AND ‘ieee 
ACT, 1958 (BOM. LXXXIV OF 1958) 
Section 2..—“State of Bombay” shall stand unmodified. 
THE BOMBAY PUBLIC CONVEYANCES (UNIFICATION AND 
AMENDMENT) ACT, 1958 (BOM. LXXXVI OF 1958) 

Section 2,—‘State of Bombay” shall stand unmodified. 

THE PROVINCIAL SMALL CAUSE COURTS (BOMBAY UNIFICA- 

' TION AND AMENDMENT) ACT, 1958 (BOM. LXXXVII OF 1958) 
Throughout the Act, “State of Bombay” shall stand unmodified. e 
THE BOMBAY CIVIL COURTS (EXTENSION AND AMENDMENT} 

7 ACT, 1958 (BOM. XCIV OF 1958) 

Section 2.—'State of Bombay” shall stand unmodified. 

THE BOMBAY RELIEF UNDERTAKINGS (SPECIAL PROVISIONS) 
ACT, 1958 (BOM. XCVI OF 1958 

Section 1.—In sub-section. (2), for “State of Bombay” substitute 
“State of Gujarat”. 

Schedulse.—Omit entries 5, 6 and 8. ' 

THE BOMBAY SEPARATION OF JUDICIAL AND EXECUTVE FUNC- 
TIONS (EXTENSION) AND THE CODE OF CRIMINAL PROCEDURE 
(PROVISION FOR UNIFORMITY) ACT, 1958 (BOM. XCVII OF 1958) 

Sections 1 to 6 and headings to Paris I to IV of Second Schedule.— 

“State of Bombay” shall stand unmodified. 
THE BOMBAY TENAN CY AND AGRICULTURAL LANDS (VIDARBHA 
REGION AND KUTCH AREA) ACT, 1938 (BOM. XCIX OF 1958) 
Section 1.—In sub-section (2),— 
ta) omit clause (a), and 
(2) in clause (b), for “It also extends to the Kutch area of the State 
- n substitute “This Act extends to the Kutch area of the State 
oO E 
, echon 97.—In the Explanation, for “Bombay” substitute “Gujarat”. 
Sections 111, 112, 112 and 115.—For “Bombay Revenue Tribunal’ 
, substitute “Gujarat Revenue Tribunal”. 

Section 118.—(1) In sub-section (2), i in clause ee for “Bombay” 
substitute “Gujarat”. 
` (2) In sub-section (4), omit “each House of”, 

Section 134,—For ‘Bombay Revenue Tribunal” substitute “Gujarat 
Revenue Tribunal”. 

Schedule.—Throughout this Schedule except in the expression ‘‘the 
Bombay Tenancy and Agricultural Lands Act; 1948 as extended to the 
Kutch area of the State of Bombay”, for “State of Bombay” substitute . 
“State of Gujarat”. 

THE BOMBAY INFERIOR VILLAGE WATANS ABOLITION ACT, 19€8 
(BOM. I OF 1959) ; 
Section 1.—For sub-section (2), substitute the following :— 
“(2) Tt extends to the Bombay area of the State of Gujerat 

Seciton 2.—In sub-section (1), — 

(1) for clause (iii), substitute the following :— - 

‘*(iii) ‘Code’ means the Bombay Land Revenue Code, 1879 (Bom. V 
of 1879)’’. 

(2) for clause (ix), substitute the following :— 

~ (ix) ‘tenancy law’ means the Bombay Tenancy and ioiai 
Lands Act, 1948 (Bom. LXVII of 1948)’’; 

Sections 12, 18, 14, 16, 16 and 17.—For “Bombay Revenue Tribunal” 
substitute “Gujarat Revenue Tribunal”. 

_ Section 15 —(1) For “Court Fees Act, 1870 (VII of 1870) or the 
Hyderabad Court Fees Act, 1324F (Hyd. "Act VI of 1324F.)”’, substitute 
“Bombay Court-fees Act, 1959”, 
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THE BOMBAY ELECTRICITY (SPECIAL R 
AND AE ACT, 1958 (BOM. II O 
~ Sschion 2.——“State of Bombay” shall stand unmodified. 
' THE B OMBAY GE PANCHAYATS ACT, 1958 


tion (i), IIT OF 1959) 
Section 3,—In sub- for “State of Bombay” substitute 
“Stat of Gujarat”. 

Sectton §.—(1) In clause (6), omit “or anapada Sabha’, (2) In 
ae and (19), for “ tate of Bom as pea k ns “State of 

ujara 

Sechion 12.—In sub-section (1), for “Bombay Legislative Assembly” 
substitute “Gujarat Legislative Assembly”, 

Sectton 14.—In Explanation I, for “State of Bombay” substitute 
“State of Gujarat”. , 

Section 16.—In sub-section (1 ); omit from “(a) in the Hyderabad 
area” to “transferred territories”. 

~ Section 67.—In sub-section (2), in clause (a), omit “and under section 
8 of the Central Provinces and Berar Munici es Act, 1922’. 

Section 69.—In sub-section (2),— : 

(1) for “Saurashtra and Kutch areas of the State of Bombay” subse- — 
titute “Kutch area of the State of Gujarat”; 

(2) omit from “sub-section (2) of section 158” to “1954”. 

Section 74.—In clause (5), in sub-clause (b),— 

(1) in paragraph (i), for “the said Act in its application to ae Kutch 
area of the State a Bombay” substitute ‘the Bombay Tenancy and Agri- 
cultural Lands (Vidarbha. — and Kutch area) Act, 1958"; 

(2) omit paragraph (iv). 

Section 75,—(1) (i) in clause (b),— 

(ay in sub-clause (1)— 

(i) for “‘pre-Reorganisation State of Bombay excluding the transfer- 
red territories” substitute “Bombay area of the State of Gujarat” ; 

li) omit “(ii) the Vidarbha region of the State of eee 

ii) for “State of Bombay” substitute “State of Gujarat’ 

b) omit sub-clause (2) ; l 

2) in clause (c),— 

(a) in sub-clause (1), for “State of Bombay” substitute “State of 
Gujarat”; 

Be omit sub-clauses (2) and (3) ; 

3} in clause (d), omit sub-clauses (2) and (3). 

' Section 77.—Omit “or section 12 or 16 of the Madhya Pradesh Pri- 
mary Education Act, 1956”, and from “or section 3, 7” to , “1951”. 

Section 78.—In sub-section ee omit clauses (iii), (iv) and (v). 

Section 79.—(1) In clause (1), omit ‘section 12 or 16 of the Madhya 
Pradesh Primary Education Act, 1956” and “section 9 of the Hyderabad 
Compulsory Primary Education ‘Act, 1952”. 

2) In clause (2), omit ‘‘sẹction 6 or 18 of the Vaccination Act, 1880, 
in its application to the Vidarbha Region of the State of Bombay” and 
for “State of Bombay” substitute ‘State of Gujarat” and omit “or sec- 
tion 3, 7, 15, or 17 of the Hyderabad Vaccination Act, 1951”, 

(3) For clause (3), substitute the following :— 

(3) an offance under section 6C of the Prevention of Cruelty to 
Animals Act, 1890 -in its application. to the Bombay, Saurashtra and 
Kutch areas of the State of Gujarat”. 

Sectton 96.—Omit Tabsildar oT Naib- Tahsildar”. 

Section 98.—In syþ-section (4), omit “Mnnsıff Magistrate or” 

Section 108. ae sub-section (3), omit ‘‘Munsiff-Magistrate or” 
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Section 124.—In sub-section (1), in clause ix), for “(not being a toll. 


on motor vehicles or trailers, save as provided y section 14 of the Bom- 
bay Motor Vehicles ‘Tax ‘Act, 1935)" substitute nee being a tax or toll 
on motor vehicles save as provided i in section 20 o the ‘Bombay’ Motor 
Vehicles Tax Act, 1958)’’. 

Section 127.—(1) In-sub-section (1), for “State of Bombay” substitute 


“State of Gujarat” and omit “or section 195 of the Hyderabad Disfrict , 


Boards Act,,1955”’. 
‘i In sub-section (2),— 
i) in clause (a), omit sub-clause (ii), and 
ii) omit clause (b). Bee chs ad 
ection 129.—In sub-section (7), omit “Tahsildar or Naib-Tahsildar’’. 
Seciton 130.—In clause (b), omit “Tahsildar, Naib-Tahsildar’’. 
Section 182.—For “State of Bombay” substitute “State of Gujarat’’.. 
Section 134,—In sub-section (2), omit the proviso. 


New section 1344.—After section 134, insert the following section, 


namely :— 

“134A. Spectal provision on Bombay Re-organisation Act, 
1960. —Every sitting member of the District Me Panchayat Mandal 
representing a constituency the extent of which y virtue of the provi- 
sións of section 3 of the Bombay. Recreation” Act, 1960, on the Ist 
day of May 1960 altered shall, notwithstanding the other provisions of 
this Act or the rules made thereunder, be deemed to have been elected to 
the Panchayat Mandal for which he is a sitting member, and shall conti- 


nue to be a member of such Mandal until he ceases to be a member there- _ 


of under the provisions of this Act.” 

Section 160.—In sub-section (3), in clause (ii) omit *‘the Munsiff- 
Magistrate or” and ‘‘Munsiff-Magistrate or”. 

Section 166.—In clause (a), for “State of Bombay” substitute “State 
of Gujarat” and omit from “or under section 57” to 1956". ` 


~- 


ectton 167.—In clause (b), omit “or members of the Committee or . 


members of a Town Committee of such municipality” and “or as the case 
may be, of a Committee or Town Committee”. 
Section 169.—In sub-section (1), for ‘“Mahalkari, Tehsildar or Naib- 
Tehsildar’”’ substitute ‘‘or Mahalkari’’. 
Section 172.—Omit “or Tehsildar”. 
_ Sectson 176.—In sub-section (5), omit “each house of”. 
Section 182.—In sub-section (4), omit “‘Tehsildar, Naib-Tebsildar”’, - 
Sechon 185.— ‘State of Bombay” shall stand unmodified. 
Schedsle 1. — (a). For “Government of Bombay” substitute “Govern- 
ment of Gujarat”. : 
(b) Omit “T ehsil” and ‘Tehsildar”. 
THE BOMBAY PROHIBITION (EXTENSION AND AMENDMENT) 
- ACT, 1959. (BOM. XII OF 1859) -> 


' Section 2.—"State of Bombay” and “Bombay Staté’’ shall stand l 


modified. 
THE CATTLE TRESPASS (BOMBAY EXTENSION AND AMEND- 
MENT) ACT, 1959 (BOM. XIII OF 1959). , 
`- Section 2.—“State of Bombay” shall stand unmodified. 
Section 12.—“State of Bombay” shall stand unmodified. 
THE BOMBAY PREVENTION OF GAMBLING (EXTENSION AND 
AMENDMENT) ACT, 1959 (BOM. XIV OF 1959). 
Section 2.—*‘State of Bombay” shall stand unmodified. 
THE PRISONERS (BOMBAY EXTENSION AND AMENDMENT) 
ACT, 1958 (BOM. XV OF 1959) 
Sections 2 and 3.—“State of Bombay” and “Bombay - State” shall 
stand unmodified, 


‘mo 


PART Y-A } NOTIFICATIONS——GUJ ARAT GOVERNMENT | 85 





_ THE INDUSTRIAL DISPUTES (BOMBAY PROVIST N FOR 
UNIFORMITY) ACT; aa XVI ÒF S 
Section 2.—“'State of Bombay’: shall stan 
| THE BOMBAY OPIUM.SMOKING (EX: ) AM 
‘MENT) ‘ACT; 1959 (BOM. -ÖF 158 9) ee 
Section 2.—"'State of Bombay” and “Bombay | State’ shall | stand un- 


modifiéd. 
TE BOMBAY ACT FOR ae wae fies) -AND 
AMENDMENT) ACT, 1%59 E KATO 
! Section THe PRIS ae of Bombay”, shall ne x unmodifi 
RIS AND CIVIL TVIL JAMS ATS (BOMBAY EXTENSION, l 

` 'UNIFICATION ‘AND MENT) ACT; 1958" 2 

(BOM, XXTIT.OF 1059) 
= Section 2—! “Staté of Bombay" sxcept in in. clause. (O shall sada un- 


elite. é.—‘‘State.of Bombay,” except in clause (2), „shall ; stand úh- 
m 
ton 5.—''State of Bombay,’ shall stand EN 


‘thie CRIMINAL LAW AMENDMENT ‘ {BOMBA et nee AND 
EXTENSION) ACT, 1959 (BOM, XXIV OF 1959) ~~ 


| . - Section 2, 7 and 9.—/' ombay State” shall stand unmodified. 


~ 


z 


` ;  Seckion 1 
“Stai A Gujarat’. 


- THE BOMBAY NON-TRADING CORPORATIONS ‘ACT, 1989 
. (BOM. XXIV: OF 1988) Aes 
1.—In sub-section (2), for, “State. of Bombay’ substitute 


: ion 5,—in. sub-section ( (1), in clause ‘@).4 efor “State'of Bombay” 
TETEN fe uSiate of Gujarat”. 
‘Section 87.—Omit. ‘a Presidency. Magistrate or” 
Section 93.—In sub-section, (4 (4), for, “each, House of, the’ 'gubstitute 
“the State”. 9 0 ge 
- Schedule 1.—For “State of Bombay” substitute “State of Gu arat”, 
“THE BOMBAY ANKADIA TENURE (SAURASHTRA’A ) 
ABOLITION ACT, 1959 (BOM. t OF 1959 en re Š 
Section 1.—In sub-section (2), fot, ‘State of Bom ’ Substitute 
“State of Gujarat’. 
Section 2. —(a) In clauses (c) gnd, ( t), for, “State of Bombay". substi- 
. tute “State of Gujarat”. 
ot Ben clause (f), omit “sas, applied tothe Saurashtra ¢ area, of the State 
o m ay”, 
Ssciion.12, 13 and 14. —For “Bombay” substitute, “Gujarat”. 
“THE BOMBAY LAND REQUISITION (EXTENSION AND AMEND- 
.. MENT) ACT, 1959 (BOM.. XXXII OF 1959) ` 
oag” 2. —State ‘of Bombay” and,“Borbay State” shall stand un- 


ed. 
j THE BOMBAY POLICE (EXTENSION AND AMENDMENT) ACT, 


. -«1959.(BOM. XXXIV OF 1959) 
Section 2,—'State . of. Bombay” and “Bombay State’ hall oe 
unmodified. 
(THE BOMBAY BANDHI AMA, UDHAD AND’ UGADIA TENURE 
7 ABOLITION ACT, 1959: (BOM. XXXV OF 1959) | 
eee 1. aaa anb-section (2), “State, of Bombay” shall stand un- 


THE ‘BOMBAY. COURT-EEES. ACT, 1959 {BOM. XXXVI OF 1959) 

Section 1.— In- sub-section (2), for “State, of, Bombay’ substitute 
“State of Gujarat’’. 

Section 2 2.—In clause (a), for ‘ ‘State of Bombay” bedeute “State of 


-modif 


Gujarat”. 


f 
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Gi aa ca a aa a aa a ee =e ee 


In the heading below Chapter IT omit “and in the Court of Small 
Causes at Bombay”. : 

Section 3.-Omit “and the fees for the time being chargeable in the 
Court of Small Causes at Bombay and its office,” and the marginal note 
“ of fees in Bombay Small Cause Court”. 

ection 4.—Omit sub-section (2). 

Section 6.—Omit sub-sections (3) and (5). | 
Section 6.—In the table below sub-clause (e) of clause (iv), in column 


(i) in entry (a), for “Munic Corporations of Greater Bombay, 
edabad, Poona and Nagp substitute ‘‘Municipal Corporation of 
Ahmedabad’; ` , $ i A 
(ii) in entry (b), omit ‘“Sholapur”, “Kolhapur”, “Nasik”, “Thana ', 
“Dhulia”, “Jalgaon”, “Kalyan”, “Akola”, “Amravati”, “Aurangabad and 
ii (iii) in entry (c), for “State of Bombay” substitute ‘State of 
arat”. 
Section 34.—Omit “the Principal Judge of the Bombay City Civil 
Court”, S 
New section 47 A.—After section 47 insert the following, namely :— 
“47A, Use oj formes Stats Stamps pormissible for certain period to be 
not fied. —Duri e period commencing on the Ist day of May 1960 and 
ending on the 31st day of March 1962 and such further period as the State 
Government may by notification in the Oficial Gazette specify and not- 
withstanding anything contained in this Act or the rules made thereunder 
any stamp issued by the Government of Bombay before the Ist day of 
May 1960 may also be used in the State for the purposes of this Act as if 


it were duly issued by the Government of Gujarat”. 


Seciton 265.—Onmit “each House of”. 

Schedule I.—In article 15, in column 1,— 

(1) for ‘‘pre-Reorganisation State-of Bombay excluding the tranfer- 
red territories” substitute “Bombay area” ; : ra 

i omit “or Vidarbha region” ; 

3 for “State of Bombay” substitute “State of Gujarat” ; 
(4) omit from “or section 14” to “Hyderabad area of that State”. 
Schedule IT,—In article 33, in column 1, in clause (c), omit “Greater 

Bombay”, and “Poona and Nagpur”. 

; . THE LEPERS (BOMBAY UNIFICATION) ACT; 1959 
(BOM. XXXIX OF 1959) . l 
i 2.—'‘State of Bombay” and “Bombay State” shall stand nn- 
modified. , í 
THE BOMBAY LAND REVENUE CODE (EXTENSION TO 
SAURASHTRA AREA) ACT, 1959 (BOM. XLI OF 1953) 
Section 2.—"State of Bombay”. and “Bombay State” shall stend 
unmodified. 
THE BOMBAY NURSING HOMES REGISTRATION (EXTENSION 
AND AMENDMENT) ACT, 1959 (BOM. XLII OF 1959) 
Section 2,—‘‘State of Bombay” shall stand unmodified. i 
THE BOMBAY ANATOMY (EXTENSION AND AMENDMENT) 

ACT, 1959 (BOM. XLIV OF 1959 l 

Seciton 2.—-“State of Bombay” shall stand unmodified. 

THE GUJARAT UNIVERSITY (EXTENSION) AND UNIVERSITIES 
(AMENDMENT) ACT, 1999 (BOM. XLVI OF 1959) 
Section 2,—‘‘State of Bombay” shall stand unmodified. 
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THE BOMBAY REVENUE JURISDICTION (EXTENSION AND 
AMENDMENT) ACT, 1959 (BOM. XLVIII OF 1989) 
oes 2,—"State of Bombay” and “Bombay State” shall stand un- 
medi l 

Section 6.—‘State of Bomba ” shall stand unmodified. 

THE BOMBAY MONEY-LENDERS (UNIFICATION AND AMEND- 
ACT, 1959 (BOM. L OF 1959) 

Section 2.—"State of Bombay” shall stand unmodified. 

+ THE BOMBAY SALES TAX ACT, 1959 (BOM. LI OF 1958) 

Section 1,—In sub-section (2), for “State of Bombay” substitute 
aug d ray In cla (12) in sub-clause (viii) S f Bomb 

ction 8, — use g i tate o) mbay” 
shall stand R el 
Gj (2) In clause (31) for “Stato of Bombay” substitute “Staté of 
ujarat’’, 

Sechion 17.—In the proviso for “Bombay Legislative Assembly” subs- 
titute “State Legislature” and for “Assembly” substitute “Legislature”. 

New section 864.—After section 33, insert— 

“35A. Powers of Commissioner of assessment or reassessment of taxes 
dus prior to Ist May 1960.—Where the amount of the tax due from ‘a 
dealer for any period pror to the Ist day ‘of May-1960 has not been 
assessed or any turnover hab escaped assessment or has been: under ‘asses 
ged or at a lower rate or where any deductions have been wrong- 
ly made then notwithstanding the reorganisation of the State-of Bombay 
under the Bombay Reorganisation Act, 1960, it shall be competent to the 
Commissioner to assess: or reassess the amount of tax due in accordance 
with the relevant provisions of this Act or ae earlier law in respect -of 
the sales or purchases made during such period such dealer within the 
territories which are, as from the Ist dag of May 1960, by section: 3 
E Bombay Reorganisation Act, 1960, comprised in the State of 
ujarat ; 

Provided that subject to section 92 of the Bombay Reorganisation 
Act, 1960, in the case of consolidated returns furnished by a dealer for 
all places of business in the State of Bombay before the.!Ist day of May 
1960, the Commissioner shall complete the proceedings -and asaess the tax 
due from such dealer notwithstanding that the alee or purchases includ» 
ed therein were made in any territory now forming part of the State of 
Maharashtra”, 

Section 74.—In gub-section (5), omit “each House of”, 

. THE BOMBAY LANDING AND WHARFAGE FEES NIFICA- 
TION AND AMENDMENT) ACT,'1989 (BOM. LV OF 1989) 

Sections 2 and 3,—‘State of Bombay” shall stand unmodified. 

THE BOMBAY STATE COMMISSIONERS OF POLICE ACT, 1959 
(BOM. LVI OF 1939) | 

Section 1.—In sub-section (2), for “State of Bombay” substitute 
‘State of Gujarat’, =` 

Section 8.—{1) In clases ‘(a), for “Bombay outside Greater Bombay” 
substitute “Gujarat”. 

(2) In clause (b), “State of Bombay’ ’ shall stand unmodified and 
after “this Act” inse ‘the following : 

“and in force. In any part ot the | State: of Gujarat on the Ist day of 


May 18960”. 
(3) In clang (c), for “State of Botbbay” eubstltute “State of Guja- 
t 
THE TRANS OF PROPERTY (BOMBAY PROVISION FOR 


UNIFORMITY AND AMENDMENT) ACT, 1060 
_ > (BOM. LVII OF 1969) 


4 


l of-Gujar 


- Giijerat”.; 


- ‘State of Gujarat”. 


-e 
on" 
r 


Re t rev rey er z r i e e ci te rea 3 z 
NOTIFICATION8—-GUJĄRAT.GOVERNMENT_ __ [ iser 





"Sections 23 ondó IState of Hoinbay’ 1 stand bamodified. 
. THE BOMBAY FERRIES AND. OF 1088) 
TION AND AMENDMENT) DN ist X M. LX OF 1969} . 
- Sections 2 and:3-—"Ntatapf Bomba UAL OF and-unmi 
' THE BOMBAY; HABIT RS ACT, 
"BOM. Leto 
'  Sechon 1. ln, sub-section (2), for | ER of Bombay” substitute 
“State pPGujarat”’, 


Senon Sa Omi u d aa Ei a aag ea ° 
i BOMBAY AEAN, tbe rere (A LEN, i 
alg 2.— State of goed eee Sets peel Peta ne nis 
THE-BOMBAY REBPALING AND: AMENDED ii > 1959 


sour iy il ia os 
i Sago 2a ob BEER 
IJARAS ABOLITIQN A A) AGHAE TENG NORN aN , 


s Section L—In sub-section by feral 0 of pee ee substitute 
State of. Gujarat?’}.. | r d 
vit Section —In sub-section (3 ¥,— U uate es 
-o (ay in. cuge (vil Je omit .“ʻas ‘extended to, the Sia ie 
. State’ of Bombay’, 


: (0) ive clause , (xvii , for "State of Bombay” "substitute “State of 


DETTATA 


“s BIRNA 4—In sub-tection a in e (ay. for Bémbay”™ ‘substitute 
a or 


“at wiSectiong 14, 16,16, 07. ond, 18. For “Bombay, Revenue Tribtinal” 


E substitute: “Gujarat ‘Revenue Tribun 


! » FEEE-BOMBAY, LOGA b-AUTHO SUS "CON! 
Be Bua locata Un uO is. ius piers é 


) cals Sections: 2-and a: ee Bombay, P Bacal State” on 


Stand -unm 


ed., 
O THE BOMBAY) È? EXECUTION} OF ‘DEBREES ;( IPORARY POST- 


rata2 rte [PONEMET) ACT, 1959 (BOM; LXX. OF 


- 59). yy 
rP Section J; a, Sab ection (2), for “State of of Bombay subsiitute 


1 “State: af Gu at Be ay 
Sn clause @), for “State bi empä” "batitate state 


soa mi, a Bee ei 

aiit 10-—In sub-section: (2), for cach, Ioe ofthe” subétitute 

‘the State’ 1 f 

:. THE BOMBAY ‘WAREHOUSES: "ACT, 1959 “Bom! N; OF 1959) 
Section 1.—In sub-section (2), for, "State „of Bombay” uni 


- “State of ve pa ’ ~ 


Section 2.—In clause ©), for re of Bombay” substitute “State, of 
Section at sab section 9; Son ‘each io sof? | a 
. THE BOMBAY PREVE ION- Pr BER: G ACT, 1959 
- (BOM -X OF 1960) t 
. Section, 1.—In sub-section (2), for “State of Bombay” ' gubstitute 


“State of Gujarat”. 


' Sechon 3.-—Omit “a Presidency: Magistrate’ 
„Section 36.—In sub-section (3), omit ‘‘each AB oaae. of”. l 

THE BOMBAY DRUGS {CONTROL) ACT, 1959 (BOM. XI OF 1960) 
Section:1.—In. sub-section (2), for “State of Bombay” “substitute” 


ee os 


— 
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Section 2,—In clause (m), for “Stato of Borabay” substitute ‘State 


of Gujarat’. 
Section 13.—In clause (b) of the proviso, ‘omit “of Bombsy”. = 
Section 23,—Omit “any Preaidéncy Magistrate or” 
Section 40.—In sub-section (4), omit “each House of" 


ce Act, 1960, 





The Gujarat Official Languag 
. The E Mette es Cates Legislature, having been” assented - 


_to by the Governor on the Sth October 1960, was published in the Gujerad 
Government Gasctis, Extraordinary, Part IV, dated February 15, 1961, 
Act No. Iof 1961 ` 


RS oo as of heed ro Dat he {Indl ae 
co i 


; io is hereby enacted in the Eleventh Year of the 
ollows :~ 
1, Short title! oxtoni and: comsmoncement,—(1) This Act may be called 
the Gujarat. Official Languages Act, 1960, 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall conie into force at once, 


Notes 

is, With the formation of the State of Gujarat it is Ai -$0 adopt 
c i ¢. Gujarati for official purposes, Itis also eee 

Hindi aa an ad nal language for official in order to suit certain wider 
administrative needa, Herice the pr {l provides for adoption of Hind! in 
Devnagari acript and le aba as the goa to be used for official purposes. 
Ho vever, sinos, for obvious reasons, it not be possible to use Hindbandjor 
Gujarati for all off purposes at once, clause 2 and its proviso vest in Government 
eee a o nse of ons or both these lengnages-for such purposes and 


f languages of , Ordinances, 
Acta, raise orders, ote. from such date as Government may notification a E 


(Vide Statement of Std and Reasons, lean in tho Gujarat -G roveramani antis, . 
2. Oficial ! iia AG par pora f the State,- Hind! in Dev- 
anguages for aar 0 ~- 
nagri script (hereinafter reférred to as- “Hindi” and Gujarati shall be the 


a 


to be used for all official purposes ‘of the State of Gujarat except ©.” *~ 


such purposes as the State Government may, from time to time, by note. 
fication in the Official Gazette, (fy: .. 
Provided that the State Government may, by ‘notification - ‘in-the- 


al Gassite, declare that Hindi sh ic aaah ata ee 


Offices 
only as may be specified in the notifi 


Notés 
Section 2 provide that Hind! and Gujarat! shall be: the- Oftclal languages for 


- the oficia! purposes af the Sta 

- Notifications to bs laid before Lagitlature,—All notifications mače 
under section 2 shall be laid before the State ture as soon as may 
he after they are made and shall be subject to such” modifications. as the 
State Legislature. mav -make during the segsion in which they are so laid 
or the session immetilately following. - 

4. Lrguage of Bille, Ordinances, orders,- rules; sic; —Unlesa_other- 
wise provided by a notification under srction 2, Hindi and Gujarati shall 
from sich dite as tha State Gavernm2nt may, hy notification in the Ofi- 
ojal Gaxais, appoint {in respect thereof, be the languages to be used for— 

A all Bills introduced, or amendments thereto moved in the State 

ature, 


(b) all Acts passed by the State Legislature and all Ordinances pro- - 


mulgated by the Governor under article 213 of the Constitution, and 
(c) all orders, rules, regulations and bye-laws issued by the State 
E under the’ Conrtitution or under any law made by Parlia- 


Governmen 
‘ment or the Stgte Legislature. an 
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“CONTROL “ACTS (AMENPMENT) ACT, 1961. i 





~ Notes 
Sitios 4 provides that fronr the date notified; Hinds ang Gojaratt shali bo, tha 
ee of, aes orders. a 


- ‘The Gujarat (Su oa tary).2 A ropristion Ast; 1964. l 

The following Act o ithe Gu me oer having -been. assented 
to by the Governor on the : th oar in the Gujarad 
_Govornment, Gaxotie, Ex ras inary, Ha AV, a arch.11, 1961, 

oH, 

- Ae Act to authorise payment and ap prion psec farther: SHINS 
from: and ond of the chee Fund. of the State of Gujarat to. ike serotce 
of the pertod-of-elovuen As comme hiker ihe as care May 1960 and 
nding om thd taro fret da AY, of: March r 


lFor the, remaining ne ‘OL. the ware Gujarat Goverment 
Gazátie, Extraordinary, Part 1V,.dated argh Ti. 1961. °° Editor J. 


The Bombay Rents, Hotel and Lodg! Lodg ing House Rates Control. ‘Acts 
(Amendment) yet 1961 
The following Act of the Gujarat Légi rated having been. assented - 
toby the President on:the'] 8th March 1 Was published-in the: Sajorel 
Lighernment Gasstje, Extraordinary, Part TV dated, Marcli 27, e a S 
. Gujarat Act, No..JI of 1961 
Att Ack furiher. io. amends ihs Bombay .Rents Hotel and Lodging House 
Rates Controt: Act, 1947 and- that Aci as extended to tho -Kujch area of:the 
‘State of Gujarat: “4 -~ 
r i; It ià  Heraby. grhctod, in She Tepelith Year of the Republic, of Tndia 8 
ollows i= - ;- y: 
1. Short iiis s —This Act may be. called the ‘Bombay Rents; Hotél 
and Lodging House: ‘Rates.Contro) / Acts (Amendment) Act, 1861, Ka g 


oO tAn the deaan ot: the Seay ‘Renta, -Hotel and o Ketch area shoes ae 
Rates Control -Act, 1b47, -and also of.thesaid Actas extended to the Karel 
- the State bf Gujarat expires an 81st March, 1961, it is considered n 
the e life of the sajd Acta a further period of two ‘years. (Vide Be a earn a 
P any. ites ‘Merch Ar platea i in : o Gujarat . Govrrarment. Ganiu, E TE 
2, Amendment canes df Bom. LVU of 1947. and-of' that Act. an 
extended to Kutch area,—in the Bombay Rents, Hotel and Lodging- House 
Rates- Control Abt; 1947 (Bom. LUIT of 1047) and-alsoin that Act as 
extended to the Kutch area of the State of. Gujarat, in section 3, in sub- 
section (2), for the figures “1961" the fi figures “1963” shall bo substituted... 


Notes 
oction 9 extends'the life of the ‘Act for peter sane two youre. 


i 
The | Gujarat University.(At Amendment Act;:1961. ` 

The Bie tee Act of-the Guja ty (as lature,- rer ‘been deel 
to iby:tho Governor on the 29th March 1861, was published we the Sa 
Governiment:G anette, ‘Extraordinary, Part IV, ‘date “March 29, 1 

t Act No. EV of s 

An Abt 40 “amend ihs- aral Unipariiiy Act tao. 
wi It is hereby enacted in he Twelfth Year of thé: ‘Republic. of India- ás- 
- TOLILJOWB imas 

1. Shori iite. —This Ack may be called ‘the Gujarat. University 

(Amendment Act, 196], 


ene (Notes: mo 
Object—'The period allowed for the use of Ens lish as the Sediu of ingtrac- 
tion and Sainine Hon in the Gujarat University was to expire by the 22nd November 


ak 


- 
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"FT00. Ta iia interest of Higher eduentinan: if waenieceemiry (Olako Immediate. steps 
1060. In the interest of PER reac it was necessary to takn immediato. steps š 

utto amoend-rsuitably -the: LEa eca -ith pvidonto allowing; the use 

of oo as the Bll Fall seeks ot Hite areas da the A olny ay eng 

o (Vio Bex Btatemenit o! of- -Obje Segara Ro AT AE ara Gasstte, 


ate pein 0 section í. T Row. Lof: 1949 ~—In section’ 4-ofcthe 
Sern t University: file 1049:(Bom; Lof. 1949), : (hereinafter referred to as 
dipal AcE? 9,cin-elense (27). forthe proviso the following ia me 
ne ted,:namely:;~~' . 
“+ Provided that: English, nay continnerto: besthe: onae bere. n 
-(i)- of dustruetionand-examination for‘ such petfdd-asimay: front -timo 
to time be prescribed by the Statutes until. the.end-of-May 1066 in respect 
Pe sof eneh-enb ectrand courses of study es may be soiprescribed;! - - 
(i of otionzand. éxdtmination:for-auch. peried‘as thay.from time 
to time be ibed by the Statutes until the enc of May: saree respect ` 
uof post date instrouctionsteaching and training inc tects comprised 
‘th: Faculties -of-Agmoultnre and ‘Fechnology: including mmeering-and - 
nati! the end of May 1969 in respect of post-graduate instruction, : teach- 
ae a training -an:the’ ‘subjects:comprised im the Fagalty-of ‘Medicine; « è 
an ERE Fi i 
= a(i ) sof examinātionsat two-sticcessive adams does tin: rany: “subjects 
T next afterathe period-presċribed underclause: (i; or af thereise may- 
be, the period preacribed under clause (ii), in respect of thage: ‘candidates 
who. during such od have efailed to a appear in or the , respectivo» 
examination ‘held With English ‘asthe ‘miedium” of Examination “m the 
Beni subjects: 
ed further. lintati this-cjause, ‘shall, affect “the age “of 
TA the: medium „af Dak aie and ERAS TO’: in respect a 
— ag:asgubject.”- 


Pa substitutes 6 new eres to Iclenke ho rb bos ait pia 
3. Amendment of section 25 of Pom, L-of-1948,—(1) In section 26 of - 


ao Acti"{oraub-soctione (2 and (3 ) thse” ‘following shall be ube - fot 


(2) | Each Board shall cohalst-of the: following miembe} — 
:{-B4-Officto "Members _ 


Tere ce hye: jad the Board is are ue 
8 ät- ç tate aftertascertafnlng the eee 
of. sf the: Gehl ee ch i 

Provided that~— ae 

aaa O Kar of the Pasty shall ba. assigned to more than two- 

“Boards-nndeér the Faculty; and 

(b) tito assignment òt aimeniber iso naia shall be changed during the 
term “pt. bis office except wher-one-or bo ‘are Tretonstituted, in 
which tase-heshall-havelthe optión to ehooge one 0 ‘theBoards: 80 tecon- 
stithted and be assigned gécordingly. lee 

7 SILCo:o pied MoinBare : 7 a a 
(il) “Thros petsoh atto, be ¢d-6pted by the Board: froin among 


ed poet ate of the subject-orgron of ve for which 
the’ Board ts s aonetitutadh F i : 


, Provided ‘that in, a Seek of there a no .fecdenissd fectigniiad pòst- R : 
ate’-teacher in ‘the Untversify Atea, it thall be.competent forthe Board - 
tooo opt anch teacher or teachers in the afillate colleges as hold the 
eg of Ht ‘leant ‘professor ‘of any subject for'which the Board istconsti- 


(3) The Chairman shall be elected by the ay of the Board. from 
amongst themselves. 


~ 


vey 
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(2) Sub-section (1) shall take -eflect from such date as the: State 
Government may by order specify, : 

4, Insertion of section, 88A in Bom. L of 29¢9.—In Chapter VI of | 
the principal Act aiter section 88, the following section shall be inserted, 
namely ime. 

“B8A, Affiliated colleges and recognised inshinitons to comply with 
provisions pertaining io medium of insiruction,—(1) Every affiliate iee 
and recognised institution, shall m respect of the aera of instruction, 
teaching,-training and examination therein, comply with the provisions 
made in that behalf by this Act, and the Statutes, aoe and Beet 
lations made under it. . 

(2) If any affiliated college or recognised. institution contravenes the - 
provisions of sub-section (1) then notwithstanding anything contained in 
the other provisions of this Act— 

(a) the rights conferred on such college or institution by the affilia- 
tion or recognition shal] stand withdrawn from the date of such contra- . 
vention, and . 

(b) such college or institution shall cease to be an affiliated college 
or ee institution for the purposes of this Act. ss 

3) Any The under sub-section (1) or (2) ‘shall be réferred i i 


: the Chancellor he Chancellor shall decide the a a and his decision 
. Shall be final.” 
Peet i Notes 
Section 4.ad Hen 88A to the, a] Act providing f the aftliated 
sa Si and recognised in att titutions to comp sap provisions spe See to medinm 


5. Repeal of Gujarat Ordinance No, XI of 1960,-.The Gujarat Uni- 
venin (Amendment) Ordinance, 1960 (Guj., Ord. No. XT of 1960) is here- 
py Tepeaicd and the provisions of sections 7 and 28 of the Bombay Genera] 
uses Act, 1904 (Bom. Iof 1904) shall apply. to such repeal as if thag 
Ordinance, were an enactment, i 


The G t App: Spr adoi Act, 1961 i 
The following Act of the Gujarat Legislature, ha been assented 
to by the Governor on the 29th March 1961, was published in the Gujarat 
Government Gaxetie, Extraordinary, Part IV, dated March 29,1961. - 
Gujarat Act No. V of 1961 
Aw Aci to. authorise payment and appropriation-of certain sums from 
and out of the Consolidated Fund of the Stats of Gujarat to the service of the 
year onding on the ihirty-firsi way of March, 14 2. . 


(For ths remaining text of the Act, see the Gufarat Government 
Garri, jpez Part IV, dated March 29, 1961. ee 


Increase of Stamp Duties Act, 1961. - 
The A ct of the Gujarat Legislature, having been EN to 
by the Governor on ‘the 3!st March 1961, was blished in the Gujarat 
Government Gaxette, sere dsctaral Part TV, dated March 31, 1981. 
No. VI of 1961 . i 
cAn Act to provide for Sncreaso in coriain siamp duties leviable undór the 
. Bombay Stamp Act, 1988. 


i jo is hereby enacted In the Tw elfth Year of the Republic of India as 
o 

1, Short ike and commencemeni.—(1) This Act may be called the 
Gujarat Increaso of Stamp Duties Act, 1961, 
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a ke on f aa T Ma p 


- {2) It shall come into force on stich date ‘as. the State_Government 
may, by notification in the Gaa oer appoint. 


Object —To increase the. State's eN Goyernmen 
ten per cent`on the present rates of stamp ae hag deokted to 1a mit ref 
; raa A Ioi the Bombay Stamp ,Act, 1958 on certain documen 
; ase 3, 166) = Reasons, printed ‘inthe Garai Government Gass fae Part y 
,, dated March 23, 1881 
e 2. Increase in stamp: ‘duties: —Notwithstandin “contained 


inthe Bombay..Stam p 1938 (Bom. LX.of 1958 ean ër referred- 


` :to as “the: principal Act”), the. amount. 'of the- stamp duty chargeable 
under the prin Pal Act in respect of the instroments mentionéd in 
Schedule I pee and specified in the Schedule- to thi is shall be in- 
` créased by: ten cent. : 
Provided that when the amount of the PRT a so chargeable 
E o instrument- cannot be expressed ina wholeinumber of :naye paise 
be rounded off tothe aa higher saya passa if the fraction be half 
or more pand if the fraction be less ‘than: half it shall be disregarded. 
3. Insertion of new seciton 11A in Bom LX of. 1968.—After Aeron 
111 of the’principal.Act, the-following section shall be inserted, namel 
“LIA. Use of adhesive stamps in: respect of certain ‘insirum ae 
' : Notwithstanding -anything contained in- the other provisions of this 
Act, in the case of imstruments specified -in the jSchédule to‘ the 
Gujarat Increase of: Stamp Duties Act; 1961 (Guje VI es 1961),1: adhesive 
stamps may be-used- '‘to-such extent as the tate- Government : ‘may by 
niotiGication | in the Oficial Gazette direct.”’. 


Notes ! 
, Section 3 a ni PR ita pes eingi use of adhesive stamps in 


respect of certain instrum 
4. Provisions of rine nctpal Act.so far as noil inconsistent to apply for 


purposes of this Act e provisions of.. the principal Act shall, -exce 
in so far as they are inconsistent with anything herein’ contained, apply 


for the purposes of this Act. 
SCHEDULE , i 


(Vtde. section 2) 
Instruments mentioned in Schedule I to the principal Act: and charge- 
able with increased duty under the oniries therein. 
(1) Every Agreement and Memorandum of an agreement. ‘chargeable 
under es 5. 
(2). Every Bond chargeable under entry 13 and _ every other instru- 
, ment c eable with the same duty as a Bond. 
(3) .Every, Clearance List chargeable under any, of the entries 19, :20, 
21, 22 or 23. 
(4) Every Conveyance chapgeable under entry 25 and every other 
‘instrument chargeable with the same duty as a Conveyance. 
a Every Note or, Memorandum eee under entry.43. | 


, . Lhe Bombey; Electricity Duty (Gujarat Amendment) Act, 1961. 

” The following Act of the Gujarat Legislature having been. assented 
to by the Governor.on the 31st March 1961, was published in the Gujarat 
Government Gaxzelée, Extraordinary, Part IV, dated March 31, 1861. 

G Act No. VII of 1961. 

An Act further to amend the Bombay Electricity Duty Act, 1958. 

It is ‘hereby enacted in the Twelfth Year of the Republic of India as 
follows :— 

1. . Short ttile and saaana 0s This Act may be called the 

‘Bombay Electricity Duty (Gujarat, Amendment) Act, 1981. ` 


2 
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‘We aint Die 





(2) It shall come into force on such date as the State Government 
may, by, notification in the Reia lat appoint. 
otes 


Object.—‘‘To increase the State's resources, Government has decidgd to raise 
~ the rates of electricity duty leviable under the Bombay Electricity Duty Act, 1988, 
. in the State.” (Vide Statement of Objects and Reasons, printed in the Gwjarat 
Government Gasetis, Part V, dated March 28, 1961). ° 
` 2% Amendment of Schedule to Bom. XL of 1958.—In the Bombay 
Electricity Duty Act, 1958 (Bom. XL of 1958), in the Schedule, under 
the heading “For LIGHTS AND FANS” — . 
y in clause (b)— í 
1) for the figures and letters “32 nP.” the figures and letters “40 
nP.” shall be substituted ; i 
(ii) for the figures and letters ‘48 nP.” the figures and letters 
"60 nP.” shall be substituted; | 
.. (iti) for the figures and letters “64 nP.” the figures and letters 
“80 nP.” shall be substituted ; 
Ov) for the figures and letters “96 nP.” the figures and letters 
"120 nP.” shall be substituted ; 
(v) for the figures and letters “16 nP.” the figures and letters 
“20 nP.” shall be substituted ; 
(2) for clause (c) the following shall be substituted, namely :— 
“‘(c) in of all not exempted Such rate as may be respective 
under sub-section of section 3 and not speciied by notification in the 


falling under clauses (a) and (b) Gasstis by the State Gov- 
ernment for the areas in which 


the are situated, not 
x ee 
(f) for each unit of energy consumed forthe 6 nP. per uni 
use of a clnema house or theatre. 
(H) for each unit of energy consumed for 
any other purpose— 
(a) where the total consomption per month 6 nP. per unit 
does not éxceed 12 units. 
(b) where the total consumption per month 
~ exoseda 12 units. 10 nP. per unit.” 


Notes 
Section 2 makes amendments in the Schedule under the heading ‘For Lights and 
Fans’ in the Act. 


The Bombay Entertainments Duty (Gujarat Amendment) Act, 1961. 
The following Act of the Gujarat ture having been assented to 
-by the Governor on the 81st March 1961, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated March 31, 1961. 
j Act No. VIH of 1961. 
An Act further io amend the Bombay Entertainmenis Duty Act, 1923. 
a It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 
1. Short tiile and commencement.—(1) This Act may be called the 
- Bombay Entertainments Duty (Gujarat Amendment) Act, 1961. 
(2) It shall come into force on such date as the State Government 


may, by notification in the Official Coos appoint. 


Object —‘‘To increase the State’s resources, Government has decided to revise 
upwards the present rates of entertainment duty leviable under the Bombay Enter- 
tainments Duty Act, 1923.” [Vide Statement of Objects and Reasons, printed in the 
Gujarat Government Gasstis, [Part V, dated March 23, 1961 1. 

2. Amendment of section 3 of Bom. I of 1923.—In the Bombay 
Entertamments Duty Act, 1923 (Bom. I of 1923), for clause (b) of sub- 
section (1) of section 3, the following clause shall be substituted, namely:— 
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“(b) in any other case,— 
(I) within the limits of the ‘cities and cantonments of Ahmedabad, 


Surat, Baroda, Bhavnagar, , Rajkot and Jamnagar, if the payment for 


admission 
i does not exceed 40 nays pa, 25 per cent. of such payment ; 
ii) exceeds 40 nays paise, but does not exceed one sb and- forty 
ngayo parse, 30 cerit. of such payment ; 
di) ex one rupes and forty naye paise, but does not exceed three 
rupees, 40 per cent.-of such payment ; 
(iv) exceeds three rupees, 50 per cent, of such payment ; 


in any other area, if the payment for admission 
i) does not exceed one rupee and forty nays Paise, 25 per cent of 
such payment ; = 
(13) exceeds one ipie and forty nays Paise, but does not exceed 
three rupees, 30 per cent. of such payment ; 
(ili) exceeds three rupees, 50 ce cent. of such payment.” | - 
otes 


Section 2 substitutes a new clause (b), ae R E of Bombay 
Act I of 1923. 3 i 


The Bombay Finance Gujarat Amendment) Act, 1961.. 

The following Act of the Gujarat Legislature, having been assented 
to by ‘the Governor on the 31st March 1961, was published 9 the Gujarat 
Government Gaxeiie, Extraordinary, Part IV, daed. March 31, 1961.. . 

Gujarat Act No. IX of 1961. - 

An Act further to amend the. Bombay, Finance Ach, 1982. 

i It is hereby enacted in the Twelfth Year of the ‘Republic of India as 
ollows :— 

_ 1. Short title—This Act may be called the Bombay Finance (Guja- 
rat Amendment) Act, 1961. ; 


Object—The Taxation Inquiry iyeon aaa recomended that the Urban Immov- 
able Property Tax should be Popron reduced as and when, and to the extent 
that the municipality concerned the rate of its tax, and that this 
should be spread over a period of five years, at the end of which the State vern- 
ment aticaid: cease to levy this tax. In order to implement the dècision of Govern- 
ment, it has become necessary to amend the Bombay Finance Act, 1932.80 as to take 
power to denotify any area notified under section 22, as there ls no such specifo 
power under the existing provisions of the Act which as framed do not dppear to en- 
visage its exercise. Vide Statement of Obleci and Reasons, aa in the Gujarai 
Government Gassiis, Extraordinary, Part V, dated March 23, 196 


ni ot Z vheseriton. of new section 22A in Bom. II of 1932. Ci the Bombay 
Finance Act, 1982 in Part VI after section 22, the following new section 
shall be inserted, namely :— . 

“22A. Power of State Government to withdraw provisions of this Pari 
from any area.—In respect of any area notified under on 22, the 
State Government may, by notification in the Official Gaxetts, direct that 
section 22 and other provisions of this Part shall cease to be in force in 
such area with effect from such date as may be specified m the notifica- 
tion and thereupon section 7 of the Bombay General Clauses Act, 1904 
shall apply to such cesser as if sach cesser were a repeal of enactment by 
a Gujarat Act.” 


Notes 
Section 2 inserts new ection 22A empowering the StateJGovornment to with- 
draw provisions of this part from any area. 


The Bhavnagar Mercantile Disputes Settlement Rules (Repealing and 
Consequential Provisions) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented to 
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. by the; President on the 4th April, 1961, was published in. the Gujarat 
Government Gaxete, Extraordinary, Part IV, dated April 14, f961. ; 
Act No. X of 1961. 

„An Act to repeal the Rules made under Tharav No.. 229, the 7th 

: January. 1904, of the former Stats of Bhavnagar and to provide for the dis- 
£0 osal of ponding procesdings (including appeals ) insitiuied undar the sad 
: Rules and for U ash dies connected with the matters aforesatd. 

i y enacted in the Twelfth Year of the Republic of India as 

ollows :— 

1. Short tile and commoncoment. —(1) This Act may be called,the 
Bhavnagar Mercantile Disputes Settlement Rules (Repealing and Conse- 
. quential Provisions) Act, 1961. 

(2) It ‘shall come into force on such date as the State Government 
may, by notification in the edad Gaxetis, appoint. 

—The objects of this Act's are to repeal the rules framed by the former 


Ob 
Ruler of the State of Bhavnagar under Tharav No. 299, dated January 7, 1904, to 
make provision for the adjudication of the proceedings and appeals which have re- 


mained undis of: and to empower the Civil Courts to of the pending 
casos. ido Statement of Objects and Reasons, printed in the arat Government 
Gasstis, dinary, Part V, dated December 17, 1960). 


2. Repeal of Bhavnagar Moercanisde Dis putes Settlement Rules and 
provistons for disposal of pending cases.—Tharav No. 299, dated the 7th 
of January, 1904, made by the Ruler of the former State of Bhavnagar, as 
amended by Tharav No. 740, dated the 24th May 1904, and further amen- 
ded by Orders No. C/2P(2) 1216, -dated the Ist February 1949, and 
No. CB/IT/6066, dated the 21st June 1950, of the former Government of 
Saurashtra, is hereby ‘repealed and the Rules relating to the adjudication 
of disputes therein contained (hereinafter in this Act called “the Rules’) 
‘shall oA to have effect. 

) All proceedings ified in Part I of the Schedule, instituted: or 
perported to be instituted under the Rules, and pending before the Port 
cer, Bhavnagar, on the’ date of the commencement of this Act, shall 
stand transferred to the court of the Civil Judge (Senior Division), Bhav- 
. nagar, and the -said court shall dispose of such proceedings in accordance 
with the provisions'of the Code of Civil Procedure, 1908 (V of 1908), and 
all ‘other laws relating to such disputes, as if they had been originally 
instituted in that court. 

(3) All appeals specified in Part II of the Schedule, instituted under 
the Rules and pending before the Collector of the Bhavnagar district on 
the date of-the commencement of this Act, shall stand transferred to the 
District Court, Bhavnagar, and the said’ court shall dispose of such 

peals in accordance with provisions of the Code of Civil Procedure, -1908 
cv of 1908), and all other, laws relating to such disputes as if the appeals 
had been preferred to it from Here decrees. 


f This section repeals the teva se ‘Mercantile Disputes Settlement Rules and 
makes Bee for of pending cases. 
Jurisdiction exercised by Civil Court saved.—Nothing in this Act 
shall affect, — 

(a) the validity or inavalidity of the institution, continuance or dis- 
posal of these proceedings, or the appeals aforesaid, before or by any of 
the authorities under the Rules ; 

(b) the institution, continuance or disposal of any proceedings in 
respect of any dispute of the nature described in the Rules, which after 
the commencement of the State of Saurashtra (Application of- Central 
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and Bombay Acts) Ordinance, 1948 (Sau. Ord. No. XXV of 1948), are 
instituted in any Civil Court, and no such proceedings shall be called“ im- 
question on the ground only that they should have been adjudicated 
under the Rules. 
‘ ; SCHEDULE l 
PARTI l 
Cases fled under Tharav No. 299, dated the 7th January 1904, n baar l 
jormer State of Bhavnagar and ponding with the Port Officer, Port Bhav- 
na 
ai * g 
PART II 
Appeals filed under Tharav No. 299, dated the 7th January 1904, of the = 
Kips Siate of Bhavnagar and pending with the Collector of ‘District ‘of 
havnagari, 


+ + , 
1. For the Tables of Cases and Appeals, see the Gujarat Govern- 
mont Gasetie, Extraordinary, Part IV, dated April 14, 1961. Editor. 





The Bombay Sales Tax Searle Amendment) Act, 1961. 

The following Act of the Gu Legislature, ha been assented 
to by the President on the 15th A 180, 1961, was plished in the Gujarat 
Government Gazette, Extraordinary, Part IV, ated Apa 18, 1961. 

G Act No. XI of 1% 
An Act further to amend the Bombay Sales vas Act, 1959, for certain 
Poses. 
tai It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Short Hie and commencemeni.—(1) This Act may be called the 
Bombay Sales Tax (Gujarat Amendment) Act, 1961. 

. (2) It shall come into force on such date as the State Government by 
notification in the Oficial Gazette appoints. l 


Notes 

Object—The objects of this Act are to levy sales tax on kerosene and to raise 
the rate of general sales tax on groundnuts in order to increase the resources of the - 
State, to provide for convenient collection of sales tax on cotton waste, to remove 
difficultics regarding the collection of purchase tax and to insert a new section 41-A 
which provides for the lability to pay tax in casea where any condition of exemption 
from tax under section 41 has been contravened. (Vide Statement of Objects and 
Reasons, printed in the Gujarat Government Gasetis, Extraordinary, Part V, dated 
March 80, 1961). 


Amondmont of seciton 3-0f Bom. LI of 1959.—In section 8 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as 
“the principal Act’’),— 

a after sub-section (2), the following sub-section shall be inserted, . 
namely :— 

“(2A) A dealer who has sold or purchased kerosene during the year 

ended 31st March 1961 and whose turnover either of all sales or of all 

yurchases made during that year has not actually exceeded the relevant 

it, but would have exceeded such limit if kerosene had been included 

in taxable goods, shall be liable to pay tax under this Act with effect 
from the ist April 1961.” ; 

(ii) in sub-section (4), against clause (i) in item (b) after the words 
“who is a manufacturer’ the words “or who collects or gathers any goods 
other than agricultural produce as a dealer” shall be inserted, and after 
the words “manufactured by him” the words “or collected or gathered by 
him” shol ‘be inserted. 
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N s 

Seation 2 amends section 3 of the Bien nay Sai Tax Act, 1959. 

3. - Amendment of section 7 of Bom. LI of 1969.—{1) In section 7 of 
the principal Act,— 

(a) in clause (i), for the word ‘‘salea’’ the word “resales” shall be 
substituted. ` : 

(b) in clause (iii) for the words, brackets and figures ‘‘clause (ii) does 
not Apply the words, brackets and figures ‘‘clauses (i) and (H) do note 
apply’ shall be substituted ; | 

= im in sub-section (2)— 
a) in clause (i), for the word “sales” the word “resales” shall be 
substituted ; 

_ (b) in clause (iii) for the words, brackets and figures ‘‘clause (ii) does 
not apply” the words, trackets and figures “clauses (i) and (il) do not 
apply’ be substituted. | 

4. Amendment of section 8 of Bom. LI of 1969.—In section 8 of the 
principal Act,— 
eae in clause (i), for the word “sales” the word “resale” shall be subs- 


(b) in clause (ii) after the words ‘Registered dealer” the words “ii 
the goods at the time of their purchase were goods specified in Schedule 
C” shall be inserted ; and a 

(c) in clause (iii) for the words, brackets and figures ‘‘clause (ii) does 
not apply” the words, brackets and figures ‘‘clauses (i) and (ii) do not 
apply’ shall be substituted. 

5. Amendment of section 9 of Bom. LI of 1959.—In section 9 of the 
principal Act, —= — 

(a) in clause (i) for the word ‘sales’ the word “resales” shall be 

bstituted ; 


(b) in clause (iii), for the words, brackets and figures ‘‘clause (ii) does 
not apply” the words, brackets and figures “‘clauses (i) and (i) do not 
apply’ shall be substituted. 

6. Amendment of section 10 of Bom. LI of 1959.—In section 10 of 
the principal Act, in sub-section (1),— $ 

(a) in clause (i) for the word “sales” the word ‘‘resales’’ shall be sub- 
stituted ; 

(b) in clause (iii) for the words, brackets and figures ‘‘clause (ii) does 
not apply” the words, brackets and figures ‘‘clauses (i) and (ii) do not 
apply’ shall be substituted. 

. Insertion of section 12A in Bom. LI of 1969.—After section 12 of 
the principal Act, the following section shall be inserted, namely :— 

“12A. Commission agent to send copy of certificais to principal.— 

‘Where a Commission agent purchases any goods, under a certificate given 
by him under section 11 or 12 he shall simultaneously send a copy of such 
certificate to his principal.”’. 

Section 7 inserts a new section 12A io the Bombay Sales Tax Act, 1958. 

8. Amendment of section 13 of Bom. L1 of 1959.—In section 13 of 
the principal Act,— 

(a) for the words, brackets and figures, beginning with the~words 
“there shall be levied” and ending with the words “aforesaid Schedules” 
‘the following shall be substituted, namely :— 

“there shall be levied, subject to the provisions of sub-section (3) of 
section 7— 

(1) in the case of goods specified in Schedule B, Cor D, a purchase 
tax on the turnover of such purchases at the rate set out against them in 
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the respective Schedule, and : 

(2) in the case of goods specified in Schedule E, a purchase tax on the 
turnover of stich purchases at a rate equivalent to the rate of sales tax 
set out against them in Schedule E”; 

(b) the proviso shall be deleted. l 

9, Ahondmoni of section 14 of Bom. LI of 1959.—After sub-section 
(2) of section 14 of the principal Act, the following shall be inserted, 
namel? :— 

“(2A) The purchase tax leviable under this section in respect of any 
goods specified in Schedule E shall be calculated as if it were the sales 
tax or general sales tax or the aggregate of both, as the case may be, . 
which would have been levied thereon but for the certificate given under 
section 11 or 12.”. 


Notes E 
New sub-section (2A) to section 14 of the Bombay Salses Tax Aot, 1959 makes 


vision for the calculation of tax leviable under section 14 on gooda specified in 
Echedule E. ; 


10. Insertion of section 14A in Bom. LI of 1989.—In the principal 
Act, after section 14, the following new section shall be laered, 
namely :— 

“I4A. Joint and several liability of Commission agent and principal 
in respect of goods purchased on behalf of principal.—(1) Where a Com- 
mission agent purchases any taxable g on behalf of his principal, 
such Commission agent and his principal shall both be jointly and sever- 
ally liable to pay the tax or taxes, if any, payable under section 13 or 14, 
as the case may be, and nothing in sections 13 and 14 shall affect the 
lability of the principal under this section. 

(2) If the Commission ee shows to the satisfaction of the Com- 
missioner that the tax payable by him under section 13 or 14, as the case 
may be, in respect of any goods, has been paid by the principal on whose 
behalf the goods were purchased, the Commission agent shall not be liable 
to pay the tax again in respect of the same transaction.”’. 


Notes 
New section 14A provides for the joint and several liability of Commission agent 
and oar in respect of goods purchased on behalf of prin 
11. A 


mondment of section 15 of Bom. LI of 1959.—For sub-section 
(2) of section 15 of the principal Act, the following shall be substituted, 
namely :— 
e2) Where the certificate of registration issued to a dealer is cancel- 
led on the ground that in the previous year his turnover of purchases or 
his turnover of sales did not exceed the relevant limit applicable to him 
under sub-section (4) of section 3, and the stock of goods held by him im- 
mediately before such cancellation includes taxable goods purchased by 
him on a certificate given under section 11 or 12, there shall be levied on 
the hase price of such- goods a purchase tax which shall be calculated 
at the relevant rate of purchase tax applicable thereto under Schedule B, 
C or D or under sub-section (2A) of section 14.” 

12. Amendmont of section 23 of Eom. LI of 1959.—In section 28 of 
the principal Act, for the words “fifty thovsand’’ where they occur at 
both the places the words “thirty thousand” shall be substituted. 

; 13. Amendment of section 28 of Bom. LI of 1959.—In sub-section (2) 
-of section 28 of the principal Act, in clause (b) after the words “of this 
Act” the words ‘‘or the rules” shall be inserted. 

14. Amendment of section 38 of Bom. LI of 1969.—In section 38 of 
the principal Act, in sub-section (4), in sub-clause (ii) of clause (a), after 
the words “such period” the words, figures and letter “or assessed under 


SQ THE BOMBAY SALES TAX (GUJARAT AMENDMENT) ACT, 1961. [1962 >- 





section 41A” shall be inserted. ` 
15. Inseriton of sechon 41A in Bom. LI of 1969.—After section ‘44 
of the principal Act, the following section shall’be inserted, namely:— 
“41A. Leability to pay tax in eveni of breach of condition of exemptton.— 
(1) If any specified class of sales or purchases is exempted under section 
41 from the whole or any of any tax payable under this Act shbject: 
- to any condition then in the event of a breach of such condition in respect 
_of any goods so sold or purchased, the seller or purchaser responsible fòr 
‘such breach shall, notwithstanding anything contained in section‘3, be 
‘liable to pay tax on such sale or purchase as the case may be, to ‘the 
‘extent to which it was exempted under section 41 from the payment of 
tax. 


(2) If the Commissioner has reason to believe that the seller or pur- 
chaser, as the case may be, has incurred liability to pay tax under sub- 
section (1), ‘he shall, after giving the seller or p er, as'the case may 
be, a reasonable opportunity of being heard, assess the amount of the tax 
due from him.” 


7 Tene e e A breach of 
condition of exem 


ption. : 

16. Amendment of Schedule A to Bom. LI of 1969.—In Schedule A - 
to the principal Act, entry 31 shall be deleted. 

17. Amendment of Schedule B to Bom. LI of 1969.—In Schedule B 
to the principal Act, in Part II in entry 3, in columns 3 and 4, for the 
words “One and one half” the word “Two” shall be substituted. 

18. Amendment of Schedule C to Bom. LI of 196$.—In Schedule C to 
the principal Act,— 

(a) in entry 1, after the words ‘‘Cotton yarn waste” the words “and 
cotton waste” shall be added ; 

(b) after entry 14, the following new entry shall respectively Pe 
inserted in columns 1 to 4, namely :— a 
“14A Kerosene Do, Do. ”; 

(c) in entry 25, in column 2,— ` 

(i) after the word “lubricants,” the word and comma “Kerosene,” 
shall be inserted ; 

(ii) for the words, letters and figures “also excludmg kerosene and 
motor spirit declared tax-free under entries 31 and 37 in Schedule A” , the 
words, letters and figures ‘also excluding motor spirit declared tax-free 
under entry 37 in Schedule A” shall be substituted. 

19. Amendmeni of Schedule D to Bom. LI of 1969.—In Schedule D 
to the principal Act,— 

R entry 1 shall be deleted ; 

fo in entry 2, in columns 8-and 4 for the word “Do” the words ‘One 
naya Ae in the rupee” shall be substituted. 

Amendment of Schedule E to Bom. LI of 1969.—In Schedule E 
‘to the principal Act, column 5 together with the heading “Rate of pur- 
chase tax” and all entries thereunder shall be deleted. 


Notes 
Sections 16 to 20 amend Schedules Ato E respectively of the Bombay Sales 
Tax Act, 1958 





Y 
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The Bombay Motor Vehicles Shape of Pussengars) (Gujarat 
The foll A F E pia ited ` 
e following Act of the Gu t Legislature havin been asgerited ` 
to by the Governor on the 20th Apri, 1961, was panieka; in the Gujarat 
Government Gaxetie, Extraordinary, Part IV; dated April 20, 1961. ; 
Act No. XII of 1961. 
An Act further to amond the Bombay Motor Vehicles (Taxation of 
Passengers) Act, 1958. 
It is hereby enacted in the Twelfth Year of the Republic of India’, 
as follows :— 
1. Short isils and commencement.—(1) This Act may be called the’ 
rae Motor Vehicles (Taxation of Passengers) (Gujarat Amendment) 
ct, 1961. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazete appoint. 
N i 


otes 
a aaa T increase the State’s resources, Government has decided to increase 
the tax ed under the Bombay Motor Vehicles (Taxation of Passengers) Act, 1958, 
on passengers carried by e carriages’, [ Vide Statement of Objects and -Rea- 


sons, printed inthe Gujarat Government Gasstis, Extraordinary, Part V, dated March z 


23, 1961 ]. 

2. Amondmené of section 3 of Bom. LXVIII of 1958.—In the Bom- 
bay Motor Vehicles (Taxation of Passengers) Act, 1958 (Bom. LX VIII of 
1958), in sub-section (1) of section 3 for the words “ten per cent.” the 
words “‘fifteen per cent.” shall be substituted. 


Notes 
The amendment of section 3 increases the rate of tax to fifteen per cent. 


The Bombay Provincial Municipal C ons (Gujarat 
Amendment) Act, 1 
The following Act of the Gujarat eid having been assented 
to by the Governor on the 21st April, 1961, was published in the Gujarat 
Government Gaxetls, Extraordinary, Part IV, dated April 26, 1961. 
arat Act No. XIII of 1961. 
An Act further to amend the Bombay Provincial Municipal Corpora- 
tions Act, 1949. ` 
i È It is hereby enacted i in the Twelfth Year of the Republic of India as 
ollows :— 
1. Short hie.—This Act ‘may be called the Bombay Provincial Muni- 
cipal Corporations (Gujarat pmend ment) Act, 1961. 


Object—This Act amends aie 403,65) of the Bombay Provincial Municipal 
rations Act 1949, on the lines of section 101 of the’ ‘Representation of the Peo- 


ple Act 
For Statement of Objects and Reasons see the Gujarat Governmont Gassiis, 


Part V, dated the 23rd March 1961, page 184. 
2, Amendment of section 408 of Bom. LIX of 1949.-—-In section 403 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX 
of cia ‘for sub-section (5) the following shall be substituted, namely :— 
(5) (a) in an enquiry under sub-section (3) into an application made 
under section 16 for a declaration that a particular candidate shall be 
deemed to have been elected, the returned candidate or any other party 
thereto may give evidence to prove that the election of the person in 
whose favour such declaration is sought would have been void, if such 
had been declared elected and an application had been presented 

calling in question his election. 
(b) If after holding such enquiry the Judge is of opinion— 
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(i) that the candidate in whcse favour the declaration i8 sought has 
received a majority of the valid votes, or 

(ii) that but for the votes obtained by the returned candidate by 
corrupt practices, such candidate would have obtained a majority of the 
valid votes, 

the Judge shall in addition to declaring the election of the retarned 
candidate to be void, declare the candidate, in whose favour the declara- 
tion is sought, to have been duly elected’. 


a e aA 


The Bombay District Municipal (Saurashtra Area) and Bombay 
Municipal Boroughs (Saurashtra and Kutch Areas) (Gujarat 
Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 24th April 1961, was published in the Gujarat 
Government Gazetie,Extrordinary, Part IV, dated April 24, 1961. 

_ Gujarat Act No. XIV of 1961. 

An Act to amond the Bombay District Municipal Act, 1901 as applied 
to the Saurashtra area and the Bombay Municipal Boroughs Act, 1925 as 
applied to the Sawurashira and Kutch areas of the State of Gujarat. 
ei It is hereby enacted in the Twelfth Year of the Republic of India as 

ollows :— 

1. _ Short iiils.—This Act may be called the Bombay District Munici» 
al (Saurashtra Area) and Bombay Municipal Boronghs (Saurashtra and 
utch Areas) (Gujarat Amendment) Act, 1961. 

otes 


Object—‘In view of the iscla of the Bombay High Court in Shankera 
vs. Bombay State (58 B. L. R 278) in 1956, the Bombay Discrict Municipal Act, 
1801 and the Bombay Municipal Boroughs Act, 1925 were amended by Bombay Act 
No XXTV of 1986 to have power to the Government to supersede a Municipality for 
a period longer than the term for which the Councillors thereof would hold office if 
the Municipality were not so superseded. It isnow proposed to take similar power 
to the Government under the Bombay District Munictpal Act 1901 as applied to the 
Saurashtra area and under the Bombay Municipal Boroughs Act, 1925 as applied to 
the Saurashtra and Kutch areas of the State.” [ Vide Statement of Objects and 
Reasons, printed in the Gwiarat Gasetis, Extraordinary, Part V, dated 
March 18, 1961 }. 

2. Amendment of section 179 of Bom. III of 1901 as applied to Sau- 
rashiva area.—In the Bombay District Municipal Act, 19u1 (Bom III of 
1901), as adapted and applied to the Saurashtra area of the Gujarat State 
in sub-section (1) of section 179, the following words and figures shall be 
added at the end, namely :— 

“Such period may be longer than the term for which the councillors 
- of the municipality would have held office under section 17, if the muni- 

cipality had not been superseded under this section.”’. 

. Amendment cf section 219 of Bom. XVIII of 1926 as applied to 
Sawrashiva and Kutch areas.—In the Bombay Municipal Boroughs Act, 
1925 (Bom. XVIII of 1925), as adapted and applied to the Saurashtra 
area of the Gujarat State and that Act as extended to the Kutch area of 
the Gujarat State in sub-section (1) of section 219, the following words 
and figures shall be added at the end, namely :— 

“Such period may be longer than the term for which the councillors 
of the municipality would have held office under section 24 or 25, if the 
municipality had not been superseded under this section.” + 
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The Inland Steam-vessels (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature havmg been assented to 
by the President on the 24th April, 1961, was published in the Gujarat 
Government Gazettes, Extraordinary, Part IV, dated May 11, 1961. 

Gujarat Act No. XV of 1961. 

An Act further io amond the Inland Sisam-vessels Act, 1917, in tt 
_ application to the State of Gujarat. 
em It is hereby e in the Twelfth Year of the Republic of India as 
ows :— f 

1. Shori itile—This Act may be called the Inland Steam-vessels 
(Gujarat Amendment) Act, 1961. 


ici a a t Act amends sub-section (1) of section 22 of the In‘and Steam-vessels 

2. Amondment of section 22 of Act I of 1917.—In section 22 of the 
Inland Steam-vessels Act, 1917 (I of 1917), in sub-section (1), after the 
words and figures “first day of April, 1890” the words and figures, “or, 10 
any part of the Saurashtra and Kutch areas of the State of Gujarat, for 
a FES of three years before the first day of November 1958,” shall be 


The Bombay Animal Preservation (Gujarat Extension and 
Amendment) Act, 1961, 

The following Actof the Gujarat Legislature, having been assented 
to by the Governor on the Ist May 1961, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated May 6, 1961. 

Act No. XVI of 1961. 

An Act to extend the Bombay Ammal Preservation Act, 1964, through- 
out the Siais of Gujarat to repeal the corresponding laws and to amend 
Act for certain purposes. 

‘ii It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows : 

1. Short tile and commencemeni.—(1) This Act may be called the 
Peay Animal Preservatioa (Gujarat Extension and Amendment) Act, 
1961. ; 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 


Notes 
nr TEE Bombey Animal Preservation Act, 1954 is in force in the Bombay 
area of the State and the Saurashtra Animal Preservation Act, 1956 is in force in the 
Saurashtra area, while there ls no corresponding lew in tae Kutch area. In order to 
achieve uniformity in law in the different parts of the State the Act extends the 
Bombay Animal Preservation Act, 1954 to the whole of the State of Gujarat and 
repeals the c nding Saurashtra Act, The Act also impcsse a ban on cow 
slaughter (Vide Statement of Objects and Reasons ae in the Gujarat Govern: 
mont Gasetie Extraordinary, Part V, dated March 14, 19614. : ` 

2. Extension of Bom. LXXII of 1954 to resi of Gujarat Stats.—The 
Bombay Anjmal Preservation Act, 1954 (Bom. LXXII of 1954), as in 
force in the Bombay Area of the State of Gujarat immediately before the 
commencement-of 'this Act is hereby extended ta the rest of the State of 
Gujarat and shal], by virtue of extension, be in force throughout the 
State of Gujarat. 


chy sly section (?) extends the Bombay Animal Preservation Act, 1954 to the 
whole of the State of Gujarat © . 

3. Amendment of section I of Bom. LXXII of 1964,—In section 1 of 
the Bombay Animal Preservation Act, 1954 (Bom. LXXII of 1954), as so 
extended (hereinafter referred to as “the principal Act’’),— 

(1) for sub-section (2), the following shall be substituted, namely:— 


2 
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‘“(2) It extends to the whole of the State of Gujarat” ; 

(2) sub-section (3) shall be deleted. i 

4, Amondmeni of section § of Bom. LXXII of 1964,—In section 5 of 
the-principal Act,— 


iad After sub-section (1), the following sub-section shall be ifserted, 
name 


“(LA) No certificate under sub-section (1) shall be granted in respect 
of a cow.” ; 

(2) in ' sub-section (2), for the words “No certificate” the words, 
brackets, figure and letter ‘‘In respect of an animal to which sub-section 
(1A) does not apply, no certificate’ shall be substituted ; 

(3) in sub-section (3), for the words “religious ee the 
T “religious purposes, if such animal is nota cow” all be substi- 
tute 

5. Amendment of sectiow 15 of Bom. LXXII of 1954.—In section 15 
` of the principal: Act after sub-section (3), the following sub-section shall 

_be inserted, namely :— 

“(4) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made and shall be subject to such modifications as the Legislature may 
make during the session in which they are so laid, or the session immedi- 
ately following.”’. 

6. Insertion of section 17 in Bom. LXXII of 1964. —After section 16 

. ofthe principal Act, the following section shall be inserted, namely :— 
“17, Repeal and Savimg.—The Saurashtra Animal Preservation Act, 
1956 (Sau. II of 195@), 1s hereby repealed :— 

Provided that— 

(a) every appomtment, certificate, application, order, rule, notifica- 
_ tion or recognition made, issued or given under the provisions of: the 

Act so repealed ‘shall, in so far as itis not inconsistent with the provi- 
sions of this Act, be deemed to have been made, ‘issued or given under 
the provisions of this Act, unless and until su a by any appoint- 
ment, certificate, ‘application’, order, rule, noti cation or SAE e made, 
issued or given under this Act ; 

(b) .any proceedin relating to the ae of any offence punishable 
under the provisions of t the Act sô repealed shall be confinued and com- 
pleted as if the said Act had not been repealed but had continued in 

operation and any penalty imposed i in such proceedings shall be recover- 
ed under the Act so repealed.”’. 


The Bombay District Municipal ar and Municipal Boroughs Acts 
Siem Amendment) Act, 1961. 

The following Act ot the Gujarat Legislature, having been assented . 
to by the Governor on the 2nd May 1961, was. published in the Gwuyarat 
Government Garetis, Extraordinary, Part TV, dated May.11, .961. 

Giijarat Act No. XVII of 1961. l 

An Act further to amend the Bombay District Municipal Act, 1901 and 
the Bombay Municipal Boroughs Act, 1926 and those Acts as applied to 
the Saurashira arsa and the Bombay Muntespat Boroughs Act, 1925 as ap- 
pled tothe Kutch area of the Gujarat State. 
ci It is hereby enacted in the Twelfth Year of the Republic of India as 

ollows :— - 

1. . Short tile.—This Act may be called thé Bombay District Munici- 
pal and Municipal Bororghs Acts (Cnjarat Amerdment) Act, 1961. 


+ 


wan 
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; Notes ë 
Section 2 defines the terms ‘appointed day’, ‘City of Ahmedabad’ eto. used in 


the Act. 
CHAPTER II : 
Constitution of City Csoil Court for the City of Ahmedabad 
3.’ "Constitution of City Cowrt.—The State Government may, by noti- 
fication in the Offceal Gaxette, establish for the City of Ahmedabad a 
Corfrt, to be called the Ahmedabad City Civil Court. Notwithstanding 
anything contained in any Jaw, such Court shall have jurisdiction to 
receive, try and dispose of all suits and other proceedings of a civil 
nature and arising within the City of Ahmedabad, aa suits or proceed- 
ings which are cognizable by the High Court and Small Cause Court. 


Notes 
Section 3 provides for the constitution of the City Civil Court and its jurisdic- 


on. 

4. Subordination to and superintendence by High Cowrt.—The City 
Court shall be deemed to be a Court subordinate to and subject to the 
superintendence of the High Court within the meaning of the Code of 
Civil Procedure, 1908 (V of 1908). 

5. Appoinimont of Judges.—The State Government may, by notifi- 
cation in the jal Gassie, appoint as many persons as it thinks fit to 
be Judges of the City Court. j 

6. Powers of Judges when City Court consisis of more than one 
Jw#dge.—When the City consists of more than one Judge— 

(a) each of the Judges may exercise all or any of the powers confer- 
red on the Court by this Act or any other law for the time being in 
force ; 

(b) the State Government may appoint any one of the Judges to be. 
the principal Judge ; ; 

(c) the principal Judge may from time to time make arrangements 
as he may think fit for the distribution of the business of the Court among 
the various Judges thereof. 


Notes 
zaro kg tho powers of judgea when thero are more than one judge oi the 
City Civil 


7. ce dala The State Government may appoint an officer to 
be the Registrar of the City Court. He shall be the chief ministerial 
officer of the Court ; and shall exercise such powers, discharge such duties 
of a ministerial nature as the Judge of the City Court, or when the Court 
consists of more than one Judge,’ the principal Judge may, from time to 
time, by rules, direct. os 

(2) The State Government - may; with ‘the previous approval of the 
High Court, invest the Registrar with any isla of the Judge of the 
City Court other than powers of trying buits and proceedings. 

8. Questions arising in suits, ctc., under Act to ba dealt with according 
to Law administered by Dssirtot Court.—Save as otherwise provided in this 
Act all questions which arise in suits or other proceedings under this Act 
in the City Court shall be dealt with and determined according to the law 
for the time being administered by a District Court. | 

9. Appeals and liméitation.—(1) An appeal shall lie to the High 
Court from— zs 

a) every decree passed by any Judge of the City Court, and 
such orders passed- by such Judge as are specified in, and to the 

een oe by, section 104 of the Code of Civil Procedure, 1908 (V 
of 1908). = a 

9, The period of limitation for an appeal trom a decree or order of 
the City Court shail be thirty days from the date of such decree or order 


+ 


on 
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and the provisions of the Indian Limitation Act, 1908 (IX of 1908), shall 
apply as if the said period had been specified by-an entry in the first 
schedule to that Act. 

(3) Nothing in the foregoi provisions of this section shall apply to 
a decree or order passed by the City. Court in an appeal or révision gppli- 
cation under section 20. ° 


Notes 
Section 9 poa for Appeals from the decrees or orders of a Judge of the Citly 


Ctvil Court and for-there Hmitation. 
10.’ Seal of City Court.—The City Court shall use a seal of such form 


and dimensions as may be for the time being prescribed by- the State _ 
Government. 

11. Holidays and vacatton.—(1) The Judge of the City Court or 
when: the Court consists of more than one Judge the principal Judge, 
shall, at the commencement of each year, draw up a list of holidays and 
vacations.to be observed in: the Court, and shall submit the same for 
approval of the High Court. 

(2) Such list, when it has received:such approval shall be published 
in the Oficial Gasite, and the said holidays aad vacation shall be observ- 
_ed accordingly. 

12. Construction of references to District Couri ond District Judge in 
laws operating in Ciy of Ahmedabad.—Except where the context otherwise 
requires any reference to a principal Civil Court of original Jurisdiction, 
District Court ora District Judge in any law for the time being in force, 
relating to any matters specified in List -or List II of the Seventh Sche- 
dule to the Constitution shall, in the case of the operation of that law 
within the limits of the City of Ahmedabad, be construed as a reference to ° 
the Ahmedabad City Civil Court or the Judge of that Court, as the case 
mey be, and such law shall have effect accordingly. 

CHAPTER III 
Criminal Courts for the we of Ahmedabad 

13. Sessions Division for City of Ahmedabad.—With effect-on and 
from the appointed day, the City of edabad shall be.a sessions divi- 
gion and be deme] to be `a district within the meaning of section 7 of . 
the Criminal Procedure Code and the Criminal Procedure Code shall have 
effect accordingly. 

14. Appointment of Magistrates in City of Ahmedabad. _(1) The.. 
State Government from time to time appoint a sufficient number - 
of persons to be Magistrates for the City of Ahmedabad and shall appoint 
one of such persons to be the Chief Magistrate. No other Magistrate shall 
exercise any jurisdiction within the City of Ahmedabad. 

*(2) Appointments made under. sub-section (1) shall be for such term 
as me State Government may, by general-or spare order, direct. 

) The Chief Magistrate and any other Magistrate appointed under 
sub-section (I aa) shall haye: and. exercise - within the finite of. of the City of. 
the powers and jurigdiction of the Chief Presidency Magis- 
a a a Presidency Magistrate respectively, under the Criminal Pro- 
cedure Code and all other laws for the time being in force and the provi- 
sions of ithat Code and such laws shall apply to such Chief Magistrate 
and Magistraté as they apply to the Chief PRATS Magistrate and a 
- Presidency Magistrate and: shall be construed accordingly. - 

(4) The power to appoint Magistrates under this section shall be 
exercised in consultation with the High Court. 

15. Consiruction of certain expressions in Criminal Procedure Cods.— - 
In the Criminal Procedure Code for the words *Presidency-town”’ and the 
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words “Greater Bombay” wherever they occur, the words “City of 
Ahmedabad” shall, be-.sukstituted unlexg the context otherwjse requires. 
- . 16. Construction of laws.—Where any law other than the” Criminal 
Procedure Code, for the time being in force relating to any matters speci- 
fied.in Lists IT and ITI of the Seventh Schedule to the Constitution, pro- 
vides for the, exercise of any powers or discharge of any functions by a 
Magistrate of the first, second or third class or by any. Executive Magis- 
trate such powers -shall notwithstanding anything contained in that law 
be exercised and such functions shall be performed in the City of Ahmeda- 
bad by a Magistrate appointed under section 14 and such law shall bave 
effect accordingly. =: > . 7 l 
lage tae! CHAPTER LV 


r+... TheCourtof Small Causes for the City of Ahmedabad 
17, Aci No. XV of-1882 to come imngo force in the City of Ahmedabad.— 
The Presidency Small Canse Courts Act, 1882 (XV of 1882), shall extend 
to and: come into.force in the City cf. Ahmedabad on and from the 
appointed day. E n | 
i = od a Notes A 3 
Section i7 extends the operation of tho Presidency Sinajl Cause Courts Act, 
1882 to the City of Ahmedabad - be , ae 
18. ` ‘Améndmon? o a No. XV. of 1882, ana Bom. LVII of 1947.— 
‘The Pregiden¢y Small Cause Courts Act, 1882 (XV of :882), and the Bom- 
. bay Rents, Hotèl and Lodging House Rates Control Act,.1947 (Bom. 
LVII of 1§47),'shall in their application to the City of Ahmedabad stand 
amended in' the mauner and to the extent specified in the Schfdule. - 
os A CHAPTER VY oo , 
MisceHansous 
-19. -Enactments not to bein foresin the City of Ahmedabad.— With 
effect on and from the appointed day the Bombay Civil Courts Act, 1863 
(Bom. TV of 1869), and the Provincial Smali Cause Courts Act, 1887 (IX 
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‘Civil Judge shall stand transferred to the City Court., © er 
(2) All suits and proceedings pending jmmediately before the'a ppoin- 
ted day in the Court,of Small Causes,-Ahmedabad, constituted undir the 
< Provinciak Small Cause Courts:Act, 188; (IX of 1587), shall 
(i) if they are.cognizable by the Court of Small Causes cf Abniedabad 
> constituted-under the Presidency Smal] Causé Courts Act, 1852 (XV of 
' $882), stand transforred,to that Court, and ~ |. . , ene ck 
(ii) if not so cognizable be transferred to the court competent tò take 
cognizance of such suits or proceedings. si. ae 
‘ (3) Alfcrimiaal proceedings cognizable by th: Court of Session for 
the-City of Ahmedabad and pending in the Court of Session at Ahmeda- 
bad as constituted immediately before the appointed day shall stand 
transferred to the Court-of Session for the City of Ah.nedabad. . 

(4) All criminal: proceedings pending before any Mayistrute and cog- 
‘Rizable by a Magistrate appointed uncer section 14 shall stand transfct 
“red to the Chief Magistrate appointed under that section. l 

-` (5) An appeal or revision application against any jadgnunt, decision, 


~*~ 


~m, 
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deci o olida before-the E day by a-Court in the ‘exer- 
ee] of re pe: ti over the ares within the limits of the City:of Ahrieda- 
a —_——r 
. G) if it) was pending immediatel “batons the appointed - aus in æ 
competent Conrt,, “arn ae transiened to the Contt corresponding to ` 


the wie 

e ri aay it has’ not been preferred, within. the 
ja a tinar toa competent Court;'shall lie within that: period to 
the Court corresponding to the competent Cou 

(6) A proceeding, appeal or revisjon application transferred to:. any 

Court under the foregoing provisions of this section shall be disposed of 
by such Court ab if it were The. ‘Court from which such proceeding, appeal 
or reyision application was sp transferred; - 
.. .(7).All applications for. the execution (or enforcement of: a: dectée . ot 
order made before the appointed day by any court which has beer super- 
seded or has ceased to exist by virtue of the provisions of this Act, and 
all other applications arising out òf the said decree or order shall be made 
to anid disposed of by the City Cou: 

Ex planation:—For the purpose of sub-section (5), “competent- Court” 
‘means the District Court, the Court-of Civil Judge or ‘the Canit: -of Session 
at Ahmedabad-functioning-before the dppointed. day, and the Cjty Court 
shall Þe ,a- Court corresponding to the District Court or the a of 
Civil Judfe and the Court of Session for the City.of Ahmedabad shall be 
a Court corresponding to the said Court of Session-at Ahmedabad. 

-Notes 


.' Section 20 makes special provisions. for the tranafer of pending proceedings ia 
Courts under certain circumstancés. 


t : SC. EDULE ee : 
(See section 18) 
Amendmenis to bos Presidency Small Cause Courts Ad, 1882, in tts 


application to the City of ‘Ahmedabad: ` 
1. After gestion 1, the following section-sball be inserted, namely:— 
“LA. ‘Extont comméncemont in’ the City of Ahmedabad. —This 


Act shall extend T and ‚come into force’ in the City:of Ahmedabad on 
the date on which the a City Courts Act, 1961 (Guj. B of 
1961); comes into force. 


2. In section 4, - g 
(1) after the worda ae the case an be” the words “or in the City 
cof Ahmedabad” shall be inserted, aùd `° 


(2) the following shall be added atthe end, nainely : — 
“and the ne Maris “City of Ahmedabad’” means-'the- áreas within 
the limits of Brovingial ‘Corporation of e City of Ahmedabad under 
the Bombay Provincial Municipal Corpordtious Act, 1949 (Bom. LIX of 
1949), immediately before the coming into force of the Ahmedabad City 
Courts Act, 1961 (Guj. XIX of 1961).”. 
- 3. Section 5 shall be renumbered as sub-section {1)° óf that section. 
oe aoe sub ‘section (1) 80 renumbered, the following: #ib-section shall 

ed, namely :— 

(2) In the City of Ahmedabad there'shall be a Couit- to be called 
the Court of Small Causes of Ahmedabad.” ` 

4. Section 6 shall be renumbered as sub-section (1) of’ that: section 


"and after sub-section (1) so renumbered the following sub-section’ shall be 


— 


name 
j (2) The Court of Small Caises of: Ahmedabad shall be' deemed to be 
a court subject to the superintendence of the High Court of Gujarat and 
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to be. a court-subordinate to that High Court aithin the meaning pf:sec- 
tion 6 of the Legal Practitioners Act; 1878, and: that High Court shall 
have in respéct of the Small Cause Court of Ahmedabad the same powers 
as it has in respect of the courts subject to its appellate jurisdiction.". 
5. In section-16 for. the words “High Court” the words ‘‘Ahmeda- 
bad City Civil Court” shall-be substituted. i 
6. Section. 17 shall be renumbered as sub section (1) of that section 
and in that section— A 
_ (i) in sub-section (1) so renumbered, for the words “The local limits” 
where théy occur for the first time; fhe words; brackets ahd figure “Save 
as coe provided in sub-section (2), the local limits” shaJ] be subg- 
tituted ; S 
Gi) after sub-section (1), the following anb-section shall be inserted, 
namely :— 
(2) The local limits of the jurisdiction of the Court of Small Causes 
of Ahmedabad shalt be the local limits of the City of Ahmedabad.”. 
7. In section 21, — 
(a) the words “arg all suits whereof the amount of the value of the 
subject matter exceeds one thousand rupees” shall be deleted, and __. 
' (B) forthe words “High Court’? the words “‘Ahmedabad (City: Civil 
Contt”’ shall be‘substituted.. 
‘8. For section 22 the following-.shall be substituted, namely — 

_ 22. Costs when Plaintiff snes in Ahmedabad City Civil Court in 
othar cases cognizable by Small Cause Comct—In any suit instituted in the 
Ahmedabad City'Civil Ceurt, other than.a suit to which gecfion 2) ap- 
plies, ‘if the Judge, who tries it is of the opinion. that it gught.to haye 
bedn instituted in-the Small Cause Court:then,— — 

{ay if the Plaintiff does not obtain a decree, the Defendant shall be 
entitled’ to’ his costs and: may also be awarded such additional gmount 
not exceeding one thousand rupees by way of compensation asthe Judge 
may award ; or ' Mo 

(b) if the Plaintiff obtains a'decreé for any mattey.of an amount or 
value ‘legs than tivo thousand rupeés; ‘no costs shal be allowed to the 
Plaintiff.”. >- a 

9, ‘In-section 31,-in clause (a) after the words ‘for Bombay” the 
words “or the Ahmedabad City Civil Court” shall be inserted. 

10. Sections 39.and.40 shall be deleted. > ot 

11. In%ection 47, for the words “the occupant, binds himgsif” the 
words “the occupant, at the earliest opportunity, and in any event before 
fijng any statement of defence, binds himself ‘and for the words ‘High 
Court” the words “ Ahmedabad City. Civil Court’! shajl be substituted. 

12. In section 49, for the words “High Court” the words Ahmeda- 
bad City Civil Court” shall be substituted. R i 

13. In section 50, after the words “and Bombay” the words “and 
to every place Within the City of Ahmedabad” shall be inserted. 

14. In section 60,— 

(i the first sentence shall be numbered ‘a sub-section (1) and in 
‘that sab-sectiop sò nuntbered. for the wordg ‘frye days"! the words ‘fifteen 
days’* shall -beé-substituted ‘and to.that sub-séction, the following proviso - 
shall be added. namely :-— ue et i 

" «Brovided that-where the Judge is satisfied that there, is sufficient 
cause for extending the within a hich-an application may be, mace 

under this sub-section, ha may extent the period to such extent as he 
y consider riecegsary." 


po- -á R 2.3 
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z the second sentence shall be numbered as sub-section (2). 


‘In section 61: for the .words “High Court” at both the places’ 


hee they ; occur, the words . “O Raan City Civil Court,’ epee 


> substituted. 


-16 In section 63 for thé words “High Court” wherever they océur, 
the words ‘Ahmedabad City Civil Court” shall be substituted. 
17. In ‘section 64;— 


(1) for the words ‘High Court" the words “Ahmedabad City Cjvil 
- , Court” shall be substituted ; 


(2) for the words “at the aan of ’ five, days . from the seizure of 


' property under “this chapter” the following words, brackets and figures 


shall be substituted, namely :— 
‘ | “at the expiration of fifteen days from the seizure of property under 


this chapter or, as the case may be, of the extended period under the 
‘proviso to sub-section (1) of section 60”. 


18. Section 74 ‘shall be renumbered as sub-section (1) of that sec- 
‘tion and in .sub-section (1) so renumbered after the words ‘“‘have been 
‘respéctively pi the: upon proviso a sub-section shall be inserted, 


namely :— 

“Provided that no such jesi: shall be repdid if the amount of institu- 
tion fee on the plaint or'application does'not exceed five rupees or the 
claim -for repayment is not made within one. year from the date on which 
the suit or proceeding was so.settléa. ` 

(2) Fhe State Government may, from: time to fines by order, provide 


. for repayment tothe Plaiatiffs or applicants of any part of the fees paid 


z- on Claims-of appli¢ations, by-Ithem: in suits or proceedings, as the case 


i) 


` may be, disposed of under such ‘circuiustances enc sumject to such condi- 


tions as may be specified`in the-order’’. .. 
‘ ‘19. . In section’ 92, for-the words- “State Government the words 


. igh Coirt” shall be'substituted. - 


20. In -section 93, for- the wants: “and West Bengal,” | the words 


West | Bengal and Gujarat ® shall be substituted. 


' 21. In the third Schedule,-for «he words - foie auias per day’. the 
words ‘Such fee not exceeding seventy five naye Passe per day as may 


be fixed by the Registrar of the ae oud ourt’’ shall be substi- 


tuted. 
' Amondmenis to the Diabas Rots, “Hotel and Lodging House Rates 


ay Conirol Act, 1947, im tts application to the City of Ahmedabad. 


1. In section 28, in sub-section {H before A (aa) the following 


"clause shall be inserted, namel , 
- “(a)in the’ ayo ‘Abaiedabad, Tip Court, of Small Causes of Ahme- 


dabad:” - 
2.- In section 29,— E 
. (1) in sub-section (1),— ie 
(a) before? Clause. (b), the Solne dare shall be inserted, name- 
y iea 
“{a) inthe City of Ahmedabad; from a decrée or order-made by the 


. . Court of Small Causes, Ahmédabad, exercising jurisdiction under section . 
n28, to a> bench of two judges of- the-said Court which shall not include 


7 7 the Judge who made such decree or order,” : 


(b} in clause (b) for the words “from’a decree! the words “elsewhere 


froma decree” shall be substituted.. 


~ (c).in the:proviso in-clause IT, 


' A. befure sub-clause (ii), insert the following sub-clause, namely :— 
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_ “(i) where such suit or proceeding ig instituted in the City of Ahme- 
dabad, twa thousand rupees,” ; and - _ oñ 

B. insub-clause (it), for the words “the amount upto” the worda 
“where such suit or proceeding is instituted elsewhere the amount upto” 
shal] besubstituted. | j 

(2) in sub-section (3), after the words “in any suit or proceed- 
ing’ the words “in the City of Ahmedabad the bench of two judges 
a in Clause (a) of sub-section (1) and elsewhere” shall be in- 


The Bombay Industrial Relations (G Extension and Amend- 
ment) Act, 1961. 

The following Act of the Gujarat Legisture, having been assented to 
by the President on the 6th May 1961, waa published in the Gujerai Gov- 
ernment Gaxseke, Extraordinary, Part IV, dated May 17, 1961. 

Gufarat Act No. XX of 1961. 

An Act to amend the Bombay Industrial Relations Act, 1946 and ox- 
tend st to the Saurashiva and Kutch areas of the Stats of Gujarat. 

Kai It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— ~ 

1. Shori itis. —This Act may be called the Bombay Industrial Rela- 
tions (Gujarat Extension and Amendment) Act, 1961. 


Notes 
Object—The Bombay Industrial Relations Aot, 1943 is in force only in the Bom. 
bay Area of the State of Gujarat. The Saurashtra and Katoh areas aro governed by 
Industilal Disputes Act, 1947. In order to bring about uninformity of law through. 
ut the State, the Bombay Act is extended to whole of the State and the pore ne 
ding law repealed (Vide Statement of Objects and Reasons, ake in the Gujarad 
Gocernment Gassite, Extraordinary, Part V, dated March 8, 1961). 

2. Extension of Bom. XI of 1947 to Sawrashiva and Kutch areas of 
Stats of Gujarat.—The Bombay Industrial Relations Act, 1946 (Bom. XI 
of 1947), as in force in the Bombay area of the State of Gujarat immedia- 
tely before the commencement of this Act, is hereby extended to the 
Sauraehtra and. Kutch areas of eae State of Gujarat. l 


Section 2 extends the Bombay Industrial Relations Act, 1946 to the whole of 

the State of Gujarat. -` j 

. Amsndmeni of section 2 of Bom. XI of 1947.—In section 2 of the 
Bombay Industrial Relations Act, 1946 (Bom. AI of 1947), as ex- 
tended by section 2 (hereinafter referred to as “the principal 
Act” : 

a for sub-section (1), the following shall be substituted, namely :— 

“(1) This Act extends to the whole of the State of Gujarat.” ; 

(b) sub-section (2) shall be renumbered as clause (a) of that sub- 
section and after clause (a) as so renumbered the following clause shall 
be inserted, namely:—- > 

(b) In those areas of the State of Gujarat-to which it is extended 
by the Bombay Industrial Relations (Gujarat Extension and Amend- 
ment) Act, 1961 (Guj. XX of 1961), it shall come into force on such other 
date as the State Government may by notification in the Oficial Garette 
j 4. Amendment of section 6 of Bom. XI of 1947. —In section 5 of the 
Eo Act, in sub-section (1), for the words ‘Bombay area of the 

tate of Gujarat” the words “State of Gujarat” shall be substituted. 

5. Amondment of section 6 of Bom, XI of 19€7.—In section 6 of the 
principal Act, in sub-section (1), for the words “Bombay area of the 
State of Gujarat” the words “State of Gujarat” shall be substituted, - 
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6. Amendment of section 864 of Bom,- XI of .1947.—In section 86A, 
ofthe principal Act, ,for the words ‘Bombay area of the State. of Guja- 
rat” the words “State of Gujarat” shall be substituted. ` 

7. Amendment of section 86L of Bom. XI of 1947,—In.sectjon 86L 
ofthe principal Act, in sub-section (1), for. the words “Bombay area of 
eg of Gujarat” the words “State of Gujarat’ shall be subgti- 

ted. l - 

8. Insertion of section 120A in Bom. XI of 1947.—After section 
120 ke the principal Act, the folowing new section shall be inserted, 
namely. :— . i l 

“I20A. Provisions of Act XIV of 1947 noi to be effected.—Nothing 
in this- Act shall affect any of the provisions of the Industrial Disputes 
Act, 1947 (XIV of 1947), and no proceeding shall be ‘held under this Act 

oe toany matter or dispute which has been referred to and is pend- 
ing Deiore a Board, a Court for inquiry, a Labour Court or a Tribunal 
under the said Act.” 


: Notes 
New section 120A saves the application of the Industrial Disputes Act, 1947- Jn 
i eae of any matter or dispute pending before a Board, a Court for enquiry, a 
Labour Court or a Tribunal. 


9.. Amendment of section 123 of Bom. sre teas section 123 of 
the principal Act, after sub-section (3), the following sub-section shall be 
ed, namely :— 

(4) All Paiva made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to such modifications’ as.the State Legislature - 
may make: during -the session in which they are so laid or the session 
immediately following.’’.: =? | _ 


‘The Dangs (Validation of Civil and Criminal Jurisdiction) Act,.1961. ' 

: - The following Act of the Gujarat’ Legislature, having been assented to 
by: the President an the 6th May 1961, wás published in the Gujarat Gom 
ernmmont Gazette, Extraordinary, Part IV, dated May 17, 1961. 

DoR DaT Gujarat Act No; XXI of 1961. 
An Aci to validats the exorcise of the Civil and Criminal jurisdiction by 
certasn Courts in réspect of the disirici of Dangs. >- 
T It- is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 
1. Short H#Hs.—This Act may be called the Dangs (Validation, of 
Civil‘and €rimimal Jurisdiction) Act, 1961. a 


7 i ` ? i 
Object—The object of this Act 15 toe the Civil and Criminal jgrisdic- 
tion exercised in respect of the District of by the Court of the Civil Judges, 
Senior Division and Sessions Court respectively, during the period between 31st July 
1949 and 30th April 1960. ee ee een of Objects and Roasons, ted in the 
Guzaxai Government Gasstis, ordinary, Part V, dated March 18, 1961). - 

i» 2o Validation of exercise of Civil and Criminal jurisdiction in respect 
of Revenue District of Dangs.—Notwithstanding anything to the contrary 
contained in the Bombay Civil Courts Act, 1869 (XIV of 1869), the Code 
of Criminal Procedure, 1898 (V of 1898), the former Government of 
Bombay, Political and Services Department Notifications No. 3198/46- 
F-I and No, 3198/46-F. V., dated the 31st July 1949 or any ather law 

_for the time being in force all jurisdiction in respect of the revenue dis- 
trict of Dangs as constituted during the period from the Sist e of 
July 1949 to the 30th day of April 1960 (both inclusive) exercised by 
the District Court, Surat, the Court of the Civil Judge (Senior Division), 
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Surat, the Sessions Court, Surat or by any other authority, whatsoever 
and all Cjvil, Crimingl and other proceedings conducted and orders pass- 
ed, judgments pronounced, decrees made or executed. and any other 
action taken or thing done i in any such proceedings in exercise, of such 
j tion by-any such Court or authority shall be valid and shall not 

e called im question merely on the ground that the revenue district of 
Dangs was not included in the judicial district, or as the case may be the 
sessions division of Surat during the aforesaid period. 

Notes 


Section 2 validates the exercise of Civil and: Criminal jurisdiction by an 
oS T in respect of Revenue Distrıct of Dangs from 31st July 1949 to 30th Ap 


The Minimum Wages (Gujarat Amendment) Act, 1961. 

The following Act of the G ujarat Legislature, having been assented 
to by the President on the lith May 1961, was published in the Gujarat 
Government Gazele, Extraordinary, Part IV, dated a 18, 1961. 

Gujerat Act No. XXII of 1961. 
. An Act further to amend the Minimum Wages Aci, 1948, in ts appli- 
tion to the Siais of Gujarat. 

It is hefeby enacted in the Twelfth Year of the Republic of India as 
follows :— 

1. Short tile.—This Act may be called the Minimum Wages i 
Amendment) Act, 1961. 


—Tho Minimum Wages ren TMS a plies uniformly throughout. the 
Gujarat State, but the Schedule o employments throught the State is not uni- 
form. The Act brings aboyt uniformity in the Schedule-of e EARE and takes 
away cortain limitations in res of time which have been osed by the Act. 


(Vide Statement of Ob Part Vath and Reasons, printed in the Gjara/ mane „Gasite, 
dated March 27, 1961. 


) 

2. eae of section 3 of Ad XI of 1948. —In section 8 of the 
cece a Act, 1948 (XI of 1948), (TETO RISE referred to as “the 

ct’ 

(1) in ee (a) of sub-section (1)— 

- (a) in sub-clause (i), the following provisoes shall be added at the 
end, namely :— 

‘Provided that where the appropriate Government is the State 
Government, this sub-clause shal] have effect as if the words, figures and 
letters “before the 3lst day of December 1959” had been deleted : i 

‘Provided further that the State Government may, instead of 
minimum rates of wages under this sub-clause for the whole State fix 
such rates for a part of the State, and in the case of an employment 
under any local authority the State Government may. fix ae rates for 
any specified local authority, or class of local authorities ;” ; 

(b) in sub-clause (ii), 

(i) after the figures ‘1959"' the following proviso shall be inserted, 
namely :— 

“Provided that where the appropriate Government is the State 
Government, this sub-clause shall have effect as if the words, figures and 
letters “before the 3lst day of December 1959” had been deleted ; and 
- (ii) for the words “Provided that” the words “Provided further 
that” shail be: substituted.” 

- (e) ‘in sub-clause (ili) the following provisoes shall be added at the 
end, namely :— 

“Provided that, the State Government may, instead of fixing mini- 
-mùim rates ot wages under this sub clause for the whole State, fix such 
rates for a part of the State: l 


+ 
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Provided further that, where the State Government has for any 
reason not fixed the minimum rates of wages in respect of any such 
employment before the expiry of one year from the date of such notifi- 
cation, nothing contained in this sub-clause shall, after the commence- 
ment of the Minimum Wages (Gujarat Amendment) Act, 1961 (Guj.X XII 
of 1961), prevent the State Government from fixing the minimum rates 
of -wages in respect of such employment even after the expiry of the 
said period of one year.” ; 

(2) to sub-section (1A), the following proviso shall be added, name- 

“Provided that, where the State Government has for any reason 
not fixed the minimum rates of wages in respect of any scheduled 
employment within one year from the date on which it came to a find- 
ing as aforesaid in respect of such employment, nothing contained in 
. this sub-section shall, after the commencement of the Minimum W 

pelea Amendment) Act, 1961 (Guj, XXII of 1961), prevent the State 
vernment from fixing the minimum rates of wages in respect of such 
employment even after the expiry of the said por of one year.” 
3. Insertion of section 21A in Act XI of 1948.—After.s&ction 21 of 
the principal Act, the following section shall be inserted, namely :— 
. “21A. Liability for payment of Cowrt-fees.—(1) In any proceedings 
under section 20 the applicant shall not be lable to pay any court-fees 
(other than fees payable for service of process) in respect of such proceed. 
in . 


Provided that, when the application is presented by an Inspector, 
he shali not be liable to pay the process fees also, 

(2) Where the aplicant succeeds in such proceedings, the authority 
hearing the application shall calculate the amount of court-fees which 
would have been payable by the applicant but for sub-section (1), and 
direct the employer or other person responsible for the payment of wages 
under section 12 to pay the amount.to the State Government. The 
amount shall, without prejudice to any other ‘mode of recovery, be re- 
coverable as an arrear of land Ai : 


. New section 21A provides that the appHcant shall not be Hable to pay court- 
fees other than feos Toe for service of process and that if the applicant succeeds 
in the jeep vent court-foes shall be payable by the employer. 

l . Amondmeoni of section 22B of Act XI of 1948.—In section 22B 
of the principal Act, in sub-section (2), for clause (b), the following shall 
be substituted, namely :— - 

“(b) under section 22A, unless the complaint thereof is made within 
. six months of the date on which the offence becomes known to the Ins- 

tor,” 

5. Amendment of Schedule to Act XI of 1948.—(1) In the Schedule to 
the principal Act, in Part I, the following entries shall be deleted, 
namely:— 

ia the entries— < 

4) “Employment in salt pan industry ” 

_ (4s) “Employment in any residential hotel, restaurant or eating house 
as defined in the Bombay Shops and Establishments Act, 1948.” 

(43s) “Employment in any industry in which any process of printing 
by oe pee lithography, photogravure or other similar work, or work 
incidental to such process or book-binding is carried on.”, and 

(to) “Employment in any cotton ginning or cotton pressing manu- 


ry: » 
as added to the said Schedule in its application to the Bombay area of 


+^“ 
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the State of Gujarat ; 
) the entries— : 
i) “Employment in salt pan industry.”, and 
(ii) “Employment in the cotton ginning and cotton pressing - facto- 
es a8 


as added to the said Schedule in its application to the Saurashtra area of 
the State of Gujarat ; and i 

(c) the entry— 

“Employment in any shop or commercial establishment, other than 
that covered under any of the other entries Ìn this Schedule. 

Explanation.—For the purposes of this entry, the expression ‘shop’ 
and ‘commercial establishment’ shall have the same meani gs as assigned 
to them in the Bombay. Shops and Establishments Act, 1248,” 
as added to the said Schedule in its application to the State of Bombay. 

(2) In Part I of the Schedule to the principal Act, after entry 12, 
the following entries shall be added to the said Part in its application to 
the State of Gujarat, namély :— 

“13, Employmentin any residentia] Lote], restaurant or eating 
house as defined in the Bombay Shops and Establishments Act, 148 
(Bom. LXXIX of 1948). 

14. Employment in any industry in which any process of printing 
by letter press, lithography, photogravure or other similar work or work 
incidental to such process or book binding is carried on. 

18. Employment in any cotton ginning or cotton pressing manu- 


16. Employment in anyshop or commercial establishment, other 
than that covered under any of the other entries in this schedule. 

Explanation.—For the purposes of this entry, the expressions ‘shop’ 
and ‘commercial establishment’ shall have the meanings respectively 
assigned to them in the ‘Bombay Shops and Establishments Act, 1948 
(Bom. LXXIX of 1948)”. 7 

(3) The deletion under sub-section (1) of any entry specified in that 
sub-section shall not affect any minimum rates of wages in force under 
the principal Act, immediately before the commencement of this Act in 
any area in respect of any employment specified in such entry, and guch 
rates shall, subject to the provisions of clause (b) of sab-section (1) of 
section 3 of the principal Act, continue in force in such area as if they 
had been fixed or revised in respect of the corresponding employment 
specified in the Schedule fo the principal Act as amended by this section, 


Section § inserts new entries in Pant tes the Schedule to the prinejpaj Act. 
The Press and Registration of Books (Extension of Bombay 
| Amendments) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 1]th May, 1961, was published in the Gujarat 
Government Gazele, Extraordinary, Part IV, dated May 18, 1961, 

~. Gujarat Act No. XXII of 1961 

An Act to extend the Bombay enactments which amend the Prose ang 
Regtsiration of Books Act, 1867, throughout the Stats of Gujarat. 

Tt is hereby enacted in the Twelfth Year of the Republic of India g 
follows :— : 

1. Short tiile and commoncomont.—(1) This Act may be called the 


rae ~ Registration of Books (Extension of Bombay Amendments} 
t, ° l 


| the Gujarat Government Gasstis, Extraordinary, Part V, dated February 11, 
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i et aa 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. : 
Notes 


Object—The Press and Registration of Books Act, 1867 stands amended by the 
Press and Registration of Books (Bombay Amendment) Act, 1948 and the and 
Rogistration of Books mbay Amendment) Act, 1961 in respect of the Bombay 
area, of the Gujarat State. e Act extends the o tlon of the Bombay enact- 
ments to the whole of the State of Gujarat. (Vide Statement of Objects and Rea- 
soe 1062). in the Gujarat Government Gasstis, bie aa? Part V, dated’ Febru- 
ary 


2. Extension of Bom. LXI of 1948 and Bom. VI of 1951 to rest of 
Gujarat State.—The Press and Registration of Books (Bombay Amend- 
ment) Act, 1948 (Bom. LXI of 1948), and the Press and Registration of 
Books (Bombay carey Act, 1951-(Bom. VI of 1951), which amend 
the Press and Registration o Books Act, 1867 (XXY vf 1867), in its appli- 
cation to the Bombay area of the State of Gujarat, are hereby extended 
to, dnd shall also be in force in, that part of the State of Gujarat to which 
they did not extend immediately poche the commencement of this Act. 


otes 
section 2 extends the o tion of Bombay Acts LXI of 1948 and VI of 1952 
to the whole of the State of Gujarat, i 


The Saurashtra Estates Acquisition (Gujarat Areda) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 18th May 1961, was published in the Gujarat 
Government Gaxetis, Extraordinary, Part IV, datéd June 2, 1931. 
Gujarat Act No. XXIV of 1961 
An Act further to amend the Saurashira Estates Acquisition Act, 1962. 
e It is hereby enacted in the Twelfth Year of the Republic of India as 
- follows :— 
1. Short #tile.—This Act may be called the Saurashtra Estates Ac- 
quisition (Gujarat Amendment) Act, 1961. 


Notes 

Object—The object of this Act is to extend the time for of applications 
by the tenants or mortgagees-in-poasession to acquire occupancy rights in the lands 
‘and to purchase superatroctures thereon, granted to them under the Saurash 
Estates Acquisition Act, 1952. (Vide Statement of Objects and Reasohs, Teal, 

2. Insertion of new sectton 4C in aurashira Act IIT of 1962.—In the 
Saurashtra Estates Acquisition Act, 1952 (Sau. Act III of 1952), after 
séction 4B the following new section 4C shall be inserted, namely :— 

“4C. Extension of tims for acquisition of occupancy rights in ee 
sits lands and for purchasing supersiruciure under seciton 44.—(1) A 
tenant or mortgagee-in-possession, who, though entitled to acquire the 
occupancy rights in a village site land and purchase the superstructure 
thereon under section 4A, has failed to make an application under sub- 
section (2) of that section within the period specified RE ia, may, uot- 
withstanding the expiry of such period, make an application for acquiring. 
occupancy rights in the village site land and for purchasing the super- 
structure within a period of one year from the date of the commencement. 
of the Saurashtra Fotates ‘Acquisition (Gujarat Amendment) Act, 1961 
(Guj. Act XXIV of 1961). 

(2) Subject to ihe provisions of sub-section (1), the provisions of 
sections 4A and 4B shall mutatis mutandis apply to such tenant or mort- 
gagee-in-possession and to the application, if any, made by him under 

sub- section (1).” l 


$ 
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The Bombay- Merged Territori¢és (Ankadia Tenure Abolition) 
G Amendment) Act, 1961. : 

The following Act of the Gujarat Legislature, having been assented ' 
to by the President on-the 18th May 1961; was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated June 2, 1961. 

° Gujarat Act No. XXV of 1961. . , 

An Act further io amond the Bombay Merged Territories (Ankadsa 
Tenure Abolstion) Act, 1958. 

i It is heréby enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Short tiils.—-This Act may be called the Bombay Merged Terri- 
tories (Ankadia Tenure Abolition) ulate Ameridment) Act, 1961. 





Object—The Object of this heen provide for conferment of occupancy 
coal oF lasdshe Sine ere ane te crane cen ets sallene 
n occa 
land, before the abolition d tenure in the nae a: ilal Jiwai inude The Act makes 
it clear that no compensation is payable to the person holding Jiwailand. (Vide 
Statement of Objects and Reasons, ted in the ee Government Gasstte, Extra- 
ordinary, Part V, dated February 11, 1961). 

2. Insertion of sew secttons 4B and 4C in Bom. XLIII of 1958.—In 
the Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953 
(Bom. XLIII of 1953), after section 4A the following new sections shall 
be inserted, namely :— 

“4B. Further provisions conferring rights of occupaiton om persons 
holding under holders of [twat lands —(1) If after the expiry of the period 
specified in sub-section (2) of section 4A, any Jiwai land— 

(i) ‘is held by the Jiwaidar as occupant thereof by reason of the fact 
that the person having a right under section 4A to become an occupant in 
respect of such land has not exercised the right before the expiry of the 

' aforesaid period, and ` 

(ii) is in the possession of a person on whom immediately before the 
date of the coming into force of this Act, the rights and liabilities corres- 
ponding to those of an occupant in respect of such land under a settle- 
ment introduced under the Baroda Land Revenue Code as in force at 
the time of the introduction of the settlement, were respectively conferred 
and imposed, 

| then notwithstanding anything contained in this Act, the persons so 
_ in possession of the Jiwai land shall, with effect from the date of the 
commencement of the Bombay Merged Territories (Ankadia Tenure Abo- 
lition) (Gujarat Amendment) Act, 1961 (Guj. Act XAV of 1961), be pri- 
. marily liable to the State Government for the payment of land revenue 
due in respect of the Jiwai Jand in his possession and shall be entitled to 
all the rights and shall be Hable to all the obligations in respect of such 
land as an occupant under the Code or asy other law for the time being 
in force and all the rights of the Jiwaidar in such land shall be deemed to 
have been extinguished. " 

(2) Nothing in this Act shall entitle the Jiwaidar to claim compen- 
sation for extinguishment of any of his rights under sub-section (1). 

Explanation.—For the purposes of this section ‘‘Jiwaidar’ means a 
cadet of an Ankadedar’s family holding Jiwailend for the purpose of 
maintenance. i 

4C. - Collector to decide qussiions ariging under section 4B and appeal 
against such deciston.—-(1) lf any question arises as to whether or not 
- any rights and liabilities were Coidar] and imposed as specified in 

clause (ii) of sub-section (1) of section 4B, the Collector shall, after hold- 


tw 
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ing a formal inquiry as provided in the Code, decide the question for the 
purposes of this Act. 

(2) Any person aggrieved by a decision of the Collector under sub- 
section (1) may, within a period of sixty days from the date of the deci- 
sion of the Collector open to the State Government. 

(3) The decision of the Collector under sub-section (1), subject tq an’ 
appeal to the State Government and the decision of the State Govern- 
ment on the appeal, shall be final”. l 

; Notes - 

New section 4B provides for conferring occupation rights on persons holding 
under holders of Jiwai lands in certain cases and new section 4C empowers the Collec- 
tor to decide disputes arising under section 4B and provides for appeal therefrom. 


The Payment of Wages (Gujarat Provision for Uniform Application 
and Amendment) Act, 1961. 

The following Act of the Gujarat islature, having been assented 
to by the President on the 31st May, 1961, was published in the Gujarat 
Government Gazette, Extraordinary, Part 1V, dat une 12, 1961. 

: Gujarat Act No. XXVI of 1961. 

An Act to provides for uniformity in the provisions of the Payment of 
Wages Act, 1936, in its appiscation to the State of Gujarat and further to 
amend that Act as so umformly apphed. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short HHe.—This Act may be called the Payment of Wages 
(Gujarat Provision for Uniform Appueatiga and Amendment) Act, 1961. 

otes 


Object—The Payment of Wages Act, 1936, is a Central Act. This Act is amend- 
od in ita appHcation to the Saurashtra Area of the State. Itis not amended in its 
application to the Kutch Aree. In the Bombay area of the State, however, the Act 
is amended by various State amendments ein 1933, 1954, 1955, 1956 and again 
in 1960. ‘The Government of India havo also passed the Payment of Wages (Amend. 
ment) Act, 1957, which has su ed some of the amendments oT tho Bom- 
bay enactments “in so far as they were repugnant to the Central provisions. Itis 
now proposed to bring about uniformity in the law throughout the State, by extend- 
ing the Bombay Amendments which have -survived to the other two areas anc to 
amend the principal Act further, partly to restore those Bombay amendments which 
are imp y as being re 


gnant to the amendments made by the Centra} 
Amending Act of 1957 and also to introduce some modifications which have been 


found necessary.” de Statement of Objects and Reasons, printed in the Gujarat 
Government Garstls, kerro dua, Part V, dated March 18, 1961). 


2. Extension of ceriain onacimenis amonding Act IV of 1936 to whole 
State.—-For the purpose of providing forthe uniform application of the 
Payment of Wages Act, 1936 (IV of 1836) throughout the State of 
Gujarat— 


(i) the Payment of Wages (Bombay Amendment) Act, 19653 (Bom. 
LXII of 1958), and . B 
(ii) the Payment of Wages (Bombay Amendment) Act, 1955 (Bom. 
XLVIII of 1955), hereinafter referred to as “the said two Acts”, as in 
force in the Bombay area of the State of Gujarat immediatély before the 
date of the commencement of this Act shall be amended in the manner 
and to the extent specified in the schedule and the said two Acts as so 
amended and the Payment of Wages (Bombay Amendment) Act, 1954 
(Bom. LXX of 1954), as so in force in the said area are hereby extended 
to, and shall by virtue of such extension be in force in the Saurashtra 
and Kutch areas of the State of Gujarat ; and accordingly, the Payment 
of Wages Act, 1936 (IV of 1936) shall on the commencement of this Act 


be deemed to be amended also inits application to those areas of the 
State. 
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~ Notcs 

Section 2 extends the an of Bombay Act No. LXII of. £983 and Bombay 
~ Acts Nos. XLVITI of 1955 LXX of 1964 as amended by the Schedule to the 
whole of the State of Gujarat. _ 


3. Amendment of section 6 of Ack IV of 1936.—In ` thè Payment of - 


Wages Act, 1986 in its application to the-State of Gujarat (hereinafter 
referted to as ‘‘the principal Act”) for section - the following shall be 


' substituted, namely :— 


2 p7 t 
we ~ 


ee 


t 


«4 
t 


a 


“6, Wages to be paid in current coin ‘or "currency a wages 
shall be paid m current coin or currency-notes,.or in bo 

Provided that, where the amonpt pf any bonne payable to “an emp- 
Joyed , person: exceeds ‘an amount equal. to one-fourth ‘of his earnings 
(exclusive of dearness allowance) for the-year to which the bonus relates, 


such excess,shall be, paid or invested in: the manner prescri 


Explanation om.——For the planar of this section, the expression, — 

(1) “wages” shall include-‘any_bonus of the ‘description given in sub- 
clause (4), of clause (vi) of section 2 ;.and 

(2) “bonus” means bonus payable to ait-¢mployed persofi , under the 
“terms of. employment or under an award or settlement or order of a 
_court, and also includes any bonus of the mga given. in Rene 
q of clause (vi) of Section 2.”’, 


The amendment of section 6-of e as meni of Wages Act, 1936 by the present 
-~eection provides that. wages shall be paid in current’toin or currency notes. ' 


4.. Amsndment of section 7 of Ad. IV of 1936.—Ip section 7 of the 
principal Act in sub-section (2} in clause (k), the-words “for being depo- 
sited i in ahy Post Office Sdvings Bank” shall be deleted.“ 
5. Amendment of section..15 : f Act IV. of 1936. -—In section 15 of the 
principal Act, in sub section (1A), for the portion beginning with the 
words “of a Labour Court” -and ending with the words “Judicial Magis- 


io" trate” the following shall bé substituted, cua eae (ee me = e mo 


asa DT Judicial Maéjstrate (or ag a Judge of a Labour 
Court ‘or as judicial niémber of the Industrial eet Na ga under 
the Bombay Industrial Relations Act, 1946 (Bom. XI of 1947), or as 
Presiding Officer a Tribunal constituted under the Industrial - igputes. 
Act, 1947 (Bom. XIV of 1947).”, 
“ 6. *Ameondment of section 17 of Ag IV of. 1986.—In section 17 of the 
- principal Act, in sub-séction (I)-- + PARN a 
(1) for clause {b}, the following shall be substituted, namely : — 
(b), by’an employed person, or any, legal practitioner or any official 


o- ofa registered trade union authorised in-writing to act dn°bis behalf, or a 


a | 


„representative union registered as such under the Pee Industrial 
Relation’ Act, 1946 (Bom. X1 of 1947),or any Inspectoriunder this Act, 

or any, othet se by ‘an autHority to niake-an application 
-under sub-section {2} 0 section 15, and in, the case - of ‘the death of the 
‘employed" person” “by his” legal, reprcgéntative; as the case may be if the 


_ total amount’ of wages claimed to have been’witbheld‘from the “em a ae 


person, or from the: unpaid eroun i to which, the employed person | be 
exceéds fifty rupees, “or; 

© (2) aftérthe first proviso, the following, ghall-be added; namely : — 

- -“Providéd further that, whën the order 4 ‘or direction appealed against 
was made by any- person who holds or has .heldiofðce of’ op above the 
‘rank of ‘a District’ Júdge, or‘a judicial member of the Iitdustrial Court 


_ constituted under the Bombay Industyia],Relations Act, 1946 (Bbm. XI 


of 1947) or the presidipg: officer of a Tribunal constituted ander the 
taduptnial Disputes: Act, TE 47 {XIV of 1947), an appeal under this sec 


nged, 
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ap 


tion shal] lie to the High Court.” 

7. Amendment of section ITA of Act IV of 1986 inserted by Act 
LXVIII. of 1957.—In section 17A inserted in the principal Act, by sec- 
tion 8 of thé Payment of Wages. (Amendment) Act, 1957 (LXVI I of 
1957), in sub-section (1), for the words “any official of a registered- trade 
union authorised in writing -tò act on his behalf” the words “dny’other 
person ora representative union competent to present such appeal,” 
shall be substituted. 

8. Ronumbering ‘of section 17A of Act IV of 1986 inserted by Bom. 
LXX of 1964,—Section 17A as inserted in the principal Act by section 3 
of the Payment of Wages (Bombay Amendment) Act, 1954 ` oe LXX 
of 1954), shall be renumbered as section 17B of the princi 

9. Repeal of Bom, XXXVII of 1956 and Sau. Ac X Vito of 1955.— 
_. The Payment of Wages (Bombay Amendment) Act, 1956 (Bom. VII 
of 1956) and the Payment Sf Wages Gisele ty Amendment) Act, 1955 
(Sau. Act XLVII of 1955), are hereby repealed 

SCHEDULE 
(See section 2) 


Serial Acts The manner and extent of 
No. Si : = amendment 
r z 5 2 -3 s = = 1 
SS Ee 
" 1 The Payment of Wages (Bombay Se ction:3, clauses (1) and (4) of 
© -~ Amehdment) Act, 1953.(Bom. section 4 and ae (2) of ihe 


_ . LXI of 1953). > ``- , tion 6 shall be dcleted. 

2 The Payment ‘of a (Bombay, Section af ‘shall be delcted. 
Rao Act 55 (Bom. l 
XLVIIË of 455). i 





The Gujarat ( Secdnd Sup ementiry) Appropriation Act, 1961, 
= The following Act ‘of che ek Legislature, Having been assented 
. to ‘by the Gaverhor on the 25th October, 1961 was published in the 
os aa Gazte; Extraordinary, Part Part IV, dated October 27, 


1961. 
| 3°" Gujarat Act No. XXIX of 1961 
_ An Act to. na. as he ont and appropriation of certain Jurther sums 
from and ont of the Consolida'ed Fund of the State of Gujarat to the service 
OAIT ting on the thibty first day of March 1962, l : 


(For the remaining text of the Act, see the Guj jarai CE a 
Gazelts, Extraordinary, Part IV, dated October 27, 1981. Editor.). 


The Gujarat Contingency Fund (Amendment). Act, 1961. 
The following Act of the Gujarat Legislature, having been agsented 
_ to by the Governor on the 25th.. October, 1961, wa ublished “in the 
hi Government Garelte, Extraordinary, Part I oe QOctobei'31, 
1961 





Gujarat Act XXX ‘of 1%1 |. ;- 
` Án Act further to amend the Gujarai Contingency ‘a Act, 1960. 
a It is héreby enacted in the Twelfth Year of the’ a lic of Indja as 
-fo hi — 
1. Shori iiile and commencsment.— —(1} Tħis Act may, be. called the 
ie ntingency Fund (Amendment) Act, ‘1961. — 
t shall come into ie at once, ` an - 





” 
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ane : 3 : Notes l 

Object-—-The Object of this Act is’ to replace the Gujarat Contingency Fund 
(Amendment) Ordinance, 1961 which increased the Contingency Fund for the Guja- 
rat State from rupees three crores to rupees five crores. (Vide Statement of Objects 
and Reasons, printed in'the Gujarat Government Gasetis, Extraordinary, Part V, dated 
September 26, 1961.). 

2. Amendment i aiok 2 of Guj. IV of 1980.—In section 2 of the 
Gujarat Contingency Fund Act, 1960 (Guj. IV of 1960), for the -words 
“threé ‘crores of rupees” the words ‘‘five crores of rupees” shall be subs- 
tituted. 

3. Repeal of Guj. Order No. II.of 1961.—The ‘Gujarat Contingency 
Fund (Amendment) Ordinance, 1961, is hereby repealed and provisions 
of sections 7 and 25 of the Bombay General Clauses Act, 1904 Bom. I of 
1904) shall apply to such repeal as if that Ordinance were.an enactment. 


! Notes 
Section 3 replaces the Gujarat Contingency Fund (Amendment) Ordinance, 
1861. , 


“ 
ee Wee et 


The Bombay and Saurashtra Agricultural Produce Markets (Gujarat 
_ , Amendment and Validating Provisions) Act, 1961. , 
The following Act of the Gujarat Legislature, ‘having been assented 
to by the Governor on ‘the 25th October 1961, was published in the 
Gujaral Government Gazele, Extraordinary, Part IV, dated October 31, 


1961. : 
| Gujarat Act XXXI of 1961. 

. An Ad to amend the sombay Agriculivral Produce Markets Act, 1939 
and the Saurashira Agriculiuval Produce Markeis Act, 1956 for certain 
ert Sas and to validate certain Acis and things done in purported exercise 
of the powsrs and jurisdiction under the provisions of those ‘Acts. 

It js hereby enacted in the Twelfth Year of the Republic of India as 
folows:—~ -> 
. 1, Short title and commencement.—({1) This Act may be called the 
Bombay and Saurashtra Agricultural Produce Markets (Gujarat Amend- 
ment and Validating Provisions) Aét, 1981. 
. + (2) It shall come'into force at once, 


Notes 7 

Object —The Suprenie Court in Mohd. Hussain Gulam Mohd. in the matter of 
Kidlupur’ Market in the Ahmedabad Market area has, declared -certain rules of the 
Bombay Agricultural Produce Markets Rules, 1941 to be ultra vires the Act and 
that the market committee is not competent to enforce the provisions: of the Act, 
"Rules and the Bye-laws As this decisidn affects: all the market committees in the 
State, this Act regularises the whole position and replaces the Bombay and Saura- 
shtta Agric - Produce Markets (Gujarat Amendment and Validating Provi- 
sions) Ordinance, 1961. (Vide Statement of Objects and Reasons, printed in the 
Gujarat Government Garetis, Extraordinary, Part V, dated August 2”, t961). - 


, 2. Ammdment of section 2 of Bom. XXII of 1989.—In section -2 of the 
Bombay Agricultural Produce Markets Act, 1939 (Bom. XXII of. 1939) 
(hereinafter referred to as “the principal Bombay Act’’), in sub-section 

(1), after clause (vii), the following clause shall be inserted, namely:— 
*, « (vii-a) ‘market proper’ means any area declared to be a market 
proper under -section 4A;°. 


S Notes 
Section 2 adds tho definition of the term ‘market proper’ in section 2-af the 


prin Bombay Act. 
EN Amendment! of section 40f Bom XXII of 1989 —In section 4 of 


the principal Bombay Act, ih the proviso to sub-secticn. (2)— 

-(1). for the word. and figure “‘section 5’’ the word, figure and letter 
“section +A” shall be substituted ; 

| (2) after the words “agricultural produce” the following shall be 
added, namely :—~ i l l 


7 
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“and a-licence so gtanted shall, oe it is’ cancelled or otherwise 
‘ceases to be in force, continue in force until the establishment of a 
; iia in the said area and such period thereafter as may be prescri- 
d” 
4. Amendment Jf eenion 4A of Bom. XXII of £939.—Jn -se€tion i 
of the principal Bombay Act,— 
A (1) for sub-section (1) the following shall be substituted, namelf : — 
“(1) For each market area, there shall be‘a market which shall consist 
of— 


-, . (i) one principal market yard, 
(ii) one or more sub; market yards, if any, and 
.c20« + (iii) all markets proper 
declared in the market area under sub-sections (2) and (3) 
. (2) giter aa bsee oD (2), the following sub-sections shali be inserted, 





ow 
i r n - i 


~ namel 
HE -Whenever the Cotaimissiover declares for any market area, the 
‘principal tharket yard or. a sub-tfarket yard, he shall’ simultaneously 
declare, by notification in the Oficial Gaxetie, any atea within- such dis- 
tahce of fhe principal market yard or sub-market yard, as the case may 
be, as he thinks fit to be a,market proper 
Provided.that a market proper so dedada shall include industrial 
.‘concéfns in the said area with ‘their .compounds, godowns ‘and ware- 
‘ housés, where the agricultural produce is stored. 
l (4 ‘For the purposes: ofthis Act,.a market shall be deemed to “have 
_ been established-for any- market area with effect from the date.on which 
17 the principal market yard and a market proper are declared for-, that- 
- area under sub-sections (2) and (3hr s- 
~o ont Br’ Amendment of section 5AA of: Bom: XXII > 10939, _In section 
‘--5AA-of the principal Bombay Act, for the words “when so required by 
the State Government to establish a market therein providing for such 
facilities” the words “when a market is established „therein to provide 
. for such facilities-in the market” shal] be substituted. - . 
"z3 e 6- Amendmant of adin 5A of Bom. XXI of 1989. In ‘section 5A 
-3 of the principal Bombay:Act,—- ° 
_*  * (t)'for the word and figure “section 5” the word,’ figure and etter 
i “section 4A” shall be substituted; ` 
; (2) for-the-words “in the market”, the. words “in the market area or 
any part thereof". shall be substituted ; toe ; 
(3) the proviso shall be deleted. ->` " 
7. Amendment of section 26 of Bom. XXII of 1939. tH ‘section. 26 
: of the principal Bombar Act,.in sub-section (2),— 
(1) ‘clauge (a) shall be re-Jettered as Clause (aa) and bets the said 
clausé, the following clause shall be-inserted, . namely :— 
4" Ma) the period for which a licence granted under sub-sectidn (2) of 
section 4 shall continue in force after the establishment of a market ;’ 
ie . (2) in clause {f}, for the words ‘‘operating in the market” the ae 
OTU Aio pperate in the market area of any part thereof; shal be substi- 
_ = futed-. u 
i 8. nishon af section 29B in Bork. XXII of 1939. =n the principal 
: 4 Bothbay-Act, after section 29A, the sean section shall, m inserted, 


“ 


4, ee — 
te “29B. Congtittition of markets’ Sor to Gus. Ord. No. L of 1961 and 
validation of certain acis or things .—Notwithstahding anything con- 


tained in this Act, or in any judgment, decree or order of any Court or 


he 


~~ 
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Tribunal,— 

(1) in the case of a market area declared as such before the eoin- 
mencement of the Bombay and Saurashtra Agricultural Produce Mar- 
kets (Gujarat Amendment and Validating Provisions) Ordinance, 1961 
(Guj. No. I of 1961), a market for such market area shall be deemed 
always to have been established for the purposes oí this Act with effect 
from the date on which a market yard for such market area was declared 
for the first time under the rules or this Act and such market shall 
include and shall be deemed always to have included the said market 
yard and any other market or market yards declared for such 
market area under the rules or this Act and any area declared to be a 
market proper for such -market area under the rules ; and accordingly in 
the course of the enforcement of this Act in such market area, any action 
taken or anything done by a market committee or any other authority 
after the establisment of a market therein as aforesaid but before the 
commencement of the said Ordinance which but for the provisions of 
this clause weuld have been invalid, shall be and shall be deemed alwa 
to have been valid and shall not be called in question merely on 
ground that no market was established for such market area w such 
action was taken or thing done; 

(2) any fees levied and collected on agricultural produce bought 
and sold ina market area before commencement of the said Ordinance 
. bya market committee of that area at the rates ed in its bye- 
laws shall be deemed to have been validly levied and collected and the 
levy and collection of such fees shall not be called in question merely 
on the ground that at the time of such levy and colisction no maxima 
were prescribed as required by section 11 ; 

( E ee 
of and fees charged therefor, before the commencement of the said 
Ordinance a market committee of that area under the rules and 
bye-laws and any action or thing taken or done relating to licensing of 
persons or obtaining of any licence to operate in the market area or 
any part thereof bya market committee or any other authority or 
eager under the rules and bye-laws before such commencement shall 

-and shall be deemed always to have been. valid and the validity 
thereof shall not becalled in question merely on the ground that when 
such action was taken or thing done, the jurisdiction, power, right, 
duty or obligation therefor was not duly conferred or imposed by this 
Act on such market committee, authority or person : 

Provided that nothing in this section shall render any person liable 
to be convicted of an offence in respect of any act done or omission 
committed by him before the date of the commencement of the said ordi- 
nance ifsuch act or omission would not have been an offence under 
this Act but for the provisions of nii section.” 

otes 


Now section 29B to the principal Bombay Act validates the constitution of 
markets prior to the Gujarat Ordinance I of 1961 and acts or things done by them, 
9. Amendmeni of section 2 of Saw. Act No. XIV of 1955.—In section 

2 of the Saurashtra Agricultural Produce Markets Act, 1955 (Sau. Act 

No. XIV of 1955) (hereinafter referred to as “the Principal Saurashtra 

Act”), in sub-section (1), after clause (vii), the following clauses shall 

be inserted, namely :— . l 

“(vil-a) ‘‘market proper” means any area declared to be a market 
proper for a market area in accordance with the rules ; 

: “(vii-b) ‘market yard” means any enclosures, building or locality 
decane to be a market yard for a market area in accordance with the 
rules: ‘ 

+t -> j - 


-e 


— 
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' | -Notes 
Section 9 inserts the definitions of the terms market proper’ ‘and ‘market ` 


"-yard’in section 2 of the principal Saurashtra Act. 


10. Amendment of section 4 of Sau. Act Ño., XIV df 1956:—In 
section 4of the principal Saurashtra Act, to sub-section (2) the follow- 
ing proviso shall be added, namely : — 

“Provided that a licence so. granted shall, unless it is carftelled.or 
otherwise ceases to be in force, continue inforce until the establishment 
of a market-in the said area and such period thereafter as may be 
prescribed.”’. 

11. Insertion of section 4A in Saw. Act No. AIV of 1965. —In the 
principal Saurashtra Act, after section 4, the following section shall be 
inserted, namely :— 

“4A, Market for market area. —(1)} For each market area,. there 


„shall be a market, which shall' consist of ali market yards, and ‘markets 
propri declared: for that area. 


(2) For the purpos^`s of this Act, a market shall be deemed to have 


Deen established for any market area with effect from the date on 


which a market yard is declared for that area for the first time in accor- 


| dance witb the rules.” . 


Notes 
New section 4A to the principal Saurashtra Act provides for the constitation 
ofa market for each market arsa. 


12. ` Amendment of section 5 of Sau. Act No. XIV of 1965. —In sec- 
5 of the principal Saurashtra Act, for the words, ‘when so required the 


‘Government to establisha market therein providing for by such facili- 


ties” the words “when a market is established therein to provide for such 


facilities in the market” shall be substituted. 


13. Insertion of ‘section 5A in Sau, Act No. XIV of 1955 —After 
section ô of the principal Saurashtra ‘Act; the following: section shall be 


' inserted, namely :— 


"“5A. Issue of licences to operate ‘in’ market area.—Where a market 
is established tinder section 4A the market committee may issue licen- 


‘ces, in accordance with the rules to traders, commission agents, brokers, 


weighmen, measurers, surveyors, warehousemen’ and other perons to 


_ operate in the market area or ane pert thereof.’ T 1 


Now aection 5A to the jiaeinal PAra Sa edia ee ‘the "pene of 
the licences to operate in market aren, 


14. Amendment of section 26 of Saw. Act No. XIV of 1966. —In 
section 26 of the principal Saurashtra Act, in sub-section (2)— `. 

(1) clause (a) shall be re-lettered as clause (aa) and ‘before the 
said clause, the following clause shall be inserted, namely :— 

“(a) the period for which a licence granted under sub-section (2) 


of section 4 shall continue in force after the establishment of a`` 


market ;’ 


(2) after clause (d) the -following clause shall be inserted, 
namely 


Š har the declaration, of a, market yard ang market proper ora 


—- market area; 


(3) ın eee (f) for the words, “operating: in the market” the 
words ‘to operate in the market area or any part there >of” shall be 
substituted. 

15. Insertion of section 30 in Saw. Act No XIV of 1956.—In the 
PARTE Saurashtra Act, after- section 29, the” following section ‘shall be 

rted, namely :— i 

“30. Constitulion af markati prior to Guj- Ord. No. I of 1961 and 
validan of ceriuin acts ane ane done. Opn ending i 


- le 


=~. i 


PART V-A ] ~ GUJARAT ACT NO. XxXI oF 1961. > 107 





- or Tribunal, — l SEO , i 
(1) in the case of a market area declared ás such before the com- 
mencement of the Bombay: and Sanrashtra Agricultural Produce Mar- 
kets (Gujarat Amendment and Vulidating Provisions) Ordinance, 1961 
(Guj. Ord. No. Iof 1961), a market for such market area shall be deemed 
always to have been established for the purposes of this Act with effect 
_iftom-the date on which a market yard.for such market area was declared 
for the first time under the rules or this Act and such market shall 
include and shall be deemed always to have mcluded the said market 
' yard and any other market yard or market yards declared for such 
market area under the rulesor this Act and any area declared to be 
matket proper for such market area under the rules; and accordingly 
in the course of the enfoicement of this Actin suck market area, any 
action taken or anything done by a market ‘committee or any other 
authority after the establishmentof a market therein as aforesaid but 
before the commencement of the said Ordinance, which but for the 
rovisions of this clause would have been invalid, shall be and shall 
deemed always to have been valid and shall not be called in- question 
‘merely on the ground’ that no market was established for such market 


' contained in this Act, or in any judgment, decree or order of any Ceurt 


~~ ~ 


area when such action was taken or thing done; © 
(2) any fees levied and collected on agricultural produce bought and 
, Sold in a market area before the commencement of the said Ordinance 
by a market committee’of that area-at the “rates specified in its bye- 
laws shall be deemed to have béen validly levied'and collected and the 
levy and' collection of such fees shal! not be called in question merely 
_on the ground that at,the time of such levy and collection no maxima 
were were prescribed as required by section 1l; 
_ (8) all licences issued to op:rate in a market area or any part there- 
of and fees charged therefor before the commencement of the said 
, Ordinance bya taarket committee of that area under the rules and ' bye- 
laws and any action or thing taken-or done relating to licensing of per- 
sons, or obtaining of a licence, to operate 'in the market area or any 
part thereof, taken or done by a market committee or any other autho- 
' ‘rity or pérson uber the rules- and bye-laws' before such commencement 
- ghall be and shall be deemed always to have heen valid and the validity 
`‘ thereof “Shall not be calted in'qhestion merely on the ground that when 
ch.action was taken or thing done, the jurisdiction, power, right, 
uty or obligation therefor was nut duly conferred or imposed by this 
Act on such market committee, authority or person’: 
Provided that nothing in this section shall render any person liable 
to be convicted of an offence in respect of any act done or omission 
committed by him before the coriniencement ofthe said Ordinance, if 
such act or omission would not then have been, an offence under this Act 
but for the provisions of this Section "ats mati eoe 1, ty. i 


; ' Notes | 

Now section 30 inserted in” the privtipattenrashime Aot -validatus the consti- 
tution of the marketa prior to the Gujarat Ordinance [ of 1961 and acts or things 
‘done by them : a e 

a 16. Repeal of Guj. Ord. No. I of 1961.—-The Bombay and Saurash- 
tra Agricultural Produce Markets (Gujarat Amendment and Validating 
Provisions) Ordinance. 1961 is hereby repealed and the provisions of 
sections 7 and 25 o' the Bonbay General Clauses Act, 1904 (Bom: 1 of 

_ 1904), shall apply-to such repeal as if tnat Ordinance were an enact- 
ment. = os ' , 


The Ahmedabad. City Courts (Amendment) Act, 1961. . 
The following Act of the-Gujarat Legislature, having been assented 


Le i 


t * 
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to by the Governor on the 30th October, 1961, was published in the 
Gujarai Government Gaxetie, Extraordinary, Part IV, dated November 1, 
1961. ` l z i 
Act No. XXXII of 1961. 
An Act to amend Ahmedabad City Courts Act, 1961. 
A is hereby enacted in the Twelfth Year of the Republic of India 

as follows :— $ ; 

1. Short iitis.—This Act may be called the Ahmedadad City Courts 
(Amendment) Act, .961. : 

Notes 


og nace cd the Statement of Objects and Reasons, see the Gujarat Government 
Garsits, Extraordinary, Part V, dated September 30, 1961. 

2. Amendmeni Le 8 of Guj. XLX of 1961.—In section 8 of 
the Ahmedabad City Courts Act, 1961 (Guj. XIX of 1961), (hereinafter 
referred to as “the principal Act”) for the words “provided in this Act” 
the words and figures ‘‘provided in this Act and subject to such rules 
as the High Court may make for the City Court under article 227 of the 
Constitution or section 122 of the Code of Civil Procedure, 1908 (V of 
1908)”, shall be substituted. 

. Insertion of section 21 in Guj. XIX of 1961.—In the principal 
Act, after section 20, the following section shall be inserted, reas! :— 

“21. Amendmeni of certain Acis in thoir application to the City of 
Akmedabad.—The Bombay Pleaders Act, 1920 (Bom. XVII of 1920), the 
Code of Criminal Procedure 1898 (V of 1898), and the Code of Civil - 
Procedure, 1908 (V of 1908), shall in their application to the City of 
Ahmedabad stand amended in the manner and to the extent sp in 
the Schedule”, 

4. Amendment of Schedule to Guj. XIX of 1961.—In the Schedule 
to the principal Act,— 

(1) in the heading, for the words and pie “Sas section 18” the 
words and figures ‘Ses sections 18 and 21” be substituted ; 

(2) after the amendments rela o the Bombay Rents, Hotel and 
ee Hoas Rates Control Act, 1947, the following shall be inserted, 
namely :— 

‘“‘Amondments to the Bombay Pleaders Act, 1920, in tts application to 
the City of Ahmedabad. | 

(i) In section 18, after sub-section (1) the following shal] be inserted,. 


ely :— 

(2) Nothing contained in sub-section (1) of this section or in~ sec- 
tion 20 shall apply to fees payable to pleaders in the Court of Small 
Causes of Ahmedabad.”’, 

(ii) In section 23, for the words ‘‘subordinate to the High Court” 
the words “other than the Court of Small Causes of Ahmedabad sub- 
ordinate to the High Court” shall be substituted. 

Amendment to the Code of Criminal Procedure, 1898, in tis application 
io the Ciy of Ahmedabad. 
E (i) In section 554, for sub-section (1A) the following -shall be sub- 
stituted :— 

“(LA) With the previous sanction of’ the State Government, the 
High Court of Gujarat, may also make rules for regulating the practice 
and proceedings of the Court of Session for the City of Ahmedabad”. 

menamenis to the Code of Civil Procedurs, 1908, in tts application 
to the Cily of Ahmedabad. i i 

(i) In section 8, after the words “Calcutta, Madras and Bombay,” 
the words “and in the City of a re shall be inserted,” . 

otes 

Section 4 amends the Schedule to the principal Act. 


E PART VI 
© ORISSA ACTS 


The Orissa Zilla Parishad (Amendment) Act, 1960. 
» The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 2nd December 190, was published 
in the Orissa Gazete, Extraordinary, No. 749, dated the 2nd December, 


1960. 
Orissa Act 18 of 1960. 

An Act to amend the Orissa Zila Parishad Act, 1959. 

Be it enacted by the Legislature of the State of Orissa in the Eleventh 
Year of the Republic of India as follows :— 

1. Short te and commencoment.—(1) This Act may be called the 
Orissa Zilla Parishad (Amendment) Act, 1960. 

(2) It shall come into force at once. 

Notes 

Object—-The Object of this Act is to remove certain administrative difficulties 

e are being experienced ın the implementation of the Orissa Zilla Parishad Act, 


For the Statement of Objects and Reasons, see the Orsa Gasets, Extraordi- 
nary, No. 718, dated November 16, 1960. 


2. Amendment of section 6, Orissa Act 7 of 1960.—lIn section 6 of 
the Orissa Zilla Parishad Act, 1959 (Orissa Act 7 of 1900) (hereinafter ref- 
erred to as the principal Act)— 

(i) in sub-section (2) for the words “in the Gazette” the words ‘‘in 
the prescribed manner” shall be substituted ; 

(i) in the second proviso to sub-section (3) for the words “in the 
Gazette” the words ‘‘in the prescribed manner” shall be substituted. 


Notes 
Section 2 makes certain amendments in section 6 of the principal Act. 


3. Amendment of section 7, Orissa Act? of 1960.—For section 7 of 
the principal Act the following section shall be substituted, namely:— 

“7, The term of office of the member of the Parishad elected under 
sub-section (3) of section 6 shall be five years.” . 

4, Amendment of section 8, Orissa Act 7 of 1960.—In section 8 of the 
principal Act after the existing proviso, the following proviso shall be 
. added, namely’— 

“Provided further that such person ahall cease to hold office as a 
member and also as the Chairman of the Parishad with effect from the 
date on which he ceases to be a member of the Samiti.” 

. Amendment of sectton 16, Orissa Act7 of 1960.—In section 16 
of the principal Act— 

(i) for sub-section (3) the following sub-section shall be substituted, 
namely:— 

(3) The term of office of the members specified in clause (d) of sub- 
section {1) shall be five years and the term of office of the member, if, 
any elected under the proviso to the said clause shall end with the said 
term of five years: 

Provided that if prior to the expiry of the aforesaid term of office 
the Grama Panchayats in anv district are reconstituted in pursuance of 
any law for the time being in force, the said members shall cease to hold . 
office on and from the date with effect from which the members newly 
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clected under the aforesaid clause shall hold office.” 
(3) in sub-section (4) for the words “officer not below the rank of a 
Deputy Collector” the words ‘‘Gazetted Officer” shall be substituted. 


Notes 


Section § makes amendment in section 16 of the principal Act by substituting 
new sub-section (3). 


6. Amendment of section 18, Orissa Act 7 of 1960.—After sub-section 

(3) of section 18 of the principal Act, the following new sub-section,shall 
be inserted, namel y:— 

' (4) The Collector of the district shall have the right to speak and 
' otherwise take part in ‘the proceedings at a meeting of any Panchayat 
Samiti or any Standing Committee thereof functioning within the local 
limits of his jurisdiction but shall not, be entitled to vote at any such 
meeting.”  - 
7. Amendment of section 47, Orissa Act 7 of 1960.—For section 47 
of the principal Act the following section shall be substituted, namely: — 

- “47, If the elected member of the Parishad or Samiti ceases to be a 
member by reason of his death, resignation or otherwise the vacancy so 
caused shall be filled up so far as may be in the manner provided under 
sub-section (3) of section 6 or under clause (d) of sub-section (1) of section 
` 16, as the case may be, and the member so elected shall hold office for the 
| meee term of the member i in whose place he has been elected.” 


Notes 
Section 7 substitutes new section 47 to the principal Act. 


8. Amendment of section 49, Orissa Act 7 of 1960.—For section 49 of 
the principal Act, the following section shall be substituted, namely:— 

E49. (1) The term of office of a non-official member of the Parishad 
or the Samiti, other than those who have, been elected thereto, shall be 
deemed to include any period , which may elapse between the date on 
‘which the member ceases'to be'a member of the respective Houses of 
Parliament or of the State’ Legislature or ceases to be a Chairman of the 
Samiti or a Sarpanch, as the case may be, aud the date from which the 
succeeding member holds office in the Parishad or Samiti. 

(2) The term of office of the member elected under sub-section (3) of 
section 6 or the proviso to clause (d) of sub-section (1) of section 16 shall 
be, if at the date of the expiry. of the term of office specified in section 7 
or sub-section (3) of section 16, the remaining non-official members'in the 
Parishad or Samiti do not include a woman or a member of the Scheduled 
Caste or Scheduled Tribe. as the case may be, deemed to include the 
period between the date aforesaid and the date from which the succeeding- 
member holds office in the Parishad or Samiti. 

(3) The term of office of the member of the Samiti elected under 
clause (d) of sub-section (1) of section 16 other than those covered by sub- 
section (2) shall be deemed to include any period which may elapse bet- 
ween the expiration of the said term and the date from which the newly 
elected member holds office in the Samiti. 

(4) On the expiry of the term of the elected members of a Parishad 
or Samiti fresh elections shall be held within the period and in the manner 
as may be prescribed,” 


Notes 
Section 8 substitutes: new section 49 to the principal Act. 
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The Orissa Grama Panchayats (Amendment) Act, 1960. i 
The following Act of the Orissa Legislative Assembly, having been 
assented toby the Governor on the 2nd December 1960, was publish- 
ed in tHe Orissa Gazete, Extraordinary, No. 752, dated the 8rd December, 


1980. 
Orissa Act 19 of 1960. 

“in Act to amend the Orissa Grama Panchayats Act, 1948. 
, Beit enacted by the Legislature of the State of Orissa in the Eleven- 
th Year of the Republic of India as follows: — 

1. Short tile and commencement.—(1) This Act may be called the 
Orissa Grama Panchayats (Amendment) Act, 1960. sg 

(2) It shall come into force at once. 


Notes 

Object—The objects of this Act are to remove the administrative difficulties 
that are being experienced in the working of the Orissa Grama Panchayats Act 1948 
in areas wheregseparation of Judiciary has taken place, by amending the definition of 
‘Sub-divisional Magistrate’ and to abet for the extension of the term of office of 
any Grama Panchayat by two years lf the State Governmont so thinks fit. 

For Statement of Objects and Reasons, see the Orissa Garetts, Extraordinary, 
No. 718, dated November, 16, 1960 


2. Amendment of section 4, Orissa Act 15 of 1948.—In section 4 of 
the Orissa Grama Panchayats‘ Act, 1948 (Orissa Act 15 of 1948) (herein- 
after referred to as‘as the Principal Act)— 

(i) for clause (g) the following ‘clause shall be substituted, namely:— 

“(g) ‘Collector’ or “District Magistrate’ with reference toa Grama 
Sasan means the Collector or District Magistrate of the district in which 
such Grama Sasan is constituted.” l i 

(ii) after clause (v) the following new clause shall be [inserted, 
namely :— 

“(yy) ‘Subdivisional Magistrate’ means— . : 

(a) for the purposes of the provisions of Chapter VII the Magistrate 
in charge of the subdivision in which such Adalati Panchayat is consti- 
tuted ; and 

(b) for the purposes of the other provisions of this Act the principal 
revenue officer of the subdivision in which such Grama Sasan is constitu- 
ted i ‘ 


Notes 

Section 2 defiries the expressions Collector, District Magistrate and Sub-divi- 
sional Magistrate- 

3. Amendment of section 10, Orissa Act 15 of 1948.—For the existing 
second proviso to sub-section (8) of section 10 of the principal Act, the 
following proviso shall be substituted, namely :— 3 

“Provided further that the State Government may, by. notification 
for sufficient cause which shall be stated therein, direct that the term of 
office of the members of a Grama Panchayat as a whole be extended from 
time to time by such period not exceeding one year in each case as may . 
be specified in the notification, provided that the period of such exten- 
sion shall not in any event exceed two years on the whole”. 

f ' Notes 

Section 3 substitutes a new second proviso to section 10(8) of the principal Act. 

4. Amendment, of section 68 Orissa Act 15 of 1948.—The existing 
Explanation below sub-section (2) of section 68 of the principal Act shall 
be omitted. ,, 


—— p 
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“. The Utkal University (Amendment) Act, 1960. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 2nd December 1960, was publish- 
ed in the Orissa Gasetie; Extraordinary, No. 770, dated the 10th December 


1960. 
Orissa Act 22 of 1960 -> @ 

An Aci io amend the Utkal Umversity Act, 1943. 

' Be it enacted by the Legislature of the State of Orissa in the Elevehth 
Vear ofthe Republic of India as follows :— 

1. Short isle and commoncement.—(1) This Act may be called the 
Utkal University (Amendment) Act, 1960. 

(2) It shall come into force at once. 

i Notes 

1  Object-—'‘Tho Objects of this Act are to remove the restrictions that are there 
for the re-appointment of a Vice-Chancellor and to amend the expression ‘Principal 
of the Medical College” occurring in S. 9 and to effect other consequential amend- 
ments 

For the Statement of Objects and Reasons, see the Orissa Gasstis, Extraordi- 
nary, No. 673, dated October 26, 1960, 

2. Amendment of seciton 7, Orissa Act 13 of 1943. —For sub- 
section (2) of section 7 of the Utkal University Act, 1943 (Orissa Act 
13 of 1943), (hereinafter referred to as the principal ‘Act) the following 
sub-section shall be substituted, and shall be deemed to have been sub- 
stituted with effect from the 2nd day of May, 1956, namely :— 

(2) The Vice-Chancellor shall held office for a term of five: years 
from the date of his appointment and shall be eligible for appomtment 
on expiry of the term of his office in the manner prescribed under sub- 


section (1): 
Provided that the Chancellor may in his discretion extend from time 
to time the term of office }for a to iod not exceeding six months 


Papoa having to follow the procedure. laid down in sub-section (1).” 


N 
me eta 2 substitutes new sub-section D to section 7 [of the Utkal University 
as Amendment of section 9, Orissa Act 13 of 1943.—In sub-section 
(1) of section 9 of the principal Act— 
ny in clause (iii) the word ‘‘and” shall be added at the end ; and 
(b) for clause (iv) the following clause shall be substituted, namely:— 
‘ ay the Principal of the Shriram Chandra Bhanj Medical College, 
uttack’ 

4. Amendment of section 19, Orissa Act 13 of 1943.—1n sub-section 
(1) of section 19 of the principal Act, in clause (i)— 

(a) in sub-clause (a) the words “and for the adequate representation 
of particular areas among the Fellows to be elected by the registered 
graduate teachers of schdols” shall be deleted ; and 

(b) in sub-clause (d) the comma and the words “, graduate teachers 
of schools” shall be deleted. 


Notes 
Section 4 makes amendments in section 19 of the principal Act. 
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ve Societies (Amendment) ‘Aot, 1960.. 
The Ara iTA Act of the Orissa Lenislative sp i ‘having bo 
assented. to by the: Governor on. the 15th. ae 960, . was th 
. lished in the Orissa Gassie, Extraordinary No.‘ 807 ;' dated the - th 
December, Je m ee v 
"Orissa Act 23 of 1960 m 
An Aci to amond wA fede o-operaisvs. Societies, A 4, 1951, we. Et 
BE it enacted b ture of the State a in the Eleven- ` 
th Year of the Repu ees aloe ay 
A Short title and commoncemont.—(1) This may, be called. the 
Orissa Co-operative Societies (Amendment). Act, I 
(2) It-shall come into force at once. te pega ws. oe 


‘to 
a ite Gis a 


Notes 
Object—The object of, Act is to provide oP Gea aedacden seen ponian, 
_ death-com- SE e, gratuity and other ,dues of loanes em of the State - 
Governmen ee ee ore ar Dy aoee Co-operative 


Societies Act, 1981." 7 

Per Sateen cto dnd Reasons, seo the Orissa Gante, Extraordinary, 
No, 695, p November 7, 1960. 

2. ondment of section 82, Orissa Act. IL o  1958:—In section 32 
of the O o oner ve Societies ct, 1851. ( Act 11. of -1982).: ` 

ae a) for sub-section (1) the follo a sub-section shall be ‘substituted, 
nam 

af 11) Notwithstanding anything in any law {or the time being. in force 
jf a member who is in the employment of the SETE sie the State Govern-. - 
ment or any Local authority or any other a loan from 
the society, the person or.authority who Paa i any: oat payable 
to such member by way of salary, pension, death-cwm-retirement arte 
- or otherwise in respect of such employment shall on demand 
society deduct such sum from the said amotints. payable in such, 
the aoclty gu the gmber aed’ chal forthe agreed to in writing’ between 
. the oe, and the member.and shall forthwith remit to the a, the 
sum so d 
provided that no. such, deduction shall be made from the pension or 
death-cwm- retirement gratuity yable to a, member in beapect. of .an 
employment under the Central Government.” 

(b) in sub-section (2) for the words “the inotalmedta. of the loan from. - 
the ey of a member’? the goi amount’ shall be substituted, ;. 


Section 2 amends section 32 of the Orion Co- PEPER Societies Act, 1961, 


The Orissa Corneal Grafting Act,. 1960, , 
The t Fito ek of the Orissa . Le Adlative. Assembly , having been . 
assented to by the Governor on the 11th ern 1661, was peon 
the Or}ssa ‘Garett, ie ere 70, re ted Janmary 19, oel. 


fos Act k to. make provision oe the at of eyes “of “decsased persons 
or thera 
á Be. it hog sags d Legislature of.the Stats of Orlesa in the Bleventh 
Year of the Republi of India as ollows : soe 
Short titis, extent and commencomens. =i): This Act may be called M 

the Orissa Corneal Grafting Act, 1960. 

(2) It extendg to the whole ‘of the State of Orissa. 

(3) ‘This section shall come into force at once-and the remaining . 
visions of this Act shall come into force in such area and on such date as 
the State Government may, by notification, appoint. 
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Notes 
Object-——The Object of Act is to authorise remoyal of oyes “of deceased 
PTa OE aT Ob poe This Act oxtends to tho whole of the State -of 


For Statement of Objects and Reasons: see the Orissa Ganti, Extraordinary, 
No. 707, dated 11th October 1960. 


2. Defisstions.—In this Act, unless fiers is anything repugnant in 
the “ta ect or context— 

(a) “approved. institution” means a hospital of a medical or tegch- 
ing institdtion for therapeutic purposes approved ‘by the State Govern- 
ment for the purposes of this Act ; - 

'{b) “nesr relative” in relation toa deceased person, means any of 
the following relatives of the deceased, that'is,- wife, husband, parent, 
son, daughter, brother and sister and includes any other person who -is 
related to the deceased— 

(i) by linea] or collateral soacanwainitg within three degrees in lineal 
relationship and six degrees in collateral relationship ; or ` 

(il) by marriage either with the deceased or with any relative speci- 

fically mentioned in this clause or with any other relative . within. the 
aforesaid degrees ; 
Explanation—The expression “lineal and collateral consanguinity 
shall have the meanings assigned to them in the ‘Indian Succession Act; 
1925 (39 of 1925). ; 

(c) “preacribed” means prescribed by rules made under this Aces 


3? 


‘(d) “‘recognised’’ means recognised for the pe of this ‘Act in 


such manner-as may be prescribed: ` 
(e) *régistered Gnedica practitioner” means a practitioner’ practi 


„Ai 


any systett of ‘medicine and registered as such under any law for the ` 2 


‘time being in force in India ; and 


‘(f) ‘unclaimed body” means‘the body of a’ deceased: person hal 
has no near peintive Gr @ hich has co! beén claimed _by ay of his near 
ibed. i 


relatives within such time as may be 


3:- Removal of eyds-of déceàsed porsons.—(1) If any’ person has eto 9: 


pressed in writing a request that his e be used for therapeutic pur- 
poses ufter his death, the pérson anyi 
' his death may, tinless: he has reason A believe that’ the request ‘Was 
subsequently withdrawn, authorises ‘in writing the refnoval ‘of the- eyes 
from the body for the’ said 

(2) The person so authorising shall, if he expresses his desire in ae 
ing at the time of authorisation, be paid such amount m such manner 
and subject to such conditions as may be prescribed. 

(3) Without prejudice to the provisions of sub-section (1) the person 
lawfully in possession of the’body of a deceased person may authorise the 


removal of the éys from the poay for the purposes aforesaid unless’ that : 


person has reasdri to believe— 
(a) that the deceased had ex ressed an objection to his eye being so 
dealt with after his death, and not withdrawn such objection ; or 


(b) that a near relative of the deceased objects to the deceased’s 


- eyes being so dealt with. 
(4) An authority given under the provisions of this section in respect 


of any deceased person shall be sufficierit warrant for-the removal of the ` 


eyes from the body and their use for the purposes aforesaid. 


Notes 
This section confers power to remove eyes of the deceased person for therepu- 
tic purposes. To Se ene ee ee 


b 


eet 


in possession of his body ‘ after — 
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4. Asthority when not to be givesn.—Authority for the removal of 
eyes under section 3 shall not be given— 

(i) if the person empowered to give such authority has reason to. be- 
lieve thét an inquest may be required to be held on the body; or 

(il) after the body has been removed to the burial or cremation ground 
for the purpose of burial or cremation. 


Notes 
, This section specifies circumstances in which authority for the removal of cyes 
be not given. : 

3. Person onirusted with the body only for cremation, sto. not to give 
- euthority—No authority for the removal of eyes shall be given under-sec- 
tion 3 in respect of the body of a deceased person by a person entrusted 
by another person with the body of a deceased person for the purpose 
only of its burial or cremation. . 

.6. Arthority in respect of wnclaimed body.—In the case of an un- 
claimed body lying in an approved institution an authority for removal 
of eyes under this Act may be given by the person having the control or 
management of such institution in such manner as may be prescribed. 

7. Persons authorised to removs.— Removal of the eyes shall be effec- 
ted only by a recognised registered medical practitioner who haa satisfied 
himself by a personal examination of the body that life is extinct. 


Notes 3 

Section 7 specifies the persons authorised to remove eyes of a deceased person. 

= 8 Power of the Stats Government to make vules.—(1) The State 
Government may, after previous publication, make rules for carrying out 
the purposes of this Act. . p i 

(2) All rules made under this Act shall, as soon as may be after they 
sre made, be laid before the State islature for a total period of four- 
teen days which may.be comprised in one or more sessions and shall be 
subject to, such modification as the State Legislature may make during 
the said period. 

9, Saving.—(1) Nothing in. the foregoing provisions of this Act shall 
be construed, as rendering unlawful any dealing:with the body or any part 
thereof, of a deceased person which would have been la if this Act 
had not been ; 

-(2) Any authority for removal of eyes given in accardance with the 
provisions of this Act shall not be deemed to be an act in contravention 
of the provisions of section 297 of the Indian Penal Code (45 of 1860). 


The Orissa Estates Abolition (Amendment) Act, 1960. 

The following.Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 8th January 1961, was published in 
the Orissa Gasetis, Extraordinary, No. 76, dated the 20th January, 1961, 

oe .  . ‘Orissa Act 2 of 1961. 
_ As Act to amend the Orissa Estates Abolition Act, 1961. 

BE it enacted -by the Legislature of the State of Orissali. the Ele - 
venth Year of the Republic of India as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Orissà Estates. Abolition (Amendment) Act, 1960. e 

(2) It shall come into force at once. 





ee Notes ; l 
bject—'“'Theo Orissa Estates Abolition Act presents certain dificulties, which 


o 
it is necòssary to remove for the smooth working of the Act. 
Provision has been made in section §(b) for realisation by Government of rents 


appropriated by an intermediary after vesting of an estate by way of deduces Tom 
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Pem 





|a’ - isi ? bs vo’ wee ; 
compensation. 
According to the decision of oa Sue Civ li minor Dive as 
parts ‘of the’ parent ‘estates. ae bas been’ made for filing of ‘tlaimsby such 
intermediaries and treating such as if theas wore opr aa ae 
rately for the purpose of assessment and payment. of com ua A 
Provision has further been made for payment of perpetual ann at the inter- . 
val of eyo yoars where the perpetual augulty ahdar section 23 does notetx- 


coed Rs. § 
SP porao rave Geet aa Guthe Bipi for deduction Ern + 


ment dues from compensations payable in form of annuitics. 
The , other amendments are formal and uential.”’ (Vide. Statement of 
Objects and Reasons, , printed {n the Orisig Gasetie, , id eae No. 725-4, dated | 


November 21,1960.) 

“2: ‘ Amondnient of section 5, Orissa Act I of, 1962.—Tn section © 5, “of: 
the Otissa ‘Estates Bene ‘Act, 1951 (Orissa Act 1 of’ 1952) ) (hereipafter | 
referred to as the cipal Act)— j 

‘{a)' in the od roviso to clause. (b) after the words and’ revenue”. P 
the' words ‘‘or by’ the eduction of ‘the amount from the compensation” . 

payable to such Intermiediary” shall be added ; 

(b) in clause (d) thé words and’ figures “under ‘section ` 37 "or. “ft 
the annuity payable under section A’ shall be omitted. 

3. Insertion of section 8-C! Orista Act 1 of 1952.—After’ section. SBi” 
of the MEE Act the following section ‘be’ and shall “always ‘be 

to have been inserted, namely *— ” 

“BC. Applitation of ‘sections 6,7, 8-A and 8-B to Darmilta Inams.— 
The provisions of sections 6, 7, S-A and 8-B shall apply in respect’ of an 
Inamdar ofa minor. Darmilla: Inam which has. vested along. with: the 
parent estate as if such [nam were an estate vested separatelyi-—- *" 

Provided that where such vesting has taken ee A the: date - 
of coming into force of: the Orissa - Estates Abolition cae 
1960 the claims mentioned in sub-section (1) of-section 8-A shall: be 
before the Collector not later than fhe date of expiry of:a. period '. of ares.. 
months from the said date, 


Explanation. — Minor Darmilla Inam” means‘a grant locally iaoe 


as such of. a poat settlement a Tai in ena darei: of — and- 
-o ae 


Notes 
Hon | 8-C which makes Ucable , sections 6, 7, 
APB ho ystems laa il ep 

4. .Amondmeni of ssction 24, Orissa Aci 1 0 1962, —In seta. 24 a 
the principal Act after Explanation II the following ae gant shall 
be and shall be deemed always`to have been added, namely. :— 

“Ex planation TI —Minor Darmilla:Inams referred:to. m section 8-C - 
shall, for, the purposes of assessment and. peyment -of compensation, ‘be « - 
treated as‘separate estates.” a 

5. Amondmeni of section 26, Orissa Act. Io 1962, —In section 26 of 
the principal Act in item (v): 6f sub-clanse {b) of clause: {2) for the. ‘words 
“Director of Forests’ the words “Chief. never oi Eoria. shall be 
substituted. "t = 

The dment makes’ provisi Nocne yment o ei E the 

6 ‘amen on T 
interval oi Pii ro Bom e ein annuity under S. PÄ not ; 
ex a o. 
6, Amendment of section 28, Orissa Act I of 1968. —In section 28 of 
the E -Act— 
a) after the, ‘second viso. a clause (2 (2 ) the following proviso shal} 
be added namely. a 
‘Provided L that’ where the prepeiie annuity is not more than 


t 


endment) Act, °': 
filed: 


4 
EF at 


tf 


aE 
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five rupees it shall shall not be paid on annual basis, but a sum equal to 
five times the said ara shall be paid at the interval of every five years 
from the date of vest | a 

(b) in clause (4) for the: word, brackets and figure “sub-section (4)’’ 
the word, brackets and figure “sub-section (5) shall ‘be substituted. 

Tee Amendmant of section 37, Orissa Act I of 1952.—In section 37 of - 
the principal Act— 

* (a) in sub-section (1) after the words “under clause” the letter, 

brackets and comma “(b),” shall be inserted ; 

(b) after sub-section (1) the following proviso shall be inserted, 


aiam 

vided that where compensation is payable by way of a perpetual 
annuity under section 4 or clause (2) of section 28 the deduction under 
any one or more of the aforesaid clauses of section 5 shall not together 
exceed twenty-five per centum of such ee etal col 


The Orissa Legislative Assembly s Salary and 
Allowances Act, 1 
The following Act of the Orissa Legislative Assembly having een 
assented to by the Governor on the 22nd December 1960, was pub- 
lished in the Orissa Gazette, Extraordinary, No. 17, dated ‘January 4, 


1961. 
g Orissa Act 24 of 1960. 

An Act to provide for the salary and allowances of the Speaker of the 
Orissa Legislative Assembly and of certain other matters relating to him. 

BE it enacted by the Legislature of the State of Orissa in the Eleven- 
th Year of the Republic of India as follows :— 

1. Short istls and commencement.—{1) This Act may be called the 
Orissa Legislative Assembly Speaker's Salary and Allowances Act, 1960. 

(2) It shall be deemed to have comè into force with effect from the 
30th December 1959. ` 


Notos 

Object—According to the preamble the object of thia:^Aoct is to provide for 

the salary and allowances of the S of the Orissa cana Asson ly and of 
certain other matters relating to : 


2. Defiméitons.—In this Act ani there is anything repugnant in 
-the eh or context— - 
) “Assembly” means the Orissa Legislative Assembly ; 
3 “Speaker” shall mean the S of the Assembly. ' 
3. Sulary.—Fhere shall be paid to the Pe a salary of one thou- 
sand rupees per mensem. 


Notes 

S. 3 fixes the ey Rs. 1000/- per mensom. S$. EEE for payment of 
car allowance at Rs. pér mensem. S. § provides for free furnished residence. 
S, 6 provides for TR ai ean S. 8 provides for payment of traveling and 
dally allowances to the Speaker.. S. 10 provides for notifying date on which a pearson 
becomes or ceases to be the Speaker. S. 11 empowers the State Government to make 
rules for carrying out the purposes of the Act. 

4. Cay allowance.—There shall be paid to the Speaker an allowance 
of one hundred rupees per mensem for the upkeep of a car. 

5. Residence.—The Speaker shall, throughout his term of office and 
for a period of. fifteen days immediately ereafter be entitled without | 
payment of rent, to the use of a furnished residence or in lieu thereof a 
house-rent allowance of one hundred rupees per mengem. No charge shall 
fall on him personally in respect of the maintenance of a furnished resi- 
dence provided to him. 

Explanation I. —For the purpose of this section ‘residence’ includes 


“— 
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the staff quarters and other buildings appurtenant thereto and ‘mainte- 
nance’ in relation to a residence shall mean only thé paymént of munich 
pal tax and the installation of. electricity and water taps. À | 

Ex ion, II.—For the purpose of this section the expression ‘term 
ot office: inclndes the period beginning with the’ date of assumption’ of 
office till the date of coming into force of this Act. oa “a 

>6. Medical treatment.—The Speaker shall. be entitled to the sam¢ 
medical facilities as are permissible to a Class I Government servant. ` 

7, Advances for purchase of Motor Cay —There may. be paid to the 
Speaker by way of a repayable advance such ‘sum of money as thay be 
determined by rules made ìn this behalf for the purchase of a motor’ car 
in order that he may be able to discharge converiently and efficiently the 
duties of, his. office. - = 

Travelling and dasly allowances.—(1) Subject to any rules made 
in this behalf by the State Government, the Speaker shall be entitled to—~ 

(a) travelling allowances for-himself and members of his family and 
for the transport of his and his familys’ effects— ` 

(i) in respect of the journey to the State headquarters from his usual 
place of residence for assuming office ; and l 

(ii) in respect of the journey from tbe State headquarters to his usual 
place of residence on relinquishing office ; 

(b) travelling and daily allowances in respect of tours undertaken by 
him in the discharge of his official duties, or in course of any official bust- 
ness whether by water, land or air pand __ ) 

(o) travelling allowances on transfer of headquarters for himself and 
members of his family. ' 

. {2)- Any travelling allowances under this section may be paid in cash 
or free official transport provided in lien thereof. a 

9.. Drawing of salary and travelling allowance bills—(1) In respect 
of his salary and travelling allowances the Speaker shall be hig own con- 
trolling officer and the signature of the Speaker on the salary and travel- 
hing allowance bills shall be accepted in audit as sufficient authority for 
the drawing of the salary or for the journey as the case may be. 

(2) Subject to a certificate being appended by the Speaker in that 
behalf to his travelling allowance bill any ous undertaken by him and 
to which the bill relates shall be presumed to have been so undertaken in 
the discharge of his official duties or in the course of official business as 
the case may be, : a 

10. Notification as evidence of holding the Ta date on which 
a person became or ceased to be the Speaker shall be notified in the 
Gazette and any such notification shall be conclusive evidence of the fact 
ia he became or ceased to be such ‘on that date for the purposes of this 

ct. 

Ii. Power to make rules.—(1) The State Government may, m con- 
sultation with the Speaker, by notification, make rules for carrying out 
the purposes of this Act. oe 

(2) -All rules made under this Act shall be laid as soon as possible 
after they are made, before the Assembly for a total period of fourteen 
days which may be compriséd in one‘or more sessions and shall be subject 
to'such modifications as the Assembly may make during thé said period, 

(3) Until roles are made under this Act the Speaker shall, for the 

rpose of sections 7 and’ 8, be entitled to the payment of an advance 
or purchase of motor car and travelling and daily allowanres at such 
rates and under such circumstances as are or shall be admissible from 


PART VI ] ORISSA ACT NO. 3 oF 1981, ll 





time to time to a member of the Council of Ministers. 

12. Regslarisation of payments.—Any allowances paid or payable to 
the Speaker for the upkeep of a car, all charges incurred-for his medical 
treatment and for providing him with furnished residence and all pay- 
ments made to him by way of travelling or daily allowances before the 
commencement of this Act shall be deemed to have been properly paid, 
payable? incurred or made. 

, 13. Repeat.—The Orissa Legislative Assembly Speaker's and Deputy 
Speaker's Salaries Act, 1937 (Orissa Act 4 of 1937) is hereby repealed. 


‘Fhe Orissa Warehouse (Amendment).Act, 1960. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 4th January, 1961, was published in 
the Orissa Gazettes, Extraordinary, No. 81, dated pouty 23, 1981. 

Orissa Act No. 3 of 1% 

An Act to amend the Orissa Warehouse Act, 1986, 

Be it enacted by the Legislature of the State of Orissa in the Eleventh 
Year of the Republic of India as follows :-— l 

1. Short iils and commencement.—{1) This Act may be called the 
Orissa Warehouse (Amendment) Act, 1960. : 

(2) It shall come into force at Aad 





section 3 of the Act. which makes licensing of warehouses compulsory. This will 
naturally lead to a great dislocation in the existing trade channols as neither tho 
Orisea State Warehousing Corporation nor the Central Warehousing Corporation 
have established sufficient number of Warehouses. Therefore it is necessary to amend 
section 3 of the Act to make it a permissible legislation. This will facilitato the 
enforcement of the Act. - 

Besides, as per instructions of Central Warehousing tion it is required to 
amend section 18 of the said Act regarding insurance of deposited in the Ware- 
house against possible calamities. The coet of insurance is directly or indirectly 
transferred to the depositors which imposes a burden on them. ‘fhe proposal of 
amending section 18 of the Act is therefore to reduce the cost of insurance of the 
goods deposited in the, Warehouses.” (Vide Statement of Objects and Reasons, 
printed in the Orissa Gasstts, Extraordinary, dated October 24, 1960). 

2. Amendment of section 3, Orissa Act 4 of 1957.—For section 3 of 
the Orissa Warehouse Act. 1956 (Orissa Act 4 of 1957) (hereinafter refer- 
red to ag the ‘principal Act’) the following section shall be substituted, 
namely :— 

“3, Any person may, subject to the provisions of this Act, obtain a 
license in respect of his warehouse and thereupon the provisions of this 


Act shall apply to such warehouse.” 


This section subs'itutes a now ean in the Orissa Warehouse Act, 1056, 
enabling a person to obtain a license. 

3. Amendment of section 18, Orissa Act d of 1957.—For section 18 of 
the principal Act the following section shall be substituted, namely :— 

“18. Every warehouseman shall insure the goods in the warehouse 
in the prescribed manner against loss or damage caused by fire and theft 
and bv such of the following events as may be directed by the prescribed 
authority— | E 

(a) rain: . 

(b) flood ; : 

a en ti or 

ivil commotion ; 
any other event as may be prescribed.” 
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=o N l l 
Section 3 A ai a now section 13 in the Orissa Warehouse Act, 1956' and 
makes the insurance of goods compulsory in the manner prescribed. 

4. Amendmont of section 27, Orissa Act 4 of 1967.—In section 27’ of 
the principal Act the word “in” shall be substituted by the word “‘there- 
jin” fd the Explanation shalt be deleted. 

5. Amendment of section 29, Orissa Act 4 of 1957:—In sub-secfign (1) 


of section 29 of the principal Act the word ‘“‘warehouseman”’ shall be sub- 
stituted by the sa “warehouse”. 





The Payment of Wages (Orissa Amendment) Act, 1960. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 25th January 1961, was published: 
in the Orissa Gazette; Extraordinay, No. 123; dated February 11, 1961. 

Orissa Act No. 4 of 196 

An Act to amend the Payment of Wages Act, 1936. ` 

- BE it enacted by the Legislature of the State of Orissa 1 in the Eleven- 
th Ya of the Republic of India as man — 

1 1. Short title and commencement. 1) This Act may be called the 
Payment of Wages (Orissa Amendment) Act, 1980. ` 
(2) It shall come into force at once. 


Notes 


Object. ‘For scaring inoan investment ‘ih'l2 years National Plan Savings - 
Certificates from the industrial labourers from their bonus' payment, it is proposed 
perms- 


to amend the Pay vent of Wagas Act, 1936 in order to make such deductions 
sible under the Act. 


‘Theidea underlying the A ets amendment fs beneficial tò tho workers and 
conducive to.the'snccess of the National Savings Campeign.” [Vide Statement of 
Obłects and Reasons, printed in’ the Ona Gasstis, _ Extraordinary, dated Octobe- 


24, 1960 1. 

2. Amondment of sechion 6, Act 4 of 1986. —To section 6 of the Pay- - 
ment of Wages Act, 1936. ‘(Act 4 of 1936), the following proviso shall be 
added, namely :— 

“Provided that when the cuit of bonus payable to an employed 
person exceeds an amount equal to one-fourth of his earnings (exclusive 
of dearness allowance) for the year to which the bonus relates, sach excess 
shall bé paid or invested in the manner prescribed.” 


Notes l 
Section 2 adds a proviso to section 6 of the Payment of Wages Act 1936, and 
provides‘for the payment or investment of bonus when it exceeds one fourth of his 
eurnings excluding dearncas allowance ‘ 


The Orissa Prevention of Cow Slaughter Act, 1960. 

` The following Act of the Orissa Legislative Assembly having been 
assented to by -the -President on the 2nd February, 1961, was published 
in the Orissa Gazetls, Extraordinary, No. 163, dated February 28, 1961. 

Orissa Act No. 5 of 1961 

An Act to prohibit and ‘prevent the slaughter of cow and its progeny m 
the Stats of Orissa. 

Be it’ enacted by the Legislature of the State of Orissa in the Elo- 
venth Year of the Republic of India as follows :=-- 

1. Short title, extent and commencement.—( o) This Act may be called 
the Orisa Prevention of Cow Slaughter Act, 19 

(2) It extends to the whok ot the State of Orissa. 

(3) It shall come into force at once. 
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Notes 
Object—Tho object of this Act is to prohibit and prevent the slaughter 
and its progeny in the State of Orissa Pre ug of cow 


l 2. , Definstions.—In this Act, unless there is anything repugnant in 
the subject or context,— . 

(a) ‘competent authority’ means the person or persons appointed in 
this þehalf by the Goverament by notification to exercise the powers and 
perform the functions of a competent authority under this Act or the 
rules made thereunder for such area or areas and for such period as may 
be specified in the notification ; 

(b) ‘cow’ includes heifer or calf ; 

(c) ‘Government’ means the State Government of Orissa ; 

K ‘prescribed’ means prescribed by rules made under this Act ; 

e) ‘slaughter’ means killing by any method whatsoever and includes 
maiming and inflicting of physical injury which in the ordinary course 
‘will cause death ; and i 

(f) ‘uneconomic cow’ includes an infirm cow or a cow which is perma- 
nently disabled or diseased. 


Notes ` 
Section 2 defines the terms competent authority, oow, Conmate slaughter 
and uneconomic cow. j 


3. Prohibition of cow slaughter.—(1). Notwithstanding anythin - 
tained in any otber law for the time a in rile or any sige or apes 
to the contrary and except as hereinafter provided, no person shall, at 
any place within the State, slaughter or cause to be slaughtered, or offer 
or cause to be offered for slaughter— 

(a) a cow, or 

(b) a bull or bullock, unless he has obtained a certificate in writin 
from the competent authority of the area in which such bull or bullock 
to be slaughtered certifying that it is fit for slaughter. 

(2) No bull or bullock, im respect of which a certificate has been 
issued under clause (b) of sub-section (1) shall be slaughtered at any place 
other than the place indicated in the certificate or within thirty days of 
the date of issue of the certificate. : 

(3) A certificate under clause (b) of sub-section (1) shall be issued by 
the competent authority, only after he has, for reasons to be recorded in 
writing, certified that— 

(a) the bull or bullock is over the age of fourteen years ; or 

(b) in the case of a bull, it has become permanently unfit and unser- 
viceable for the purpose of breeding and, in the case of a-bullock, it has 
become permanently unfit and unserviceable for the purposes of draught 
- and any kind of agricultural operation : 

Provided that the permanent unfitness or unserviceability has not 
been caused deliberately, 

` (4) The competent authority shall, before issuing the certificate 
under sub-section (3) or refusing to issue the same, record its order in 
writing. Any person aggrieved by the order of the competent authority, 
under this section may, within fifteen days of the date of the order, 
appeal against it to the Government or to such other authority as may 
‘be prescribed, who may pass such orders thereon as they may deem fit. 

(5) The Government may at any time, for the purposes of satisfying 
themselves as to the legality or propriety of the action taken under this 
section, cal] for and examine the record of any case and may pass such 
orders thereon as they may deem fit. i 

(6) Subject to ‘the provisions herein contained sny action taken 
eae this section,‘shall be“final and conclusive-and shall not be called in 
question. . 


Pe 


f 
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Notes 
This section prohibits cow slaughter except as provided in the Act. 
4. Section 3 not to apply to diseased, under experimentation cows, bulls 

or bullocks.—(1) Nothing in section 3 shall apply to the slaughter of a 
cow, bull or bullock— 

(a) which is suffering from any contagious or infectiotis disease noti- 
fied as such by the Government ; or 

(b) which is subjected to experimentation in the interest of mediçal 
and public health research ; 

where the slaughtering is done in accordance with the conditions and 
circumstances to be prescribed. 

(2) Where a cow, bull or bullock is slaughtered for the reasons stated 
in clause (a) of sub-section (1) the person who slaughters or causes to be 
slaughtered such cow, bull or bullock shall within twenty-four hours of 
the slaughter, lodge information of the same at the nearest police-station 
or before such officer or authority as may be prescribed. 

(3) The carcase of the cow, bull or bullock slaughtered under clause 
(a) of sub-section (J) shall be buried or disposed of in such manner as 
may be prescribed. 


Notes 
This section enacts that the provisions of section 3 shall not apply to diseased, 
under experimentation cows, bulls or bullocks. 


5. Establishment of instsiution.—There ma ay be established by the 
Government or by any Local Authority, wherever so directed by the 
Government institutions as may be necessary for taking care of unecono- 
mic cows. \ 


Notes 
' This section empowers the State Government to direct establishment of insti- 
tutions for taking care of uneconomic cows by Government or Local Authority. 


6. Levy of charges or fees.—(1) The Government ora Local Autho- 
rity, as the case may be, may levy ‘such charges or fees as may be pres- 
cribed for keeping uneconomic cows m the institutions. 

(2) The owner of the uneconomic cow shall be liable to pay the said 
charges or fees in the prescribed manner. 

3) Dues payable under this section shall without prejudice to any 
other mode of recovery, be recoverable as arrears of land revenue. 

7. Penalty.—(1) Whoever contravenes or attempts to contravene or 
abets the contravention of the provisions of section 3 shall be guilty of 
. an offence punishable with rigorous imprisonment for a term which may 
extend to two years or with fine which may extend to one thousand 
rupees or with both. 

(2) Whoever fails to lodge mformation in ‘accordance with the provi- 
sions of sub-section (2) of section 4 shall be guilty of an offence punish- 
able with simple imprisonment for a term which may extend to one year 
or with fine which may extend to two hundred rupees or with both. 
ce (3) Where in any trial for an offence punishable under sub-section 
. (1). or sub-section (2) the accused pleads that the slaughtered cow, bull or 
_ bullock belonged to the class specified in clause (a) of sub-section (1) of 
section 4, the burden of proving oe Geog fact shall be on the accused. 


` This section. specifies penalties PE tho Act. A 
8. Offences to be cognizable.—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (V of 1898), an offence punish- 
able under sub-section (1) of section 7 shall be cognizable. 
9. Power to make rules.—-(1) The Government may meake rules for 
the purpose of carrying into effect the provisions of this Act. 
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(2) Without prejudice to the generality of the foregoing powers, such 
rules may provide for— 
| (a) the conditions and the circumstances under which cows, bulla 
and bullocks are to be slaughtered under sub-section (1) of section 4 ; 

(b) form of certificate, and the procedure for disposal of the applica- 
tions and appeals under section 8 ; 

(c) the manner in which diseases shall be notified under clause (a) of 
stib-section (1) of section 4 ; 

(d) the manner in which the information shull be lodged under sub- 
section (2) of section 4; 

(e) the matters relating to the establishment, maintenance, manage- 
ment, supervision and control of institutions referred to in section 6 ; 

(f) the duties of any officer or authority having jurisdiction under 
this Act the procedure to be followed by such officer or authority ; and 

(g) any other matter which is to be or may be prescribed. 


Notes 
This section empowers the Government to make rules, 


The Orissa Motor Spirit (Taxation on Sales) (Amendment) Act, 1961. 
The following Act of the Orissa Legislative Assembly, having been 
assentéd to” by the Governor on the 4th September 196i, was published 
in the Orissa Garetis, Extraordinary, No. €31, dated September 7, 1961. 
| Orissa Act No.6 of 1961 ° - 
An Act to amend the Orissa Motor Spirit (Taxation on Salas) Act, 1946, 
Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Orissa Motor Spirit 
(Taxation on Sales) (Amendment) Act, 196), 
7 N 


otos 

Object—The object of this Act is to remove the administrative difficulties ex- 

fer ea in exercising proper contro] and checking malpractices by prohibiting the 

ing of a retail dealership licence in motor spirit to a person holding a wholesalo 
distributor's licence. (Vide Statement of Objects and Reasons, printed in the Orissa 
Gaseite, Extraordinary, No. 600, dated August 23, 1961). 

2. Amendment of section 7, Orissa Act 9 of 1946.—In section 7 of the 
Orissa Motor Spirit (Taxation on Sales) Act, 1946 (Orissa Act 9 of 1946), 
in ‘clause (c) of sub-section (1) the commas and the words “unless also 
registered as a retail dealer under this Act,” shall be omitted. 





. The Orissa Sales Tax Validation Act, 1961. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 10th September 1961, was published 
in the Orissa Gasetie, Extraordinary, No. 640, dated September 18, 1961. 

: ae Orissa Act No. 7 of 1961 . 

An Act to validate certain assessman{ under the Orissa Salas Tax Aci, 
194 


7. “ . 

WHEREAS it is expedient to validate assessments made on gold 
ornament dealers under the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 
1947) 5 Se hte 

. It is hereby enacted by the Legislature of the State of Orissa in the 
Twelfth Year of the Republic of India as follows :— 

1. Short istils, extent and commoncemoni.—(1) This Act may be called 
the Orissa Sales Tax Validation Act, 1961. 

(2) It extends to the whole of the State of Orissa, 

(3) It shall come into force at once, 
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° , Notes 
—The Object of this Act is to validate the assessments of Sales-tax 
made, which the State Government has to forego on account, of judicial interprete- 
tions of the notification in favour of persons who were never intended to be covered 
by the exemptions in the notification, (Vide Statement of Objects and Reasons, 
printed in the Orissa Gasstis, Extraordinary, No. 600, dated August 23, 1961). 

2. Validation of cortain assessment under the Orissa Sales Tax Adi, 
1947.—Notwithstanding anything contained in any judgment, decree or 
order of any court, the word “manufacturer” occurring against item 33 in 
the Schedule to the notification of the Government of Orissa in the 
Finance Department No. 5602-F., dated the 28th July 1947 as amended 
by notification of the Government of Orissa in the Finance Department 

o. 8728-F., dated the Ist July 1949, shall mean and shall always be 
deemed to have meant a person who by his own labour works up mate- 
tials into suitable forms and a person who owns or runs a manufactory 
ae the purpose of business with respect to the articles manufactured 

erein. 


Notes ok 
‘sie Section 2 validates certain assessments made under the Orissa Sales Tax Act, 


The Orisa Tenants’ Relief (Amendment) Act, 1961. — 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 25th September 1961, was published 
2 ne Orissa Gazette, Extraordinary, No. 668, dated September 30th, 
" Orissa Act 8 of 1961. 

An Act to amend the Orissa Tenants’ Relief Act, 1955. : 

_ BE it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India, as follows :— 

1. Short title and commencemornd.—(1) This Act may be called the 
Orissa Tenants’ Relief (Amendment) Act, 1961. 

(2) It shall come into force at once. 


- Notes 
rag eed —The Object of this Act is to extend the life of the Orissa Tenants’ 
Relief Act, 1955 upto 31st December 196] by which date the already enacted Orissa 
Land Reforms Act, 1960 which is to be modified in view of the Planning Commis- 
sions recommendations is expected to be enforced. (Vide Statement of Objects and 


ion printed in the Orissa Gasstte, Extraordinary, No. 602, dated August 23, 


2. Amendment of section 1, Orissa Act’5 of 1956.—In sub-section (4) 
of section 1 of the Orissa Tenants’ Relief Act, 1955 (Orissa Act 5 of 1955) 
for the words, letters and figures ‘30th day of June 1¥61’ the words, 
letters and figures “31st day of December 1961” shalt be substituted. 

3. Repeal and savings—(1) The Orissa Tenants’ Rehef (Amendment) 
Ordinance, 1981 (Orissa Ordinance No. 4 of 1961), is hereby repealed. 
_ (2) Notwithstanding such repeal, anything done or any action taken 
m exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers 
- conferred by or under this Act as if this Act were in force on the day on 
which such thing was done or action was taken. 


Notes 
Section 3 repeals Orissa Ordinance 4 of 1981 and provides that anything done 
AEA AN p ae under the Ordinance is to be deemed to have been done or taken 
under c . 
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The Orissa Dea Act, 1961. 

- The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 28th September 1961, was published 
in the Orissa Gaxeits, Extraordinary, No. 669, dated September 80, 1961. 

Orissa Act No. 9 of 1961 

An Act to authorise payment and appropreatron p Nae Jtrther sums 
from and out of the Consolidated Fund of the Stats of Orsssa for the service | 
of the year ending on the thirty- first day of M areh, 1962. : 

(For the remaining text of the Act, see ihe Orissa Gazelles, Extraordi- 
nary, No. 669, dated September 30, 1961. Edstor ). 

The Orissa Hydro-Electric Projects and Flood Control Works 

(Survey) 1961. 
The following Act of iie Orissa Legislative Assembly, having been 


assented to by the Governor on the 28th September 1961, was published ` 


in the Orissa Gaxette, Extraordinary, No. 693, dated October 6, 1961. 
Orissa Act No. 10 of 1961 


i Act to provids for survey and investigation of suitability of lands ` 


or establishment of Hydro- Electric Projects and Flood Control Works 
1% arg tate of Orissa ana other matters ancillary thereto. 
Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India, as follows :— 
1. Shori hie and extent.—(1) This Act may be called the Orissa 
Hydro-Electric Projects and Flood Control Works (Survey) Act, 1261. 
(2) It shall extend to the whole of the State of Orissa. 


Notes 
Object-——-The Object of this Act is to enable the Government to authorise 


Officers to enter upon pe lands wherever necessary for the purpose of determin- 
ing the suitability of the mites and feasibility of the proposals for hydro-electric . 
projects and flood control works. The Act also provides for payment of compensa- 
tion, whenever private property | is entered upon and compensation is payable (Vide 
Statement of Objects and Reasons, printed in the Orissa Gasetis, Extraordinary, 
No. 607, dated August 25, 1961 }. 
2. Dejfinitions.—In this Act, unless the context otherwise requires— 
(a) “Chief Engmeer”’ means the Chief Engineer or Additional Chief 
eee in charge of irrigation or flood control scheme or in charge of 
ro-electric project ; 
(b) “flood control work” includes all works and constructions under- 
taken for the purpose of controlling floods ; 
(c) “hydro-electric project” means a scheme in which water is regu- 
lated and utilised for the production of electricity ; 
(d) “prescribed” means prescribed by rules made by the State Gov- 
ernment under this Act. 


Notes 
Section 2 defines the terms ‘Chief Engineer’, ‘flood control’, RIOTO PCRS 
project’ and ' : 

3. Power to taks up survey.—(1) Whenever it appears to the State 
Government that for the purpose of any hydro-el ctric project or flood ` 
control work it is necessary to carry on survey and preliminary investiga- 
tion in respect of lands in any locality to ascertain the suitability of such 
land for the said purpose, a notification specifying the locality in which - 
such survey and investigation proceedings are to bé carried on shall be 
published by the State Government in the Gazette and the Chief Engineer 
shall cause public notice of the substance of such notification to be given 
at convenient places in the said locality. 


~ 
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(2) Thereupon the Chief Engineer may authorise any officer subordi- 
nate to him and not below the rank of an overseer to carry on such survey - 
aad investigation proceedings In respect of any such land excluding the 
jand over which a building stands. 

(3) It shall.be lawful for such officer and his servants and werkmen 
to— 

(a) enter upon and survey and take levels of any such land ; 

(b) make any survey mark and to fix reference marks by drillmg 
pegs, fixing stones or by constructing masonry pillars of the size of about 
two feet by two feet up to a maximum height of five feet ; 

(c) dig trial pits of the size of about three feet by three feet up to a 
maximum depth of ten feet ; 

(d) bore into the sub-soil ; 

(<) do all other acts necessary to ascertain the suitability of the land 
for the said se ; and 

(f) where otherwise such proceedings cannot be completed, cut-down 
aud clear away any part or the whole of any standing crop, fence or 
jungle : 

Provided that if such officer proposes to enter into any enclosed 
courtyard or garden attached to a dwelling house he shall give the occu- 
pier of such building a notice of at least twenty-four hours of his inten- 
tion ta do so. 

4. Payment of compensaiton.—The-officer who has entered upon any 
land under section 3 shall, before Jepving, tender compensation to the: 
owner or occupier of such larid for any damage which may have been 
caused by any proceedings under the said section and in case of dispute 
as to the sufficiency of the amount so tendered, he shall refer. the matter, 
to the Collector for his decision. Such decision shall be final and no suit 
shall lie in a civil court to haye it set aside or modifidd. 


N 

Section 4 makes provision for the ean of compensation. 

5. Publication of the scheme and objectsons thereto.—(i) Whenever the 
State Government propose to execute any hydro-electric project or any 
flood control work they shall, after completion of the survey and investi- 
gation as may be necessary for the purpose in accordance with the provi- 
sions of section 3, publish in the prescribed manner the description of the 
said project or work indicating the situation thereof and the area likely ~ 
to be benefited or adversely affected thereby along with any further parti- 
culars as may be prescribed and eall for abjéctions.or suggestions from. 
persons interested to be filed before the prescribed authority within a 
time to be specified in such publication. 

(2) Every such objection or suggestion shall be heard and considered 
by the said authority in the prescribed manner, who shall after the close 
of the enquiry, submit the entire record of the proceedings-along with dis - 
report and recommendations to the State Government „for^ their decision 
which shall be final. 

6. Offences.—Whoever obstructs any person in the course of carry- 
ing on any proceedings under section 3 shall be deemed to have commit-. 
ted an offence under section 188 of the Indian Penal Code (45 of 1880). 

7. Power to make rules—The State Government may make rules for 
the purpose of carrying out the provisions of this Act. 

8. Power to remove di es.—Ifiany difficulty. arises in giving 
effect to the provisions of this Act, the State Government may, as. the 
occasion may require, do anything which appears to them necessary for 
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the purpose of removing the difficulty. 
i Notes 
dificulties felt ın the 


-t 


Section 8 a ea the State Government to remove the 
operation of this Act. 


The Bihar and Orissa Motor Vehicles Taxation (Orissa Amendment) 
® Act, 1961. 

‘The following Act of the Orissa Legislative Assembly, having been 
assented to by Governor on the 28th September 1961, was published in 
the Orissa Gazes, Extraordinary, No. 691, dated October 8, 1961. 

Orissa Act No. 11 of 196] 
An Act to amend the Bihar and Orissa Motor Vehicles Taxation Ac, 
1930 in sts application to the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India as follows :— 

1. Short ittle.— This Act may be called the Bihar and Orissa Motor 


Vehicles Taxation (Orissa Amendment) Act, 1961. 
N 


otes 
Object—Tho Object of this Act is to remove the concession given to the owner 
of more than five motor vehicles being used in course of trade or indus in pay- 
ment of tax in order to augment financial resources of the State. (Vide Statement 
of Objects and Reasons, printed in the Orisss Garetis, Extraordinary, No 605, dated 


Au 25, 1961) : 
2. Repeal of section 10, Bihar and Orissa Act 2 of 1930.—Section 10 


of the Bihar and Orissa Motor Vehicles Taxation Act, 1930 (B. & ©. Act 
2 of 1930), shall be omitted. 


The Madras Motor Vehicles Taxation (Orissa Amendment) Act, 1961. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 28th September 1961, was published 
in the Orsssa Gazette, Extraordinary, No. 692, dated October 6, 1981. 

Orissa Act 12 of 1961. 

An Act to umend the Madras Motor Vehicles Taxation Act, 1931 in tis 
appblica'ton to the Stats of Orissa. A 

BE it enacted by the Legislature of the State,of Orissa iu the Twelfth 
Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Madras Motor Vehicles 


Taxation (Orissa Amendment) Act, 1961. 


Object-—-The Object of this Act is ee the penal provisions for unautho- 
rised user of motor vehicles of the Bihar and Orissa Motor Vehicles Taxation Act in 
the Madras Motor Vehicles Taxation Act, 1931 and bring about uniformity through- 
out the Stato ın the law (Vide Statement of Objects and Reasons, printed in the 
Orissa Gazette, Extraordinary, No 606, dated Avgust 25, 1961.). 

2. Amendment of sectton 7 Madras Act 3 of 1931.—For section 7 of 
the Madras Motor Vehicles Taxation Act, 1931 (Madras Act 3 of 1931), 
the following section shall be substituted, namely :— 

“7. If the tax due in respect of any motor vehicle has rot been 
paid, the registered owner or the person having possession or control 
thereof shall be punishable with fine not exceeding, in the case of the first 
conviction, one and a half times, and in the case of a second or any sub- 
sequent conviction, twice the amount of the annual tax payable for the 
motor vehicle in respect of which the offence is committed.”. l 

N 


otes 
Section 2 adds a new soction 7 to the Madras Motor Vehicles Act, 1931 n its 
application to the State of Madras 
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The Orissa Appropriation ı (No. 2) Act, 1961. 
The following Act of the Orissa L ative Assembly, having been 
- assented to by the Governor on !3th October, 1561, was published in the 
Orissa Gazette, Extraordinary, No.-719, dated October 13, 1961. 
Orissa Act No. 13 of 1961 

An Act to authorise payment and appropriation of certain furiheg sums 
from and owt of the Consolidated Fund of the State of Orsssa for the seroice 
of ths year ending on the ihsriy -frst day of M arch, 1962. : 

| For the remaining text of the Act, see the Orissa Gazstie, Extra- 
ordinary, No. 719, dated October 1 186), Editor. j. 
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PART VII 
BIHAR ACTS & ORDINANCES 


& 
NOTIFICATIONS, BIHAR GOVERNMENT &. 
PATNA HIGH COURT 


The Bihar Corneal Graf Grafting Act, 1960. 

The following Act of the Bihar Legislature received the assent of the 
Governor on the 24th August 1960 and was published in the Bihar Gazette, 
Extraordinary, dated the 21st October, 1960. 

Bihar Act XVII of 1960 

An Act to make proviston for the removal of eyes of deceased persons for 
therapeutic purposes. 

E it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republiedt India as follows :— 

-l. Short itile, extent and commencomoni.—(1) This Act may be called 

the Bihar Corneal Grafting Act, 1960. 

(2 5 It extends to-the whole of the State of Bihar. 

(3 This section shall come_into force at once and the remaining 
provisions of this Act shall come into. force in such area and on such date 
as a ale Government may, by notification in the Official Gazette, 
appo 


ai 
+ 


O —‘The object of this Act is à ake rovision for the removal of syes of 
de persons for therapeutic use so as to enable Government and other agencies 
to organise Eye Banks at suitable centres in the State. In the abssnoe of Anatomy 
Act at present this- kind of Law is essential to meet tho gro m demands of persons 
suffering with eye diseases. ( Vide Statement of ET oasons printed in tho 
Bihar Garette, Extraordinary, dated the 15th April, 1958 


For Report of the Select Committee, seo the obey Garette, Extraordinary, 
dated the 14th Apri, 1960. 


2. Defintitons.—In this Act, unless there is anything repugnant in 
the subject-or context,— 

(a) ‘approved institution”. means a hospital or a medical or teaching 
institution for therapeutic purposes approved by the State Government 
for the purposes of this Act; 

(b) “near relative” in ‘relation to a deceased person, means any of the 
following relatives of the deceased, namely, wife, husband, parent, son, 
daughter, brother and aister.and includes -any other persoun who is related 
to the deceased— 

(i) by lineal or collateral consanguinity. within six degrees in lineal 
or collateral relationship : or 

(ii) by marriage either with the deceased or.with any relative specif- 
cally mentioned in this clause or with any other relative within ‘the afore- 
said degrees ; 

Explanation. —The expressions “Lineal and Collateral consanguinity’ 
shall have the meanings assigned to them in the Indian Succession Act, 
1925 (KX XIX of 1925). 

(c) “prescribed” means prescribed by. rules made under this Act ; 

(d) ‘‘recognised” means recognised for the purposes of this Act in such 
manner as may be prescribed ; 

(e) “registered medical e means a practitioner practising 
any system of medicine and recognised as.a registered medical practitioner 
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under any law for the time being in force in India ; and 

(f) “unclaimed body” means the body of a deceased eee who has no 
near relative or which has not been claimed by any ot his near relatives 
within such time as may be prescribed. ` 


Notes 
Sèction 2 defines the terms approved institution, noar relative, prescribed, 
recognised, registered medical pracHtianer and unclaimed body ° 


3. Removal of eyes of deceased Pa SY he any person has expressed 
in writing a request that his eyes be used for therapeutic purposes after his 
death, the person lawfully in possession of his body after his death may, 
unless he has reason to believe that the request was subsequently with- 
drawn, authorise in writing the removal of the eyes from the body for those 


urposes, 

(2) Without prejudice to the provisions of sub-section (1), the persan 
la y in possession of the body of a deceased person may authorise the 
removal of the eyes from the body for the purposes aforesaid unless that 
person has reason to believe— 

(a) that the deceased had expressed an objection to his eyes being so 
dealt with after his death, and had not withdrawn such objection ; or 

(b) that a near relative of the deceased objects to-the deceased’s eyes 
being so dealt with. 

(3) An authority given under the provisions of this section in respect 
of any deceased n shall be sufficient warrant for the removal of the 
eyes from the body and their use for the purposes aforesaid; but no such 
removal shall be effected except by a recognised registered medical 

ractitioner who has satistied by a personal examination of the 
ody that life is extinct. 
Authority when not to be gsven.—Authority for the removal of eyes 
under section 3 shall not be given— , 

(i) if the person empowered to give such authority has reason to 
believe that an inquest may be required to be held on the body; or 

(ii) after the body has been removed to the burial or cremation 
ground for the purpose of burial or cremation. 

5. Person entrusted with the body only for cremation, etc., not to give 
anthority.—No authority forthe removal of eyes shall be given under 

` section 3 in respect of the body of a deceased person by a person entrusted 
by another person with the body of a deceased person for the purpose 
only of its burial or cremation. 


' 


Notes 

Section 5 pene persons entrusted with the body only for cremation, etc, 
not to give authority for the removal of eyes. - 

6. <Authorityin respect of unclaimed body.—In the case of an unclaim- 
ed body lying in an approved institution an authority for removal of eyes 
under this Act may be given by the person having the control or manage- 
ment of such institution in such manner as may be prescribed. | 

7. -Power of the State Government to make rules.—(1) The State 
Government may, after previous publication, make rules not inconsistent 
with this Act for carrying out the purposes of this Act. 

(2) All rules made under this Act shall, as soon as may be after they 
are made, be laid for not less than fourteen days before both Houses of the 
State Legislature and shall be subject to such modification as the State 
_ Legislature may make. ` 


Notes 
Section 7 empowers the State Government to make rules for the carrying 
out the purposes of this Act. 
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8. Saving.—(1) Nothing in the foregoing provisions of this Act shall 
be construed as rendering unlawful any dealing with the body or any ad 
thereof, of a deceased person which would have been lawful if this Act 
not beef pased. . 

(2) Any authority for the removal of eyes given in accordance with 
the panao of this Act shall not be deemed to be contravention of the 
provisions of section 297 of the Indian Penal Code, 1860 (XLV of 1860). 


Published in the Bihar Gazstts, Extraordinary, dated Nov. 20, 1960. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL-E-103/60/C.T.—15320-F.T.—The 19th November 1960.— 
In exercise of the powers conferred by the proviso to sub-section (1) of 
section 6 of the Sales Tax Act, 1959 (Bihar Act XIX of 1959), the 
Governor of Bihar is pleased to direct that the following amendment shall 
be made in the Schedule appended to the Government of Bihar, Finance 
(Commercial Taxes) Department, notification no. STGL-107/59—9136- 
F.T., dated the Ist July 1959, namely :— 

Amondmont. ° 

Serial no. 1 of the said schedule and the corresponding entries in colu- 
mns 2 and 3 against it shall be omsed. 

2. This notification shall be deemed to have come into force with 
effect from the lst day of October, 1960. 


No. STGL-E-103/60/C.T.—-15321-F-T.—The 19th November 1960— 
In exercise of the powers conferred by clause (b) of sub-section (3) of sec- 
tion 4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the 
Governor of Bihar is pleased to order that the dealers, ing on business 
exclusively in mica and having an annual gross turnover o} Rs. 50,000 or — 
less shall be exempt from the levy of sales tax. 

2. This notification shall be deamed to have come into force with 
effect from the Ist day of October, 1960. 


Pubhshed in the Bikar Gazette, Extraordinary, dated April 19, 1960. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
The 19th Apres 1960. 

No. STGL-E-1041/60—$821-F.T.—In exercise of the powers conferred 
by clause (a) of sub-section (3) of section 4 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to direct 
that the following amendment shall be made in Schedule I appended to 
the Government of Bihar, Finance (Commercial Taxes) Department noti- 
fications nos. STGL-AR 107/59—9134-F.T., dated the Ist July 1959, as 
subsequently amended by the Government of Bihar, Fmance (Commercial 
Taxes) Department notifications nos. STGL-(MPT)-PT By Ve aa ee 
dated the 29th September 1959 and STGL-AR-107/ 1.F.T., dated 
the 28th March 1960, namely :— 


; Amendment 
Serial number 5 of the said Schedule I and the corresponding entry in 
column 2 shall be omitted. 
2. This notification shall be deemed to have come into forse with 
effect from the Ist day of April 1960. - 


- No. STGL-E 1041/60-——5822-F.T.—In exercise of the powers conferred 
by clause (a) of sub-section (3) of section 4 of the Bihar Salea Tax Act, 
1959 (Bihar Act XIX of 1959) the Governor of Bihar is pleased to direct 
that the following amendment shall be made in Schedule III a ded to 
the Finance (Commercial Taxes) Department notification no. STGL-AR- 
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107/59—9134-F.T., dated the Ist July 1959, as gover ently amended by 
the Finance (Commercial Taxes) Department notification no. STGL- E- 
1038 /59—10825-F.T.,; dated a eats ia 1959, ce = 4 

A fter serial number 27 of the said Schedule III, the following serial 
number and corresponding entry in column 2 shall be inserted, nambly:— 

“28. Jute, that is to say, the fibre extracted from plants ` ing 
to the species corchorus capsularis and corchorus olitortows and the fibre 
known as mesia or bimls extracted from plants of the species - Asbiscus 
cannapinus and hibiscus Sabdriffa var altsssima, whether bailed or other- 
wise. 

2. This notification shall be deemed to have come into force with 
effect from the Ist day of April 1960. 


No. STGL-E-1041/60-—-5823-F.T.—In exercise of the powers conferred 
by the proviso to sub-section (2) of section 6 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to direct 
that the following amendment shall be made in the Schedule appended to 
the Government of Bihar, Finance (Commercial Taxes) De ent noti- 
fication no. STGL-(MPT)- PT-4/59—13195 -F.T., dated the 26th September 
1959, as ae a Cacwuant by the Government of Bihar, Finance 
Commercial Taxes partment notification no. STGL-AR-107 J80—4825- 
:T., dated the ate March 1960, namely :— 
Amondment 
Serial number 5 of the said Schedule and the corresponding entries in 
columns 2 and 3 shall be omsHed. 
2. This notification shall be deemed to have come into force with 
effect from the Ist day of April, 1960. 





Published in the Bihar Gazette, Extraordinary, dated June 13, 1960. 
HEALTH DEPARTMENT 
No. V/E2 102/59—17599-H.—The 31st May 1960—TIn exercise of the 
powers conferred by section 24 of the Prevention of Food Adulteration 
Act, 1954 (XXXVII of 1954), the Governor of Bihar is pleased to direct 
that the following amendment shall be made in the Bihar Prevention of 
Food Adulteration Rules, 1958, Pree _ 
Amendment 
In sub-rule (1 ) of rule 3 of the said rules, jo EIN T E TETA 
person authorised in this behalf by a local authority or by the State 
Government”’ the words “Other than the Food Inspectors appointed under 
sections 9 and 14 of the Act’’, shall be swbsirimied. 





" Published in the Bikar Gazette, Extraordinary, dated July 12, 1960. 
EDUCATION DEPARTMENT ` `- 

No. 1/U2-04/60-E.—2795-The llth July 1960—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Bibar State Univer- - 
sities (Patna, University of Bihar, Bhagalpur and Ranchi) Act, 1960 
(Bihar Act XIV of 1960), the Governor of Bihar is pleased to appoint the 
12th day of July 1980, as the date on which the said Act (excépt section . 
Aa which came into force with effect from the 23rd day of May 1980, on 

ublication of the assent of the Governor in the Extraordinary issue of 
the Bihar Gases of the 7th July 1960) shall come into force. 

No. 1/U2- ee —The 12th July 1960—In pursuance of T 
provisions of sub-section (1) of section 3 of the Bihar State Universities 
(Patna, University of Bihar, Bhagalpur and Ranchi) Act, 1960 (Bihar 
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Act XIV of. 1960), the Goyernor of Bihar is pleased to establish hereby 
the following four Universities,-namely : — 

(a) the Patna University, ‘with head Gale at Patna and territorial 
jurisdiction over the whole of the Patna 

(b) the University of Bihar, with rada ualc at Muzaffarpur ang 
territorial jurisdiction over the whole of the Tirhut Division ; 

(c) the Bhagalpur University, .with headquarters at Bhagalpur ag 
. territorial jurisdiction over the whole of the Bhagalpur Division ; and 

(d) the Ranchi University, with headquarters at Ranchi and territo- 
rial jurisdiction over the whole of the Chotanagpur Division. 


Published in the Bihar Gazette, Part II, dated August 21, 1960. 
POLITICAL DEPARTMENT 
`- No. I1/G2-104/60-PP.—7025.—The 22nd July 1960—In exercise of the 
powers conferred by section 20 of the Prize Competitions Act, 1955, (42 of 
1955), the Governor of Bihar is pleased to make the following amendment 
in the Bihar Prize Competitions Rules, 1959, the same having {been pre- 
viously published as neque by sub-section (1) of the said section, 


namely :— ° 
- Amendment 

In Form ‘B’, appended to the said rules, afier condition no. 3, the 
folowing condition shall be inserted, namely :— 

“3A. The licensee shall not promote or conduct any competition out- 
side India and all tickets, coupons, advertisements, ers and bills, list - 
of prize winners and other documents for,use in the prize competition or - 
descriptive of such competition or otherwise relating thereto, shall bear in 
bold letters a note stating that the competition not be available for 
perso ns residing outside India.” 


The Bihar Agricultural Produ Produce Markets Act, 1960. 

The folowing Act of the Bihar Legislature received, the assent of the 
Governor on the 6th August 1960 and was published in the Bihar Garetis, 
Extraordinary, dated the 10th September 1960. 

Bihar Act No. XVI of 1960. 

An Act to provide forthe better regulation of buying and selling of agri- 
cultural produce and the establishment of markets for agriculiural produce in 
the Siate of Bihar and for matters connected therewith. 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the poe of India as follows :— 

CHAPTER I. 
; Preliminary. 

1. Short tiile, extent and commencement.—(1) This Act may be called 
the Bihar Agricultural Produce Markets Act, 1960. -7 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 

š Notes: 

Objsct—-According to the preamble the object of this Act is to provide - for 
the ner regulation at baying and were, Sige agricultural produce and the establish- 
ment of markets for agricultural produce in the State of Bihar and for matters con- 


nected therewith. The main objecta of the Act are :— 
` (1) Creation of market areas and markets with a view to ensuring fair trade 
transactions in agvicultural and ailled commodities. 
(2) Appointment of Market Committees fully representative of growers, traders, 
~ local authorities and Government to supervise the workmg of regulated markets. 
(3) Regulation of market charges and prohibition of realisation of excess 





~ 


es. 
(4) Regulation of market practices 
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5) Licensing of market functionaries. 
6) Arrangements for conciliation of disputes regarding quality, welghment, 
deductions, otc. 
(7) Sale by open auction. = a 
(8) Arrangement for the display of reliable and upto-date market information 
in the market yard, 
) Improving generally the conditions of agricultural marketing. 
or Statement of Objects and Reasons, seo the Bskar Gasstls, Extreordinary, 
dated the 4th December 1958. 


2. Definitions.—(1) In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “agricultural produce” includes all produce, whether processed or 
non-processed of agriculture, horticulture, animal husbandry and forest 
specified in the Schedule ; 

(b) “agriculturist” means a person who ne by himself or by 
his tenants or hired labour or otherwise, is en in the production or 
growth of agricultural produce, but does not include a trader or broker in 
agricultural produce notwithstanding that such trader or broker is also 
engaged in the production or growth of agricultural produce ; 

c) “broker” means an agent whose ordinary course of business is to 
negotiate and make contracts on payment of commission for the purchase 
or sale of agricultural produce on behalf of his principal, but does not m- 
clude the servant of such principal whether engaged in negotiating or 
making such contracts. 

d) “‘bye-laws’” means bye-laws made under section 53; 

is “commission agent” means a person who on behalf of another 
person and in consideration of “adat” or commission makes or offers to 
make a purchase or sale of agricultural produce or does or offers to do 
anything nec for completing and carrying out such purchase or sale; 

(f) “Director” means the Director of Agriculture for the State of Bihar 
and includes any other officer appointed by the State Government to 
discharge all or any of the functions of the Director under this Act; 

) “licensee” means a person or association, firm or company granted 
a license under this Act; 

(h) “market” meansa market established under this Act for the 
market area and includes a market proper, a principal market yard and 
sub-market yard or yards, if any; 

(i) “market area” means any area declared to be a market area under 
section 4 ; 

(j) “market committee’ means a committee established under 
section 6 ; 

(k) “market proper” means any area within the market area includipg 
all lands, with the building thereon, within such distance of the principal 
or sub-market yard, as the State Government may, by notification declare 
to be a market proper under section 5 ; 

(I) “measurer” means a person whose business it is to measure a 
consignment of agricultural produce for sale ; 

(m) “municipality” means any local area declared by or under the 
Fibar and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), to bea 
municipality and includes a notified area committce appomted under sec- 
tion 389 (c) of the said Act, and a Municipal Corporation ; 

n) “prescribed” means preseribed by rules ; 

o) “principal market yard” means any enclosure, building or locality 
within the market proper declared to be a principal market yard under 
section 5 ; ; 

(p) “retail sale” means a sale of any agricultural produce not exceed- 
ing such quantity as may, by bye-law or rule, be fixed in respect of such 


t 
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PERETE] Sia : 

iw “rules”? means rules made under section 52 ; 

3 ‘‘schedule’’ means a schedule to this Act ; 

{s “Secretary” means the person appointed-as such under sub-section 
(1) of section 20 and includes an officiating or acting Secretary ; l 

(t) “sub-market yard” means any enclosure, building or locality 
within the market proper declared to be a sub-market yard under section 5; 

(u) “surveyor” means a person whose business it isto survey a 
consignment of agricultural produce for sale in regard to quality, refraction, 
adulteration and such other purposes ; 

. (v) “trade” means any kind of transaction of sale and purchase or 
any kind of remuneration on sale and purchase of any agricultural produce ; 

(w) “trader” means a person ordinarily engaged. in the business of 
buying and selling agricultural produce as a principal or as a duly autho- 
rised agent of one or more principals and includes a person ordinarily 
engaged in the business of processing of agricultural produce ; 

Explanation.—The word “ n” includes any firm, joint family, 
association or body of adde weha incorporated or not ; and - 

(x) ‘‘weighman’’ means a person whose business itis to weigh a 
consignment of agricultural produce for sale. , 

(2) If a question arises whether any person is or is not an agriculturist 
ora trader for the purposes of this Act, the decision of the Director on 
such question shall be final, provided that the Director shall give the said 
person a reasonable opportunity of bemg heard before giving his decision. 

CHAPTER II. 
Conshinution of Markets and Market Committees. 

3. Noification of intention of exercising control over purchase and sals 
of aguriculiural produce in specified area.—Notwithstanding an to 
the contrary contained in any other Act for the time being in force, the 
State Government may, by notification, declare its intention of regulating 
the purchase and sale of such agricultural produce and in such area, as 
may be specified in the notification. 

(2) A notification under sub-section (1) shall state that any objection 
or suggestion which may be received by the State Government within a 
pores of not Jess than two months to be specified in the notification, shall 

e considered by the State Government. 


Notes 
Chapter II comprising sections 3 to 16 deals with constitution of markets and 
market committees 


4. Declaration of market area.—After the expiry of the period -` 
specified in the notification issued under section 3 and, after considering 
such objections and suggestions as may be received before such expiry and 
after holding such enquiry as it may consider necessary, the State Govern- 
ment may by notification, declare the area specified in the notification 
under section 3 or any portion thereof to be a market area for the purposes> 
of this Act, in respect of allor any of the kinds of agricultural produce 
specified in the notification under section 8. 

(2) On and after the date of publication of the notification under sub- 
section (1), or such later date as may be specified therein, no municipality 
or other local authority, or other person, notwithstanding anything con- 
tained in any law for the time being in force, shall, within the market area, 
or within a distance thereof to be notified in the Official Gazette in this 
behalf, set up, establish, or continue, or allow to be set up, established or 
contmued, any place for the purchase or sale of any agricultural produce 
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—_ 


so notified, except in accordance with the provisions of this Act, the rules 
and bye- laws. 

Explanation.—A municipality or other local authority or any other a 
son shall not be deemed to set up, establish or to allow or be set up, esta 
blished or contmued a place as a place for the purchase or sale of agricul- 
tural produce within the meaning of this section, it the seller is himself 
the producer of the agricultural produce offered for sale at such place or 
any person employed by such producer to transport the same and the’ 
buyer. is a person who purchas:s such produce for his own use, or if the 
_ agricultural produce is sold by retail sale to a person who purchases such. 
produce for his own use. 

(3) Subject to the provisions of section 3, the State Government may 
at any time, by notification, ‘exclude from a market area any area or any 
agricultural produce specified therein or include m any market area any 
area or eee produce included in a notification issued under sub- 
section x5 . 

© (4) Nothing in this Act shall apply to a trader whose vo or annual 
turnover does not exceed such amount as may be prescri 

© .5.- Declaration o Bei yards.—(1) For each market area there shall 
be one principal market yard and there may also be one or more sub- 

market yard or yards as may be necessary. 
~- (2) The State Government may, by notification, declare— 

- (i) any enclosure, building or locality in any market area to be-the 
principal market yard and other enclosures, buildings or localities in such 
ay to be one or more sub-market yard or yards for the said market area; 
an 

t Gii) any area, bidin all lands, with the buildings thereon, within 
such distance of the market yard Or yards asit thinks fit, to be market 
proper 

6. Establishment o the Market Commstitee.—For every market area 
the State Government shall, by notification, establish a Market Committee. 

7. Strength of the Market Committes——A market Committee shall 
consist of 15 members. 

8. Constitution of the Firat Market Committee.—{1) All the members 
of the first Market Committee shall be appointed by the State Government 
from among persons representing the same interest and in the same propor- 
tion as specified in section 9. . 

(2) Ihe State Government shall appoint one from among the members 
RE under sub-section (1) to be thẹ Chairman and another member 
ae Vice-Cha rman of the first Market Committe>. 

(3) The term of office of the members, including the Chairman and 
the Vice-Chairman, of the first Market Committee shall, save as otherwise 
provided in the Act, be one year from the date of the uublication of their 
names in the Official Gazette under section 13, and shall include any 
further period which may elapse betw.en the expiration of the said one 
year and the date of the first meeting of the second Market Committee at 
which a quorum is present. 

9. Constitution of the second and subsequent Market Committees —{1) 
Of the members of the sécond and every subsequent Market Committee—__ 

(i) seven shall be ns elected by the agriculturists of the area for 
which it is established om m amongst themselves in the manner prescribed; 

(ii) three shall be persons elected by the traders, other than co-operative 
societies, holding ald Hcenses under this Act, from amongst ,theniselves, 
in the manner preszribed ; 

(iü) tw o shall be persons ee bythe co-operative re holding 
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a licence under this Act, from amongst their members in the manner 
prescribed ; i 

(iv) one shall be a n appoinfed by the Co-operative bank of 
the market area provided that if there are more Co-operative banks than 
one in the said area the appointment shall be made by the said Co- 
operative banks in such order of rotation as may be specified in this 
behalf by the State Government ; 

a (v) one shall be a person appointed by the State Government ; 
an 

(vi) one shall be a person elected by the members of the munici- 
pality of the Executive Committee of the Gram Panchayat established 
tinder section 3 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1948), within whose jurisdiction the principal market yard is situated, 
from among the members of the municipality or the members of the 
Executive Committee of the Gram Panchayat, as the case may be. 

(2) A member elected under clauses (t), (##), (tft) and (vs) of sub- 
section (1) shall cease to hold office as such member if he ceases to be 
a member of the electorate by which or one of the persons by whom, he 
was elected, and in the case of a member elected under clause (vf) of the 
said sub-section, if he is granted a license under this Act for that Market 
area. 

(3) No act done by oron behalf of a Market Committee shall be 
questioned on the ground merely of the existence of any vacancy or 
defect in the constitution of the Market Committee. 

(4) The second and every subsequent Market Committee shall elect 
one of its members to be its Chairman and another member to be its 
Vice-Chairman, 

(5) The term of office of members, including the Chairman and 
the Vice-Chairman, of the second and every subsequent Market Commi- 
ttee, “shall, save as otherwise provided in this Act, be three years from 
the date of the publication of their names as members under section 18, 
and shall include any further period which may elapse between the ex- 
piration of the said three years and the date of the first meeting of the 
next succeeding Market Committee at which a quorum is present. 

Notece 
This section makes provision for the constitution of the second and subsequent 


market committees, the election of Chairman and Vice-Chatman thereof and ther 
term of office - š 


10. Disqualifications of members.—No person shall be eligible for 
election or appointment as a member of the Market Commiitee— 

(a) who is less than 18 years of age ; 

(b) who is of unsound mind ; 

(c) who is an employee of the Market Committce ; 


(d) who has applied for being adjudged an insolvent or is an un-— 


discharged insolvent ; 

(e) who has been convicted for an offence,- - 

(i) under the Essential oad a (Temporary Powers) Act, 1946 
(XXIV of 1946) or the Essential Commodities Act, 1955 (X of 1955), or 

(ii) involving moral turpitude which, in the opinion of the State 
Government, makes him unfit to be elected or appointed as a member 
of the Market Committee or | 

(f) who has directly or indirectly any share or interest in any 
contract with, by or on behalf of the Market Committee. 


Notes - 
Section 10 enumerates the disqualificahons of members of a market committees 
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11. Filling of casual vacancies —If any member is unable, by 
reason of his death, resignation, removal or otherwise, to complete his 
term of office, the vacancy so caused shall be filled by the election or 
appointment, as the case may be, of another person, and the person so 
elected or appointed shall fill such vacancy for the unexpired portion of 
the term for which the member in whose place such person is elected or 
appointed would otherwise have continued in office. j 

12. Procedure on furlure of electorate io elect members.—Ii at oh 
elcetion any of the clectorates, mentioned in clauses (+) to (tv) and (v 
of sub-section (1) of section 9 fails, within a period of three months 
from the date of occurrence of the vacancy, to elect or appoint, as the 
case may be, a member or members referred to in the said clauses, or 
on the occurrence of a casual vacancy, to fill the said vacancy as provid- 
ed in sectioa 11, the State Gov.r mont shall give notice in writing to 
the electorate concerned to elect or appoint a member or members, as 
the case may be, or to fill the vacancy wiihin a month from the date of 
service of such notice, and on the failure of the said electorate again to 
elect or appoint member or members, as the case may be, or to fill 
the vacancy within tle said period, ta: State Government shall appoint 
on behalf of the electorate conccrne. a person or persons as member or 
members, as the cass may be. 

13. Publication of names of members, etc., in the jal Gaxette.— 
The names of the Chairman, Vice-Chairman and of every member 
appointed or elected under section 8, 9, 11 or 12 shall be published by 
the State Governn ent in the Official Gazette. 

14. Removal of- member, Chairman or Vice-Chairman from the 
Market Comsnttee.—(1) The State Government may, ifit thinks fit, on 
the recommendation of the Market Committee supported by at least two- 
thirds of the total number of its members, remove any member, includ- 
ing the Chairman and Vice-Chairman, of the Market Committee, elected 
or appointed under this Act, if such member, Chairman or Vice- 
Chairman has, in the opinion of the State Government, been guilty of 
neglect ot misconduct in the discharee of his duties or of any disgrac-ful 
conduct or has become meapable of performing duties as a member, 
Chairman or Vice Chairman, as the case may be : 

Provided that no resolution recommending the removal of any such 
person shall be passed by the Market Committee unless the person to 
whem it relates has been’: given a reasonable opportunity of showing 
cause why such recommendation should not be made. 

' Pie. The decision of the State Government under sub-section (1) shall 
e final. 

15. Sale of agrict'tural produce.—AN agricultural produce specified 
m the notification urder sub section (1) of section 4 brought into or por- 
duced or processed in the market proper, except snch quantity for retail 
sale or consumption as may in this behalf be prescribed, shall pass through 
the principal market yard or sub-market yard or yards, as the case may 
be, and shall not be sold at any other place within the market proper and 
the sale and purchase of snch agricultuial produce in such yards shall 
notwithstanding anythirg containe|in any law, be made by means, of 
open auction except in class or description of cases which may be exempt- 
ed by the State Government. 

Explanatton.—For the purposes of this s ction, the seller shall be 
entitled, at his option to accept or reject any bid made at the open 
auction. 

16. Prohibition of trade allowance except as prescribed.—No person 
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shall make or recover any trads allowance, other than an allowance pres- 
cribed by the rules or bye-laws, in any market area in any transaction in 
respect of the agricultural produce concerned, and no court, shall, in any 
suit or proteeding arising out of any such transaction, have regard to or 
recognise any trade allowance not so prescribed. 

Exptanation.—Every deduction other than a deduction on account of 
deviation from sample when the purchase is made by sample or on account 
of ,deviation from standard when the purchase is made by reference toa 
known standard or on account of difference between the actual and the 
standard weight of the container or on account of the admixture of 
foreign matter, shall be regarded as trade allowance for the purpose of 


this section. 
CHAPTER ITI. 


INCORPORATION OF MARKET COMMITTEE : ITS OBJECTS, POWERS AND DUTIES. 

17. Incorporation of Market Commeticse.—Every Market Committee 
shall be a body corporate by such name as the State Government may 
specify by notification m the official Gazette, and shall have perpetual 
succession and a common seal, with power to acquire and hold property, 
both movable and immovable, and to lease, sell or otherwise transfer any 
such property, subject to the prescribed conditions and restrictions, and 
may by the said name sue and be sued, and subject to rules, bye-laws 
and the provisions of this Act, it shall be competent to do all other things 
necessary for the purposes for which it is established. 

Chapter IIT comprising sections 17 ariy rovides for the incorporation of the 
Market Committee ; its Objects, Powers and Duties S. 27 empowers the Market 


Committee to levy fees. S 23 confers power to borrow monies. S. 29 provides for 
a Market Committees Fund and S 30 provides for the application of the Fund. 


18. Objects and duties of the Market Commtttee.—Subject to the other 
provisions of this Act, the following shall be the objects and duties of the 
Market Committee :— 

(i) when so required by the State Government, to establish a market 
for the market area providing for such facilities as the State Government 
may, from time to time, direct in connection with the purchase and sale 
of the agricultural produce concerned ; 

(ii) where a market is establishcd under sub-clause (i), to issue 
licenses {n accordance with th2 rules to traders, commission agents, bro- 
kers, weighmen, measurers, surveyors, warehousemen and other persons 
including persons or firms engaged in the processing or pressing of agricul- 
tural produce concerned operating in the market ; 

(iii) to maintain and manage the principal market yard and sub- 
market yards and to control, regulate and run the market in the interests 
of the agricultiists and hcensees in accordance with the provisions of this 
Act, and the rules and the bye-laws made thereunder ; 

(iv) to Act in the prescribed manner as mediator, arbitrator or sur- 
veyor in all matters of difference, disputes, claims, etc., between lcensees 
inter se or between them and persons making use of the market as sellers 
of asriciltural produce ; 

(v) to control and regulate the admission of persons to the principal 
market yard or sub-market yards, to determine the conditions for the use 
of the market a .d to prosecute persons trading without a valid license in 
the market ; 

(vi) to bring, prosecute or defend, or aid in bringing, prosecuting or 
defending any suit, action, proceeding, application or arbitration in regard 
to any matte on behalf of the committee, or otherwise when dirccted b' 
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the State Govemment or the Director of Agriculture ; 

(vii) -to enforce the provisions of this Act, the rules and bye-laws ; 
and l Á 
(vili) to perform such other duties and exercise such other powers as 
are imposed or conferred upon it by or under this Act, the mies or the 
bye-laws. 

19. Appointment of sub-committees or jomi commsittes.—t1) The 
Market Committee may appomt from among its members and with the 
previous approval of the State Government from outsiders. a sub-commit- 
tce or a joint committee and may delegate to such committee such ofits 
powers or duties as it may thmk ft. ”’ ž 

(2) The markıi Committee may revise any decision ofa sub-com- 
mittee or joint committce. 

20. Appointment and salaries of officers and servants of the Market 
Committes.—(1) Every Market Committee shall have a person as a 
secretary appointed hy the State Government on such terms and 
conditions as may be prescribed. 

- (2: The State Government may appoint Engineers and provide 
such other technical services as it may consider necessary for the effi- 
cient working of the market. 

(8) The Markit Committee shall contribute such sum not exceeding 
forty per cent of its gross income as may be determined by the State 
Government towards the cost of maintenance of the services mentioned 
in sub-sections (1) and (2) and of audit, 

(4) Subject to the provisions of sub-sections (1), (2) and (3) and 
the rules and by-laws, the Market Committee may employ ako such 
number of other officers and servants and pay such officers and 
servants such salaries, as the State Government may sanction. 

(5) Subject to the approval of the State Government, the Market 
Committee may, in the case of any of its officers and servants, 
provide forthe payment to them of such leave allowances, pensions 
or gratuities as it deems proper and may provide for the creation 
and management of a Provident Fund for compellmg contribution 
thereto on the part of its officers and servants and for supplementing 
such contribution out of the Market Committee Fund. ` 

21. Powers and ditties of the officers and servants of the Commtitee.— 
The Chairman, Vice-Chairman, the Secretary, Engineer and other 
officers and servants of the Market Committee shall exercise such 
powers aud perform such duties as are conferred or imposed on them 
by or under this Act or by the Market Committee or the rules or 
bye-laws. 

22. Responsibilities of the Chairman of the Market Committes.— 
(1} The Chairman shall conduct all correspondence in the name of 
the committee, and shall be responsible for the maintenance of 
all records and accounts, forth: punctual and correct submission of 
all prescribed reports and accounts and for the custody of all moneys 
yea fe into the Government treasury or the State Bank 
of India. 

(2) He shall keep a minute book in which shall be entered 
ae pocssme: of every meeting of the Committee -signed by 
imsel. 

23. President of mestings of the Market Commiitee.—-The Chairman 
or in his absence the Vice-Chairman shall preside at every meeting 
of the Market Committee and in the absence of both, the members 
present shall elect one from among themselves to preside at the 

a : 
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meeting 

24 ‘Decision to be aes of votes.—(1) Save as otherwise provid- ' 
ed by this Act, every matter coming before the Market Committee 
shall be decided bya majority of votes of the members present and 
voting in the a 

(2) In case of equality of votes, the President of the meeting shall 
have ssecond or cas vote. 

25. Quorum ai messiin i PES members shall forn the quorum for 
a ‘meeting of the Market Committee. 

ppeal against order passed by Chatrman.—An officer or servant 
of the ri et Committee appointed under sub-section (4) of section 
20 considering himself oo by any.order of discharge, removal 
or ‘dismissal passed e Chairman may ap to the, Market 
Committee T RA thereupon, affirm, modily or set aside any 
such order or pass such other order as it thinks fit. 

27. Power to levy fees—(1) The Market Committee shall levy and 
collect market fees on the eae produce bought in the market 
area, at such rate not exceeding fifty naye paise per Rs. 100 worth of 
agricultural produce, as may be prescribed. 

(2) The fee realised from the buyer under sub-section a ) skall 
be recoverable by the buyer from the seller as a market charge. 

28. Power .to borrow.—(1) A Market Committee may, with the 
previous sanction of the State Government, raise money required for 
‘carrying out the purposes of this Act on the security of any 
poan vested in and belonging to such Committee and of any 
ees leviable by it under this Act... 

(2) A Market Committee may, for the purpose of meeting the 
initial expenditure on land, buildings and equipment required for 
establishing a market, obtain a loan from the State Government. 

(3) The conditions subject to which such money or loan shall be 
raised or obtained and the time within which the same shall be 
repayable shall be subject to the previous sanction of the State 
Government. : 

29. Market Committes Fund.—All moneys received by a Market 
Committee shall be paid into a fund to be called the Market | 
Committee Fund and all expenditure incurred. by the Market 
Committee under or for the purposes of this Act shall be defrayed 
out of the said fund and any surplus remaining with the Market 
Committee after such expenditure has been met, shall be invested 
in oe manner as may be prescribed in this behalf, 

ses eden of Market Commitice Fund.—Subject to the 
ee section 29, the Market Committee Fund may be applied 
to the following purposes only, namely :— : 
“ (i) the acquisition of a site or sites for the market ; 
li) the maintenance and improvement of the market ; 
iii) the provision and maintenance of standard weights; 

iv) the construction and repair of buildings necessary for the purpose 

a such market and for the health, convenience and safety of the persons 


it; 
mc v) the pay, pensions: leave allowances, gratuties, compensations for 
injuries resulting from accidents, compassionate allowances and contribu- 
tions towards leave allowances, a or provident fund of the officers - 
and servants employed by it; 
- (vi) the payment of interest on the loans that may be raised for the 
pocpene ‘o; of the market and the provision of a sinking fund in respect of 
su 
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vii) the expense of and incidental to elections; 

vii) the construction, repair and maintenance of the. means of comm- 
unication which are useful for the of development of a market or 
for the convenience and safety of the persons using it; . , 

(ix) the planting and rearing of trees, and making arrangements for 
providing water tothe persons and cattle coming to a market and like 


purposes; . ; ° 

(x) with the previous sanction of the Director or any other offiger 
specially empowered in this behalf by the State Government, any other 
purpose whereon the expenditure of the market fund is in the public 
interest; 

(xi) such travelling and other allowances af the members of tH€ 
Market Committee as may be prescribed; and 

(xii) any other purposes which the State Gavernment may notify by 
a special order. 

31. Execution of coniracts.—{1) Every contract required to be entered 
into by the Market ittee s be in writing and signed on behalf of 
the Market Committee by its Chairman and two other members of the 

(2) No contract other than a contract executed as provided in sub- 
section (1) shall be binding on the Market Committee. 

CHAPTER IV. P 
SUPERSESSION OR DISSOLUTION OF MARKET COMMITTEE. É 

32. Supersession of Market Commitice.—Ifin the opinion of the 
State Government a Market Committee is not competént to perform, or 
persisently makes default in performing, the duties im on it by or 
under this Act or exceeds or abuses its powers, the State Government may, 
by notification, supersede such Market ittee.. 

Provided that before issuing a. notification under this section, the 
State Government shall give a reasonable opportunity to the Market 
Committee for showing cause why it:should not be superseded and shall 
consider the explanation and objections, if any, of the Market Committee. 

N 


otes 
Chapter IV comprising tions d 33 deala with supersesion or dissolution 
of Market Conii ae. a iki a 

33. Consequences of supersession.—Upon the publication of a ‘noti- 
fication under section 32 superseding a Market Committee, the following 
consequences shall ensue :— ' 

all the members including the Chairman and the Vice-Chairman of 
the Market Committee shall,as from the date of such publication, be 
deemed to have vacated their offices; 

ay the State Government shall by order— 

a) constitute a new Market Committee under section 9 within one 
year of the date of the publication of the notification under section 32, or 

(b) subject to the provision of sub-clause (a) make such arrangements 
for a period not exceeding one year for carrying out the functions of the 
Market. Committee as it thinks fit and may for that purpose; direct that 
all the powers, and duties which under the provisions of this Act are to be 
, exercised and performed by the Market Committee or its Chairman, shall 
_ be exercised and performed by such person or persons as the State Govern- 
ment may appoint in this behalf : 

Provided that the person who held the office of secretary of the super- 
seded Market Committee shall not be eligible for sach appointment; 

(iii) all the assets vesting in the Market Committee shall, subject ta 
all its habilities, vest in the State Government except that in case a new 
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Market Committees is constituted, they shall vest in the State Government 
only till the date of the first meeting of the new Market Committee at 
which a quorum is present and thereafter re-vest in the new Market Com- 
(2) If the State Government does not make such an order under 
clause (ii) of sub-section (1) it shall transfer. all the assets of the Market 
Committee, which remain after the satisfaction of all its liabilities, to the 
municipality or other local authority, as the case may be, within whose 
jurisdiction the Market Committee is situated, or if there are more than 
one such municipalities or other local authorites to each of such munici- 
oo or the other local authorities, such portion of the assets as the 
tate Government may determine. 
(3) A municipality or other local authority to which the assets 
‘of a Market Committee have been transferred. under sub-section 
- (2) shall utilise such assets for such object in the. area within its 
jurisdiction as the State Government considers to be for the bene- 
fit of the agriculturists in that area. 


CHAPTER V. 

Miscallansous. 
34. Duty of members, officers and servants of the Commsites to furnish 
information.—All members, including the Chairman and Vice-Chairman, 


and all officers, and servants of a Market Committee shall furnish 
information in their possession in regard to the affairs or o 
of the Committee ta the officer appointed by the State Government 
in this bebalf, as and when required by him. 


Notes 

Chapter V compzising section 34 to 61 deals with miscellansous matters. 
35. Power of inspection.—(1) The Director of Agriculture, or any 
officer authorised im this behalf by the State Government, by 
general or special order, shall have power to mspect or cause to 
be inspected the accounts of the Market Committee or to institute 
an ets into the affairs of the Market Committee and~to require 
the Market Committee or its Chairman to do a thing or to desist 
from doing a thing which he considers necessary in the interest 

- of the market or the Market Committee and to make a written 
reply to him withim a reasonable time stating its or his reasons -for 
not desisting from doing it or for not doing sucha thing. 

(2) The Director of Agriculture or any other officer authorised 
under sub-section (1) shall for the purposes of the said sub-section 
have the powers to summon, and enforce the attendance of: witnesses 
and to compel the production of documents by the same means 
and, so far as may be, in ths same manner as provided in the 
case of a Civil Court under the Code of Civil Procedure, 1908 
(V of 1808). i i , 

. 36. Power of Director to suspend or cancel license, in case of 
emergoncy.—In case of an emergency, the Director may for reasons 
to be recorded in writing suspend or cancel the license of any 
market functionary and take such other steps as he may deem 
fii in the interest of the market. 

Provided that before passing an order under this section the, 
Director’ shalk give a reasonable opportunity to the functionary 
concerned to be Heard. 

37. Power of the Stats Government to maks arrangements for the 
performance of the duites and funcitons of the Commitics and the 
Chairman in certain cases.—Where the Market Committee- is unable 
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or not competent due to any order or decision of a cburt or any 
other cause to perform the duties imposed by or under this Act 
the State Government shall make such arrangements as it’ deems 
fit’ for the performance of the duties and functions of such Market 
Committee and of the Chairman of the Committee. 

38. Power io pass. orders—The State Government may, at 
any time,-cali for and examine the proceedings of any Market 
‘Committee for the purposes of satisfying itself as to the legality 
or propriety of any -decision or order passed by the Market Commi- 
ttee andit may after giving an opportunity to the Market Commi- 
ttee to be heard pass such order thereon as it thinks fit. 

(2) The State Government may, pending the examination anfl 
disposal of the matter under sub-section (1), direct that thé execu- 
tion of the decision or orders of the Market Committee be stayed. 

-© 39. Power to amend the Schedule—The State Government may, 
by notification, add to, amend or cancel any of items of 
agricultural produce specified in the Schedule’ 

40. Acquisition of land for the Market Committes.—(1) Hf any 
land is required for the purpose of this Act, the State Government 
may liege to acquire it under the provisions of the Land Acquisi- 
= ct, 1894 (1 of 1894), or any other law for the time being 

in, force. } 

(2) The land shall vest in the Market Committee on payment by 
the Market Committee of the compensation awarded under the Land 
Acquisition Act, 1894 (1 of 1894), or-any. other law for the time. 
being in force and of all other charges incurred by the State 
Government on account of the acquisition. i 

41.. Provisions of the Act not to apply in certain cases—The 
-provisions of this Act shall not apply to any sale made in 
compliance with an order issued under x (f) of sub-section (2) of 

section 3 of the Essential Commodities Act, 1955 (X of 1955) orto any 
purchase or sale by the Central Government or the State Government. ` 

42. Power to exempi specified persons, articles or trades from 
provisions of the Act.—The State Government may, by ,notification and 
subject to such conditions and restrictions as it may consider fit to 
impose, exempt any class of persons, any commodity, trade or class 

«of tratles from all or any of the provisions of this Act. 

43. Recovery of sums dus to Government from Market Commutics.— 

. Every sum recoverable by the Market Committee or due from a Market 
Committee to the State Government under this Act, shall be recover- 
able as a public demand. l 

44. Differomces regarding consiruction of rules, etc., about weighis.— 
(1) Notwithstanding anything contained in the Bihar Weights Act, 1947 
(Bibar Act XVII of 1947), or the Bihar Weights and Measures (Enforce- 
ment) Act, 1959 (Bihar Act VII of 1959), when a difference arises 
between an Inspector appointed under sub-section (1) of section 14 of 

` Bihar Act XVII of 1947 or sub-section (1) of section 15 of Bihar Act 
VII of 1959 aad any person interested as to the meaning or construc- 
tion of any rule or regulation, as to the method of verifying, adjusting 
or stamping any weight or weighing instrument in any market area, 
such difference may, at the request of the persoa interested or by the 
Inspector of his own accord, be referred to the Chief Inspector of 
Weights, Bihar or the Controller of Weights and Measures Bihar having 
jurisdiction over the subject matter of dispute, as the case may be, and 
the decision of the said officer shall, subject tq the provisions of 


| L 


er a 
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sub-sestion (2), be final. = 

(2) An appeal shall lie within the prescribed time from the decision 
under sub section (1). to the Director of-Agriculture, Bihar or such other 
officer ds the State Government, may appoint in this behalf and the deci- 
sion of the Director of Agriculture or such officer, as the case may be, 
shall be final. Jf a , 

45. Employees to be public servants.—The Chairman, the Vice-Chair- 
«nan, the members of the Market Committee on duty and every employee 
of the Market Committee shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code, 1860 (XLV of 18€0). 

46. Bar of sutis in absence of notice.-(1) No suit shall be instituted 
against any Market Committee, its Chairman, Vice-Chairman or any other 
member, officer or servant .thereof or any person acting undcr the direc- 
tion of any such Market Committee, Chairman, ¥ice-Chairman or other 
member, officer or servant for anything done, or purporting to be done, in 
good faith as such member, Chairman, Vice-Cl.alrman, officer or serv ant 
under this Act, until. the expiration of two monthsnext after notice in 
writing stating the cause’ of action, the name and place of abode of the 
intending plaintiff and the relief which he claims, has been, in the case of 
a Market Committee, delivered or left at its office and in the case of the 
Chairman, Vice-Chairman or other member, officer, servant or person as 
aforesaid, delivered to him ot left at his office or usual place of abode, and 
the plaint shall contain a statement that such notice has been. so deli- 
vered, or left. ' ; ] i 

(2) Every such suit shall be dismissed, unless it is instituted within 
six months from the date of the accrual.of the cause of action. l 

(3) Nothing in this section shall be deemed to appiy to any suit in- 
stituted under section 54 of the Specific Relief Act, 1877 (I of 1877). 

47. Protection to persons aciing in good faith.—No suit, prosecution 


«* 


or other legal proceedings shall be instituted nst any person for any- 
` thing done or intended to be done in peed faith under this Act or the 
rules or by e-laws. a ee , l 

48. Penalty.—Any person who contravenes any provision of this 
Act or of any rule or. bye-law or order. issued thereunder shall be punish- 
able with simple imprisonment which may extend to three months or with 
fine which may extend to five hundred rupees, or with both : 

Provided that in the case of a continuing contravention of the provi- 
sions of section 4, ‘he shall be liable to be punished with a further fine 
which may extend to one hundred rupees for every day during which the 
contravention is continued after the frst conviction. . 

49. Trial and cognizance of offences.—(1) No court inferior to the 
court of a Magistrate of the Second Class shall take cognizance of, or try, 
any offence under this Act or under the rules or bye-laws made thereunder. 

(2) No court shall take cognizance of any alleged contravention of 
the provisions of this Act, the rules or bye-laws or of any order made 
thereunder except with the previous sanction of the authority prescribed 
in this behalf. i 2 l i 

50. Audit of the accounts of the Market Commitiss.—The accounts of ` 
a Market Committee shall be subject to audit under the Bihar and Orissa 
Local Fund Audit-Act, 1925 (B. & O. Act II of-1925), and, for the pur- 
poses of the said Act, the Committee shall be deemed to be a local autho- 
rity whose accounts have been declared by the State Government to be 
subject to audit under section 3 of the said Act and the Market Commi- 
ttee Find shall be deemed to be a local fund, .. 

S51. Powers of Government to delegate its powers.—The State Govern- 


N 
N 
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ment may iat any of its powers or functions under this Act to any 
class I officer. 


4 


CHAPTER VI. . 
| Rules and ‘Bye-laws j 
52. Power to maks riusles.—(1) The State Government may make 
a not inconsistent with this Act, for carrying out the purpeses of this 
Cl. - 


(2) In particular and without prejudice to the generality of the fore- 


going hala the State Government may make rules with respect to all or 
any o 


he following matters:— 

(i) the election and appointment of ‘members of a Market oe 
the number of members to bé elected or appointed by each of the bodi 
or groups of individuals referred to in section 9 and the manner of their 
appointment and election ; 


(ii) the preparation and revision of the list of eaters from time to 
| 


(iti) the filling of'casual vacancies in the pace of Chairman, Vice- 
Chairman or other members of the Market Committee ; 

(iv) the election of the Chairman and the Vice-Chairman of a Market 
Committee, their powers and duties ; 


(v) the méetings of the market committee and the procedure to be 
observed at such meetings ; 


(vi) the powers to be enced and the duties to be performed by a 

Market Committee ; 

(vii) the management of a market and the maximum fees which may 

‘be levied by the Market Committee; and subject to: the provisions of 
this Act, the recovery and disposal of such fees ; 

l (viii) the issue of licenses to traders, commission agents, brokers, 
weighnien, measurers, surveyors, warehousemen and other persons includ- 
ing persons or firms cipaeed in the processing or pressing of agricultural 
produce, operating in the market, the terms on which and the conditions 
subject to which such licenses shall be issued or renewed and the fees to 
be charged therefor; ' ` 

(ix) the provision of facilities for he settlement of any dispute bet- - 
ween a buyer and a seller of agricultural produce or their agents, including 
disputes regarding the quality or weight of the articles, the allowances for 
wrap , containers, dirt or impurities or deductions from any cause ; 

(x) the prohibition of brokers from acting on behalf of both the buy- 
er and the seller of agricultural produce in any transaction ; 

(xi) th: provision of accommodation for storing any agricultural 
produce brought into the market ; 

(xii) the preparation of lang and the estimates for works proposed 
to be constructed partly or wholly at the expense of the Market Connie 
ttees, and the grant of’sanction to such plans and estimates ; 
is (xiii) the registers and books to be maintained bya Market Commi- 

ee; 


(xiv) the form in which the accounta of a Market Committee shall be 
kept, the manner in which they shall be: audited and the time or times at 
which they shall be published ; 

(xv) the preparation and’ submission for aneen of the annual bud- 
get and the report and returns to be furnished by a Market Committee ; 
A (xvi nite the investment and disposal of the surplus funds of a Market 

minittee ; 


(xvii) the regulation of advances, if any, given to agriculturists by 
brokers, commission agents or traders ; 
S 
A 
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(xviii) the kind and description of the weights and measures and the 
weighing and measuring instruments which shall be used in transactions 
of any agricultural produce in a markct area ; 

(xix)* the periodical inspection of all weights and measures and weigh- 
Ing and measuring instruments in use in a market area ; 

(xx) the trade allowance which may be made or received by any per- 
son in @ny transaction in an agricultural produce in a market area ; 

« (xxi) the prevention of adulteration of agricultural produce ; 
(xxii) the grading and standardisation of agricultural produce ; 
(xxii) the keeping of a lst of prices of agricultural produce ir res- 
t of which the market is established ; 

« (xxiv) the time within which an appeal shall lie to the State Govern- 
ment or the officer appointed by it in that behalf under sub-section (2) of 
section 44; . i 

(xxv) the manner in which auction of agricultural produce shall be 
conducted and bids made and accepted in any market ; 

(xxvi) the quantity of agricultural produce for retail sale or consump- 
tion under section 15; ` 

(xxvii) the conditions subject to which the Market Committee may 
lease, sell or otherwise transfer any property under this Act ; 

(xxviii) the procedure and conduct of meetings of the Market Com- 
mittee ; f a 

(xxix) the discipline, control, punishment, dismissal, discharge, remo- 
val of officers and servants of the committee and l 

(xxx) any other matter which is required to-be or may be prescribed. 

(3) The power to make rules conferred by tbis section is subject to 
the condition of the rules being made after previous epee e 

(4) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of the State Ligislature while it 1s 
in sessiou for a total period of fourteen days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it isso laid or the session immediately following, both 
Houses agree in making any modification in-the rule or both Houses agree 
that the rule should not be made, the rule shall.thereafter have effect 
only in such modified form or-be of no effect. as the case may be; so 
however, that any such modification ọr. annulment shall be without pre- ' 
judice to the validity of anything previously done under that ruk. 

53. Power to made bye-laws.—(1) The Market Committee may, with 
the previous sanction of the Ditector.or any other officer specially em- 
powered in this behalf by the State Government, in respect of the market 
area under its management, make bye-laws not inconsistent with this Act 
and the rules, for carrying into effect the purposes of this Act. 

(2) Such bye-laws shall be made after previous publication. , 


SCHEDULE 
[ See- Section 2 (1) (a). ] 
| 2) Kodo. ` 
T, Cereals ... (I) Paddy, -US Gondit, 
3 Wheat IT. Pulses ... (1) Gram. 
4) Maize, © eham 
5) Barley., ete 
: £ e : 4) Urd or Kalai 
pee MO 5) Khoa 
: f) Bajra a E 2 naaa F (Matar of 
(10) Kaunı. Kerao) 
(a Cheena. oa 
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(9) Cowpea seed (dry) [16] Sweet potato. 
TII. Oilseeds (1) Mustard, Rape VII. Fibres ... [1] Cotton (ginned and un- 
and Toria. . ed). 
2) Linseed, {2 Jute. i 
3) Castor seed. - a unnhentp. 
4) Groundnut. VIII, Animal [1] Poultry. 
© (5) Sesamum seed. Husbandry `“ Egg. 
6) Niger seed [3] Cattle. — 
Mahua seed. Products. [4] Sheep. 
8) Kusum seed. Goat. è 
IV. Oils nee vegetable oils. 5 Wool 
V. Fruits... a Mango. , Butter. 
‘ . {2) Banana. i [8] Ghee. 
Lichi. `- [B] Milk. P 
Hay Orange. ; To Hides and Skins. 
bit Grates 11] Bones. 
Grapes. 12] Fleece. 
Pomagranate ; Goat meat and Mutton. 
Melons. . [14] Fish. 
| io ackfruits. TX. Condi [1] Turmerk, 
1] Guava. ments, spices 3] Garlic 
Naspati. and others. {4] Coriender 
13} Ap 5) Ginger. 
VI. eg [. Potato: - i a Cardammon and 
OIL. a ; ; 
[4] Brinjals. l Betelnuts. 
Í. ~ {9} Cashewnuts. 
[6] Bhindi. (10] Methi. 3 
rene tai X. Grass and 
AEP Fodder 
9} Cauliflower. : me 
0] Cabbage. : XI. Narcotics Tobacco. 
ii Green Peas XII. Miscel- [1] Sugarcane. 
Beans. >- > - ~ -Janeoug [2] Gur. 
[13] Seg. Sugar. 
114] Carrot. ` 7 [4] Lac. 
[15] Radish. - [5] Oil-cak 


The Bibar Appropriation (No. 3) Act, 1%0. . 
` The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 20th December 1960, was published in the Bihar- 
Gaxetis, Extraordinary, No. 460; dated December 23, 1960. > ou. 
l Bihar Act XVIII of 1960 ; 
An Att to authorise pa and appropriation of certain further sums 
from and out of the ‘Consolidated Fund of the State of Bihar for the service of 


- , he year ending on the thirty-first day of March, 1961; 


Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of tle Republic of India as follows :— ; 

1. Short tefle.—This Act may be called the Bihar Appropriation 
(No. 3) Act, 1960. SE l 


i Notes 
Object—-The object of this Act is to provide a further sum of R3 12,06,03,862 
for defraying the charges which will come in course of payment during the year end- 
- ing on 31st day of March, 1961 out of the Consolidated d of the Stato. 
For Statement of Objedta and Reasons, see the Bihar Garsits, Extraordinary, 
No. 411, dated November 16, 1960. 


‘2. Issue of Rs. 12,06,03,862 rake Mors Consolidated Find of the State 
of Bihar for the year onding 31st March. 1961.—From and out of the Con- 
Solidated Fund of the State ef Bihar, there may be paid and apphed sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of twelve crores, six lakhs, three thousand, eight 
hundred and sixty-two rupees towards défraying the several charges 


L 


~ 
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which will come.in course of. rent. during the year ending on the 
thirty-first day of March, -1961. in, respect, of the servis specified a 
column 3 of the Schedule E 


Notes 
This section makes-provision-for the idane ót Re- 12,08,03,962-out'of the ‘Consoli. 
AS e of the State of aya respect. of ecrvicos nonkoned in column 3 of the 
Sch 


- 3. Appropriation.—The sums authorised to dand a Hed trom 
and out the Consolidated Fund of the State of B be pal cle At shall: 
be appropriated for and in respect- of.the services and purposes specified 
D the a relation to the year, ending. cae the thirty-fire ~first, day of 


THE. SCHEDULE , 
(See sections 2and 3). 
+ 


[F tes the Schedule, sée the Bihar. Gui EER No. 460,- 
December 23, 1960. Editor. ] 


t 


The Bihar Public Land Batsoaak on cat (Amendment) Aot, 1960. 
The following Act of the Bihar Legislature, ha been assented’ to 
by the Governor on the 20th December'1960, was neiden ed in the Bihar 
aia, Extraordinary, p ‘the 23rd 'Diçernber- 
Bihar Act XIX 6f.1960. 
An Act to amd the Bihar Publio Land Encroackment. Aot, 1956s- 
Beit enacted by the Legislature. of the State: of Bihar. in the Bleventh 
ban of the Republic of. India aş follows ;— `., 
Shori titls.—This Act may .be called tho Bjar-Public Land. 
Encroachment Opa peTT Act, 1960. _... l 
2. mand of sachin: 8 of ther ‘Ack XV: o ' 1966.—In. section 2.of - 
the Bihar Public Land Encroachment -Act, 1956 (Bibar Act XV of 1956)- - 
after referred to as ie. said,Act),— ` 
(i) in clause.(3), afterthe. words “or in apy: local authority”, the 
words “public undertaking” shall-be inserted ; 
(H) ‘at the end of clause (3) as so amended, hs following: Explanation -.' 
shall be added, one a 
“Explanation.— ) For the rposes-of.t this clause and section 9,; the 
expression | a a rat eee . 
(i}.any industrial e owned by a corporation, constituted 
under any Jaw for the time being in force ; or: .. 
(ii) any industrial undertaking-in which the Government owns ‘more 
than fifty. per, contam of the share capital thereof- or s 
(iil) any other industrial undertaking which is ‘dele od to bea ‘public “ 
undertaking by the State Goyernment, by, D in. the, ia 
Gazette. 
(II) All notifications under:item. (ilj) of paragraph, (I) shall. be laid 
before the ae of the State, as soon as s many , after they are ` 
lasued.”’ - i i 
Notes. ` 
: The amendment adds land abies 2 ‘public nods p vitin the defni- 
tion of public land. The Explanation defines the (oxpreasion yoblic undertaking’.- ' 
3. Amendment of section 9,of Bihar Act XY of 1966\—In section 9 of 
the said Act,— 
(i) after the words “for the purpose of the Government, any local 
authority”, the words “public undertaking” shall be inserted ; and 
ii) after the words ‘‘as belonging to the Government, local autho- 
rity”, the words ‘‘public underta 2” shall be inserted. Sa 
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Notes 
i} ‘This séctidh amends section 9 of Bihar A eoa ng nade ga banks 
to'e public undertaking within the scope of the 


2 „ij ł 


‘The Evacuee. Tatere ee oe Amendment (Extension to Bihar) 


The iliowing Act of the Biha? Legislature, having been asseñted to 
by the Governor’ on’ 24th December,‘ ‘1960, was pu fished in the ‘Bikar 
Garett, Extradrdihary, dated 24th December; 1960.” 

Ry Bihar Act XX of 1960 ` 

An Act to extend the provisions of the Evacwee Interest (Sepersiogy 
Amondment Act, 1960, to the State of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republic of India as follows :— 

1. ‘Short istls, extent and commoncement.—(1) This Act may be called 
on Evacuee ‘Interest (Separation) Amendment (Extension to'Bihar), Act, 





(2) It extends to the whole of the State of Bihar. 
(3) It ghail be deemed to a come: MR toon on «thé leg aay of: 


SUPONEN, 1960. . a 


o object, of this replace the E Ey cc Interest (Separation) ` 
pEr ee to Bihar pu asia I of Ta 


For Statement of A a dnd Reasons, 860 ‘the ° Bihar cen Extraordinary, 
dated 2nd December, 1960. i 
_ U2 Application ‘of  Evabies: Interesi (Separation) Aine Act, 
1960 to the State.—The amendments madé to Evacuée Interest '(Sepa-’ 
ration)’ Act! 1951 (64 of 1951); by the ` Evacuee, Interest (Separation) 
Amendment Act, 1960 (27 of 1966), all; in so far as théy’relate to any 
mattér enumerated i in tin II of the Seventh Schedule 'to the Constitution, 
be as valid in the State of Bihar'as if the- provisions contained thérein 
had been enacted by the Legislaturé of the'‘Sfate. ` ' 
' 3. Repeal. —The 'Evacites'Interest (Separation) Amendment’ (Exten- | 
sion to Bihar Ordinance,’ 1960 (Bibar Ordinance: No. ‘II: of 1960), is ` 
hereby repealed?’ EA 


. The Bihar Motor'Vehicles Taxation mene Act; 1960. 
The following Act of the Bihar Legislature, having been assented to ’ 
by the Governor‘on the 24th December, 1960, was published in the Bihar 
ote, PATA OKADA: dated 29th December ; 1960. 5° j 
Bihar Act XXI of 1960" ee 
An Ack to amond the, Bihar and Orissa Motor ‘Vehicles Taxation’ ‘Act, 


30. =, be EE op gk eee 
Be it’enacted by the Legislature ‘of the State at Bihar in the Eleventh — 


Year of the Republic of India as follows :— - 

1. Shori #tle.—This-Act may be called: the Bihar Motor: Vehicles 
Taxation (Amendment)'Act, 1960. : 

2. T of section 10 of Bihar and Oriza Ac II of 1930. —Section ` 
10 of the Bihar and Orissa Bates Vehicles Taxation Act, 1980 (B. & O. 


Act II of 1930)’: shall. be omitted. ee 
Notes 
“This section repeals section 10 of the Bihar and ‘Orissa Act II of 1930. 


$ 
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The Bihar Buildings (Lease, res T Eviction) Control (Amendment) 
The following Act of the Bihar Legislature, having been assented to 
by the President on the 25th January, 1961, was : ed in the Bthar 
Gaxeie, Extraordinary, dated the 17th February, 1 | 
Bihar Act I of 1961 
Ay Act to amond the Bihar Buildings (Lease, Rent and Eviction) Con- 
ivol Ad; 1947. > 
* Beit enacted by e ere of the State of Bihar in the Eleventh 
Year of the Republic-of India as follows :— ` 
1. Short #ie.—This Act may be called the Bihar Buildings (Lease, 
Rent and Eviction) Control (Amendment) Act, 1960. - 
2. Amendment of section 1 of Bihar Aci HII of 1947.—In ae tion 
(3) of section 1 of the Bihar Buildings (Lease, Rent and Eviction) Control. 
Act, 1947 (Bihar Act III of 1947), for words and figures “up to and 
including the 31st March; 1961”; the words and figures “up to and indlud- 
ing the Sist March, 1966" shall be substituted. . 


Notes 
' The amendment extend the i aati of tho Bihar Act Ti af 1947 for aziother 
period of five years., zi n 


` The Bihar Land Reforms TAR AN kei 1960. | E 


The following Act of the Bihar Legislature, havin been assented to 
by the President on the 9th February, 1961, was published in the Bihar | 
Gaxetie, Extraordinary; dated the-17th February, t961. 

Bihar Act H of 1961 
An Act to amond the Bihar Land Reforms Act, 1960. 
Be it enacted by‘the Legislature of the State of Bihar in the Eleventh 
Year of the, Republic of India ag follows :— 
‘L.' Short'ttHle.—This Act’ may be called the Bihar Land Reforms . 
(Amendinent) Act, 1860. ” 

2. ` Ins of now section 2B in Bihdr Aoi XXX of 1960.—In, the 
Bihar Land-Reforms’ Act, 1950 (Bihat Act XXX of 1980), after section 2A... 
the following section and Explanation thereto shall be inserted ‘and shall - 
be deemed always to have been inserted, namely :— 

“2B. Act wot to apply to land e under ths Land Acquisition 
Act, 1894 for ‘certain purpdses'— in this Act shall apply to any , 
land acquired under the Land Acquisition Be ht 1894 (I of 1894) for the 
ag gant of any industrial undertaking except tö such portion. thereof as 


in posgeasion bf a ‘tenant who ‘has, ‘before the Rie wanes of the ` 


Bihar Land Reforms (Amendment) Act, 1960, uired right of ara 
therein mm accordance with the tenancy’ law of the area In which it 
situated. 


Explanation.—(I) For the purpose of this section, the ease 


‘industrial undertaking’ shall mean— as r 
doy industrial undertaking télating to; a re _ 
i heavy industry’; '-" | ah es aur eS kes Bias 
) explosives ; t l, fe ee ee a 


iY Spas apes fats I Sees fear, ' v e eae ot sat 
fih fe ‘ B y O e ge rf 


(iv} iron ‘and steel : ee Sone oe 2 
v) ‘cement ; i i Es 
vi) coal; and a 
) any other industrial whe which ig PEE by the Siae 


Government, by a notification i in the Official Gazette, to be an industrial 
undertak 


Pre Fan after they are issued, pe JA paroro 
Legislature of the State. S a l 


i 
(II) AÑ notifications under sub-paragraph (b) of a the oy (I) Pare 
the 
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Notes 
This section inserts a new S. 2B in Bihar Act XXX of 1850- which enacts that 
the Act shali not apply to land acquired under the Land Acquisition Ac}, 1894, for. 


purposes. 


| The Minimum Wages (Bihar Amendment) Act, 1960. 

The following Act of the Bihar Legislature, having been assenfed to 

by the President on the 28th. January 1961, was published in the Bikar 
azeite, Extraordinary, No. 103, dated March 1, 1961. | 
Bihar Act No. II of 1961. __ 7 l 

An Act io amond the Minimum Wages Act, 1948, in its. application tog 
the State of Bihar. - l 

BE it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republic of India as follows :— 

1. Short ts#le.—This Act may be called the Minimum Wages (Bihar 
Amendment) Act, 1960. 

2. Amendment of section 3 of Act XI of 1948.—In sub-clause (i) of 
clause. (a) of sub-section (1) of section 3 of the Minimum Wages Act, 1948 
(XI of 1948), for the words and figures ‘‘before the 31st day of December, 
1959” the words and figures “before the 31st day of December, 1961” 
shall be substituted. x 

This section amends S. 3 (1) {a) (i) ana era DiS tho Government to fix minimum 


rates of wages payable to employess employed in employment specified in Part I qf 
the Schedule before 31st December-1961. 





Published in the Bikar Gaxe#e, Extraordinary, No. 67, 
i dated February 15, 1961. 

No. V/RI-101/58—3692-H.—In exercise of the powers conferred -by 
section 24 of the Prevention of Food Adulteration Act, 1954 (XXXVII 
of 1954), the Governor of Bihar is pleased to direct. aa the folowing 
amendments shall be made in the Prevention of Food Adulteration 
Rules, 1958, namely :— 

| Amendment 


In the ‘Table’ under sub-rule (1) of rule 4 of the said rules— 

G) before the existing item (a), the following item shall be sn#serted, - 
namely :— : l 

(a) milk or skimmed milk or separated milk—Rs. Spe year and the 
existing items (a), (b), (c), (d) and (e) shall be réawmbdered as items (b), (c), 
(d), (e) and (e) respectively ; | | 

(i) in item (d) as renumbered the ‘comma’ after the word ‘starchy’ 
shall be omm#ed ; and 

__ (il) item (f) and entries relating thereto shall be omsited. 


Published in the Bihar Garsies, Extraordinary, dated January 16, 1961. 
POLITICAL (SPECIAL) DEPARTMENT 

No. 565-C.—The 14th January 1961/24th Paush 1882 (S.)—In. exer- 
cise of the powers conferred by section 25A of the Bihar Maintenance of 
Pubic Order Act, 1949 (Bihar Act III of 1950), the Governor of Bihar is 
pleased to make the following amendment m the Bihar Maintenance of 
Public Order Rules, 1959, the same having been previously published as 
required by the said section, namely :— 

n Amendment — 

At the beginning of Rule 15 of the said rules. the following words, 
figures, brackets and letter shall be inserted, namely :— 

“Where the State Government have issued general or special order 
under A of sub-section (2) of section 9.”’ 


1 
1 
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The Payment of Wages (Bihar Amendment) Act, 1960. 

_ , The following Act of the Bihar Legislature, having been assented to 
by the President on the 11th February, 1961, was published in the Bihar 
Gazete, Extraordinary, dated March 9, 1981.. 

ed Bihar Act eet aay 

An Act to amend the Payment o es Act, 1936, in tts application to 
the State of Bihar.. ae ji 

» Be it enacted by the Legislature of the State of Bibar in the Eleventh 

Year of the Republic of India as follows :— Lo 

1. Short tiils.—This Act may be called the Payment of Wages (Bihar 

`~ Amendment) Act, 1960. i 

2. Amendment of section 6 of Act JV of 1986.—To section 6 of the 
Payment of Wages Act, 1936 (IV of 19 6), the following proviso shall be 
added, namely :— ` 

“Provided that where the amount of any bonus payable to an emp- ’ 

Joved person under the terms of employment or under any award or 
settlement or order of a court, exceeds an amount equal to one-fourth of 
his earnings (exclusive of dearness allowance) for the year to which the 
bonus relates, such excess shall be paid to him or invested on his behalf 
in the manner prescribed,” neg 


, Notes i } 
T a nen Pree section 6 of the Payment of Wages Act, 


t 
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The Epidemic Diseases (Bihar Amendment) Act, 1960. 

The following Act of the Bihar Legislature, having been ‘assented to 
by the President on the 2nd March, 1961, was published in the Bikar 
Gasetts, Extraordinary, dated March 14, 1961. 

Bihar Act No. V of 1961 a - 

An Act to amend the Epidemic Diseases Act, 1897, in its application - 
to the State of Rihar. - | 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republic of India as follows :-— 

1. Short title.—-This Act may be called the Epidem{é Diseases (Bihar 
Amendment) Act, 1960. 


Object—According to the pelts he object of this Act is to amend the 
Epidemic Diseases Act in its dpplication to the State of Bihar. 

2. Insertion of new sections 28, 2C, 2D, 2E and 2F in Act III of 
1897.—After section 2A of the Epidemic Diseases Act, 1897 (HI of 1897), 
the following sections shall be inserted, namely :— 

“2B. Power of Stats Government to requisition vehicles.—({1) When- ' 
ever it appears to the State Government that for the purposé¢-of facilitat- 
ing preventive or remedial measures, any vehicle is needed or is likely to 
be necded, for carrying men and equipments to and from any part of the 
State which is-visited' by, or threatened with, an outbreak of any danger- 
ous epidemic disease; or for carrying ‘any person suffering: from any 
infectious disease, it may authorise the District Magistrate or any other 
officer not below the rank of a Deputy Magistrate by a notification in the 
Official Gazette (hereinafter referred to as the “requisitioning authority”), 
to requisition any-such vehicle ordinarily kept in the disirict by serving 
an order in writing’ on the owner of such vehicle, or, in his absence, on 
and other person who has the vebicle under his control. The person on 
whom such order is served shall deliver possession of the vehicle so requi- 
sitioned to the requisitioning authority or to such other ~erson as may be 


apectfied-in the order. 
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(2) Heany-pergon in possession tf the vehicle on-.whorh an’ order of 
requisition is served refuses or-fails to deliver possesatoniof the vehicle to 
the requisitioning authority or to the person specified in -the order, such 
authority or any police officer, not below the rank of en Assistant Sub- 
Inspector, or the Mukhiya or Up-M #khiya.oi the Gram Panchayat estab- 
lished under the Bihar Panchayat Raj Act,.1847 (Bihar Act VII of 1948), 
for the area in which the vehicle is kept, authorised by. him, may use 
such force-as is necessary:to take possession of.the vehick. - 

(3) Whenever any vehicle is requisitioned under :sub- section (1) the 
erlod of such requisition shall not.ordinarily extend beyond the period 
or which such vehicle is required for the purpose mentioned in the’ said r 

sub-section, . 

Explanation, -For the. p purposes of sections 2B, Fea aD, -2E aid 2F,— 

(i) ‘vehicle’ means & motor vehicle, horse, drawn carriage, ekka, 
lamtam, rickshaw, cycle rickshaw, bullock cart, steamer, steam- boat, 
-‘motor-Jaunch and ‘boat ;and ; l 
-- (ii) ‘owner’ includes, ‘where the person in ene of the sike as 
@ minor, the guardian of such minor, and.in relation tow- vehicle which is 
the subject of ahire purchase'agreement, the; person-in possession of ‘the 
vehicle under that agreement. | a ana iay 

2C. Principles and method of-determining compensation. — (1) Where 
‘any vehicle is requisitionéd*under this Act, there shall be paid compensa- 
tion the amount of which shall be determined in the manner and in accor- 
dance wah the principles hereinafter, set out, that is to say,—. 

(a) where the amount of compensation can be' fixed ‘by égreement it 
shall be paid in’accordance with such agreement?! | ` 
- (b) where no such agreement can be reached, the State’ Government 
shall appoint an officer not, below tl the rank of ap Additional District Judge 

as arbitrator ; 
(c) the State Government may, in any particular case, nominate a 
person having expert knowledge as to the nature of the vehicle requisi- 
tioned, to aseibt the arbitrator, and where such nomination 13 made, the 
person to be compensated may also nominate an assessor for the said 


purpose 

(d) at the commencement of the proceeding before the arbitrator, the 
State Government and the person'to be compensated shall state what in 
their’ respective opinion: is a fair amount’ of compensation ; 

(e) the arbitrator.in making his award shail take into consideration 
the'loss of‘éarning, if any, sustained by the owner by reason of the requi- 
sition, the prévalent market rate of hire for the class of vehicle requisi- 
tioned and ‘the condition of the vehicle requisitioned ; and 

(f) nothing in the Arbitration Act, 1940 (X of 1940), shall apply to 
arbltratois under this section. 

'(2) The State Government may by rules pica the procedure to be 
followed in such ‘arbitrations, the principles to be followed aP POr annE 
the costs of proceedings before the arbitrator and the fees to be paid to 

rts and-assessors appointed under clause, (c) of sub-section (1). _., 

! 2D. Paaa O reguisiiion.—(}) The State Government or the 
requisitioning authority may, at any time, release any vehicle requisition- 
ed under this Act and shall, as-far.as- possible, restore the vehicle after 
propèr disinfection, if necesgary,~m „as good a condition as it was when ` 
possession thereof was taken,. nea ea only. to the enous caused’ by 
normal wear and tear and irresistib e force : 

- Provided that where the purpose for- which any snadin vehicle 
was being used ceases to exist, the State Government or the requisitioning 
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authori shall release the vehicle, as soon as may be, from requisition. 
(2) ‘any vehicle is to: be released from: requisition, a notice in 
‘shall be served on the owner or his authorised agent to take del- 
very of the vehicle on or within such’ date and from such place and person 
as may be specified in the notice and with effect frorn such date, the State 
Government or the requisitioning pease shall not n any way be Hable 
ae any ecompensation or other claim in respect of the requisitioned 


det The ct dan possesion of the vehicle to the owner or his duly 
full discharge. of all Hability of the.State 
Geer rnment.or porte peat A ene to deliver poaseasion to such 

n as may: have a'rightful claim to possession thereof, but shall not 

aea any rights in respect of the vehicle which any other person may 
entitled in accordance with law to enforce ee the person to` whom 
on of the vehicle is given... -. 

(4) Where the owner to whom ‘posseagion of any y. requisitioned vehicle 
is to be given is not found and has no agent authorised to take delivery 
on his behalf, the State Government shall causea notice declaring that 
the vehicle is released from requisition to be published in the Official 
Gazette and on such publication, ‘the requisitioned vehicle shall cease to 
be subject to requisition ón and ‘from the date of such publication and - 
the State Government shall not be liable for- ‘compensation or other claim 
in respect thereof for any perlod after the said date. 

(8) If the owner or his duly authorised agent. fails to take delivery of 
the vehicle on or within the date specified in the notice issued under sub- 
section (2), the State Government may. dispose of the vehicle in the. man- 
ner laid laid down in sub-section (6) ; 

Provided that the State Government may, if it thinks fit;extend the 
time under the said notice, but it shall not be Hable for any compensation 
in respect of the vehicle for the extended period. ` 

(8) The disposal of vehicle under sub-section (5) shall. be. by ' pubHc 

‘auction and at the risk of the owner and thé sale-proceeds shall be made 
over to the owner after deducting the expenses incurred by the State 
Government on account of the owner 8 failure to'take deli very; of the 
vehicle within the time allowed. - 

(7) Where any vehicle requisitioned a ‘this Act or any material 
part thereof:is wholly destroyed: or rendered mbatantially and perma- 
nently unfit for the purpose for which it was requisitioned by reason of’ 
fire, earthquake, tempest, flood or other ‘irresistible force, ‘the State 
‘Government or the requisitioning authority shall not be liable for the loss 
occasioned thereby 

Provided that the benefit of this sub-section shall not be available to 
the State Government where the injury to such vehicle is caused by any 

act or default of the State Government or any of its officers. ` 

Payment of compensation.—The amount’ of compensation ` pay- 
able under an award. made under section 2C shall, subject to ‘any rules 
made under this Act; be paid to persons entitled thereto in such’ manner 
and within such time ag may be apecified in the award. ~ 

2F.- Power to maks rulss.—(1) The State Government may, subject 

vious -publication, make rules not inconsistent with the provisions 
of thie Act, for carrying out the purposes of this-Act. © © 

(2) Every rule ma le under this section shall be laid ag soon ‘as may 
be a it is made, before each House of the-State Legislature while it is 
in session: for a total period of fourtesn days which may be comprised ‘in 

one, session or in two successive seasions,.and if, before the expiry ofthe 
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session in which.it is so laid or the session immediately following; both 
Houses agree in making any modification in the rule or both Houses-agree 
that the rule shonld not be made, ‘the rule shall thereafter have effect 
only in soch modified form or be of no effect, as the case may be ; so how- 
ever, that any such modification or annulment’shall be without prejudice 
to the validity of anything preva done under that rule.” e 


otes 
This section adds new sections 2B, 2C, 2D, 2E and 2F ‘in the Epidemic Dissasen 
Act, IIE of 1897. S. 2B confers power on the State Government to requisition 
‘vehicles for facilitating prevéntive or remedial measures. S.2C laye down the ci- 
ples and method of determining compensation for requisitioned vehicle. S ee 
ea for release of vehicle from Rissa ret S. 2E provides for Lae oe 7 c 
tion and S. 2F confers power on the State — to rules meet to 
previous pibicanan: : 


~ 





The Bihar State Universities atna, University of Biher, Bhagalpur 
` and Ranchi) endment Act, 1961. 

The following Act of the Bihar Legislature, ae been assented to 
by the Governor on the 16th March, 1961, was published in the Bihar 
Gazele, Extraordinary, dated March 17, 1961. l 

Bihar Act No. VI of 1961 a 

An Act to'aniend the Bihar State Universities (Faka, University of 
Bikar, Bhagalpur and Ranchi) Act, 1980. 

Be it enacted by the Legislature of the State of Bihar i in the Twelfth . 
Year of the Republic of India as follows :— i 

1. Shori title.—This Act-may be called the Bihar State nee 


{Patne, University of Bibar, Bhagalpur and Ranchi) pee rent Act, 
1961. | 
' Motes ‘ 
Object—The object of this Act is to extend the period of six months to one 
year specified in sub-section (2) of section 59 and to empower the Vice-Chancellor to 
take necessary action for election, he Academie nomingtion and co-option of mem- 


bers to the Senate, Syndicate and the Academic Council. This Act replaces Bibar 
Ordinance I of 1961. 


: For Statement of Objects and Reasons, see the Biker Gasmtts, Extraordinary, 
dated 8th February, 1961. 


2 Amendment of section 59 of Bihar Act XIV of 1960 —In sub- 
section (2) of section 59 of the Bihar State Universities (Patna, University 
‘of Bihar, Bhagalpur and Ranchi) Act, 1960 (Bihar Act XIV of 1960) 

(hereinafter - referred to as the said Act), for the words “gix months’, the 
words ‘fone year’ shall be substituted. 

, 3. Swbstitution of new section for section 61 of Bikar ‘Act XIY of 
1960.—For section 61 of the said Act, the following section shall be-subs- 
tituted, namely :—: 

“61, Vice-Chancellor to take necessary action for dekik appointment, 
- nomination and co-option of members to the Senate, Syndicate and the Aca- 

demic Council —The Vice-Chancellor shall take necessary action for elec- 
tions being held,.appointments, nominations and co-options being made, 
under this Act so,that the Senate, the Syndicate and the Academic Coun- 
cil shall come into existence not later than the period specified in sub- 
section (2) of section 59,” 

4. Repeal and saving. —(1) The Bihar State Universities (Patna, 
University of Bihar, Bhagalpur and Ranchi) Amendment Ordinance, 1961 
(Bihar Ordinance No. I of 1961) is hereby repealed.. 

(2) Notwithstanding such repeal, anything done or any action taken 

in the exercise of, any power conferred by or under the said Ordinance 
shil be deemed to have been done or taken in the exercise of the powers 


/ 
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conferred by or under this Act, as if this Act were in force on the day on 
which such, thing or action was done or. A E os 


The Bihar Angin Act, 1961 _ 

The fallewtie Act of the Bihar ature, having been assented to 
by the Governor on the 19th-March 1961, was published in the Bikar 
Gaia Extraordinary, dated March 24, 1961. `. 

_ Bihar Act No. VII of 1961. ‘ 

An Act to provide for the supply of unclaimed bodies of deceased 
persons to Hospitals, and Madical and Teaching Instsiutions for the purpose 
es Examination, Anatomical Dissection and Practice of Opera- 

6 Surgery 

BE it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencemeni.—(1) This Act may be called 
the Bihar Anatomy Act, 1961. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date and in such areas as the 
State Government may, by notification, appoint, and different dates may 
be appointed for different areas. 


Notes 

Object—According to the preamble the object of. thia Act jis to to provide for 
the supply of unclaimed bodies of deceased persons to Hospitala, and medical and 
teaching institutions for the purpose of post-mortem examination, anatomical dis- 
section and practice of operative surgery. The Act extends to the whole of the 
State of Bihar and shall come into force on such date and in such areas as the State 
Government may by notification appoint. 

2. Definsitons.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “approved institution” means a hospita or a medical or teaching 
institution approved by the State Government as an institution for 
conducting post-mortem examination, anatomical dissection and practice 
of operative surgery ; 

(bY “authorised officer” means an officer appointed by the State 
Government under section 3; 

(c) “near relative” in relation toa deceased person, means any of 
the following relatives of the deceased, that is, wife, husband, parent, 
son, daughter, brother and sister, and includes any other person who is 
related to the deceased— 

(i) by lmeal’ or collateral consanguinity within three deireas in 
collateral relationship, or 

‘ (ii) by marriage either with the deceased or with any relative speci- 
fically mentioned in this clause or with any other relative within the 
aforesaid degrees ; 

Explanation ion.—The expressions “lineal consanguinity” and “collateral 
consanguinity” shall have the same meanings as respectively assigned 
to them in sections 25 and 26 of the Indian Succession Act, 1925 aa 
of 1925); ’ 

(d) “prescribed” means prescribed by fies made under this Act; 
an 

(e) “unclaimed body” means the body of a deceased person which 
is not claimed by any of his near relatives or any person of his caste, 
creed or religion within such time as may be prescribed and includes 
the dead body ofa person who had dedicated it in the prescribed manner. 


Notes 
This section defines the various expressions used in the Act. 


a 
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3. Power of Stats Government io appoint authorised officers.—The 
State Government may, by nofification, appoint for the area in which 
this Act comes into force or any part thereof, one or more officers to be 
called authorised officers to exercise the powers and perform the duties 
conferred and imposed on the authorised officer under this Act. 

4. Doubt or dispute as to unclaimed body to be referred to officer 
appoinied by State Government.—(1) If any doubt or dispute arises whether 
the body of any deceased person is an unclaimed body, the matter 
shall be referred to such officer as the State Govérnment may, by noti- 
fication, appoint for any area in this behalf and the decision of such 
officer 8 be final and conclusive. 

(2) Pending such decision, the body of the deceased person: shall 4 
‘preserved from decay in such manner as may be prescribed. 

5. Unclaimed bodies in hospitals, prisons aud public places how to 
be dealt teith.—(1) Where a person under treatment in a hospital whether 
established by or vesting in, or maintained by the State Government or 
any local authority, dies in such hospital and his body is unclaimed, 
the authorities in charge of such hospital shall with the least practicable 
delay report the fact to the authorised officer and thereupon it shall be 
lawful for such officer to take possession of the unclaimed body and hand 
it over to the authority in charge of an approved institution for the 
purpose of conducting post-mortem examination or anatomical dissection 

or practising operative surgery. | 

` (2), Where a person dies at a hospital other than a hospita] referred 
to in sub-section (1) or in a prison and his body is unclaimed the authe- 

rities in charge of such hospital or prison shall with the least practicable 
delay report the fact to the authorised officer and thereupon it shall be 

lawful for such officer to take possession of the unclaimed body and hand 
it over to the authority in charge of an approved institution, for the 
specified in sub-section (1). 

(3) Where a person, having no permanent place of residence in, the 
area where his death has taken place, dies in any public place in such 
area and his body is unclaimed, it shall be lawful for the authorised officer 
to take ene of the unclaimed body and hand it over to the autho- 
rity in y arge of an approved institution for the purpose specified in sub- 
section (1). 

(4) When there is any doubt regarding the cause of death or when 
for any reason the authonsed officer considers it expedient so to dò, he 
shall forward the unclaimed body to the police officer referred to in 
section 174 of the Code of Criminal Procedure, 1898 (V of 1898). . 

_ (5) Where any unclaimed body taken possession of by the authorised 
officer under this section is not required by the authority in charge of an 
approved institution for the purpose specified in sub-section (1), it shall 
be disposed of in such manner as may be prescribed. l 

(6) When post-mortem examination or anatomical dissection of, or 
practice of operative surgery on, an unclaimed body is over ren.ains 
thereof, if any, shall be disposed oF in the prescribed manner. 


‘ otes 
Section § lays down the manner in which unclaimed bodies in hospitals and 
public places are to be dealt with. 


6. Ponalty.—Whoever disposes of, or abets the disposal of, an un- 
claimed body save as permitted by this Act, or obstructs any authority 
incharge of an approved institution or an authorised officer from hand- 
ing over, taking possession of, removing or using, such body for the pur- 
pose specified m the Act, shall, on conviction, be punishable with fine 
which may extend to five hundred rupees. 


# 
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ee . Notes 
This section provides penalty for disposal of unclaimed body in contravention 
of tha Yap ene of this Act. 


- Duty of police and other officers to assist in obtaining possession of 
unclaimed bodies.—It shall be the'duty of all police officers, all officers 
of the Health Department of the State Government and all officers in the 
employ of a local authority to render all reasonable asaistance to any 
aythority or officer authorised under this Act to obtain possession of an 
unclaimed body. roe, ; : 


Notes 
This section imposes a ee on police officers and other specified officers to 
waist in obtaining possession of unclaimed bodies. 

8. Indemntty—No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or intended 
to be done under this Act. pene ee TE 

9. Officers to be ic servanis.—Àny authority or officer appo 
or empowered to ee any function under this Act shall bar deemed 
to be a public servant within the meaning of the Indian Penal Code, 1860 
(XLV of 1860). 

10. Power to maka rules.—The State Government may, by notificas 
tion in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

(2) In particular and without a ai to the generality of the fore- 
going power, such rules may provide for— 

(a) the time within which the body of a deceased person may be 
claimed ; . l 

(b) the manner of preserving dead bodies ; and 

(c) any other matter that may be, or is required to be prescribed. 

(8) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of the State Legislature while it 
is in session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, and if before the expiry of 
the session in which it isso laid or the session immediately following, 
both Houses agree in making any modification in the rule or both Houses 

agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be: 
so however, that any such modification or annulment shall be without 
` prejudice to the validity of ays previously done under that rule. 
otos 


This section confers power on the State Government to make rules for carrying 
out the purposes of this Act. : 


The Bihar T Laws (Amendment) Act, 1961. 
>t -C The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 28rd March, 1961, was published in the Bikhar 
Gasetie, Extraordinary, dated March 29, 1961. : 
Bihar Act No. VIN of 1961 
An Actio amend the Bihar Tenancy (Amendment) Act, 1965, the 
Oreste A Tenancy (Amendment) Act, 1965 and the Sanial Parganas 
Tenancy (Supplementary Provisions) (Amendment) Act, 19665. 
Be it enacted by the islature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 
1. Short titls.—This Act may be called the Bihar Tenancy Laws 
'Amendment) Act, 1961. 


Notes 
Object-—-The object of this Act is to amend the Bihar Tenancy (Amendment) 
Act, 1955, the Chota-Nagpur Tenancy (Amendment) Act, 1955 and the Santal 
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Parganas Tenancy (Sup Po Provisions} (Amendment) Act, 1955. The amend. 

ments extend the perio d of limita on no r of arrears of renta, payable to the 

State Government after the vestin daris till the 3ist of March, 1963. 
For Statement of O pg an Reasons, see tho Bikar Garis, Extraordinary, 


dated the 28rd February, pa 


`- Amendmeni to the Bihar T Fonaney (Amendment Asi, 1968. 

2. Amendment of secison 21 of B Act XIX of 1986.—Ip sub- 
section -(2) of section 21. of the Bihar Tenancy (Amendment) Act, 1955 
(Bihar Act XIX of 1955), for the words and figures “the 31st March, 
1961’, the words and figures “the 31st March, 1963" [shall be substituted 
and shall bè' deemed always to iy e been substituted. 


Amendment: to the Chotanag vapur Tonancy (Amendment) Act, 1958. 

3. Amendment of seciton 7 of Bihar Act XX of 1966.—In sub-section 
(2) of section 7 of the Chotanagpur Tenancy (Amendment) Act, 1955 
(Bihar Act XX of 1955), for the words and figures “the 31st March, 
1961”, the words and figures ‘the 8lst March, 1963,’ shall be substituted 
and shall be deemed always to have been substituted. 

PART HI 
Amendment to the Santal Parganas Tenancy (Supplementary Provisions) 
(Amendment) Act, 1956. ` 

4. Amondmont of section at Bihar Act XXI of 1965.—In stb- 
section (2) of section 4 of the Santal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act, 1955 (Bihar Act XXI of 1:55), for the 
words and figures “the 81st March, 1961”, the words and figures “the 
3ist March, 1963” shall be substituted and shall be Geers dlways ‘to 
have been substituted. 

Published in the Bihar Gazette, Extraordinary, dated March 24, 1961. 
LAW DEPARTMENT 
' No, A/AJ-701/61—1706-J.—The 21st March 1961—In'exercise of the 

‘powers conferred by the proviso to section 25 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (XII of 1887), as amended by the Bengal, 
Agra and Assam Civil Courts (Bihar Amendment) ‘Act, 1960 (XIE of 
1960), and in supersession of previous orders the Governor of Bihar is 
pleased to delegate to the h Court of Judicature at Patna the powers 
of the State Government under that section. 


ee mee ayia ME 





Published in the Bikar GaseH#e, Extraordinary, dated March 18, 1961. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
The 16th March 1961/25th Phalgana 1882 (Saka). 

No. STGL-E-1019/61-Pt.-I.—3158-F. T.—In exercise of the powers 
conferred by clause (a) of sub-section (3) of section 4 of the Bihar- Sales 
Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased 
to direct that the following amendment shall be made in Schedule II} 
appended to the Finance (Commercial Taxes) Department notification no. 

GL-AR-~-107/59—9134-F. T., dated the Ist July 1959, as ioe a 
amended namely :— 


In the sajd Schedule— 

(i) for the entries in column 2 against serial number 23, the following 
entries shall be sudbstsivied, namely :— 

“23. Cotton fabrics rayon or artificial silk fabrics, woollen fabrics, 
sugar and tobacco, as defined in the additional Duties of Excise (Goods of 
Special Importance) Act, 1957 and handloom cloth including silk fabrics 
manufactuyed in Mills and powerlooms.”” 


ae 


Amendment 
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' 2. This amendment shall be deemed to have come into force with 
effect from the Ist day of March 1961. - ' i 
No. ,STGL/E-1018/81-Pt.-I.—3159%F.T. —In exercise of tho powers 
conferred by sub-section (5) of section 8 of the Central Sales Tax Act, 
1956 (74 of 1956), the Governor of Bihar is pleased to direct that the 
following amendment shall be made in Finance - (Commercial Taxes) 
ent notification no. STGL-P-601/57-—18421-F.T., dated the 14th 
December 1957, namely : av 
Amondetont ` 


In ie said notification, — 
ae (I) in clause 2, Hie words ! ‘excluding pure silk cloth” shall be cmi- 
and 
ey after ie 2, as bo eee the sono wne clause shall pe: added, 
namely :— ' 
“3. Silk fabrics pga E in Mills and Powerlooms.” 
2. This amendment shall be deemed to-have come in to: force with 
' effect from the Ist day‘of March 1961. f ; 





Published in the Bikar Gaxetts, Extraordiñai , dated March 31; 1961. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL J4/61—3642-F.T.—The 24th March 1961/3 Caitra 1883 
(Saka).—In exercise of the powers conferred by the proviso to sub-section 
(2) of section 6 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), 
the Governor of Bihar is pleased to direct that the following amendment 
shall be made in the schedule appended tothe Government of Bihar, 
Finance (Commercial Taxes) Department notification no. STGL (MPT)- 
PT-4/59—13195-E°T., dated the 29th es 1959, as eee 
pp eee namely : —. Hrs y rc 
F oy 

a the said Schedule— 

(i) for the entries in column 2 against serial: number 19, the following 
eutries shall be swbststwéed, namely :— 

“Glassware, domestic ‘pottery and chinawares; epike lenges requir- 
ed for spectacles, bangles, Antan chimneys and empty bottles and 


phials,”. 
- 2, This notification shall come into force with ceci from the first 
day of April 1961. DR ee Ra e l 





' Published in the Bihar Gaxette; Extraordina ae April 1,1961. 
FINANCE (COMMERCIAL TAXES) EPARTMENT. 
= (The 29th March 1961. 
- No. STGL CP/0137-1960—4006-F.T.—In exercise of the powers con- 
ferred by clause (a) of sub-section (3) of section 4 of the Bihar Sales-Tax 
Act, 1959 (Bihar Act XIX of 1959), the Governor of. Bihar is pees to 
direct that the following amendment shall be made in Schedule I append- 
ed to the Gov-ernment of Bihar, Finance (Commercial Taxes) Department 
notification no. STGL-AR- 107/59—9134- -F.T., dated the Ist July 1959, as 
be a y amended, namely :— i 
Amendment 
` After serial number 8 of the said Schedule, the following serial num- 
“ber and entries in columns,! and 2 shall be added, namely :— 
- “BA, Tea and: Coffee sold in the form of beverages, dahi and jassi.” 
‘No. STGL-CP 0137-1960—4007-F.T.—In exercise of the powers con- 
ferred by the proviso to ‘sub-section (2) of section 6 of the Bihar Sales 
Tax-Act, 1959 (Bihar Act XIX of 1959); the Governor of Bihar is pleased 
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ee nme 





to direct that the following amendment shall be made in the sici ap- 
pended to the Government of Bihar, Finance (Commercial Taxes) Depart- 
ment notifiċation- no. STGL-(MPT)-PT-4/59—13195-F.T,,, dated the 29th 
Séptember 1959,-as subsequently ae a namely : 
Amendmen 

| After ea number 8 of the said vohedule, the following serial ain 
ber and corresponding entries in célumns 2 and 3 shall be added, “name: 
ly :— 

“8A. Tea and Coffee sold in the form of eee dahi and lassi more 
2 percent A o 


— Pi 
Published in Bihar Gazedis, Extraordinary, No. 174, dated April 15, 196f, 
FINANCE {COMMERCIAL TAXES) DEPARTME 
No. STGL/E -10 20/6: —4745-F.T.—The ! 2th April 198] —In exercise 
of the powers conferred by clause (b) of sub-section (3): of section 4 of the 
Bihar Sales Tax Act, 1959 (Bihar Act. XIX of 1959), the Governor of 
Bihar is pleased to exempt from the levy. of both ‘General Sales Tax” and 
“Special Sales Tax” sales to a manufacturer in this State of such raw 
materials as are specified in his enrolment certificate or registration certi- 
ficate as being required by him directly ‘for the purpose.of manufacturing 
Railway Wagons and components for resale inside the State of Bihar or 
in the course of ae trade or . commerce or export out of the terri- 
tory of India. ; 
2. ‘This: ‘notification shall be. deemed to have come into force, with 
effect from the 1st ay or Apa, 1993 and ehad remain in force up to the . 
30th September 1961. 


Published in Bihar Gazette, n E TE No. 167, dated A 7, 1961. 
POLITICAL (GENERAL AND ary, No, 16 DEPARTMENT 
No, A2-301/60-T.—14.—The 5th April 1961.— In exercise = the 
powers conferred by section ‘111A of the Motor Vehicles Act, 1939 (IV of 
1939), the Governor of Bihar is pleased to make the following rules, the 
same having been previously published, as teqred by. sub-section (1) of 
section 133 of tbe said Act, namely :— » 
Rules 
1. Shori tiile and extent.—(1) These rules may be called the Bihar 
Motor Vehicles Accidents Claims Tribunala Rules, 1961 
(2) These rules extend to the whole of the State of Bihar. 
2. - Defimisons.—In these Tules unless.. there is anything repugnant in 
the subject or context, — 
(a) ‘Act’ means the Motor Vehicles Act, 1939 (IV of 1939) ; 
(b) ‘Claims Tribunal’ méans a Motor Accidents Claims Tribunal cons- 
tituted under section 110 of the Act ; 
(c) ‘Legal representative’ shall have the meaning assigned to it under 
clause (IT) of section 2 of the Code of Civil Procedure, 1908. 
| 3. Applcations.—Ev application . for payment of compensation 
made under section 110A of the Act shall be made in the Form append- 
ed ee these rules and shall be accompanied: by the fee prescribed therefor 
in rule 22 
4. Examination for applicant.—On receipt of an application under 
rule 3, the Claims Tribunal may examine the applicant on oath, and the 
substance of such examination,.if any, shall be reduced to writing. 
' 5. Summary dismissal - -of application.—The Claim Tribunal may, 
aftér considering the application and the statement, if any, of the appli- 
cant recorded under rule4, dismiss the applicaticn summarily if for reasons 
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to be recorded in writing, it is of the opinion that there are no sufficient 
grounds for proceeding therewith. . l ' 

6.. Notice to parises tnvolved.—If the application is not dismissed under 
rule 6, the Claims Tribunal: shall send to the owner of the motor vehicle 
involved in the accident and its insurer, a copy of the application together 
with a notice of the date 6n which it will hear thé application and may 
call upen. the ‘parties to; produce on that date any evidence which they 
may wish to tender. : 

7. Appearance and examination of parties —{1) The owner of the 
motor’ vehicle and the insurer may, and if so required by the Claims Tri- 
> shall, at or before the first hearing or within such further time as 

Claims Tribunal may allow,-file,a- written statement dealing with 
claim raised the application, and any such written statement shall form 
part of the-record.: : 

(2) If the owner or the insurer contests the claim the Claims Tribunal 
may, andif no written statement has been filed, it shal] proceed to exa- 
mine the owner and the insurer upon the claim and shall reduce the subs- 
tance of the examination to writing. _, : 

8. Summoning of witnesses.—If an application is preserted by any 
party to the accedis for the summoning of witnesses, the Claims Tribu- 
nal shall, on payment of the expenses involved, if any, issue summons for 
the appearance of such witnesses, unless it considers that their appear- 
ance is not necessary for a just decision of the case. 

9. Appearance of legal practitionsr.—The Claims Tribunal may, T 
its discretion, allow any'party to appear before. it through a legal practi- 
tioner. i Ea i ; 

10. Local inspection.—(1) The Claims Tribunal may, at any time 
during the course of an inquiry, before it, visit the site at which the 
accident occurred for the purposes of making a local inspection or exa- 
mining any person likely to be able to give information relevant to the 
‘proceeding. ; , Ta O es ee eee ry 

(2) Any party to a proceeding or the representative of any such party 
may accompany the Claims Tribunal for a local inspection. , i 

(3) The Claims: Tribunal, eae a e, tion, ghall note 

atid uc memorandum 


' 


briefly in ‘a: memorandum. any facts observed, 
shall form part of thetecord of inquiry. | ¢ p ee 
(4). The ‘memorandum referred; to in sub-rple (3) may be shown to 
any party to the proceedings who desires to gee it and a copy thereof may 
on application be supplied to any such party.. 43, Pa ac 
11. Inspection: of the vehicle—The Claims Tribunal may, if it thinks 
fit, require the motor vehicle involved in the accident to be produced by 
the owner for inspection at a particular time and,place to be mentioned 
by it, if necessay in consultation with the owner. , 7 
12. Power of summary sxamination.—{1) The Claims Tribunal, dur- 
‘ing a local inspection or at any other time, save at a formal] hearing of a 
case pending before'it, may examine summarily any person likely to.be 
able to give information relating to such case, whether snch person 
been or is to be called as a witness in the case or not, and whether any or 
all of the parties are present or not. , 
in o oath: shall: be administered to a person examined under sub- 
‘rule (1). os, ae S A, . , 
= o Method of recording evtdence.—The Claims Tribunal shall, as exa- 
mination of witnesses proceeds, :nake a brief memorandum of the subs- 
‘tance of the evidence of éach -witness and such memorandum shall be 
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. written and signed by the members of the Claims Tribunal and shall form 
part of the record: < . C 

' Provided that the evidence of any medical witness shall be taken 

down as nearly as may be word for word. E ; ; 

14. Adjournment of hearing.—If the Claims Tribuual finds that an 
application cannot be disposed of at one hearing it-shall record ¢he rea- 

“sons which necessitate the adjournment and-also inform the parties pre- 
sent of the date of adjourned hearing. - i _ 

15. Co-opting of persons during inguiry.--(1) The Claims Tribunal 
may, if it thinks fit, co-opt one or more persons possessing special know; 
ledge with respect to any matter:relevant to the inquiry. a 

(2) The remuneration, if any, to be paid to the person or ns co- 
opted shall in every case be determined by the Claims Trib 

` 16, -Framing of isswes.—After considering any written statement, 
the evidence of the witnesses examined and the result of any local 
inspection, the Claims Tribunal shall proceed to frame and record the 
issues upon which the right decision of the case .appears to it to 
depend, ~ Á m f 
__' 17.- Determination. of isswes.—After framing the issues, the Claims 
Tribunal shall proceed to record: evidence thereon which each party may 
desire to produce. ' . . A ahr 

18. Dstary.—The ‘Claims Tribunal shall maintain e brief diary of the. 
“proceedings on an application. a oe es 

— 19, Judgment and award of compensation.—(1) The Claims Tribunal, 
in passing orders, shall record concisely in a judgment the findings on each 
of the issues framed and the reasons for such findings and make an award 
pene the amount of‘compensaticn to be paid by the insurer and also 
the person or persons to whom compensation shall be paid. © |: 

(2) Where com tion is awarded to two or more persons, the 
eae Tribunal shall also specify the amount payable to each of 

20. Code of Civil, Procedure to apply in certain cases.—The following 
provisions of the First’ Schedule to the re of o ae shall 
as'far as may be, apply to proceedings before the Claims Tribunal, name- 
ły, Order V, ae nee 15 and 15 to 30 ; Order IX; Order XIII, rules 3 
to 10; Order XVI; rules 2 to 21 ; Order XVII and Order XXIII, rules | 
to 3. . : me Xe : it 

21, Form and number of appeals against the dectsion-of Claims Tri- 
bunal.—(1) An appeal against the award of Claims Tribunal shall be pre- 
ferred în the form of a memorandum stating cencisely the grounds on 
which the appeal is preferred. - g a 

, (2) It shall be accompanied by a copy of the judgment and the award 
appealed inst. | e E 

oe Pees (1) Every application under sub-sectior (1). of section 

110A of the’ Act, for payment of compensation, shall be accompanied by a 
fee of ru ten in the form of Court-fee stampe. ro Eo iis 

(2) The Claims Tnbunal may, in its discretion, exempt a party from 
the pavment of a fee prescribed under sub-rule (1): 

Provided that where a claim of a party has:been accepted by the 
Claims Tribunal, the party shall have to pay the prescribed fee, exemp- 
-tion in respect of which has been granted initially before.‘a. copy of the 
judgment ts obtained’ = >. ee at ail 

' 23 Custody and preservation of records.—The necessary documents 

and records relating to cases under the Bihar Motor Vehicles Accidents 

Claims Tribunal Rules, 1961, shall be deposited in the record room of the 
r 
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District Judges or the Judicial Commissioner, as.the case may be, and 
shall be for a period of six years. The procedure in respect of 
preservation of such records will be the same as followed in respect of 


preservation of records in guch offices. 
° FORM OF APPLICATION FOR COMPENSATION 


~ (S09 Rule 3) - ba 
9 
The Motor Vehicles ACHRE Claims Tribunal, ' 
è errr rrr rT rer reer rere eee eee eee yaouer I. pews (EEEE KEL 
” E A , Bon] hter/wifejwidow of... PE oe enron having. 
been injured in motor accident hereby apply SERTH ae of compensation | 
for the ei ht Ai Necossary particulars in of the injury, vehicle, etc , 
are given Soe 
ae: Serene y eee fwite/widow WOE SA rogiding at... hereby 
appl as a legal representative/egent for: tho grant ọf compensation an account of 
ot ey sustained by i A g eria pile balh fridaw 
oe PERATA who died/was injured in a motor vehicle accident. 
in (ot the deceseed jured, the vehicle, stc., aoe diran baoa © 27 


aa name in the case of married daly widow), 


7. apse ed dar Ey A tion in clgim. 
ed pay income-tax? If'so, state the amount ‘of nea come-tax (to be 
gad ar ae by documentary evidence a 
§. Place, date and time of ent- n 
9. Name and addroes of police station in whose jurladiotion 
the accident took place or wes 
10. Wasa the pereon t of whom nay tion is claim. 
od travelling by nelicls eae acciddnt ? If so, give the ' 
names of places of starting of journey and dostination. 
il, Nature of infarise sustained 
12, Name and of the Medical Officer /Practittoner, if 
may, mae attended on tho injured /dead 
Period of treatment and expenditure, if any, incurred 
e (to ba supported by documentary evidence). 
14 Registration number and the typo of the vehiole involved 
in accident, 
15, Namo and address of the owner of the vehicole, . 
16. Namo and addréass of the Insurer of tho vehlole, 
17. Has any claim boen sagad with the owner /insurer. Tf so, 
Ta Nae reanit. F 
Namo and address of the applicant oe 
; 19. Relationship with the deceased ees y 
20. Title to the property of the dooansed ... 


99, Any other information that ma be n or hel 
in tis diaponsl of the cinta: ecamnary pl 
i E O TA solemnly declare, that tho particnlars given above are trus and cors. 


toot to the best of my knowledge, 
'! Signature or thumb impression of the applicant. 
Published in Bikar Gaxetis, PRE No, 1€6, dated April 7, 1961, 

POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT, 

No. A2-307/61- a, ere April 1961,—In exercise of the powers 
conferred by sub-section (1). of 681 of the Motor Vehicles Act, 
1989 (TV: of: 1930), the Governor “ot Bihar- is pleased to direct that ‘the 
Mone reni mont shall be made in the Bihar Motor Vehicles Rules, 

namely ' 


Amonimenis. 
7 a rule 94 of the Bihar Motor Vehicles Rules 1940 the following 
new Chapter with een ee ae namely :—~ 


* 
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Eang ' “CHAPTER IVA. > > 
(Special Provisions Relating to: Bihar State Transpori Undertakings) \:; 
.94.-A. . Particulars of schemes: and its publicaiios.~-Every scheme. 
for road trangport service and every sree aie eas modification of -an `s, 
approved scheme ‘pre by the Bihat State’ Road'Transport Corpora- 
tion shall be published by the Bihar State’ Road Transport Corporation- 
in Form A or B appended to this Chapter, as the case may be, in the 
Official Gazette. A copy.ofe such scheme as proposed to be publish- 
ed: in: the Official Gazette, be submitted ta the. State Government 
iy ee) Department by the Bihar State Road Trans `- 
ration. * ae D 

94-B. Publication of schome as approved.or. modified by Government p 
Any scheme:for. ger transport: service as approved or modified By ~ 
the: State’ ‘Gove nt‘ shall be ‘notified':{n:the Official Gazette in the- ` 
mannër specified in Form C appended.té this:Chapter.: | 

94-C, Publication of scheme in daily newspaper, ane pene -#pon 
Nohcs Boards.—Apart trom-the publicatien.in the Official Gazette, all. ‘) 
schemes prepared by the Bihar State Road Transport-Corporation and 
all schemes approved or modified by. the State Government shall be 
eloped at least in one-daily newspaper, circulating in the area involved. 

ies of the schemes shall also: be put up on the Notice Boards of the 

offices of the Bihar State Road Trandpert ‘Corporation; State Transport 
ey and Regiohal Transport Authorities concemed; | 

| 94D. Filing of haggis Madan tem Any .pergon,:concern or 
authority affected by: the. scheme: ‘published under. section 68C or 68E 
and wishing to file any objection thereto, shall, withm 30 days from the 
date of publication of thé schtme im thé Official Gazette, do so in the form 
of a memorandum in triplicate -addreaged.,to the Minister .in Political . 
(Transport) Department. The objection petition shall be signed by the 
objector or his authorised- agent as the'case may be.. The memorandum 
shall set forth concjsely the grounda for objections to the scheme, and `” 
shall in addition contain the following particulars, namely i- 

(a) the name and address of the objector ; nA 

(b) whether the objector is a holder of any permit or permits under ' 
the provisions of Chapter IV. of the Act, together.with' particulars of the 
route or routes or area specified din such permit; _. a a 

r (c) the manner in which the objector is affected by the schemeș,; 
an at 
(d) whether he desires any alternative route or area to have a permit 
in accordance with sub-section (2) of section 68G; l o 

(ii) Any Ailing objections shall send a.copy. thereof. ,almultane- | 
ously to the Bihar State Road Transport Co fon > e! 

Expldkatió.==Authoriséd ‘agent referred toin this rule shall mean a 
person oy holds a valid power of attorney from his principal. — 

94-F. Consideration of the objection-procedurs.—The representative 
of the Bihar State Road Transport. jeans and the objectors:or their : 
autho ‘agents, if thoy. so desire, shall be heard by the Minister incharge 
Political (Transport) Department or by .any person authorised by him in 
this behalf anc ores regarding the date, time and-place fixed for such... 
hearing shall be served on the, parties.,.concerned:by registered post not. 
less than 14 days'in advance. ` E E 

94-F, Manner of service of ordevs.—Every order under Chapter. IVA `: 
of the Act shall be served— l 

(8) .by tendering or delivering.a copy thereof to the person on whom 
it is to be served or his agent, if any jor ... |. eae we a Ped 


3 
` 


+ 
w 


i > 


abe cea to the Bihar.-Factaries R 


: PART VII ] NOTIFIEATIONS— BIHAR: Coenen: ss 39 





(b) by sending, it: by.) EER a at the last ‘Anown address. of 
the-pergon on whom, itis to be served :. ; 

(c) by fixing it:to some. ee pines of his last, known. residence , 
or o of, business in case the.aboye. tap methods are conaidererl dmprac- 
ticab $s - : 

$4-G, : Elimination: of onia: = giving effect to Jhe -approved 
scheme. the State T , Authority or Regional. Transport Autho- . 
rities eoncerned shall ore eHminating | the existing services. or cancel 
— permit or modifying the, condition of the existing Paun 


i) render the ie permit-ineffective beyond a specified, date ; OF , 


a . (ii) cartail- the areg-or- route covered by the; permit so far as such . 


permit relates to the notified routes, give due notice to the pasis affect- 
ed by. these routes”. . 

‘{ For Formę: A to C, mee the Bihar Gasite, Extraordinary, ee ve 
dated the 7th April 1961, elon Il., si Edtpor..] 


Published in the Bihar Gazette, Bt. 11. dated April 26, 1961. 
DEPARTMENT OF LABOUR EMPLOYMENT , 
No. D/F 1-1642/61-L&E—2204,—The 5th-Apri] 1961,—In. exercise of 
ane conferred , bY sectiqns,87 and 112 of the Factories Act, 1948. 
LE of 1848), the Governor of Bihar is pleased.to make the : following 
Rules; 1950 J 950, the Same having been. 
previously pepurere as required: by section 1,18.of the said Act, namely:—~ 
| Amondmenis 
1, After clause ( (11) of sub-rule (1) of rule 95.. of. the sald ruses; : ‘the. 
following clause shall be added, namely, :— . 
“(12) Manufactare. of. n re refractory, materials, including 
manufacture of refracto 
2. After Schedule Ef ted tt mi ae tet 
ing schedule shall be added, namely: =, . 
SCHEDULE, XIL.. 


| M of articles agory-malorialt.. 
1, A Py ornate nh eR oc to the following. pro- 


ceases i 
(1) Handling, moving, breaking, crushing, grinding or selying of any. 
refractory materials, containing not lesa than. ‘25 per.cant., total ice for . 
the p of manufactnre—., 
(a) .of articles used in the constipation, ‘of furmaces: and flues ; a 
’ i of crucibles: : and PEP auna 
c) of compositions or other ‘materials used in the preparation. ‘ol 


moulds in.which metals are. cast; or : l, 


as ), any process in the, mannigcture of refractory, rile as, hereinafte: 


Srovided that nothing ip this Schedyle shall apply : 

- (ajto handling, moying; mixing. or sefying of natural sand yon -> 

(b) .to the manipnlation.of. rotten ae the eros -of moulds 
used in metal foundarles : . 

Provided further that if tie Chief Inspector of Factories - da satisfied. 
in respect of any factory-or part thereof.that, owing. to the special :condi- 
tions..of. work or otherwise, any of the:requirements of this Schedule can’ 
be suspended or relaxed, withont:any danger to the health ofthe . persons 
employed therein, he may by an order in writing grant such suspension,or. 
relaxation, for such: period and-on such conditions, ee ED think fit. 
Any such order may be revoked gt any. time.. 

2. Daefinttons.—(a) "Refractory material” means any refractory 
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material containing not less than 25 per cent. total Silica. ' 
(b) “Refractory brick” means any brick or article ean ee of refrac- 
tory materiel and containing not leas than 25 per cent. total Silica. 

_ (c) “Efficient exhaust t? means locahsed ventilation- by mecha- : 
nical means for the removal of dust so as to prevent dust from escaping. 
into the air of any-place in which work is carried on. No draught 
be deemed to be efficient which fails to remove the dust produced at:the - 
point where such dust originates. : l | > N 

3. No refractory material shall be broke -in pieces by manual labour 
unless the process is carried out in the open air: - a 

Provided that where it is not practicable to carry out this process in 
open air, the process shall be ‘carried out under an efficient exhaust 
draught. -_s 2 . po a a oo = age 

4. No refractory material, unless it is so wet that. dust will not be 
produced, shall be crushed or ground in a stone crushing or a grinding 
machine unless such machine js provided with— > t- gene 

(a) an efficient exhaust draught and efficient dust collecting applianc- 
ejor .) . ee ee sO iv GI wea, 

(b) an efficient water or stream spray : a 

Provided that evary grinding machine-wherein-any refractory mate- 
rial’ is ‘ground. in dry state, shall be-totally enclosed ‘and connected to-a 
mechanical exhaust system so as to prevent effectively any. escape of dust: 
outside the casing of the machine by maintdining a pressure below the- 
atmospheric pressure within the casing of the machine’: 2 

_ Provided further that all processes of crushing and grinding shall be 
effectively isolated from other processer. -7 a a S 
_5. All chutes, conveyors, elevators, screens, selves and mixers used 

for manipulating réfractory material shall, unless the material is so wet 
that dust will not be produced, be enclosed and be provided with an effi- 
cient exhaust draught. pi ; a ; a : 

6. No refractory material so dry as to produce dust shall— . : 

(a) be loaded into any wagon or other receptacle for transport unless 
it has been placed in a: suitable dust proof container so damped as to 
preclude dust ; or ' p E 

(b) be unloaded from any wagon on other recepatble for transport. 
unless it ‘has been so damped as to preclude -dust or unless the work is 
done-under an efficent exhaust draught ; _ | 

(c) be shovelled or raked or otherwise manipulatéd-by means of hand 
tools in any manufacturing process unless it has been so damped as to 
preclude dust or unleas the work is done under an efficient exhaust 


pi : 
vided that paragraph (b) of this rule shall not apply to refractory 
materialin the form ‘of ock or pebbles before it is stern ‘in any 


man process, : 

7. (a) The floors of: all places where refractory bricks are dried, 
other than the floors of tunnel ovens or chamber driers not normally en- 
tered by persons employed shall, after each lot ‘of refractory bricks has 
been removed, be carefully cleaned of all debris and the part being cleaned 
shall be kept damp while the cleaning is being done.” =!” 

. (b) There shall be provided in every such place-a-constant: supply of 
water laid on under adequate pressure with sufficient connections and a 
flexible branch pipe and sprinkler ‘to enable water to be supplied directly 
ree Pa cute acer a — 
- 8 -.No g stoves in which bricks: are baked by fires 
before being placed in the kilns sliall be = a — wR “oe ga 
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9. The surface of every floor or place where persons are liable to 
shall be cleaned of debris of refractory material once at least during 
each daily period of employment, or where raS are Mn a , during 
each shift. Such debris unless it is immediatel in the., 
processes, shall be effectively damped and ` ea oa Maced in aoned 
receptacles,, or be otherwise stored in such a manner as to prevent the | 
ee He of dust, into the air in or near to any place where any person is , 
oyed 


a0. ‘Where plates.are used, whether portable or forming part of the 
floor, on which refractory bricks are dried, such plates shall be freed from. 
adherent material only by a wet method or by such other method as will 
preyent the escape of dust into the air. 

11. The dust or powder of refractory materials shall not be used for’ 
sprinking the moulds m refractory britk making.: 

Provided that nothing m this paragraph shall be deemed to prevent. , 
the:use of natural sand for the purpose of sprinkling the moulds. f 

12. No worker shall be allowed to work on any dusty, process or‘ at’ 
any place where dust of any refractory materials is present in the’ atmos- 


phere 

Provided that in an emergency, € worker may bẹ'allowed to work at ` 
such process or place if he wears a suitable and efficient dust mask or ` 
breathing apparatus. 

18. Medical sxamination.—(a) Every worker feet bank ọn any of,, 
the processes specified in sub-paragraphs (1) and (2) of paragraph | shall . 
be medically examined in such manner and at such intervals as may be 
specified. by. any rules made under the Workmen's Compensation Act, 
1923 (VIII of 1923), or if no such rules have been framed under , the said 
Act, every such. worker shall be medically examined by the Certifying ’ 
Surgeon before employment on any of.the aforesaid processes and atan, 
interval not exceeding six months thereafter. 

(>) ) The Certifying Surgeon shall grant to each worker. examined a | 
certificate specifying therem whether or not the worker was ‘considered _ 
fit to be employed on any of the aforesaid processes. 

(c) The Manager shall maintain a register in which the findings and 
recommendations of the .Certifying, Surgeon in respect of every worker 
and in respect of every. medical examination shall be maintained duly 
signed by the Certifying Surgeon. 

_ (d) A worker not declared fit shall not be employed on any of, the 
aforesaid processes: and he shall be employed on only such other. 
-or he shall be subjected to such other examination or treatir ent, as may, 
be directed by the Certifying Surgeon. 

(e) No fees ghall be charged from any worker for the medical SRNE 
nation and it shall be the responsibility of the Occupier and the teed 
to comply with the provisions of this schedule. i 

14. In case any existing plant or machinery needs alteration, modi- 
fication or replacement or in case any new plant is required to be install- 
ed, to comply with the requirements of .this schedule, such alteration, 
modification, replacement or installation of the plant or machinery shall 
be carried on within a period not exceeding one year from the date of ` 
publication of this rule: 

Provided that the Chief Inspector of Factories in consideration of ` 

ial and exceptional circumstances by an order in writing may extend 
this period for such reasonable length of time as he may thin hink ft 


+} 
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Published in the Bikar Gazette, Part I, dated May 24, 1961. 
POLITICAL (TRANSPORT) DEPAR i 
No. M1-3012/61-T.—20.—The 13th May 1961 ear rercise a the: 


powers conferred by rule 70 of the Bihar Motor V * Rules,’ 1940; 
and in su n of the previous orders on the subject, the Cae. 
of Bihar is pleased to appoint a tribunal co of Shri Kedar Pandey, 


ah Rea for Transport, Government of Bihar, to — rat gi 
y against orders of the State Transport Authorl respect 
Ap of the matters mentioned in easy | A (e), í 0G ), (Í) or (Œ) o 
section 64 of the Motor Vehicles Act, 1939 A oS 


Published in Bikar, Gazete, Extraordinary, No. 150, dated March 3t, ee 
REVENUE DEPARTMENT 

No. B/H1I-301/61-E.—2817.—The 29th March 1961.—In exercise of’ 
the power conferred by section 27 of the Bihar and Orissa Excise Act, 
1915 (Bihar and Orissa Act II of 1915), the Governor of Bihar is pleased - 
to direct that, with effect from the Ist of April 1961, the followin wing 
amendment shall be made in Order no. XI of the orders published with- 
notification no. 470- F., dated the 15th January 1919, of the Government ‘| 
of Bihar and Orissa in the Financial Department at es 136—146 of 
part II of the Bihat and Orissa Gasette of the 22nd January 1919, as’: 
subsequently amended by notification no. 2947, dated the 30th March : 
1954, of the Government of Bihar in the Revenue ‘Department (Excise 
Section), namely : — 

Amendment. ` "` l 


_ In'the table a to the said order, ander the' heading “RATES. 
OF DUTY ON, GANJA AND BHANG” — 
(i) it the column, under the heading ‘Aréa’, in item (1) jor the word 
Man hum’, 'the’word ‘Dhanbad’ shall be subshitsied ; 





(ii) in the column under the’ Heading “Rate - of duty’ per ' seer” ae X 
maea atid (2), for the letters and “Rs. 76” and ORs. 55°” the 
let d ‘figures “RE. 108.60” and “Rs. 83,00” eet shalt be » 
subsitinted. mit t $i r i ' i 1 “T | l 

|, Published ini the Bihar Garsi Part II, ‘dated April 12, 1961. w. a 
'>° BOARD OF REVENUE, BIHAR. a 
, , The 28th March 1961. <3 or os i Pa 
No.’ -13- 144/60-5. —In exercise of the powers coated ‘by “section 
4 of the ' Loans Act, 1884 (XII ‘of 1884), the Board of 





Revetine, Bihar, ik pleased to make, vith’ the previous approval of the» 
Government of Bihar, the following further amendment in-the statutory ' 
rales ablished with notification no. 13-10-3, ‘dated the 28th April 1920, 
namely :— 
Amondments, pease ; 4 
After sub-rule (4) of rule 7 of the said ‘rules, te following gab tule 
shall e added, namely :— he 

a(S) i the districts of the Chotanagpur Division and in district of ' 
the Santhal Pargands, where the raiyati land is not saleable, loans to’! 
individual rai an may ‘be advanced on the security’ of the’ ‘produce of ae 
land at the rate of ten rupees per | acre.’ 

No. TIT/13-144/60-4. —In exercise of the ers conferred by eine, 
1d of the Land Improvement Loans Act; 1883 (XIX of 1883), the Board- 
of Revenue, Bihar, is’pleased, with the previous approval of the Govern--! 
ment of Bihar, to make the following further amendment in the statutory 
rules published with notification no. isles dated the 28th April 1920, 
namely :— 


* 
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Amondmonis. ae 
A fier sub-rule (4) of rule 7 of the said rules, the following sub-rule 
shall be added, nam 7 
(5) jn the 
the Santhal Parganas, where the raiyati land is not saleable, loans to 
individual raiyats may be advanced on the security of the produce of the 
land at the rate of fifty rupees per acre.” 


Published in Bihar Gasotts, Extraordinary, No. 224, dated May 19, 1961. 
BOARD OF REVENUE, BIHAR. 





ely :— : 
cts of the Chotanagpur Division and in district of 


23-7/61—8.—The 15th May 1961.—In exercise of the powers con- 


“ferred by section 90 of the Bihar and Orissa Excise Act, 1915 (Bihar and 

Orissa Act II of 1915), the Board of Revenue, Bihar, is pl to direct 

that the following amendment shall be made in the rules published under 

notification no. 23-137—2, dated the 29th April 1919, namely :— 
Amsndmont 


Amendment for rule, 56 -of the said rules, the following rule shall be 
subshinied, namely:— , 


“56-A. Retail vendor desiring to obtain a ‘su ply of spirit from a . 


warehouse shall pay the duty leviable thereon into the Government 

or sub-treasury of the district or subdivision where such ware- 
house is situated. In case the treasury or sub-treasury is closed or if the 
warehouse is situated in an outlying place, the vendor may remit the 
amount of duty payable by him through postal.money order to the Excise 


Superintendent of the district, but the money shall not be deemed to . 


have been deposited, and the liability of the vendor shall not cease, 
unless money so remitted- is actually received in the treasury or sub- 


treasury of the district or subdivision in which the warehouse is stiu- . 


ated.” 


Published in Bikar Gaxetie, Extraordinary, No. 225, dated May 19, 1961. 
oe See _ BOARD OF REVENUE, BIHAR. fe 
No. 23-7/61.—8,.—The 15th May 1961.—In exercise of the powers 
conferred by section 90 of the Bihar and Orissa Excise Act (B. & O. Act 
II of 1915), the Board of Revenue, Bihar, is pleased to make the following 


f 





amendment in the rules published with the Board's notification no. 28- 
18/50— 1, dated the 14th April’ 1950 and contained in the Bihar and | 


Excise Manual, Volume II (Part I), namely :— es 
Amen 


Voy 


dmat 
For the first paragraph of rule 146 of the said rules, the following . 


paragraph shall be swbsituéed, namely :~- 


When any shop for the vend of any intoxicant is closed under section — 


26 of the Bihar and Orissa Excise Act, 1915, for preservation of the public . 


peace or under rule 141 on account of march of troops, compensation 


may, be. paid for such, closure. When compensation is sanctioned, a part . 


of which is payable in cash and a part adjustable towards license-fee, the 
entire amount. should be shown as expenditure under the head ‘‘8-State 
Excise Duties—Compensation—Excise Compensation’, The amount 
Se pe in cash should actually, be drawn in cash from the treasury and 
pa 


to the licénsee, while ihe other part of the expenditure should be . 


re-credited towards license fee as receipt under ‘‘VIII-State Excise 
Dtftisee-—~License fee of the minor.head concerned” by book transfer and 
included within the demand of the current financial vear. In case of 
licensees ‘who no longer hold any excise shop or who have paid their 


license- fees in full and nothing is due from them compensation for closure 
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ed pe id in cash from the provision made in the Budget under the 
“8-State ' Excise ion wl be eo sated below Compensation”. 
The: payment of compensation | will be as stated below : — |' , 


‘ t 3 
e ` 





Published in Bihar Gazette, Extraordinay, No. 226, dated May 19, 1961: 
BOARD OF REVENUE, BIHAR ` 
No. 23-7/61—10.—The 15th May 1961—In exercise of the pers 
conferred by section 90 of the Bihar and Orissa Excise Act, 19 (Ba& | 
O. Act IT of 1915), the Board of Revenue; Bihar, is pleased to direct that 
the following dmendment shall be made in the rules published under - 
Board’s notification no. 23-137—2, dated the 29th April 1919, as uated 
quently amended, namely :— 
Amendment. 
In rule II of the said rules, the words Vicens for possession ‘ of"! 
denatured spirit in excess of the limit of retail sale shall be issued free of 
charge to Government hospitals and dispensaries and to other charitable 





hospitals and dispensaries under Government su iotr as well as't 

other Government en including Central Government Ministries” 

shall be omstted. oo 
The Bihar Pree (io. 2) Act, 1961.) - oe 


‘The following Act of the Bihar Legislature, havi been assented to 
by the Governor, on the 28th’ March 1961, was published in the Bthar 
Gazette, Extraordinary, dated March 29, 1961. 

An'A bhorise ea ae Te Paar further” 
ms‘ Act to at payment a opriatson of f certain 
sums from and out of the Consolidated Funa of the State of Bihar’ for’ tho 
service of the year ending on the thirty-first day of March, 1961. 

BE it enacted by the Legislature of the State of Bihar i in the Twelfth 
Year of the Ramble. of India as follows :— 

1. Short Hile. —This Act may -be called’ the Bihar Appropriation 
(No.2) Act, 1961. | l 


' Notes 
_ Object—Tho object of, tHe Act is to authorise the a dition of saitai 
further ange out of the Consolidated Fund of the State of for the service of 
the npr Sip the 31st March, 1961. (Vide Statement of{Ocjects and Reasons 
printed ved in the Bikar Gassts, Extraordinary, dated March 22, 1961). 


2. Issue of Rs. 43, 36, 02, 240 out of the Consolidated Fund of the ° 
State of Bihar for the year ending ' 31st March, 1961.—From and out of 
the Consolidated ‘Fund of the State of Bihar, therë may be’ paid and 
applied sums not exceeding those specified in colanth 6: of the Schedule ` 
amounting in the aggregate to the ‘sum of forty-three crores, thirty-six 
lakhs, two thousand, two hundred and forty Tupees, towards defraying the - 
several charges which will come in course o payment during the year — 
ending on the thirty-first'day of March, 1961 in respect of the services © 
specified in column 3 of the Schedule. 

3 Appropriation.—The sums authorised to be paid and applied ' 
from and out of the Consolidated Fund of the State of Bihar by this. Act ` 
shall be appropriated for and in respect of the services and purposes 
specified in the Schedule in relation to the Sear ending on the thirty-first . 
day of March, 1961. 

THE SCHEDULE. 
(See sections 2 and 3) l 
* > g => = i 

[ For the Schedule,’ see the Bihar Gaxetts, Extraordinary, ‘dated 

March 29, 1961. Editor }. 


Re Powe, ee 
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The Bihar perobemer Act, 1961. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 29th March 1961, was published in the Bihar 
Gazette, Extraordinary, No. 146, dated March 29, 1961. 

Bihar Act No. X of 1961 

An Act to authorise p and appropriaiton of certain sums from 
and out of the consolidated fund of the State of Bihar for the service of the 
year sla a the thirty-first day of March, 1962. 

(For the remaining text of the Act see the Bihar Gazette, Extraordi- 
nary, No. 146, dated March 29, 1961. Edstor.) 

a The Land Acquisition (Bihar Amendment) Act, 1960. 

The following Act of the Bihar Legislature having been assented to 
by the President on the 22nd April 1961, was published in the Bshar 
Gazette, Extraordinary, No. 242, dated June 1, 1961. 

i Bihar Act XI of 1961 

An Act to amend the Land Acquisition Act, 1894, in its application to 
ike State of Bihar. l 

BE it enacted by the Legislature of the State of Bihar in the Eleven- 
th Year of the Republic of India as follows :— = 

1. Short tsile and applscaiton.—(1) This Act may be called the Lan 
Acquisition (Bihar Amendment) Act, 1960. ot l 

(2) It shall apply to acquisitions of land made by the State Govern- 
ment except for the purposes of a Union. l 

otes 


fee pee 


Object—According to the ble the object of this Act is to amend the 
Land Acquisition Act, 1894, in application to the State of Bihar. 


. Repeal, revival and sacing.—(1) The Land Acquisition (Bihar 
Amendment) Act, 1951 (Bihar Act SCVIE of 1951), the Land Acquisition 
(Bihar Amendment) Act, 1956 (Bihar Act XXI of 1956) and the Land 
Acquisition (Bihar Second Amendment) Act, 1956 (Bihar Act XXXIV of 
1956), and all amendments whether by omission, insertion or substitution 
of any matter made by them in the d Acquisition Act, 1894 (I of 
1894) are hereby repealed. 

(2) All provisions of the Land Acquisition Act, 1894 (I of 1894) 
which were omitted or substituted by the Acts repealed under sub-section 
(1) shall be deemed to have revived. 

(3) The repeal of the Acts under sub-section (1) shall not affect their 
previous operation, and subject thereto, anything purported to have been 

' done or any action purported to have been taken in the exercise of any 
powers conferred by or under any of the aforesaid Acts, shall be deemed 
to have been done or taken in the exercise of the powers conferred by or 
under the corresponding provisions of this Act as if this Act were in force 
on the day on which such thing was done or action taken. 


otes 
This section repeals Bihar Acts XVII of 1951, XXI of 1956 and Bihar Act 
XXXIV of 1956 and all amendments made by them in the Land Acquisition Act, 
1884. The section also contains the usual saving provision. 


3. Amendment of section 3 of Act I of 1894.—In section 3 of the 
Land Acquisition Act, 1894 (I of 1894) asso amended (hereinafter referred 
to as the said Act)— 

(i) for clause (c), the following clause shall be substituted, namely :— 

‘f(c) the expression ‘Collector’ means the Collector of a district and 
includes a Deputy Commissioner, Additional Collector, Additional Deputy 
Commissioner and any officer specially appomted by the appropriate 
Government to perform the functions of a Collector under this Act except 


Serene: 
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the functions under sections 4, 5A, 6, 35 and 88” ; and | 
(ii) tor clause (f), the following clause shall be substituted, namely :— 
“(f) the expression ‘public purpose’ includes provision for or in con- 

(i) sanitary improvements of any kind including reclamation ; and 
(ii) the laying out of village sites or townships, or the extension, 
pate deyelopment or improvement of existing village sites og town- 
‘ships ; and”. 


“4 


P 


Notes i ' 
. The new clauses (c) and (f) define the expressions ‘collector’ and ‘public pur- 


ose. 
4. Amondment of séciton 40f Act I of 1894,—In section 4 of thee 
said Act— ° 
. (8) for sub-section (1), the following sub-section shall be substituted, 
namely :— | 
(1) Whenever it appears to the. appropriate Government or the 
Collector that land in any locality is needed or is likely to be needed for 
‘any public.purpose, a notification to that effect shall be published at 
the office of the Collector, at the office of the Subdivisional Officer, at 
the offices of -the smallest revenue administrative unit and Gram Pan- 
chayat, if any, constituted under the Bihar Panchayat Raj Act, 1947 
(Bihar Act VIT of 1948) and at some conspicuous place in the village in 
which the land is situated ; and the Collector shall cause copies of the 
“notification to be served on all persons known or believed to be interested 
in the land. 
Explanation.—For the purposes of this section the expression ‘smal- 
Jest revenue administrative unit’ shall mean the révenue administrative 
unit next below that of a subdivision whether known for the time being, - 
as N. E. S. Block, Circle Anchal or otherwise.” ; and 
(b) in sub-section (2), after the words “such Government”, the words 
“or the Collector” shall be inserted. 
N 


otes K 
The new sub-section (1) lays down the manner of publication of the notifica- 
tion when land is needed for a public p : 


urposo 
. Amendment of section 5A of Act I of 1894.—In section 5A of the 
said Act 

(i) in sub-section (1), for the words “within thiry days after the issue 
of notice”, the following words shall be substituted, namely :— 

“within thirty days after the publication of the notification referred 
to in the said sub-section at some conspicuous place in the village in 
which the land is situated or of the service of the copy thereof on him, 
whichever is later,’ ; and ~ 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) (i) Every objection under sub-section (1) shall be made in writ- 
ing to the Collector who shall give the objector an opportunity of 
being heard either in person or by pleader and shall, after hearing all 
such objections and making such further enquiry, if any, as-he thinks 
necessary, decide the objection : 

Provided that the appropriate Government may, either of its own 
motion or on the apoie of any person interested in the land, call 
for the record of the proceedings held by the Collector and pass such 
order as it may think fit. 

(ii) The order of the appropriate Government and subject to such 
order, the decision of the Collector, under clause (i) shall be final.” - 
gi 6. Amendment of section 6 of Act I of 1894.—In section 6 of the 

d Act,— 
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eal for sub-section (1), the following sub-section shall be substituted, 
ely — 

(1) Subject to the provisions of Part VII of’ this Act, where the 
appropriate Government is satisfied after considering the Collector's 
report, if any, under the proviso'to sub-section (2) of section 5A; or the 
Collector is satisfied after hearing the objections, if any, under section 
SA, that any particular land is needed for a public purpose, or for a 
Gompany, a declaration shall be made by the apprapriate Government 
or the Collector, as the case may be, to that effect in writing : | 

_ Provided that no such declaration shall be made unless the compen- 

«sation to be awarded for such property is to be paid by ‘a Company, or 
wholly or partly out of the Consolidated Fund of: the State or some fund 
controlled or managed by a local authority.” ; and’ a 

(u) insub-section (3), after the words “appropriate Government”, 
the words “or the Collector, as the case may be,” shall be inserted. 

Gils scduneliatieadee ates es ana dene eee 

an n 

in the Land Acquisition Act, 1894. i es i i j 

7. Amendment of section 7 of Act I of 1894.—In section 7 of the said 
Act, for the words “so declared”, the words ‘so declared by the appropri- 
ate Government” shall be substituted: | 

8. Inseriion of new section 12A in Act I of 1894.—After section 12 of 
the said Act, the following section shall be inserted, namely :— : 

“IZA. Correction of award—-(1) The Collector may, before a refer- 
ence, if any, is made under section 18,— | 

(i) on his own motion, within six months from the date of the award, 
or | 

(ii) on the application of the person interested made within six months 
from the date of the award, 
correct any clerical or arithmetical error in the award. 

(2) The Collector shall give immediate notice of any correction made 
in the award to all persons interested. l 

, (3) Where as a result of a correction made under sub-section (1), it 
appears to the Collector that any amount has been paid in excess to any 
person, such person shall after having been given an opportunity of being 
heard, be liable to refund the excess and if, on an order made by the 
Collector in this behalf, he fails or refuses to pay it, the same shall be 
realised as a public demand.” 
Notes 


The new section 12A confers power on the Collector to correct any clerical or 

Sy a error in the award before reference is made under section 18 of the prin- 
c 

9. Subsitiuison of new section for sectton 17 of Act I of 1894—For 
hela 17 of the said Act, the following section shall be substituted, 
namely :— 

“17. Special powers im cases of urgoncy.—(1) In cases of urgency 
whenever the appropriate Government so directs, the Collector, though 
no such'award has been made, may on the expiration of fifteen days from 
the publication of the declaration mentioned in section 6, or with the con- 
sent in writing of the persons interested at any time after the publication 
of the notification under section 4 in the village in which the land is situ- 
ated, take possession of any waste or arable land needed for public pur- 
poses or fora Company. Such land shall thereupon vest absolutely in the 
Government free from all encumbrances. 

Explanution.—This sub-section shall apply to any waste or arable 
land, notwithstanding the existence thereon of forest, orchard or trees, 


+ 
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(2) Whenever it becomes necessary for the En pee of protecting life 
or property from flood, erosion or other na calamities or for the 
mamtenance of communication other than a railway communication or it 
becomes necessary for any Railway Administration (other than, the Rail- 
way Administration ‘of the Union), owing to any sudden change in the 
channel of any navigable river or other unforeseen emergency for the main- 
tenance of their traffic or for the purpose of making thereon a river-side or 
ghai station, or providing convenient connection with or access to any sugh 
station, to acquire the immediate possession of any land, the the Collector 
may, immediately after the publication of the declaration mentioned in 
section 6 or, with the consent in writing of ae sea interested, given in 
the presence of headman of the village or Mukhiya and Sarpanch as defip- 
ed in the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948), at any 
time after the publication of the notification under section 4 in the village 
in which the land is situated and with the previous sanction of the appro- 
ptiate Government, enter upon and take possession of such land which 
ae thereupon vest absolutely in the Government free from all encum- 
rances : 

Provided that the Collector shall not take possession of any building 
or part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention to do so, or 
such longer notice as may be reasonably sufficient to enable such occupier 
ta remove his movable property from such building without unnecessary 
inconvenience. o 

(3) In every case under the preceding sub-sections the Collector shal? 
at the time of taking possession offer to the persons interested compen- 
sation for the standing crops on such land and for any other damage 
sustained by them caused by such sudden dispossession and not accepted 
in section 24 ; and, in cage such offer is not accepted, the value of such 
crops and the amount of such other damage shall be allowed for in award- 
ing compensation for the land under the provisions-herein contained. 

(4) In the case of any land to which, in the opinion ot the fappro- 
priate Government, the provisions of sub-section (1) or sub-section (2) 
are applicable, the provisions of section 5A shall not apply where the 
appropriate Government so directs or ‘where possession of the land has 
been taken with the consent of gx person interested.” 

otes 


The new section 17 confera special powers in cases of urgency. 

10. Amendment of section 23 of Act I of 1894.—At the end of clause 
first of sub-section (1) of section 23 of the said Act, the words, brackets 
and figures ‘‘or the market value of the land at the date of the publica- 
tion of the declaration under section 8, if there has been no notification 
under section 4, sub-section (1)’* shall be added. 

11. Amendment of section 35 of Act I of 1894.—In sub-section (1) of 
section 35 of the said Act— 

(a) (i) after the words ‘‘whenever it appears to the appropriate 
Government’, the words “or the Collector’ shall be inserted ; 

(ii) after the words “the appropriate Government may direct the 
Collector to”, the words “or the Collector may,” shall be inserted ; and > 
i (iii) after the words ‘for such term as it”, the words “or he” shall be 

serted. 

(b) the following Explanation shall be added at the end, namely :— 

“Explanatton.—This sub-section shall apply to any waste or arable 
land, notwithstanding the existence thereon of forest, orchard or trees.” 

12. Amendment of section 38 of Act I of 1894.—In sub-section (1) of 
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section 38 of the said Act, after the word “Government”, the words “‘or 
_ the Collector, as the case may be,” shall be inserted. 


Thé Bihar Shops and Establishments (Amendment) Act, 1961. — 

The following Act of the Bihar Legislature having been assented to 
by the President on the 6th May 1961, was published in the Bikhar Gazette, 
Extraordinary, No. 245, dated June 3, 1961.. 
: , Bihar Act XII of 1961 

An Act to amond the Bihar Shops and Establishments Aci, 1963. 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 

e Year of the Republic of India as follows :-— 

* 1. Short ils and commencoment.—(1) This Act may be called the 
Bihar Shops and Establishments (Amendment) Act, 1961. 

(2) It shall come into force at once. 


Notes ` 
Object ——-The objects of this Act are to make the definition of ‘wages’ more 
comprehensive, to ensure better chances of employment of children, young 





and women by adjusting their hours of work, to the provisions with re- 
co Oa and wages during that period, to apply the pro ns of the Bihar 
; ternity Benefit Act, 1947 and to remove the defects e ced in the working of 


the Bihar Shops and Establishments Act, 1953. (Vide Statement of Objects and 
ori ns, printed in the Bikar Gasstts, Extraordinary, No. 50, dated February 6, 

2. Amendment of sectton 2 of Bihar Act VIII of 1964.—In section 2 
of the Bihar Shops and Establishments, Act, 1953 (Bihar Act VIII of 
1954) (hereinafter referred to as the said Act),— 

(i) the following clause shall be inserted in the beginning, namely :— 

“(1) ‘Apprentice’ means a person, aged not less than twelve years, 
who is employed, whether on payment of wages or not, for the purpose 
of being trained in any trade, craft or employment in any establish- 
ment” ; and clause (1) shall be renumbered as clause (1A) ; 

(ii) for clause (4), the following clause shall be substituted, namely :— 

“(4) ‘employee’ means a person wholly or partially employed for 
hire, wages including salary, reward, or commission in, and in connection 
with, any establishment and includes ‘apprentice’, but does not include 
a member of the employer's family. It also includes persons employed 
in a factory who are not workers within the meaning of the Factories 
Act, 1948 n of 1948) and who are not working in managerial capa- 
city, and for the purposes of any proceeding under this Act, includes an 
employee who has been dismissed, discharged or retrenched for any reason 
whatsoever ;” ; l 

(iii) after clause (10), the following clauses shall be inserted, 
namely :— 

d “U10A) ‘opened’ means opened for the service of any customer or for 

any business connected with the establishment ;” ; and 

(10B) ‘period of work’ means the time during which an employee is 
at the disposal of the employer;”’; 

(iv) for clause (20), the following clause shall be substituted, 
namely :— i 

“(20) ‘wages’ means wages as defined in the Payment of Wages Act, 
1936 (IV of 1936) and includes the dearness allowance as the workman is 
for the time being entitled ta;’’; and 

(v) the word ‘‘and”’ occurring at the end of clause (21) shall be omit- 
ted and after the clause as so amended the following clause shall be 
inserted, namely :— . 

“(21A) ‘year’ means a year commencing on the first day of January ; 

' and”. | 
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This section substitutes now Mies 4) yand (20) in the piin n ct definin 
the terms ‘employee’ and ‘wages’ and also inserts new clauses (1), (1 (0-8) aad an 
(21-A), in the principal Act defining the expressions ‘Apprentice , gece 
of work’ and ‘year’, res 


pectively. 

3. Amendment of sectton 4 of Bihar Act VIII of 1964.—In sub-sec- 
tion (1) of section 4 of the said Act, the words, figures, letter and, brac- 
kets “or to any premises which is a factory within the meaning of clause 
(m) era 2 of the Factories Act, 1948 (LXIII of 1948)’’, shall be 
omitte 

4. Amendmont of section 9 of Bihar Act VIII of 1964.—For the 
second proviso to section 9 of the said Act, the following proviso shall be 
substituted, namely :— 

“Provided further that the total number of hours of work including 
overtime shall not exceed ten hoursin any day except on days of stock- 
taking and preparation of accounts and the total number of hours of 
work shall not exceed sixty during any week”. 

5. Substitution of new section for section 14 of Bihar Act VIII of 
1954.—For section 14 of the said Act, the following section shall be sub- 
stituted, namely.:— 

“14, Children, young persons and women lo work only between 7 a.m. 
asd 10 $.m.—No child, young person or women shall be required or 
allowed to work whether asan employee or otherwise in any establishment 
to which this Act applies before 7 a.m. or after 10 p.m.’ 

No 


tes 
New section 14 provides that children, young persons and women shall work 
only between 7 a.m. and 10 p.m. 


6. Amendment of schon 16 of Bihar Act VIII of 1964.—In section 
16 of the said Att, — 

(i) in sub-section (1), for the words ‘‘two hundred”, the words “two 
hundred and forty” shall be substituted ; and to the said sub-section as. 
so amended, the following explanation shall be added, namely :— 

(Explanation. —For the purpose of this sub-section—— 

(a) any days of lay-off, by agreement or contract or as permissible ` 
under the standing orders and any days of lock-out ; 

(b) in the case of a female employee, maternity leave for any number 
of days not exceeding twelve weeks ; and 

(c) the leave earned in the year prior to that in which the Jeave is 
enjoyed ; 
shall be deemed to be days on which the employee has worked in an 
establishment for the purpose of computation of the period of 240 days or 
more, but he shall not earn leave for these days”; 

n ii) for sub-section (2), the following sub-section shall be substituted, 


namel 

ala (4 ) (i) the leave admissible under this sub-section shall be exclusive 
= all holiday whether occurring during or at either end of the perian of 
eave. 

(i) An employee whose service commences otherwise than on the 
first day of January shall be ertitled to leave with wages at the rate laid 
down in clause (i) or as the case may be, clause (ii) of sub-section (1) if he 
has worked for two-thirds of the total number of days in the remainder 
of the calendar year’; 

(iii) in sub-section (3) for the figures ‘'200’’, the figures “240” shall 

be substituted ; 
l (iv) for the first proviso to sub-section (5), the following proviso shall 
be substituted, namely :— 
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3 
“Provided that the total number of days of leave that may be carne. 
forward to a succeeding year'shall not exceed forty in the case of a child 
and thirty in any other case”; and 
©) after sub-section (8), the following sub-sections shall be added, 
namely :— 

O) If an employee wants to avail himself of the leave with wages 
due to, him to cover a period of illness, he shall be granted such leave 
even if the application for leave is not made within the time specified in 
sub-section (6) and in such a case wages as admissible under section 16 
shall be paid not later than fifteen days. 

e _ (10) The unavailed leave of an employee shall not be taken into con- 
sideration in computing the period of any notice required to be given 
before discharge or dismissal.” | 

7. Insertion of new section after section 18 of Bihar Act VII of 
19§4.—After section 18 of the said Act, the following section shall be 
inserted, namely :— 

CISA. Power to exempt establishment.—Where the State Government 
is satisfied that the leave rules applicable to employees in an establish- 
ment provide benefits which in its opinion are not less favourable than 
those for which this Chapter makes provision, it may, by written order, 
exempt the establishment from all or any of the provisions of this 
Chapter subject to such conditions as may be specified in the order.” 


New. section 18A empowers the Spe conc: to exempt establishments 
from the provisions of Chapter IV. 

8. Amondment of section 23 of Bihar Act VIII of 1954.—At the end 
of sub-section (8) of section 23 of the said Act, the words “‘at or near the 
place of work and during working hours” shall be added. 

9. Inserison of new sections after section 28 of Bihar Act VIII. of 
1954.—A fter section 28 of the said Act, the following sections shall be 
inserted, namely :— - 

“28A. Appearance by legal praciitioner.—A legal practitioner may, 
in any proceeding under this Act, appear, plead or act on behalf of any 
party on such conditions as may be prescribed. 

28B. Power of the Stats Government to make rules for regulation of 
business and ivansfer of case.—Where the authority prescribed under sub- 
section (2) of section 26, or sub-section (1) or sub-section (7) of section 28, 
is more than one, the State Government may make rules— 

(1) to regulate the distribution of business between them ; and 

(ii) for the transfer of a case or an appeal, from one authority to the 
other.” ma 
Notes - 


New section 28A provides for the appearance of a legal practitioner in any pro- 
ceeding under the Act and section 28B confers on the State Government the power 
to maks rules for regulation of business and transfer of a case or an appeal. 

10. Amendment of section 30 of Bihar Act VIII of 1954 —After the 
words “any evidence” occurring at the end of the proviso to clause (c) of 
sub-section (1) of section 30 of the said Act, the words “tending to incri- 
minate himself” shall be inserted. 

11. Amendmont of section 36 of Bihar Act VIII of 1954.—To section 
36 of the said Act, the following proviso shall be added, namely :— 

“Provided that the Court may for reasons to be recorded in writing 
take cognizance of the offences for the breach of the provisions of sections 
16, 26 and 28 after the expiry of the said period of six months, if it is 
satisfied that the complainant was prevented by sufficient cause from fil- 
ing the complaint withm the said period.” 

12. Insértion of new section after section 39. of Bihar Act VIII of 
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1964.—Afier section 89 of the said Act, the following section shal be 


, Damely :— 
“30A, Bihar Maternity Bonshi Act, 1947 (Bikar Act XXIV of 1947) 
io apply io persons em in establishments io which this Act appliss.— 


The provisions of the Bihar Maternity Benefit Act, 1947 (Bihar Act XXIV 
of 1947), and rules made thereunder shall mutatis mutandis apply $o every 
establishment under this Act.” ‘ 


Notes 
Now acotion 39A makea applicable the Bihar Maternity Benefit Act, 1947 to 


wears employed in esta ents to which the Bihar Shops and Establishments 

ct, 1953 applies. z 
13. Amondmeni eR 40 of Bikar Act VIII of 1964.—(1} In sůb- 

section (2) of section 40 of the said Act,— 


(i) for clause (f), the following clause shall be substituted, namely :— 

“(f) the manner in which any amount referred to in sub-section (4) 
of section 28 or any compensation awarded under sub-section (7) of sec- 
‘tion 16 or sub-section (5) of section 26 shall be recovered;’’; and 

(ii) the word “and” occurring at the end of clause (1) shall be omitted 
and after the clause as so amended, the following clause shall be inserted, 
namely :—~ 

*“(Il) the conditions subject to which parties may be a elena by 
legal practitioners in proceedings under this Act before the prescribed 
authority ; and”. 

(2) In section 40 of the said Act, after sub-section (4), the following 
sub-section shall be added, namely :— 

“(5) Every rule made under this section shall be laid, as soon as ma 
be after it is made, before each House of the State Legislature while it 
it in session for a total period of.fourteen days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or in the session immediately following, 
both Houses agree in making any modification in the rule or both Houses 
agree that the mile should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect as the case may be ; 
so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.” 

. 14. Amendment of section 41 of Bihar Act VIII of 1954.—To 
eae 41 of the said Act, the followmg proviso shall be added, 
namely :— 

“Provided that anything done under the said enactment which could 
have been done under this Act if it had then been in force shall be deem- 
ed to have been done under this Act.” 


The Bibar Appr on (Excess ture, 1950-51, 1951-52, 
, 1952-53 and 1953-54) 1961. 

The following Act of the Bihar Legislature, having been assented 
to by the Governer on the 14th May 1961, was published in the Bihar 
Gazele, Extraordinary, No. 247, dated June 5, 1961. - 

Bihar Act No. XIII of 1961. . 

An Act to regularise payment and appropriation of certain further 
sums from and out of the consolidated Fund of the State of Bihar for the 
service of the years ending on the thirty-first day of March, 1951, 1952, 
1953 and 1954. 

* + * * 

(For the remaining text of the Act, see the Bikar Gaxetie, Extra- 

ordinary, No. 247, dated jane 5, 1961 Edttor). 


ee 
e 


+ 
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{The Bihar ee (Amendment) Act, 1961; i 
. The following Act of the Bihar oe aving been: "‘dsented! tó 
D the Governor on the. 30th, May 1961; was published ‘in tle. Bihar 
a aa AN 277, dated June 26,1961, °°» 
Act .No; XIV of 1961 . .; 


- An Act to amond the Bihar: Tenancy Act, 1885. e 
We it enacted-by the Legislature of the State-of Bihar in-thé: “Twelfth 
“Year. of. wn p af, India as-follows :—+ 
1. Act may, be called the Bihar Tenancy (Amend- 


ment) Pa ‘1 ` 
:, Notes . 
e Object The object ofthis: Act ts to conferam éxclusive ‘title on the jayi in 
of trees on the land the 2 Bikes eye ent ct'of such land is commu- 
into cash under section 40 of th Tenancy, 885. AN ‚Statement 
N a Reasons, printed in tho Biker Gaeth Raai No. 168, „asto 


Amendment of setiion 10B. of Act VIII of -2886. e \section” 
of the Bihar Tenancy Act; 1885° >of! 1885); the ey to ob aion 
(2) shall beiomitted pand ‘after the aid gub- ction’ ds 80 iuni the 


fo sub-section shall ‘be- added, cone anit 
“(8) Notwithstanding anything öontained™ in” ait Jaw) if‘dn order 

under. sub-section (2) ‘commuting! the- rent of‘any tres or baniboolinto 

money rent is ; the landlord-shall ribot’ be entitled ‘to ‘dily ‘share in’ 
. the timber. of such tree ér'bamBooiand thë raiyat be entitled to cut. 
' down and ———— any such: tree- -OF bamboo’ hout thes chäsenp of 

the andad om 

. ae A LAA 1 
- The Bihar: ont of Carta Wt, 1 
The following Act-of:the Bihar: Legislatate, Paving E ere 
by the Governor:on-ther:16th -June "1961, ‘was pu ‘in re ihar., 
Gazette; Extraordinary,jNo: 285; dated! uly: 7,1981. 
aja ©", Bibar Act No: XV-of 1961" 


ae Act to provide forths' Registration of Carts in ‘a Sets of B 

Be it enacted by the. Legislature of the State of Biha? in the’ Sa 
Year of:the Republic of India as follows ~. 

1;. Short tiile and commencement, —(1) This Act may be ‘called the 
ca Registration of. Carts Act; 1961" 2 

(2) :Tt-shall came into; force: ‘omrstich ‘dato ps" ' tho Sfate | Gipenich 
may; by notification Pea a 2 


: According “ine preamble ie opjost of tin ct to pov for the 
: BOR nope ine prune 


X DefintHons:—In this Att, inlëss there is anything repugnant in 
the subject or context,— 
ay “cart” means a ‘ehicle ` ordinarily dada. by ignimals ans not . 
ordindrily néad for the conveyance of human beings, but does not include | 
a vehicle- without a platform coniinenly known.as. 1 Bagg ’ in; the Chota 
Saena Divişlon and the Santal Parganas district used for carrying `. 
wood from forest'’s-; 
. (by “district Board” madris a Aistrict: board ‘established. onder tection 
6 of the rides Orissa Local Self- Government Act of . 1888 (Ben. Act 
TIT of 1885 
(c) “district fand’’’ ineans tha find co congtituted under section 52 of 
the’Bihar-and Orias& Local Self-Governme 1885 (Ben. Act IIT of 


“(ah “municipal fund” mèans the fund, constituted ander elo 85 of 
and Orissa Mublitipel Act, 1922 (B, & O. Act VII of 1922), or 


“1l 
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under section 86 of the Patna Municipal Corporation Act, 1951 (Bihar Act 
XIII of 1952) ;. _ «¢” 
, ,(e) “municipality” means any local area declared by’ or’ under 'the 
Bihar and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), fo be « 
municipality and includes a notified area constituted under section 388 of 
the said Act and Patna as defined in clause (gg) of section 4 of the Patna 
Municipal Corporation Act, 195) (Bihar Act XIH of 1852); ` a 
(f) “prescribed” means prescribed by rules- made under this Act; and 
(g) “year” means the year beginning ob the first day of April. 
otes ` ' 
Saction 2 defines the terms ‘cart’, ‘District board’, ‘district fund’, ‘municipal 
fund’, ‘municipality’, ‘prescribed’ and ‘year’ used in-the ‘Act. fe 
, 3, Reptsivation of carts.—Every cart which is kept ‘or is generally 
used within a municipality or within a district shall be registered in, 
accordance with the provisions contained in section 4. 
4. Fee for regisivation and grant of certificate.—(1) Every owner of a 
cart shall cause the cart to be registered by the prescribed authority. 
(2) An TE an by or on behalf of the owner of the cart for regis- 
tration shall be in the prescribed form, shall contain the prescribed parti-. 


a 


culars and shall be accompanied by a registration fee of,— 

_ (ìi) in case the cart is ordinarily used for his own agricultural purpos-: 
es and does not ply on hire in areas outside the limits of a municipality— 
one rupee when the registration has effect for half a year and two rupees: 
when the registration has effect for a year ;. i 

(ii) in case the cart is ordinarily used for any purpose other than 
those referred to in item {i) above in areas outside the limit of a munici- 
pality—-three rupees when the registration has effect for half a year and 
six rupees when the registration hag effect for a year ; and . ` 

(iii) in case the cart is kept or is used in ordinary course of business 
within a municipality, or is let- for hite, within orcwithout the municipality’ ` 
and is used in the ordinary oourse of business: within the municipality— - 
six rupees when the tration has effect for half a year and twelve 
rupees when the registration has effect for a year. 

Explanation,—-For the purposes of clause (iii) a cart shall be deemed ° 
to be used in the ordinary course of business, if it is used twice a week. 

(3) The owner of a cart ordinarily using it for his own agricultural 
purposes shall be required to produce forthe purpose of such registration 
a certificate from the Mukhiya of the Gram Panchayat established under | 
section 3 of the Bihar Panchayat Raj-Act, 1947 (Bihar Act VII of 1948), 
bey lia ea the cart is ordinarily kept and where there is no. 
guc um Pa m a person appointed in thi e pres- 
cribed authority, á A a a aeia ai 

(4) The prescribed authority registering the cart. shal] grant to the 
owner thereof a certificate of ee ton in the prescribed form and sball , 
enter in a record to be kept by it the particulars of such certificate. 

' (5) The prescribed authority may, on an application made to it before 
the expiry ofthe certificate of registration granted under sub-section (4) , 
renew the certificate on pavment of the game fee as is required in the 
case of the original registration.” ae “eet ae 

(8) A certificate of registration may be granted or renewed for any 

od not exceeding twelve. months at a time, but shall not in any case 
effective bayond the 3ist March of the yearin which the said period’, 
on) Wh ertificate prescribed ` 
, enever a c cate is granted. or renewed, the 

æ Authority shall assign to the ‘cart a registration ticket painted in the, ; 


? 
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prescribed colour.and containing the prescribed particulars, and the 
owner of the cart shall auaplay the registration ticket on a conspicuous 
part thereof, 


Notes 

Section 4 provides for eee payment of fee and grant of certificate of 
eT in respect of a cart. 
of cart to anes fresh certificate of registration in cerlain 
sae —lIi a cart is 

(i) only for owner’s own agricultural purposes outside the limits, 
of a municipality and is subsequently used during the’ period of regis- 
tration for any other purpose or, as the case may be, wholly , or partly, 
within the limits of a municipality, or 

(ii} for any purpose other than his own agricultural purpose outside 
the limits of a municipality and is subsequently used during the period of 
registration for any purpose, wholly or partly, within the limits ofa 
manicipality, 
the owner of ‘the cart shall obtain a fresh certificate of registration on 
payment of the difference between the amounts of fees required for the 
al yeasts for beans it was used previously and the purpose for which it is 

beequently. | 

6. Transfer of owners nee of registered cart—Whén the ownership of 
any registered cart is: transierred during any period of registration it 
shall be registered anew within one month of the transfer in the name of, 
the person to whom it has been transferred, and such fee not exceeding 
sare ge as may be prescribed, shall be paid for every such new regis-. 
tration z 

7. Time-limit for rogisiration of newly acquired cart—Any person: 
who acquires or becomes possessed of any cart which has not been regis- 
si for the then current period of registration shall cause such cart to, 

be registered within oe agate from the date on which such person may 
have acquired or beco possessed of the cart 

8. Apportionment id of Jea TA e6.—The amount co registration fee collected 
in a district thal be deposited and apportioned by the prescribed autho- 
rity in the prescribed manne: between the district board and the munici- 
malities of the district: - 

Provided that all fees realised in-respect of carts used for any 
pose in areas outside the limits of a municipality shall be allott ‘to 
the district board of the district and all fees realised in respect of carts 
used wholly or partly within the Hmits of a municipality shall..be appor- 
tioned amongat the municipalities of the district : 

Provided’ further that apportionment of such fees among the muni- - 
cipalities intar se in the district shall be on the basis of mileage of :oads. 
maintained by each municipality. 

9. P SD Whee ver kenari of a cart not ~ 
duly registered under. section 4, 5 or 6 shall be liable to a fine not exceed- 
ing four times the amount of fee payable by him in respect of such reagis- 
tration, inclusive of ‘amount go i P and whoever, being the 
owner or driver of any cart, fails to thereto the registration ticket 
as required by aub- section’ g) of section 4 shall be liable to a fine nat 
exceeding five ru 

(2) Whoever evades. or attempta to evade payment of registration - 
fee by giving false name or r entity or-réfuses to give correct name or 
address or contravenes any, red provision of this Act or the rules made 
thereunder for which no alty. is otherwise provided shall, notwith- 
standing his "err under section 10, be able to a fine not 
fifteen rupees., ’ 


’ 


v 


authority orina Court of competent'jy 


_ are necessary for cartying out ‘the purposes 


4, 
; 4 
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(3) A Court issuing summons to be served on the owneér-of .the cart: 


- 


- in repect of. any offence under this Act-shall state upon the summons . 
, that he may if he so desires appear by pleader in which case he will fot 


>+ 


be required to appear in person. Ee 


a. ; . Notes is ee a 
Section 9(1) makes punishable the non-registration of a cart -undér sectlon-4, 
5.or Band section 9 .(2) makes punishablethe evasion: or‘ an attempt, to evade 
payinbiit ofr tion fes. - : , 


10. .Sesrure and sale of unregistered part.—-(1) If any person, owns 


. Or base any cart hereinbefore required to be registered without, having 
- causdd t 


he same to be registered, the prescribed authority or any perso 


t » 


authorised by-it in'that behalf, may size and detain, such cart, provided. 


. 


the same be not employed at the time of,.seizyre in the conveyance of > 


any passengers or goods’; and all, police. officers.shall,,-on the application 
of the prescribed authority or the person so , authorised, assist in such 
seizure. ` | ae 

(2) After such seizure the prescribed authority. shall, forthwith- issue 
a notice in writing that after the expiration of ten. days such cart shall 
be sold by auction at such place and time, ag-may be ‘specified in the 
notie ; and, if any registration fee, together with the cost arising from 
such seizure and custody, remaing uppaid for ten days after the issue of 
such notice, the prescribed authority may sell. the, cari seized for pay- 
ment of such fee and of all expenses occasioned by, such non-payment, 


+ 


seizure, custody and sale. 


` (3) The surplus sale-procaéds, if any, ‘shall. be kept- and deposited 


iff the manner laid down in section 8 and may be paid on demand to-any- 
iction : 


~ 
a 


person who establishes his ee ee of the prescribed -. 


~ ‘Provided that, if at any’ time before. the gale is. concluded the person 
whose cart has been ied londer to the- prescribed, authority, or. to 


the’ person authorised by it to sell, the cart the amount-of-all the expenses 


incurred and the registration fee payable by him, the- prescribed autho- 


rity.shall forthwith release, the cart sq seized 


7 


` '{4) Notwithstanding anything: contained in this-section, the isurplus- i : 
of the sale-proceeds of a cart seized under this section. may be devoted -- 


to the payment of any fine imposed under section,9 and any cart which- 


T 


has been seized under this section may he sold for.the realisation of any, 


such fine. l 


-Notes 5% ar ' 
Section 10 provides for the selsure and salò of a unregistered cart. te 
11. Salary of prescribéd authority~-The prescribed authority shall 


1! 


Government. 


receive such salary and-allowanded äs may- be deietmihed by the State - 


. 12 Appointment of other. persons.—Subjact to, the scale-of esta- r 


blishment snd salaries of the establishment determined by the State. 


Government,the prescribed ‘anthority ` may, 4 point auch persons as‘ 
k ofthis Act and every -person 
so appointed shall be subject to such-conditionk of sérvice -and shall be 
entitled to such other remuneration and privileges ag may be- determined 
by rules made in thi behalf. =~ 7- ee 
13, Placing of funds at the disposal of prescribed authority by district 
boards and municipalities. —The distiict bdard and the Commissioners of 
every municipality of a district shall, from.time to thre, place at the 
‘disposal of the prescribed authority, for carrying out the purposes of this 
Act, such amount ‘(including the expenses likely to, be ‘incurred under 
sections 11 and 12) as-may be determined b? the State Government. | 


-r 
` 


mn 


@ 


- 


~ 
~ 
v” 
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+ 
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2 Explanation. ~—For the purposes of thia section, the expression ‘“‘Com- 
‘ ~misgioners of any municipality” shall’in the case of Patna Municipal 


_¢atporation means the Chief Executive Officer of tha Co oration. 


' 142 Power o ae Government tn case of defaudi by boards and 
S municipalities., 7—(1) If at any time it ap to the State Government 
that any district board, or municipality hace made default in perform- 
-ingvany duty imposed by or under this Act, the’ State Government may, 
sby order in writing, fix a time for the performance of that duty. 


." (2) If that duty is not performed within the time so fixed, the State 


Government may direct that it shall be performed by the istrict M 
‘ trate and that the expense of performing it shall be paid within such ee 
.as the State Government may fix to the District Magistrate from the ` 
district fund or the municipal fund, as the case may be. i 
(3) If the expense is not so paid, the District Magistrate, with the 
previous sanction of the State Government, may make an order 
person having the custody of the balance of the district fund or the muni- 
` cipal fond, as the case may be, to pay the expense or so much thereof as 
is, from ‘time to: time, possible from,the balance and such persons shall 


“make payment rier ah 
15. ` Protection of public servants.(1) The prescribed areny and 
persons appointed by him under section 12 be deemed to be public 


. servants, within the meaning of section 21 of. the Indian P Code 


ZLY of 1860). 
- (2) No suit, prosecution or afier legal proceedings shall lie 


. the prescribed ‘authority or any person for anything which is in good 
` faith done or intended to be done under this Act or rules made there- 
- under. 


16. Act not to apply to carts belonging to Government or local asuthori- 
aes —Nothing in this Act shall apply to— — 
(i) any cart belonging to the - Government or to a local authority ; 


“aad 


y 


' ~- (H) any cart used exclusively w within a cantonment area. 


Section 16 exefnpts the carts dais to the Government or local authorities 


, from the operation of this Act. 


17. Power to maks rules.—(i) The State Government may, subject 


~ to previous publication, make rules not inconsistent with the provisions of 
- this Act, for carrying out the’purposrs ofthis Act. ` 


‘Every rule made under this section shall be laid as soon as may 


- Be after it is made, before each'House of. the State Legislature while it is 


. in session for a total period of fourteen days which may be comprised in 
one séasion or in two successive sessions, and if, before the expiry of the 
sessidn in which it is so Jajd or the session immediately following, both . 
“Houses agree in making any inodification in‘the rule’or both Houses agree , 
that the rule should not: be made, .the rule shall thereafter have effect ° 
only in such modified form or be of no effect as the case may be, so how- 
ever, that any such modification or annulment shall be without prejudice 
to the validity of anything pe ey done’ under that rule. 


Notes 
Section 17 empowers the State Government to frame rules not incongistent 
with the provisions of this Act. 


18. Repeal.—The enactments mentioned ti the third column of the 
Schedule, so far as they are in force in the State of Bihar, are hereby 
repealed or amended to the extent and im the manner specified in the 
fourth column thereof. ` 


- 3 a mace + i 
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THE SCHEDULE | ne 
_  Enacdimonis fopraled or. amended. 3 e e aa 
(See section '18) 2 >| = s 
oN No, er ee ° 
2 P 
1885 3 The Bihar 1. Section 5(al) shall be repealed. 
and Orissa 2. In clause (50) of section 52, the worda, ‘ ‘carta and” ‘thal 
Local Self- be omitted. 
aay Š Govern- * and lottor aab to af section 83, for the figures, word 
ment Act. and letters ae the figures, wor and lettera 
: ‘88V and 86W” shall be substituted. 


de Seine DEO, BEE, BBG, GOR, OS COT and BOU shall be , 


5. In Explanation to section SSW, for the words, figures and 
letters ‘‘sections 860 to SOW a cart or carriage” 


- the 
aiid ‘gections 88V and 86W, a carriage” 
shall be substituted. 


.6. In section 138— 
(i) for clause o (m4), the following clause shall be substituted, 


‘*fm4) reruindos the procedure to be followed in taxing 
carriages under sections ,86V and 86W and in co 
and accountin ts accruing from such taxes;’’; at 

(H) for pean the jollowing clause shall be substituted, 


a i s precbing rules for the effect to 
the visions of sections BAY end: and SEW the following 
mal other than the matters spochied in clause (m4), 
famiely 
(i) 5 a of sayment Ha taxes and the aaa to be fol- 
owners in making such payment 
(i) ery and payment of taxee at the proportionate rates for 


than quarter of a year ; 
pe saree to teat established for coDecting such taxes ; 
e of recel accruing from such taxes bet- >. 


in the same district or municipali- 
iss Di ia cue GEIT. and 
(v) the manner of publication of orders under section 88V.” 
1922 7 Tbe Bihar 1. Clause (2) of section 3 shall be omitted. 
and Orissa perenne er ee 
Municipal the words ‘ora cart” 
Act. = EE pte a 1) of section 82 shall be omitted. 
fee er eee of section 137 shall be omit- 


5. Sections 184, 155, 186, 157, 158, 159, 16, 161. and 1862 
aball be 


6. Inthe First Schedule, for the entry ‘‘For every two- 
wheeled vehicle including a Shampani, but excluding a - 
bicycle,”’, the entry ‘‘For every two-wheeled vehicle -in- 
cluding a Skempami, but aac mains a 

3 TE auaa 5! shall be substituted. 

1952 13 The Patna 1. Clanse (Í) of section 4 shall be ‘omitted. 

‘ Municipal 2. In cla 


ee after the words ‘‘motor car”, 

Corpora- the w sor a cart’ shall be inserted. 

Hon Act. 3. In sub-section (1) of section 123— i 
fh Gn aa be omitted ; and 


in clause (m), the word ‘carts” and the brackets and 
letter ‘(g)’ shall be omitted. 


4. ae (a) of sub-section (2) of section 188 shall be omit- 
te 


5. ssid ad 170, 171, 172, 178, 174, 178 and 176 shall be 

repeal 

6.. In section 186, the word ‘‘carts’’ shall be omitted. 

7. The word ‘cart’ wherever it occurs in sections 189, 190, 
192, 193 and 194 shall be omitted. ” ‘se 

8. In the ice rome nen the word ‘carts’ shall 


re 9. In the First Schedule, in the entry against serial no. 3 


. after the words ‘excluding a bicycle’, the words ‘and a 
à cart” shall bo added. 


a 
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Published in the Bikar Gase#e, Part IT, dated June 14, 1961. 
GRAM PANCHAYAT DEPARTMENT. 
No. 6253-G.P.—The 28th May !961—In exercise of the powers con- 
ferred by the first proviso to sub-section (1) of section 79 of the Bihar 
Raj Act, 1947 (Bihar Act VII of 1948), the Governor of ‘Bihar 
is pleased to Su that-the em oyment of any person as a commissioned 
against sommonly known as ‘Numberdar’ under the Irrigation Depart- 
ment shall not ualify him for election, nomination or appointment as 
a Mukhia, member of the Executive Committee tee, Sarpanch or Panch of a 
= Panchayat. 





” Published in Bikar Gazete, Extraordin No. 282, gated July 5, 1961. 

LAW (J UDICIAL) ary, No 2% 

No. A/AB/406/61—4036-J.—The 4th July 1961—In exercise of the 

wers conferred by the proviso to section 4 of The D Prohibition 

Act, 1961 (Act 28 of 1961), the Governor of Bihar is pl to appoint 

the District Magistrates to be the officers who may sanction prosecution 
under the said proviso, within their respective jurisdictions. 





Published in Bihar Gazette, Extraordinary, No. 286, dated June 80, 1961. 
FINANCE (COMMERCIAL TAXES) DEPAR T’ 

No, STGL—J-21/61—8491-F.T.—The 29th June, 1961/8 Asadha 
1883 (Saka)—In exercise of the powers conferred by clause (a) of sub- 
section (3) of section 4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX 
of 1959), the Governor of Bihar is pleased to direct that the followin 
amendments shall be made in Schedule I appended to the Government o 
Bihar, Finance (Commercial Taxes) Department’s notification no. STGL-A. 

R- 107/59—9134- -F.T., dated the Ist July, 1959, as subsequently amend- 
ed, namely :— y 


mondmonis. 
: After serlal number 40 of the said Schedule, the following serial 
numbers and entries in column 2 shall be added, namely :— 

‘ “41, Cycles and cycle parts including tyres and tubes of cycles and 
cycle rickshaws. 

42. Aluminium sheets and aluminium wares” 

2. These amendments shall come into force ‘with effect from the 
first day of July, 1961. - 


The 29ih June 1961/8 Asadha 1883(S). 

. No. STGL-J-21/61—8495-F.T.—In exercise of the powers conferred 
by sub-section (1) of section 42 of the Bihar Sales Tax Act, 1959 (Bihar 
Act XIX of 1959), the Governor of Bihar is pleased to direct that the 
following amendments shall be made in Schedule I appended to the 
Government of Bihar, {Finance (Commercial Taxes) Department notifica- 
tion no. STGL-AR-1025/59—17216-F. Ta dated the 28th December, 1959, 
as subseqúently amended, namely :— 

Amendments. 

After serial number 8 of the said Schedule and the corresponding 
entries in the second and third columns against it, the following serial 
numbers and corresponding entries in the second and third columns shall 
be added, namely :— 

“9, Cycles and cycle parts including tyres and tubes of 2 each, 

and e rickshaws. 
' 10. Tyres €nd tubes of motor vehicles, “motor cycles 2 each. 
and cycle - combinations, auto- -cycles, motor, 
scooters and motorettes. 


w 


eme 
r- 
h 
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n tin ‘Aluminium sheets and aluminium. wares , ic 7 killo.” 
' ~ 2, These amendments shall come ante, force: with aiet from the 
first day of July, 19615 
- No, STGL.—J-21/61—8494-F.T.—In era of the powers confer- 
red by sub-séction ( 2) of section 41 of the Bihar Sales Tax- Act, 1959 
ihar Act XIX of 1969), read with sub-rule (2) of rale 30 ETTE 
es Tax Rules, 1959, the Governor of Bihar is pleased to 
following amendtnents shall be made. in the Schedule append et RE si 
Government of Bihar, Finance (Commercial Taxes) Department notifica- _ 
Sa a tion no. STGL—AR- -1019/59-17213-F. T; dated the Lath Hecanbet 1959, - 
“88 subgequently ones namely :— >.» 


Tae Amsniments. a rE 
7I}; In the said Schedule— ` 
“a. (i) serial numbers 8; 26 ‘and 37 -and the corresponding entries in 
“édlumns 2 and 3 shall be omitted ; and) >? 
(ii) in column 2 of serial number 25, the words “Bicycles, tricycles 


and” shall be omitted. se 
2. These amendments shall come into "force with effect from the 
first day of July, 1961. l TS 





Published in Bihar Gazette; boan No. 300, dated July 20, 1961. 
EXCISE DEPARTMENT 
No. ‘D/A2-503/B1—658. —The 16th ‘June 1961—In exercise of’ the 
pow conferred by section 18 of the Bihar Molasses (Control): Act 1947 
Bibar Act VI of 1947), the Governor is pleased to make the following 
amendments to the ‘Bihar ee (Control) Rules, 19655, namely :— 


mondments. 

ee the said Rules afier a 4 the following rale. shall be inserted, . 
namely :— 

“AA, The Government shall fix from time to time the rate of ati. 

' nistrative charge maund or quintal of molasses released for sale. This 
rate shall be notified in the Official Gazette. Such administrative charge 
shall be exclusive of the price payable to sugar factory. Every sugar: 
factory shall deposit, the amount ol administrative charge payable to- ¿| 
Government on molasses released to it for sale and produce the treasury’ ` 
challan showing such payment to the Excise Officer posted to the sugar 
factory before actual delivery of the released molasses to the purchaser.” 

Explanation.—For the purposes of this rule— 

. (i) the expression “administrative charge’’ means any amount: that 
may levied on, molasses released for sale by the State Government 
towards meeting the cost of establishment for supervision of control over 
mo 


f 


(ii) the expression ‘‘molasses released for sale” means molasses consi- 
~ dered surplus to the requirements of distilleries of this State and permit-- ` 
Scan directed by the Controller to be sold to parties other than such 
eries.” 


. Published i in the Bikar Gazetta, Pt. II, dated January 18, 1961. 
; DEPARTMENT OF LABOUR AND EMPLOYMENT 
No. II/F1-1011/60-L. & E.—8463.—The 22nd December 1960.—In 
. exercise of the powers conferred by-section 8 of the Factories Act, 1948 
(LXIII of 1948), the Governor of Bihar is pleased to make the’ following 
amendments to the Bihar ‘Factories Rules, 1950, the-same having been 
previously een as required under section 115 of the said Act:— 





hi 
‘os 
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; . i Amendmonis 

In the- said rules in clause (a) of rule 18-A for ti the figures “30”, the 
figures “385” shall be sssbstttsited. 

In the proviso to clause (a) of rule 13-A of the said rules; for the 
figures “35” the figures “40” shall be swbsitiwied. 


Published i in Bikar Gasetise, Extraordinary, No. 86, dated June 30, 1961. 
The 29th June 1961/8 Asadha 1883 (S). 2 
No. STGL-J-21/61—-8492-F.T.—In exercise of the powers conferred 

eby the proviso to sub-section (2) of section 6 of the Bihar Sales Tax Act, 
1989 (B Act XIX of 1959), and in supersession of the Government of- © 
Bihar, Finance (Commercial Taxes) Department notification no. STGL 
(M P IT) PT 4/59—13195-F-T., dated the 29th September, 1959, as sub-. 
sequently amended, the Governor df Bihar is pleased to fix the rates of 
“special sales tax’’ specified in the third column of the Schedule hereto 
annexed in respect of the sale of the Sete set out in the corresponding 


“ * 











entry m the second column of the said Schedule. 
SCHEDULE 
Serial Description of goods. Rates of special 
no. sales tax. 
1 2 3 
1 Coal including coke in all its forms .. .. 2 per centum, 


2 Cotton, that is to Bay, all kinds of cotton (indige- Ditto. 
nous or imported) in its unmanufactured state, 
whether ginned or unginned, baled, pressed or other- 
wise, but not including cotton waste. 
3 Hides and skins, whether in a raw or dressed state . Ditto. 
4 Iron and Steel, that is to say :— | 
(a) pig iron and iron SCTAD ; 
a iron plates sold in the same form in which they 
-are directly produced by the rolling mill ; 
(c) Steel scrap, steel ingots, steel billets, steel bars 
and rods ; 


| 
(d) (i) Steel plates, ( Ditto. 
(ii) Steel Sheets, 
Sheets bars and tin bars, | 
a Rolled steel sections, 
(v) Tool alloy steel ; l 
all when sold in the same form in which they are J] 
directly produced by the rolling mill. 
5 (i) Oil se ds, that is to say, seeds yielding non- | 
volatile oils used for human consumption, or in 
industry, or in manufacture of varnishes, soa | 
and the like, or in lubrication and volatile oils > Ditto, 
used chiefly in medicines, perfumes, cosmetics | 
and the like ; | 
(ii) Mustard oil, rape oil and mixture of mustard J 
oil and rape oil. 
6 Sewing thread/thread ball ah oa sak bee Ditto. 
7 Fertilisers including Khari salt oe ai sa Ditto. 
8 Cooked food i Ditto. 
9 Tea and Coffee sold in the form of beverage, dahi and 
lassi 


10 Fruits aes nee one oes eee eee . z+. Ditto. 
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2 


3 





11 Bullion and specie, ornaments and -other'articles, 2'per centum. 
. made'thereof and jewellery, precious stones, Senei 
eT, 


12 


> 8 


Ba $ BENS & 


& 


x 


tic or artificia] precious stones and pearls, w 
real, artificial or cultured. 
Céteals and pulses inchiding all forms of rice, gram, , 
peas, moong, arhar, masur, khesars, millet, bajra and 
jowaer, wheat, oats, barley, maize, broken pulses, 


sago, besan and saku, bread:and flour including aa, . 


maida, suit and bran. 


. Kerosene oil 


Locomotive engines, coaches and wagons, and spare 
thereof. . ` 
edicine sh Se dun os 

Cycles and.cycle parts including: tyres and tubes of 
cycles and cycle nckshaws. 

Aluminium sheets and aluminium wares 

Cement... she Ses ss 

Teg gold otherwise than in the form of'beverage 

Matches | see : fac nes 

Vanaspati or hydrogenated vegetable oil and other 
ediblé oils except mustard oil and rape ‘oil and-mi- 
ture of mustard oi] and rape oil. 

Paper including all kinds of pasteboard, mill-board, 
straw-board, card-board, blotting paper, newsprint, 
cartridge r, packing paper, paper bags, cartons, 
cards aa Flank registers, note-books, exercise 
books, envelopes, lables, letter pads, writting tablets 
and flat files made out of paper. 

Perfumery and cosmetics including toilet soaps and 
dentrifice. 

Glassware, domestic. pottery and chinawares, except- 
ing lenses required for spectacles, bangles, lantern 
chimneys and empty bottle and phials. 

Fountain-pens, stylograph pens, propelling pencils, 
fountain pen nibs, 

Table cutlery including knives, forks and spoons 

Crockery including tea-sets and dinner-sets 

Tharmos flask... so TA sie 

Incandescent limps, idc&ndescent lanterns and spare 
parts thereof and incandescent mantles. 

All varieties of paints and varnishes and all ‘painters’ 
materials. . 

Ladies handbags and other types‘of vanity bags... 

All ‘leather goods including artificial leather goods 
and leather cloth except footwear and equipment for 
outdoor games. 

Electrical goods, instrurhents, apparatus and applian- 
ces including electric fans and lighting bulbs, electri- 

‘cal earthware and’ porcelain and all other accessories. 

EYéctroplated nickle silver goods and articles of every 
‘désctiption aan he from foreign electroplated 
nickle or Gei'man silver. 


3 Ditto. è 
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Plastics, celluloid, . bakelite goods: and good 
a similar su nce, plastic sheets and fabrics and . 
articles made of such eets or, fabrics. des 
Articles made of stainless steel 


Motor vehicles including, chassis of motor vehicles ; ; 7 per centum, 


tyres and tubes, spare parts and accessories, batt- 
eries, „tools and other articles used for repair and 
maintenance thereof, excluding lubricants and diesel 
o 

Motor cycles and cycle combinations, auto-cycles, 

‘motor scooters; motorettes, tyres, tubes, -spare parts 
and accessories, batteries, tools’ and other’ articles 
used for repair and maintenance thereot, coe 
lubricants and diesel oil ©  - 

Réfrigerators and spare partas thereof si 

Wireless reception instruments -and apparatus, radio 
and radio-gramophones, electrical: valves, accumula- 
tors, amplifiers and loudspeakers and apare parta 
and accessories thereof. -- 

Cinematographic equipment including cameras, pro- 
jectors and sound recording and reproducing equip- 
ment; lenses, films, spare parts and AC To- 
quired for use therewith. - 

Photographic and other cameras and enlargers, Jenses, 
films and plates, paper and cloth and other parts and 
accessories required for use therewith. 

Clocks, time- faces eee watches and- parts thereof . 

Iron and stee safes -and almirahs 

AJl fire-arms including guns, rifies, revolvers „pistols 
and ammunition for the same.: ` 
Cigarette cases and lighters, tobacco pipes, cigaratte 
pipes and cigar or cheroot pipes. 

Dictaphone and other similar apparatus for record- 
ing or reproducing sound-and spare:parts thereof. 

Sound transmitting equipment including telephones 


_ and loudspeakers and-spare parts thereof. - 


Typewriters, tabulating machines, calculating mach- 
ines and duplicating machines and spare parts there- 
of. 


- Binoculars, telescopes and opera glasses 


ee and parts thereof, gramophone records 
ophone needles. 
Upto stered and iron and steel furniture 
Ivory articles and articles inlaid: with ivory 
Air-conditioning or air-cooling plants and spare 
parts and accessories thereof. 


“Sewing machines and knitting machines and spare 


parts thereof, 

Adrema machines and spare parts thereof 

All machineries and machines, including spare parts 
and accessories thereof, worked by electricity, steam, 
diesel or petrol, excluding locomotive engines: and 


, 83 


3 


e made of 6 per centum, 


Ditto. 


Ditto. 


Ditto. 
Ditto. 


Ditto. 


& 
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1 2 3 
agricultural machineries, and implements and spare. a 
parts thereof 
58 Foamed rubber sheets, cushions, pillows, mattresses 7 per centum. 
and other like articles. TTA 
itto. 


59 Perambulators _... gi e See 
60 Portable spirit, wine or liquor whether imported or 9 per centum. 


manufactured in India. : ` 
. 2. This notification shall come into force with effect from the first 


day of July, 1961. r 





Published in Bihar Garette, Extraordinary, No. 312, dated July 31, 1961. 
HIGH COURT OF JUDICATURE AT PATNA .- l 
821-R——The 25th July 1961/3rd Sravana 1883 (S).—The Bar Coun 
(First Constitution) Rules, 1961, made by the High Court of Judicature 
at Patna under section 57 of the Advocates Act, 1961 (25 of 1961), is- 
hereby published for general information. These Rules will come.into 
force, with effect from the date on which Chapters I, I and VII of the 
Advocates’ Act, 1961 is promulgated by the Government of India. 
i The Bar Counci (First Consttissiton) Redes, 1961. 

In exercise of the powers conferred by section 57 of the Advocates 
Act, 1961 (25 of 1981), the High Court of Judicature at Patna hereby 
makes the following rules :— 

1. Short istle.—These Rules may be called the Bar Council (First 


Constitution) Rules, 1961. 

2. Defintitons.—In these Rules, unless the context otherwise 
reqnires— ee 

(i) “Act” means the Advocates Act, 1961 : 

" ‘‘Advocate-General” means the Advocate-General for the State ; 

iil) ‘‘Bar Council” means the Bar Council for the State : 

tas “Chairman” means the Chairman of the Bar Council ; 

v) “continuing candidate’ means any candidate not elected and 
not excluded from the poll at any given time ; 

(vi) “count” means— f ' 

(a) all the operations involved in the counting of the first preferences 
recorded for candidates, or 

(b) all the operations involved in the transfer of the surplus of an 
elected candidate, or 

(c) all the operations involved in the transfer of the total value of 
votes of an excluded candidate ; 

(vii) “exhausted paper” means a voting paper on which no further 
preference is recorded for a continuing candidate, and includes a voting 
power on which— 

(a) the names of two or more candidates, whether continuing or not 
are marked with the same figure and or next in order of preference ; or 

(b) the name of the candidate next in order of preference, whether . 
continuing or not, is marked by a figure not following consecutively 
after some other figure on the voting- paper or by two or more 


S, 

(viii) “first preference” means the figure “1” set opposite the name 
of a candidate; ‘‘second preference” means the figure “2” set opposite 
the name of a candidate; “third preference” means the figure “3” set 
opposite the name of a candidate, and so on; ` 


a 


za e = + 
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'” (ix) “original vote”, im ‘rélation ‘to’ any candidate; means a vote 
derived from a voting paper on which a first „preference is recorded for 
such candidate ; eae ee Ae eee ae rt 

i a “Sécrétary"-méins the San to'the' Baf Council ; i 

' (xi) “surplus” “means thé number by which the value of the votes, 

origital atid transferred, of any-candidate exceeds the quota; 77 “0 ` 


(aii) ‘‘transfenéd vote”, ig relation to any candidate,’ means a vote 
the value or part of the value of-which’ is credited' to such candidate and 
which is derived from a voting papér on which a second or @ subeequent 
preference'is recordéd for such tandidate;*'. =<." ' o t 
o (xiii) “únexhatistėd paper” meangs'a voting paper -on which 'a further 
preference is recotded for'a continying candidate; Se 
_ “(ti¥) “voter” “méans ‘any person’ ehtitled by virtue of s#ction 53 of 
the Act to'vote-at* the elections tothe Bar Council to be toxstituted for 
thé ‘first time: ` oe a K Ai EE O 

3. Tims and place’ of “elections. -Election ‘of the’ members. of the 

“Bar Council shålt be held at stich place‘and on sich day: ‘and during such 
"Jours as the Secretary'may appoints > ’ *-°*- SooF D. P 

. 4: Notice of elecisons.—(1) Notice of the time add place of election 

-shall be given ‘by publication in thé Official Gazeétté ovet the signatireé of 

‘the Secretary upon d‘date not Jess thah thirty days before thé date’ of the 
election, ` pon , eco et 

(2) Copies of sitk ‘notice-sHall' also be sent by-the Secretary to the 

i _Advocate-Genefaly ‘und? to thé? Presidentsof the Advocatés’ Association 
. and thé Bar‘Association'ot thé High Court: and miay dlsd‘Be sdnt to’other 

.. similar Associatiors if any, in the diffefent parts of ihe State, to'be 
"affixed as they may “direct. ° - ee a as 
5 Candidates how tobe proposed.—Every, candidate for élection as 
the'member of the Bar Council shall be proposed by ten voters by letter 
addressed to the Sccretdry and sipned by each such‘voter and d+ iveted 
tó the Sécrefary not l ss than fifteen and not'niore than thirty days‘be- 
fore the date of the election. wes es ee T 
6. Doubts as to validity of progosals.—(1) *'The.Secretary may sub- 
mit tothe Advocate General dny'proposal.as to the” validity of ‘Which he 
may'bave any doubt and subject to the provisions df rule'26, décision of 
` the Advocate General shall be final!“ © 9 a et N 
(2) In the évent of the Advocdte-General éciding that'the proposal 
' is invalid, the fact’ shall be notified fdrthwith 16 the candidate by the 
‘Secretary and ‘the candidate ‘may’ thereupon submit another proposal 


4 


Within tHe time prescribed by rule 5. 

| 7, Withdrawal'from Heien. - Ahy person'a hote name tas beer pro- 

* ' posed as a‘candidate may withdraw his name by communication jn writ- 
ing so as to reach the Secretafy not later than twelve days before the 
-datc of the electicn, and thérevyj cn bis rame sl all be omitted from list of 
candi lates. i oe a = . 

8, . Declaration whon number of candidates -egual lo number-of seats. 
When the numbir of candidates duly propdsed‘ is equal to the number of 
: geats ‘to be filled; thé Sectetary shall déclare the candidates as having 
been duly elected., , l . . 
-Y.> Publication -of list of cañdidates:—Not' less than ten days before 
‘the date fixed for election, the Scér tary ‘shall cause’ the names of all the 
candidates duly proposed fo-‘be posted on, a notice board‘in the High 
° Court-and the District Courts and shall send'lists of the said ndmes to the 
: \AdVocate-General ahd may send Such lists to the Presidents of the.‘Advo- 
~"catés’ Association and Bar Assotiation of the-High Court to be affixed as œ 
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they may direct and to other similar Associations, if any, in the different 


- parts of the State. ; oo’ ' i 
10. Preparation of list of voters. —The Secretary shall— _ ; 
(i) prepare and main a list of voters consisting of the names of ` 


all the advocates, vakils, pleaders and attorneys who, on the date of the 
election, are entitled as of right to practise in the High Court and are ordi- 
narily practising within the State, with their respective addresses ; and 

(ii) upon the application of any such voter have his address altered 
in the manner specified in the application. 

11. Despatch of voting papers to mofussil voters.—(1) Not less than 
seven days before the date fixed for election, the Secjetary shall send by 
registered post to each voter who neither ordinarily resides nor ordinarily 
practices in the town of Patna at the last address appearing in the list 
of voters prepared under rule 10, a voting paper bearing the names of 

~ > all the candidates duly proposed and stating the number of members to 
be elected, together with an envelope for its return. ) 

(2) The envelope referred .to in sub-rule (1) shall be signed by the 
voter and his signature shall be attested by a magistrate or a justice of 
the Peace or a judicial officer ora gazetted officer of the State Gov- 
ernment, and unless it is so signed and attested no votes purporting 
r have been given shall be taken into account for the purpose of the 
election. i 

(3) The. voting paper shall be placed in a closed envelope and the 
same shall be placed in the envelope for return. referred to in sub rule (1) 
„and shall be returned so as to reach the Secretary at or by the time fixed 
for the closing of the election. E ; 

(4) The Secretary on receipt of such envelope shall open it and place 
the envelope containing the voting paper in a sealed box. 

12. Conduct of elections. —Elections and «all matter relating thereto 
for which ‘provision is made in these Rules shall be conducted by the 
wa and the Secretary may appoint any person or persons to assist 
him in the conduct thereof. 

13. Supply of voting. papers.—On the day and time and at the place 
appointed for the election, a voting paper bearing the names-of all the 
candidates duly proposed and stating the number of members to be elec- 
ted shall be handed over by the Secretary to each voter (other than a 
voter referred to in rule 11), who applies in person therefor. 

14. Second voting paper not to be issued.—When a voting paper has 
been handed over to a voter under rule 18 or has been sent by registered 
post under rule 11, a second voting paper shall not be issued to the voter 
unless he satisfies the Secretary that the voting paper has been spoilt or 
mutilated or lost or destroyed or has not been received by him, in which 
case a duplicate voting paper may be issued to him. 

: 15. Method of voting.—(:) Every voter shall have only one vote at 
the election irrespective of the number of seats to be filled. . 

(2) A voter in giving his vote— : 

. (a) shall place on his voting paper the figure ‘‘!” In the space oppo- 
abe the name of the candidate whom he chooses for his» first preterence ; 
an . 

(b) may place on his voting paper the figure “2” or the. figures “2 
and 3” or the figures “2, 3 and 4”, and so on, in the space oppusite the 

names of the other candidates in the order of his preference. , 

(3) A voting paper shall not be signed by a voter, and in the event 

ofany erasures, obliterationa or alterations in the voting paper or of the 
e voting paper, purporting to have been signed by the voter, the voting 


¢ 
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paper shall be deemed to have been defaced, and no votes purporting 
to have been given thereby shall be taken into account for.the purposes 
of the election. 

(4) Fhe decision of the Aävocite Cener whether a voting „paper 
has or has not been defaced shall be final. 

16. Return of volthg papers.—A voter (other than a ‘voter referred 
to in rale 11) shall atter voting personally return the voting paper to the 
sean who shall place it in the seale box referred to in sub-rule (4) 
O e 1] 

17. Voting papers when invalid. —A vyonng paper shall be myag on 


e which— 


$ f the figure ‘1’ is not marked ; or 

b) the figure *1” is set opposite ‘the name of more than one can- 
didate or is so ei as to render it: doubtful to which candidate it is 
intended to apply ; 

(c) the figure ou and some other figurea are set opposite the name 
of the same candidate ; or 

(d) there is any mark i in writing by which the voter can be identified. 

18. Arrangement of valid voting papers im parcels.—After rejecting 
the voting papers which are invalid or which cannot be taken into aecount 
for the purposes of the election under these Rules, the Secretary shall— 

(a) arrange the remaining voting papers iu parcels according to the 
first preference recorded for each candidate ; ° 

(b) count and record the nùmber of papers in each parcel ; and 

(c) credit to each candidate'the value of papers in his parcel. 

19. Asceriainment of quota.—Every voting paper shall be deemed 
to be of the value of on- hundred, and-the quota sufficient to secure the 
return of'a candidate at the clection shall be determined as follows :— 

(a, add the values credited for a candidate ander clause (c) of rule 
18; 

(b) divide the total by a number which e by one the ENRE 
of seats to be filled ; and 

(c) add one to the quotient, ignoring the romainder, if any ; 
resulting number is the quota. 

20. Candtdates with quota slected.—If at the ‘end of any count or 
at the end of the transfer of any parcel or sub-parcel of an excluded 
candidate the value of- voting papers credited to that candidate is equal 
to or greater than the quota; that f candidate shall be declared el-cted. 

21. Transfer of surplus.—(1) Tf at the end of any count, the value 
of the voting paper credited to a candidate is greater than the quota, the 
surplus shall be transferred in accordance with the provisions of this 
rule to the continuing candidates indicated on the voting papers of that 
candidate as being next in order of the voter's preference. 

(2) If more than one candidate have a surplus, the largest surplus 
shall be dealt with first and the others in order of magnitude : 

Provided that every surplus arising on the first count shall be dealt 
with before those arising on the second count and so on. 

(3) Where there are more surpluses than one to distribute and two 
or more surpltses are equal, regard shall. be had:.to: the original votes 
of each candidate, and the candidate for whom more original votes are 
recorded shall ‘hyve his surplus first distributed,-and if the value of the 
original votes is‘equal, the’Secretary shall decide by lot which candidate 
shall have his stirplus firgt distributed. 

(4) (a) If the surphis of any candidate to be transferred asises on 
the original votes only, the Secretary shall examine all the papers in 
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‘the poll belonging-to thaticandidate, divide the. unexhausted papers inté 
sub-parcels according to the next preference recorded thereon and make 
a separate sub-parcel of GE PE tay ge a oe 

(b) The Secretary shall ascertain the, value of: the papers in‘ each 

‘sub~parcel and of all the unexhausted papers, © | |), a 

© (c) If- the value of the:unexhgusted papers.is equal to or legs than 
the surplus, the Secretary shall transfer , all. the, unexhausted, papers. at 
the value at which they were received by the candidate whose surplus 
is being: transferred. ae oe oe Bs ae 

(d) If the value of the unexhausted papers is greater than the gur-, 
plus, the Secretary shall transfer the sub-parcels of, the , unexhausfed 
papers, and the value at which each Bape shall be: transferred. shall be 
ascertained by dividing the surplus by the total number of unexhausted 
papers. Ie T. ele 
» -1 (5} If the'surplus of! any candidate to, be transferred arises from 
transferred as well as original votes, the Secretary shall re-examine all 
the papers.in-the sub-parcel-/last transferred to the can idate, divide 
the unexhausted papers into -sub-parcels,, according to the’ next prefer- 

- ences recorded thereon, and.then,deahwith the gub-parcels, in the same 
manner'as is provided.m the case of sub-parcels referred to in sub- 
EG ashe es Pa gee. wi Be a ee, oe eee Zw 

(6) The papers transferred to each candidate shall be added in the 
‘form‘ofa sub-parċel to the papers alréady belonging to such candidate. 

(7): All_papers in the.parcel.'or gub-pdrcel of ‘an ptected candidate 
not aoard andes this rule shall be s-t apart as finally dealt with. 

22. Exclusion: of candidates. lowest on the. poll.—(\j. If, after all 
surpluses‘have been transferred as hereinbefore provided, the number of 
candidates clected is less than the required number, the Secretary shail 
exclude from the poll the candidate lowest on the poll and shal! distri- 

bate his unexhausted papers among the continuing candidates accord- 
ing to the next preferencés recorded thereon, and all exhausted papers 
-Shall be set apart-as finally. dealt.with. i ee 

(2) The papers containing original vctes of an excluded candidate 
shall fitst be tratsferred, the. transfer: value of each paper being one 
hundied . | a er er oe a oe a fate ca as 

(3) The paptrs .containing transferred, votes of; an excluded can- 
didate shall then be transferred:in the-order of the transfers,in which, 
aud at the value at whiah::he ohtainedithem.. on : 

(4) Each of such transfers shall be deemed to be a separate trans- 
fer, but not-a separate count. .. i Pa l 

(5) If, as a’ result of the transfer of papers, the .value`of' votis ob- 
tained by a candidate -is equal to or greater than the quota, ‘the- count 
then proceedirg shall be completed, but no further papers shall be trans- 
ferred to him. l Sa aa NOSE À Fi 

© - -(8) The process directed by this rule shall be repeated, ọn the suc- 
cessive exclusion: one after another of the ‘candidates lowest. on the, poll 
until such seat 1s: filled either by.the election of a candidgte.with the 
quota or as hereinafter provided. ae i ee ro 
._ (7) Tf at.any time: it becomes. necessary to-exclude a candidate and 
two or more candidates have the same value.of \otes and are the lowest 
on the poll, regard shall be had to the original votes of each candidate 
and the candidate for whom, fewest origi +] votes are. recorded shall ‘be 
' excluded ; and “if the values of their original votes are equal, the candi- 
' date withthe smallest .value at the. earliest count at which these candi- 


`i 


dates had unequal values sha'l be excluded. 


2 
* 


+ 
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(8) If two or more candidates are lowest on the poll and each has 

the same value of votes at all counts, the Secretary decide by lot 
which candidate shall-be excluded. l 

23. Filling lasi vacanctes.—(1) When at the end of any count the 

, number .of continuing candidates is reduced to the number of seats re- 
maining unfilled, the continuing candidates shall be declared elected. 

; a at the end of any count only qne seat remains unfilled and 
the value of the papers of some one candidate exceeds the total Value of 
the papers of all the other continuing cadidates together with any surplus 
not transferred, that candidate shall be declared elected. 

. (3) When at the end of any count only one seat remains unfilled, and 
there are only two continuing candidates and each of them has the same 
value of votes and no surplus papers can be transferred; the Secretary 
shall decide by lot which of them shall be excluded, and after excluding 
him in the manner aforesaid declare the other candidate to be elected. 

24. Fractions, ctc., to be dssregarded.—In carrying out the provisions 
of rules 20 to 23, the Secretary shall disregard all fractions and ignore all 
preferences recorded for candidates already elected or excluded irom the 


25. Iustraison of the procedure as to the counting of votes.—An illus- 
tration of the procedure as to the counting of votes in accordance with 
the provisions of these rules is given in the schedule to these rules. 

28. Determination of result and publication thereof.—(1) Upon the 
ae evade of count, a list of the candidates élected to the Bar Council 
shall be prepared and pa apr the Secretary and submitted by’ him to 
the eaves tere ete) who shall certify the same by his signature. 

(2) After such certificate, a copy of the list ‘shall be’ published in 
Official Gazette and shall also be sént to the Advocate-General and to the 
President of the.Adyocates’, Association to be affixed-as they may- direct 
and may also be sent to other similar associations, if any, in the different 
parts of the State. 

(3) On the publication of the list in the Official Gazette, the persons 
whose names appear in the list shall be deemed to have been dec! as 


27. Disputes as to validity of election.—(1) A‘candidate may contest 
the validity of the election of a candidate declared to have been elected 
to the Bar Council by a letter signed by him and addressed to the Secre- 


(2) Such letter shall state the grounds on which the validity of the 
_ election is contested and shall be delivered to the Secretary within seven 
days of the date of publication in the Official Gazette ‘of the list under 
tule 25 ; ; a 

{3) The Secretary shall on receipt of any such letter refer the dispute 
arising therefrom to the authority specified in rule 28 for decision. 

(4) Subject to the other provisions contained in this rule, after the 
expiry of seven days from the date of such publications, the validity of 
the election,of a candidate shall not be contested on any ground whatso- 
ever. 
28. Finally of electton.—At the expiry of twenty one days from the 
date of publication aforesaid of the list, the election shall be final and the 
voting papers shall be destroyed : 

Provided that where the validity of an election has been ‘challenged 
under rule 26, the voting papers shall be preserved and dealt with, as the 
authority specified in rule 28 may direct. : 

29, Determination of sleciton disputes.—(1) Any dispute arising under 
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ah 26 shall be decided by the Chief Justice or any other Judge of the 
High Court nominated by the Chief Justice, and for the purpose of decid- 
ing the dispute the Chief Justice or such other Judge may hold such en- 
quiry into the matter and in such manner as he may deem fit. 

i. The decision of the Chief Justice or such other Judge shall be 


ES Invalid sleciion.—If the Chief Justice or such other Judge decide 
es that a candidate has not-been validly elected, the vacant seat on the 
Bar Council shall be tilled as hereinafter provided in the case of a casual 
vacancy. 

31. Filing of casual vaca .—Any casual vacancy among the elecé- 
ed members of the Bar Council shall be filled in such manner as the Bar 
Council may determine. 

32. Election of Chairman and Vice-Chatrman.—The Bar Council shall 
as soon as may be after it is constituted elect a Chairman and Vice- 
Chairman from among its members. 

33. Secretary and Treaswrer.—The Bar Council shall appoint a Secre- 
tary and may, if it thinks fit to do so, appoint also an accountaut. 

R 34. Qworum.—The quorum for any meeting of the Bar Council shal} 
e nine. Í 

35. Decisions of the Bar Counci.—(1) The decisions of the Bar 
Council shall be by a majority of votes of the persons present at any 
meeting. 

(2) Each member present shali have one vote and the Chairman of 
the pra shall have a casting vote. 

ransiiional provisions.—{1) Until a Chairman is elected to the 
Bar (erat the functions of the Chairman shall be performed by the 
Advocate-General. 

(2) Until a Secretary is appointed by the Bar Council, the functions. 

of the ee shall be P by the Registrar of the High Court. 
SCHEDULE 
(Ses rule 25) 

Illustration of the procedure as to the counting of votes at, and the 
declaration of the result of, an election conducted on the system of the 
single transferable vote in accordance with the provisions of Chapter VI 
of Part II. 

Assume that there are seven members to be elected, sixteen candi- 
dates, and one hundred and forty electors. 

The valid ballot papers are arranged in separate parcels according to 
the first preference recorded for each candidate, and the papers in each. 
parcel counted. 

Let it be assumed that the result is as follows :— 


A 12 
B 8 
C 6 
D 9 
E 10 
F . 7 
G 4 
H 19° 
I 13 
ig 5- 

14 
L 8 
M 10 
N 6 
© 4 
P 5 





we 
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Each valid ballot paper-is deemed to be of the value of one hundred 
the values of the votes obtained by the respective candidates are aa 
shown, in jhe first column of the result sheet. —- 

__ The values of all the papers are added together and the total 14,000 
is divided by eight (i. é., the number which exceeds by one the number of 
vacancies to be filled) and 1,751 {i.e.,)- the quotient 1,750 increased by 
ope) isthe number sufficient to secure the return of a member and js call- 
ed the quota. eo a 

The operation may be shown thus :— 
14,000 eeg 7 
e Quota =«———— +}. | ww 1750+ 1 1,731 
8 -> R - č = = aeea ě > 


The candidate H, the value of whose votes exoeeds the quota, is deo 
lared elected. 

As the value of the papers in H’s parcel exceeds the quota, his sur- 
plus must’ be transferred. His surplus is 149, i. e., 1,900 less 1,781. 

The surplus arises from original votes, and therefore, the whole of 
H’s papers are divided into sub-parcels according to the next preferences 
recorded thereon, a separate parcel of the exhausted papers being also 
made. Let it be assumed that the result is as follows :-- 


oe 
B is marked as next available preference on ves 
D is marked as next available preferance on ‘ 4 
E is marked as next available preference on ` i 4 
F is marked as next available preference on ace 3 








Total+of unexhausted.þapera m 18 
No. of exhausted pepere iie i | 
Total of papers ae i 19 
AYENA OT the pe pera IA the sub parcels Ea assovors ni 
D 7 foe i a0 
E et ett 400 i 
F tee ` eae 800 
Total value of unexhausted papers”... 1,800 
Value of exhausted papers ' es £ 7 980 
Total valus ‘ae 1,900 


The value of the unexhausted papers is 1,800 and is greater than the 
surplus. . This surplus, is, therefore, transferred as follows :— 

All the unexhausted are transferred, but ata reduced value 
which is ascertained by di g the surplus by the number of unexhatst- 
ed papers. = o 

The reduced value of all the papers, when added together, with the 
addition of any value lost as the result of the neglect of fractions, équals 
the surplus. In this case the new value of each paper transferred is 

149 (the lus ae 
18 (the number of unexhausted papers 
the residue of the-value ef each paper (100—8:92), being required by 
H for the purpose of constituting his quota, i.o., one exhansted paper 
value (100) plus the valne (1,656) of 18 unexhausted papers. 

These values of the ¢ub-parcels transferred are :-- 

B=56 (i.e..seven papers at the value of 8),; 
... D=32 .(i.e., four papers at the value of 8); 


~, 
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E==32 (i.e., four papers at the valneof.8) ; 
.F=24 (i.e., three papers at the. value.of 8)5.- 
These operations can be shown on a transfer sheet as follows :— 
od Transfer Sheet : 
Value of. surplus (H’s) to be transferred—149. 
. + Number of papers in H’s parcel—19. 
Value of each paper in —100. . = ° 
Number of unexhausted papers—18. i i 
Value of unexhausted papers—1,800. 
New value of each paper transferred = 








Surplus 149 Pas 
number of unexhausted papers 7 18 , 
Numbers of Value of sub- 
Name of candidates marked as the papers. . parcel to 
next available preference. to be transfer- be transfer- 
red. red. 
B 7 56 
D 4 32 
E 4 32 
F 3 24 
Total si 18 144 
Number of exhausted papers 1 
Loss of value owing to neg- 1 5 
lect of fractions. 
Total ied 19 149 


.The values of the sub-parcels are áddėd to the vilues of the votes 
already credited to the candidates; B, D, E, F. This operation is shown 
on the result sheet. X 

There being no further surplus, the candidate lowest on the-poll has 
now to be excluded. G and O both have 400., 

The Returning Officer casts lots and G is ‘chosen to be excluded. 

Being original votes, G’s papers are transferred at the value of 100 
each. A who was marked as next preference on two papers receives 
200, while D and E were each-next preference on one paper and receiv- 
ing 100 each. O now being lowest is next ied aud his 400 is 
area transferred. to I, B and K, I receiving 200 and B and K100 
each. 
| This leaves J and P lowest with 500 each ahd J is chosen by lot for - 
exclusion first. His papers are transferred at the value of 100 each to 
'A; B, D and I, the three first named redéiving 100 each,-aiid I'who had 
the'next preference on two papers receiving 200. P'is then excluded 
and his papers are transferred to E, Land K,'the two: first named 
receiving 100 each, and K, who had the next preference on three papers, 
receiving 300. i 3 ; 

K now exceeds the quòta and i; declared elected. 

Prior to further exclusion, K’s surplus`of 49 has to be dis- 
tributed. i ` 

The sub-parcel last transferred to K consisted of 3 votes transferred 
at the value of 100 each. This sub-parcel is’ examined.; there are no ex- 
hausted papers and B, F and I are each next preference on One ‘paper and 
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one „paper ig is transferred to each of them ata i reduced value determined 
viding’ the surplus (49) by the mumipen Oo: anexhaygted, paper i B, 
Pand pn Sh receive 16 each. ta 

' The process of- exclusion is‘now edd with, i 
- € and N have 600 each, and chosen by lot for exclusion first. 
He hag 6 original votes; B, 'D and n are each next preference on twë- 
papers, and each receives ‘200, N is then excluded; Ais next preference 
on 3 of his papers, and receives 300; F,I and L are each next preference: 
on one paper and receive 100 each. l 

This brings A and I above.the quota and they are declared elected. 
Their surpluses have now to be distributed and I’s surplus which is the 
larger, 65, is dealt with first. 

The last ATA transferred to I consisted of one paper transfer- 
red at the value of 100, D is next preference on this paper, and receives 
the whole surplus of 65. 

A’s surplus of 49 is then dealt with. The last sub- parcel transferred , 
to him consisted of 3 papers transferred at the value of 100 each: B was 
next preference on two of these papers and E on one, and the papers 
are transferréd accordingly. The value to be transferred is 16 per paper, 
i.e., the surplus (49), divided by the number of the ee (8). B 
accordingly receives 32 and E 16. 

No other candidate having reached the quota, the process of ex: 
clusions is proceeded with, and F, who is now lowest with 840, is 
excluded. 

His seven original votes are transferred first. -B, D and E auner 
preferences . on three, two and two papers; respectively, and receive res- 
pectively 300, 200 and, 2 200. 

The transferred votes are next transferred in the order of their trans- 
fers to F. The 3 votes received at the value of eight each at the distri- 
bation.of H’s surplus are trangferred at the same value to L who was - 
next preferance on all 3 papers. The vote valued at sixteen received by 
F at the distribution of K’s surplus, goes at the same value to M, who 
was-next preference on that paper. The vote transferred at the value of 
100 on the exclusion of N is then transferred at the same value to D, who 
thus receives a total of 500. 

` No continuing candidate having yet reached the surplus, N, who ig 
now lowest with 1.016 is excluded. r 

His ten original votes are transferred first. Bond D are first prefe- 
rence on threes. papers each, and E and Lon two each. B and D accord- 
ingly heer: 306 each, ‘and E and L' 200 each. This brings B, D and E 
above the qdota and they are declared elected. The requisite number of 
candidates having now been elected the election is at an end, and it is un- 
necessary to proceed to the transier of M’s trahsferred votes. 

Full details are shown in the result sheet. 

RESULT SHEET : 
* z 

[For the Result Sheet, see the Bihar. Ganit Extraordinary, No, 312, 

dated July 31, 1961, pages 15-16. Editor,” 


The Bibar Taxation on Pangon ers and Goods (Carriod by 
Public Service M ehicles) Act, 1961. 
The following Act of the Bihar I Legislature, having been assented to 
by the President-on the.23rd EIE 1961, was published in the Bihat 
Gaxette, Extraordinary, No. 386, dated September 25, 1t61, 
i Bihar Act XVII of 1961. 
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An Act to provide for the levy of tax ow passengers and goods carried 
by public. service Motor Vehicles. a . 

BE it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tile, extend and commencemoni.—(1) This Act may be called: 
the Bihar Taxation on Passengers and Goods (Carried by Public Service. 
Motor Vehicles) Act, 1961. : 

(2) It extends to the whole of the State of Bihar. . 
Bi It shall be deemed to have come into force on the first day of 
April, 1950. e 


~The Bihar Finance Act, Sond nas been held to be void by the Supreme- 

Court of India on the ground that the sanction-of the President of India under the 

oviso to clause (b) of Article 304 of the Constitution of India was not obtained. 

Ehe Act removes lacuna and further validates the impomtion of taxes from 195 

the date of issue of Bilhar Ordinance 11 of 1961 and as or the Ordinance. (Vide 

Statement of Objects ard Reasons, printed in the Bikar Garstto, Extraordinary, 
No 373, dated September 9, 1961). ; . 

2. Definitions.—(1) In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “business” means the business of the owner for the purpose of 
this Act ; l 

yh “Commissioner” means the Commissioner of Commercial Taxes- 
or Additional Commissioner of Commercial Taxes appointed under sub- 
section (1) of section § of the Bihar Sales Tax Act, 1959 (Bihar Act XIX 
of 1959), and includes any other. officer upon whom the State Govern- 
ment may, by notification in the Official Gazette, confer all or any of 
the powers or duties of the Commissioner under this Act ; 

(c) “goods” includes live-stock, and inanimate things of every kind 
(other than the equipments ordinarily used with the vehicle) carried by 
a public service motor vehicle, except living persons, but does not 1n- 
clude, in the case of a stage carriage or contract carriage or motor cab, 
the personal luggage allowed to be carried, free of charge, by a passenger 
travelling by that vehicle ; . 

(d) “owner” means the owner of a public service motor vehicle in 
respect of which a permit has been granted by a xegional or State Tran- 
sport Authority under the provisions of the Motor Vehicles Act, 1939 
(iv of 1939) and includes the holder of. a permit under the.said Act in 
respect of a public service motor vehicle or any person for the time 
being in charge of such vehicle or. responsible for the management of 
the place of business oz such owner ; 

(e) “passenger” means any person travelling in a public service 
motor vehicle, other than an officer of the Commercial Taxes Department 
ef the State Government empowered to inspect or search such vehicle or 
an officer subordinate to him required by him to assist him in the per- 
formance of such duty, a Magistrate, an officer of the Transport Depart- 
ment of the State Government; a Police Officer in uniform, the owner, 
the driver, the conductor onthe cleaner of the vehicle or other employee 
of the owner performing a specific duty on the vehicle ; 

(f) “place of business” means any place where an owner carries on 
business and includes any place where, either usually or for the time 
being, he keeps his public service motor vehicle or the account of his 
business ; : - 

(g) “prescribed” means prescribed by rules made this Act ; 

(h) “publie service motor vehicle” means any motar vehicle used or 
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adapted to be used for the carriage of ping did ised: ior hire or 
reward and includes a motor cab, a stage carriage,-a contract carriage or- 
a public carrier ‘and = ‘i 
- (i) “tax” medns the tax payable anger this Act and includes the 
fixed amount determined under section 8. . ‘^ l 
(2) All words and ex ions used in this. Act and not defined herein - 
byt deffned in the Motor Vehicles:Act, 1989 (IV of 1939), shall, unless. 
there is anything repugnant in? the subject or context, “be construed 
according to the definitions given in that Act. T 


. Section 2 doin the terms uea co Commissioner, goods otc. nsed in the Act. 
° 3. Charge and rats of tax. au ‘On ahd from the- date on which this * 
Act is Ad to have come into force under sub-section (8) of section 1, 
there shall be levied and. paid to the State Government a tax on all 
ers and goods carried by a public service motor vehicle; such tax 
shall be levied and. paidat the rate of twelve anda half por conium of 
the fares and freights payable to the owner of such vehicle : 

Provided that with effect from the first day of August, 1961 no tax 
shall be levied en any mineral or mineral ore carried by such vehicle. 

(2) Every owner shall, in the manner cribed in section 9, pay to 
the State Government, the amount of tax due under this section. 

(3) Every passenger carried by a public service motor vehicle and 
every person whose goods are carried by such vehicle shall be liable to 
pay to the owner the amount -of tax payable under this section and 
every owner shall recover such tax from such passenger or person, as the 
cage may.be. - 

= (4) Where, any fare or freight charged is a lump sum paid by a 

son as a subscription or contribution for a season tickef or for any privi- 
lege, right or facility, which is combined with the right-of such person ‘or 
his goods being carried by a public service motor vehicle without any - 
further payment or at a reduced çharge the tax shall be Jevied on the 
amount of such lamp sum or on such amount as appears to the prescrib- 
ed authority to be fair and equitable having regard to the rate of fare 
or freight fixed bya competent authority under the Motor Vehicles Act, 

1939 (TV of-1939). 

(5) Where a motor vehicle other than a public service motor vehicle 
plies for hire or reward in contraverition of the provisions of the Motor 
Vehicles Act, 1939 (IV of 1939), the owner of such vehicle shall, without 
prae to any action which is ór may-be taken under that Act, be 

ble to pay tax at the rate specified in sub-section (i) on such amount 
of fares and freights as may be determined in the prescribed manner by 
the prescribed authority. 

. (6) Where passengers or goods arè carried by a public service motor 
vehicle from any place aA the State to any place within the State, 
or from any place within the State to-any place outside the State, the tax 
shall be payable -in respect ‘of: the distance covered within the State at 
the rate. provided. tns sub-section (1) and shall te calculated on such ^ 
amount as- bears the same proportion to the tota! fare’ or freight as 
the distance covered in the tate bears to the total distance of the 
journey. = sod 


Notes 
Section 3 providos for the charging and rate of ax 
4. Registration of owners of Public Service Motor V ehiclss,— — (1) Every 
owner liable to- pay tax shalbapply for his registration within such period 
and in such manner as may be prescribed. 


w e 
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(2) On receipt of an application, the prescribed authority shall, if it 
is satisfied that the application is m order, register the applicant and. 
grant a certificate of registration in the prescribed form. 

_ (3) When am owner, who has been granted a certificate of registra- 
tion under sub-section (2) has discontinued or closed down his business,. 
the prescribed authority shall cancel the registration with effect from tHe 
prescribed date. l - 

5. Security to be furnished by the owner.—The prescribed authority- 

“may require an owner to,furnish within the prescribed period as security 
an amount not exceeding one thousand rupees in a Government Treasufy, 
if paid in cash, or with the prescribed authority, if paid in Government 
Securities, which shall be refunded at the close of the business after reali- 
sing-any tax found in arrears at that time. 

6. Reiwrns.—(1) Every owner shall furnish-to the prescribed autho- 
rity such returns, within such period, as may be prescribed. 

(2) If any owner fails, without any reasonable cause, to submit a. 
return within the prescribed period, the said authority may direct that 
such owner shall pay, by way of penalty, a sum not exceeding five rupees. 
for every day, after the expiry of the’ prescribed period during which the 
owner fails to furnish the required return. | 

(3) Any penalty imposed under sub-section (2) shall be without pre-- 
judice to any action which is, or may be, taken under section 18. 

Assessment of tax.—(1) If the prescribed authority is satisfied,. 
without requiring. the presence of the owner or the production of any 
accounts or other evidence, that the returns furnished under sub-section. 
(1) of section 6, in respect of any period, are correct and complete, it 
shall assess the amount of tax due from the downer on the basis of such 
returns. 

(2) (a) If the prescribed authority is not satisfied, without requiring 
the presence of the owner who furnished the returns or the production of 
accounts or other evidence, that the returns furnished in respect of any 
period are correct and complete, it shall serve on such owner a notice in 
the prescribed manner requiring him on a date and at a time and place to. 
bè specified therein, either to attend in person or through an authorised. 
representative or to produce or to cause to be produced any accounts. 
or other evidence on which such owner may rely in support of such 
I 

(b) On the day specified in the notice or as soon thereafter as may 
be, the prescribed authority shall, after examining the accounts and other 
evidence produced by or on behalf of the owner and such other evidence: 
as the prescribed authority may require .on specified points, assess the 
amount of tax due from the owner. K 

_ (3) If an owner, baving furnished returns in respect of any pericd,. 

- fails to comply with all the terms of the notice under sub-section (2) or if 
` the accounts and other evidence produced by him are, in thé opinion of 

the prescribed authority, incorrect, incomplete or unreliable, either 
wholly or partly, the said authorjty shall, after giving the owner a reason- 
able opportunity of being heard, assess, to the best of its judgment, the 
amount of tax due from the owner. 

(4) If an owner does not furnish returns in respect of any period: 
within the prescribed period, the prescribed authority shall after giving 
the owner a reasonable opportunity of being heard, assess to the best of 
its judgment, the amount of tax due from the owner. 
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(5) Ifthe prescribed authority is satisfied that any owner has been 
liable to pay the tax in respect of any period, and has nevertheless failed 
without reasonable cause, to apply for his registration under section 4 
or failed to furnish any particulars or information required for the pur- 
pose of the said section, the prescribed authority shall after giving the 
ownera reasonable opportunity of being heard, assess, to the best of 
its judgment, the amount of tax, if any, due from the owner in respect 
of such period and all subsequent periods ; and the prescribed authority 
may direct that the owner shall pay, by way of penalty, in addition to 
the amount so assessed a sum not exceeding one and a halt times that 


-® amount. 


4 


* 8. Payment of fixed amouniin liew of tax.—Notwithstanding any- 
thing to the contrary contained in section 3, the Commissioner may, 
subject to the general control and supervision of the State Government 
and such conditions and restrictions as may be prescribed, permit an 
owner to pay, in lieu of the tax payable by him, such amount as may 
be fixed by the Commissioner in a prescribed manner. 


otes 

Section 8 provides for the payment ofa fixed amount in lieu of the tex pay- 
able by a person. 

9. Paymoni and recovery of tax, ec.—(1) The amount of tax or 
penalty, if any, payable by an owner under this Act shall be paid in the 
wanner hereinafter provided. - 

(2) Before any owner furnishes any return under this Act he shall, 
in the prescribed manner, pay into the Government Treasury the full 
amount of tax due from him under this Act according to such retum 
and shall furnish along with the return a receipt from such treasury 
showing payment of the said amount. 

(3) Ifany owner fails, without any reasonable cause, to make pay- 
ment of the tax due from him according to the return furnished under 
section 6, the prescribed authority may direct that the owner shall, in 
addition tothe amount of tax payable by him, pay by way of penalty, 
a sum not exceeding five rupees for every day.after the expiry of the 
period prescribed under the said section, during which the ow1«r bas 


' failed to make such payment. 


(4) Where any amount of tax, other, than the amount paid under 
sub-section (2), and penalty, if any, .is payable by an owner under this 
Act, it shaH be paid by him into the Governr ent Treasury by such date 
ag may be specified in a notice issued by the prescribed authority in 
the-prestribed manner. . 

(5); The amount of the tax and penalty, if any, which remains un- 
paid after the date specified in the notice issued under sub section (4) 
shall be recovered as an arrear of land revenue: 

Provided that where an appealin respect of such amount has been 
entertained under section 18, the appellate authority may, subject to 
such rules as may be made by the State Government under this Act, 
stay recovery of such amount or portion thereof, for so long as the 
appeal remains pending or for such:shorter period as the sald authority 
may consider to be adequate 


Notee 
Section 9 gives the mode of paymentand recovery of tax Section 10 gives 
the special mode of recovery of tax. 


19. Special ‘mods of - recovery —(1) Notwithstanding anything 
contained in section 9or any law or contract to the contrary, the pres- 
cribed authority may, at any timeor from time to time, by notice in 
writing (a-copy of which shall be forwarded to the owner at lis last add- 
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ress known to the prescribed authority issuing the notice) direct, — 

(a) any person from whom any money is due or may become due 
toan owner who has failed to comply with a notice served dpon him 
under section 9, or 

(b) any person, who holds or may subsequently hold any money 
for or on account of such owner, 
to pay into the Government Treasury i in the manner specified in a setts 
issued under this sub section, either forthwith or upon the money beco- 
ming due or being held, or at or within the time specified in the notice 
(not being before. the money becomes due or it is held) so much of the ° 
money as is sufficient to pay the amount due from the owner under tis 
Actor the whole of the money when it is equal to or less than that 
amount. 

(2). The authority ua a notice under sub-section (1)' may 
at any time or from time to time, amend or revoke any such notice or 
extend the time for making any payment in pursuance of the notice. ~ 

(3) Any person making any payment in compliance with a notice 
issued under sub-section (1) shall be deemed to have made the payment 
under the authority of the owner and the receipt from the Government 
Treasury shall constitute a good and sufficient discharge of the liability 
ne such person to the owner to the extent of the amount specified in the 


E Any persan discharging any liability to the owner after service 
on him of the notice issued under sub section (1) shall. be personally 
liable to the State Government to the extent of the Hability discharged 
or to the extent of the liability of the owner under this Act, whichever 
is leas. 

(5) Where a person on whom re is served under sub-section (1) 
proves to the satisfaction of the authority who issued the notice that 
the money demanded or any part thereof, was not due to the owner 
or that he did not hold any money for or on account of the owner, at 
the time the notice was served on him, nor is the money demanded or 
any part thereof, likely to become due to the owner or be held for or on 
account of the owner, nothing contained in this section shall be deemed 
to require such person to pay into the Government Treasury any such 
sae z pt thereof, as the case may’be. 

y amount of money which a person is directed to pay under 
a (1) or for which he is personally liable: to the. State Geverp- 
ment under sub section (4) shall, if it remains unpaid,. be recoverable as 
an arrear of land reyenue. Ka 

(7) No action shall be taken under this section in inici of any 
amount payable under this Act, the date of payment of which has been 
extended or realisation of which has been stayed, under this Act, during 
the se of a extension or dai 

i to pay tax, eic., in -case of transfer of bublic service 
e sl When an owner, liable’to pay tax, ‘tramsfers his public 
. service motor vehicle to another person, the transferorand the trans 
feree shall jointly and severajly be lable to pay the amount of tax and 
penalty, if any, payable under this Act in respect of passengers or goods 
carried by such vehiclé before such transfer and remaining unpaid at 
‘the time of the transer. 


Notes í 
Section 11 provides for the lability to pay tax etc. in case of transfer of i da 
lic service nrotor ‘vehicle. 


o®@. 
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12. Refønd.—The prescribed authority shall, on application made 
‘in the prescribed form snd within the prescribed period, refund, in the 
prescribed manner, any amount paid by an owner in excess of the 
amount finally determined as being payable by him under this Act. 

13. Appeal.—(1) Subject to such rules as may be made by the 
State Government under this Act, any owner objecting to an order of 
assessment, with or without penalty, passed by the prescribed authority 
in respect of him under section 7 or to an order imposing penalty on 
‘him under sub-section (2) of section 6 or sub-section (3) of section 9 or 
any person objecting to any order passed upon him under section 10, 
may, within the prescribed period ai the prescribed manner, appeal 


. to the prescribed authority against such order. 


(2) No appeal under sub-section (1) against an order of assessment 
shall be entertained unless the appellate authority is satisfied that the 
appellant has paid the amount of tax which he admits to be due from 
him or twenty per conium of the tax assessed, whichever is greater. 

(3) Subject to such rules as may be made by the State Government 
-under this Act, the appellate authority in disposing of an appeal pre- 
-sented under sub-section (1), may— 

(a) in case of an appeal other than an appeal against an order under 
section 10,— 

(i) confirm, annul, reduce, enhance or otherwise modify the assess- 
ment or penalty or both ; or 

(ii) set agide'the assessment or penalty ,or both, and direct the 
authority which made the assessment or imposed the penalty to pass a 
fresh order after further enquiry on n oints ; and 

(b) in case of an appeal against an order under section 10, pass 
such order as it may, for reasons to be recorded in writing, deem fit. 


Notes 
Section 13 provides the right of appeal toa person aggrieved of an order made 
under sections ¢(2) and (3), 7 and 10. 


14 Reviston.—Subject to such rules as may be made by the State 
Government under this Act the prescribed authority may, on application 
or of its own motion, revise any order passed under this Act or the rules 


~ made thereunder : 


Provided that no order passed under section 7 or sub-section (2). of 
section 6 or sub-section (3) of. section.9 or under section 10 shall be 


' révised-or-application: by an owner or other person unless an order under 


sub-section (3) of section: 13 has been previously passed in respect of the 


- Said order, >e ~- 


Notes 
- «. Section 14 provides for the revision of an cider passed by the prescribed autho- 


15. Revtew.—Subject to such rules as may be made by the ‘State 
Government under this Act, any order passed under this Act or the rules 
made thereunder may be reviewed by any authority passing ıt or by its 


_ guccessor-in-office. 


16. Production, inspection, and setxurs of accoumis and documents 


_ and search of premises and vehicles - (1) Subject to such rules as may be 


made by the State Government under this Act, the Commissioner or the 


. prescribed authority may, either before or after assessment, require any 


owner to furnish or produce or cause to be produced lefore it any 
accounts, registers, time tables, tables of fares or freights, tickets or docu- 
ments or to furnish other- particulars relevant io the Lusiicss of the owncr 
and the owner shall coinply with such requiremcnt. 

(2) Subject as aforesaid, — ° 

(a) all accounts, registers, time tables, tables of fargs or freights 
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tickets or documents relating to carriage of passengers and goods by & 
public service motor vehicle shall, at all reasonab be times, be open to 
inspection by the Commissioner or the prescribed authority and the 
owner shall render all possible assistance to the Commissioner or the 
prescribed authority in carrying out the inspection ; and 

(b) the Commissioner or the prescribed authority may enter into, 
inspect and search any public scrvice motor vehicle and any place of 
busiress of an owner for the purpose of verifying that the provisions of 
this Act and the rules made thcreunder are being complied with. 

Explanation.—The Commissioner or such authority may take or ° 
cause to be taken such copies of, or extracts from the accounts, registets, 
time-tables, tables of fares or freights, tickets or documents as it may 
consider n 

(3) If the Commissioner or the prescribed authority has reason to sus- 
pect that an owner is attempting to evade payment of any tax payable 
‘ by him under this Act, the Commissioner or the prescribed authority 
- may, for reasons to be recorded in writing, seize such accounts, registers, 
time-tables, tables of fares or freights, tickets or other documents of 
the owner as may be necessary and shall grant a receipt for the same ; 
such seized accounts, registers, time-tables, tables of fares or freights, 
tickets or documents shall be retamed for so long as may be necessary 
for examination thereof or for a prosecution under section, 18 and shall- 
thereafter be returned to the owner in the prescribed manner. 

(4) The Commissioner or the prescribed authority may require any 
passenger or any peison in charge of goods carried by a public, service 
motor vehicle to produce the ticket for such carriage for the purpose of 
inspection and the passengers or the person, as the case may be, shall 
- comply with such requirement. 


Notes 
Section 16 makes provision for the production, inspection and seizure of 
accounts and documents and search of premises and vehi 


17. Commisstoner and prescribed anthority to be deemed public sor- 
vanis.—The Commissioner and the prescribed authority shall deemed 
to be public servants within the meaning’ of section” 21 ofthe: Indian 
Penal Code,.1860 (XLV of 1860). ; 

18. Offences and penalites.—(1) Whoever— - 

(a) fails or neglects to comply with the provisions of section 4 or 
section 5 ; or 

(b) fails, without sufficient cause, tosubmit any return as required 


. by section 6 or submits a false return ; or 


(c) knowingly maintains or produces incorrect accounts, registers or 
-documents or knowingly furnishes incorrect information ; or 

(d) fraudulently evades the payment of any tax due under ‘this Act; 
„OT 

(e) fails or neglects to comply with the provisions of section 9 ; or 

(f) fails or neglects to pay the tax due from him within the time 

prescribed ; or 

` (g) obstructs any authority making an inspection, a search or a 
seizure under section 16 ; or 

(h) closes his place of business or removes or drives away any public- 
service motor vehicle with a view to prevent inspection or search under 
section !63 or 

(i) fails or neglects to furnish any information required by or under 
this Act ; or 

(3) cogtravenes any other provisions of this Act or the rules made 
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thereunder or any order or direction made under any such provision or 


. rules, 
shall be punishable with fine which may extend to one thousand rupees, 


and when the offence is a continuing one, with a daily fine not exceeding 
fifty rupees during the period of the continuance of the offence. 

(2) No Court shall take cognizance of any offence under this Act or 
the rules made thereunder, except with the previous sanction of the 
Commissioner, and no Court interior to that of a Magistrate of the first 
glass Shall try such offence. X 

oles 


Section 18 enumerates the offences and provides for their panalty. 

19. Compounding of offences.—(1) The Commissioner may, either 
before or after the. institution of ae under section 18, accept 
from any person charged with an offence under sub-section (1) of the 
said section or under any rules made under this Act, by way of compo- 
sition of the offence, a sum not exceeding one thousand rupees. 

(2) On payment of such sum as may be determined by the Com- 
missioner under sub-section (1), the prescribed authority shall, where 
necessary, report to the court that the offence has been compounded 
and thereafter no further proceedings under section 18 shall be taken 
against the accused person in respect of the same offence. 


Notes 
Section 19 provides for the compounding of offences by the Commissioner. 


20. Bar to certain procesdings.— (1) No prosecution shall lie agai- 
nst any officer or servant of the Government, for any act done or pur- 
porting to bedone under this Act without the previous sanction of the 
State Government. 

(2) No officer er servant of the Government shall be liable in 
respect of any such act in any civil or criminal proceeding if the act 
was done in good faith in the course of the execution of duties or the 
discharge of functions imposed by or under this Act. 

21. Limstation of certain sutis and prosecutions.—No suit shall be- 
E sean the State of Bihar and no suit, prosecution or procese- 

ding shall instituted against any officer or servant of the Govern- 
ment in respect of any act done or purporting to be done under this 
Act unless the suit, prosecution or other proceeding is instituted within 


six months from the date of the Act complained of. 


22. Power to make rules.— (1) The State Government may, after 
previous publication, make rules not inconsistent with this Act, for— 

i) all matters ressly required ọr.allowed by this ‘Act to be 

bed and generally for carrying out the purposes of this Act and 
aha the procedure to be followed, forms to be adopted and fees to 
be paid in connection with proceedings under this Act and all other 
matters ancillary or incidental thereto ; and 
li) any other matter for which there is no provision or no sufficient 
provision in this Act and for which provision is, in the opinion of the 
State Government, necessary for giving effect to the purposes of this Act. 

(2) In making any rules the State Government may direct that 
a breach thereof shall be punishable with fine not exceeding one thou- 
sand rupees. 

(3) Every rule mace under this section shal] be laid as soon as 
may be after itis made, before each House of the State Legislature 
while it is in session for a total period of fourtcen days which may be 
ee lt in one session or in two successive sssions, and if, before the 

iry of the session in which itis so laid or the session immediately 
re owing, both Houses agree in making any modification in the rule or 
both Houses agree that the rale should not be made, the rule shall there 
after have effect only in such modified form or be of no,effect, as the 
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case may be, so however, that any such modification or annulment 
shall be without prejudice to the validity of any thing previously done 
under that rule. 


Notes 
an oe 22 empowers the State Government to frame rules for the purposes of 
. ct. r 


23. Acis under Bihar Aci XVII of 1950 to be deomed to have b 
done under thés Act—Notwithstanding any judgment, decree or brder of 


_ any Court, tribunal or authority— 


(a) any amount paid, collected or recovered or purported to have 
been paid, collected or recovered as tax or penalty under the provisions 
of Part III of the Bibar Finance Act, 1950 (Bihar Act XVII of 195%), 
as amended from time to time (hereinafter referred to as the ‘‘said 
Act’’),or the rules made thereunder during the period beginning with 
the first day of April 1950 and ending on the thirty-first day ot Jal; 
1961, shall be deemed to have been validly levied, paid, collected or 
recovered under the provisions of this Act ; and 

(b) .any proceeding commenced or purported to have been com- 
menced for the assessment, collection or recovery of any amount as 
tax or penalty under the provisions of the said Act or the rules made 
thereunder during the period specified in clause (a, shall be deemed to 
have been commenced and conducted in accordance with the provisions 
of this Act and, if not already completed, shall be continued and com- 
pleted in accordance with the provision of this Act: ; 

Provided that nothing contained in this Act shall render any peréon 
liable to any criminal prosecution for anything done or omitted to have 
been done before the first day of August, 1961. l 

~- 24. Repeal of Bihar Act XVII of 1960.—(1) The said Act is here- 
by repealed. , i 

(2) The rules made or purported to have been made under the said 
Act shall, in so far as they are not inconsistent with the provisions of 
ek be deemed to have been made under the appropriate provisions 
0 ct. 


(3) Any appoistment, notification, order, certificate or form made 


or issued or ‘purported to have been made or issued under the provisio- 
ns ofthe said Act shall, in so far as they are not inconsistent with the 
provisions of this Act, be deemed to bave been made or issued under the 
provisions of this Act and continue in force ‘unless and until: superseded 
by any appointment, notification, order, certificate, or form made or issu- 
ed under the provisions of this Act. 

25. Repeal and saving — (1) The Bihar Taxation on Passengers 
and Goods (Carried by Public Service Motor Vehicles) Ordinance, 1961 
(Bihar Ordinance no. II of 1961), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken ım- exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in exercise of powers 
conferred by or under this Act, asif this Act were in force on the da 
on which such thing was done or action taken. 


otes 
Section 28 provides that acts done under Bihar Act XVII of 1950 shall be 
deemed to have been done under this Act. 


26. Removal of aificuity.—Ii any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, as occasion 
may require, by order, not inconsistent with this Act and the rules 
made, thereunder, do anything which appears to be necessary for the 
purpose of removing the difficulty. 


PART IK O 7 
WEST BENGAL ACTS 
© & ORDINANCES 


The West Bengal Land Reforms (Second Amendment) Act, 1960. 

The following Act of the West Bengal islature having been 
assented to by the Governor was published in the Calcw#a Garets, Extra- 
=? ordinary, Part ILI, dated the 14th December 1960. 

West Bengal Act No. XVIII of 1960 

An Act to amend the West Bengal Land Reforms Act, 1956. 

WHEREAS it is expodient to amend the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956), for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Shori ise —This Act may be called the West Bengal Land 
Reforms (Second Amendment) Act, 1980. 


Notes 
-The object of this Act is to amend the West Bengal Land Reforms 
Act, 1955, to provide for the execution of the orders for the ejectment of the 
bargadars in the hilly areas of the district of Darjeeling during the months of Pass 
and Magh when ths lands there generally remain uncultivated. de Statement of 
Objects and Reasons, printed, in the Calemfia Garett, , Part IV 
dated the 3lst March, 1960). 

2. Amendment of section 20 of West Ben. Act X of 1956.—For sub" 
section (8) of section 20 of the West Bengal Land Reforms Act, 1955, the 
following sub-section shall be substituted, namely-:— 

(3) No order for the ejectment of a bargadar shall be executed except 
during the months of the Bengali year specified below :— 

(i) in such portions of the district of Darjeeling as may be declared 
by notification by the State Government to be hilly portions, the month 
of Paus or Magh, and 

(ii) elsewhere, the month of Chativa or Batsakh : 

Provided that proper compensation is paid, in such manner as may 
be prescribed, by the owner to the bargadar for his share of the standing 
crops, if any.’’. 


Notes 
This section substitutes a new sub-section (3) in S. 20 of West Bengal Act X of 
1956. 





The Oriental Gas Company Act, 1960. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the President, was published in the Calcutta Gazette, Extraordi- 
nary, Part ITI, dated the Ist October 1960. 

West Bengal Act XV of 1960. 
(Ass-nt of the President was first published in the ee Gazette, 
Extraordinary, of the Ist October, 1960.) 

An Act to provide for the taking ore’ for a limited persod of the manage- 
ment and control, and sri a acquistion, of undertaking of the 
Oriental Gas Company Li 

. Whereas it is expedient to provide for increasing the production of 
and improving the quality thereof for supply to industrial under- 
gs, hospitals and other welfare institutions, to local authorities for 


ai 
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street lighting and to the public in general for domestic consumption and 
for that ptirpose to provide fot the taking over for a limited period of the 
management and contro], and the subsequent uisition, of the under- 
taking of the Oriental Gas Company- Limited and {for certain other matters 
incidental and ancillary thereto; 
_ Jt is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal; as follows :— ° 
: 1: | Short title and commencement.—(1) This Act may be called the 
'Orienta! Gak Company Act, 1960. fo l 
~ (2) It shall come into force on such date as the State Government, 
may, by notification in the Official Gazette, appoint. oo 
Object—‘'The Object of this Act is to aruvide for taking over the management 
of the undertaking ‘of tho Oriéntal Gas Company Limited, Calcutta, for a period of 
‘five years, on payment of. suitable compensation by the State Government, with 
provision for subsequent acquisition ofthe undertaking at the option of the State 
Government, 1f and wheu found necessary. (Vide Statement of Objects and Reasons, 
p dnted in‘Caliusta Gazte, Extraordinary, Part IVA, dated the 16th February 1960). 
2. Definttions.—In this Act unless the context otherwise-requires,— * 
(1) “Calcutta” means the area desciibed in Schedule I to-the Calcutta 
Municipal Act, 1951 (West Ben. Act XXXIIL of 1951), as amended by 
notification under section 594 of that Act together with such other area or 
areas as may, from time to time, he specified by the State Government 
by notification in the Qficial Gazelle; ` 
- (2) “Company” means the Oriental Gas Company Limited referred to 
‘in Act V of 1857; > > ; 
_. (3) “undertaking of the Company” means the properties of the Com- 
pany, movable or immovable, other than cash balances and reserve funds 
but including works, wdrkshops, ' plants, machineries; posts, pipes, pipe- 
lines, appliances, apparatus, ‘accessories, furniture, equipments and stores, 
and lands appertaining “thereto, actually in use immediately before the 
commencement of this Act or intended to be used, in connection with the 
production of gas or supply tHereof in Calcutta and its environs; 


4 


' (4) -“year” means a financial year. 


, Notes _ : ý 
F eon 2 defines the terms : Calcutta, company, undertaking of the company 
end Year. f 2 


3. Taking over of the management and control of the undertaking of the. 
Company.—The State Government may, by notincation in the Offcsad: 
Gaseite (a copy of which shall be served on the Co.npany), take over tor a 
period of five years with efftct from such date as may be specified in- the 
notification (hereinafter r2ferred to as the appointed day), not being earlier 
than seven days fron th: date of publication of the notification in the 
Official Gazette, the management and control of the undertaking ofthe Com- > 
pany for th: purposes, and im accorlanc: with the provisions, of this Act. 

; Transfer.—With effect itom the appointed day auŭ aora penod ’ 
of five years thereafter— 3 . I l 
(a) the undertaking of. the Company shall stand transferred to the 
‘State Government for te nea of maiagem:nt aidcontroh >œ- 7, 

(b) the- Company and its agents, including -managing agents, if any, 
and servants shall case to exercise management or control in relation to 
the undertaking of the Company; eS OE iio 

. (c) all contracts, excluding any contract or contracts in respect of 
agency or managing agency, subsisting immediately before the appointed 
day and afigcting the yadertaking of the Company, shall cease to haye ` 
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effect or to be enforceable against the Company, its agents or any ` person 

who was a surety thereto or had guaranteed the performance thereof and 

shall be,of as full force and effect against or in favour of the State of West 

Bengal and shall be enforceable as fully and effectively as if instead of the 

pone the State of West Bengal had been named therein or had been 
thereto; 

Prout ed that— 

(i) except where the State Government by notification in the Oficial 
Guzetis othrwise directs, the provisions of this clause shall not apply to 
any coutract which was executed after the Ist dayof January, 1958 ; 

(ii} amy transfer by way of sale, exchange, gift, mortgage, lease or 
otherwise, affecting the undertaking of the Company or any part thereof, 
made between the date of commencement of this Act and the appointed 
day shall have no effect whatsoever and shall stand cancelled, so, however 
that such cancellation shall not affect any rights which the ‘transferor and 
the transferee may otherwise have against each other; 

(d) subject to the provisions of clause (c), any proceeding nending 
or any cause of action existing before the appointed day in relation to the 
undertaking of the Company may be continued or enforced by or against 
the State of West Bengal and shall cease to be continued or enforced by or 
against the Company, its agents, sureties or guarantors, 

(e) persons employed by the Company 1 in'connection with ths ander: 
taking of the. Company and continuing in office immediately before the 
appointed day shall be employed by the State Government on such terms 
and conditions, not being less advantageous than what they were entitled 
to inmediately before the appointed day, as may be determined by. the 
State Government : 

Provided that the State Government may, if it considers any :such 
person to be unsuitable, discharge hirn, so, however, that, in the case of 
any such person who has. been in continuous service under the Company 
for not less than one year immdiately before the appointed day, the A 
visions of section 25FF of the Industrial Disputes Act, 1947 14 (of 1 
shall be applicable, that is to say,-such discharge shall not take af ee mati 
the State Government has— 7 i 

(i)- given him notice or paid him wages in lieu of notice, as provided. 
in clause (a}, and 

(ii) paid him compensation as pond in diss (b), of section 25F 
of the sad Act. 

5. Delivery of possession drake of the Company to the State 
Government and penalty.—(1) On the transfer of’ the undertaking of thes . 
Company to the State Government, for the purpose- of management and 
control, under clause (a) of section 4, every person, including a transferee . 
referred to in the proviso to clause (c c) of section 4, in whose possession,, 
custody or control the undertaking of the Company or any part thereof 
may be, shall forthwith deliver -possession‘of the undertaking’ of | the Com- 
pany or part thereof, as the case be, to the State’ Government. 

(2) If any person refuses or fails to comply with the provisions-of , sub- 
séction (1), an officer authorised bythe State Government in this. behalf,. 
shall, — 

(a ) if he isa , Magistrate, enforce the: davey to the State Gaveeinent 
of possession of the undertaking of the Company or any thereof, in 
respect of which such refusal has been made or failure has been committed, 
or 

(b) if he is not a Magistrate, apply to a Magistrate on within the 
town of Calcutta, as defined in section 3 of the Calcutta Police Act, 1866 


+? 
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(Ben. Act TV of 1866), to the Commissioner of Police, and such Magistrate 
or Commissioner, as the case may be, shall enforce the delivery to the State 
Government of possession of the undertaking of the Company or part there- 
of, as the case may be, i 

(3) Whoever refuses or wilfully obstructs the delivery to the State 
Government of possession of the undertaking of the Company transferred 
to the State Government, for the purpose of management and control, 
under clause (a) of section 4, or any part thereof, shall on conviction before’ 
a Magistrate, be punishable, without prejudice to any other penalty to 
which he may be liable under any other law for the time being in force, 
with fine which may extend to one thousand rupees. 


' s 


Notos 
Section 5 makes provision for the delivery of possession of undertaking of the 
Company to the State Governmséut and penalty. 


6. Running and use of the undertaking of the Company.—{1) The 
undertaking of the Company shall be run by the State Government and 
shall be used and utilised by the State Government for purposes of produc- 
tion of gas and supply thereof io industrial undertakings, hospitals and 
other welfare institutions, to local authorities for street lighting and for 
other purposes, if any, and to the public in general for domestic consump- 
tion, and for this purpose the State Government shall have all the powers 
of the Company under Act V of 1857. 

(2) The State Government may for effectively carrying out the pur- 
poses of this Act add, at its own ccst, to the undertaking of the Company 
such new works, workshops, plants, machineries, posts, pipes, pipe-lines, 
apphances, apparatus, accessories, furniture, equipments stores, lands, 
buildings, erections or fixtures as it may consider necessary. 

7. Acquisition of the wndertaking of the Company and transfer of tts 
management and control to the Company in case of non-acgttsiiion.—(1) | 
The Štate Government may, if it so thinks fit, at any time within the. 
period of five years referred to in section 4, acquire the undertaking of the 
pel tard by notification published in the Official Gexetts for the purposes 
of this Act. 

(2) On the publication of the notification under sub-section (1), the 
undertaking of the Company shall, on and from the beginning of the day 
on which the notification is so published, vest absolutely in the State 
Government free from all incumbrances. - 

(3) If the undertaking of the Company be not acquired by the State 
Government m accordance with the provisions of sub-section (1), the 
State Government shall, on the expiry of the period of five years ref 
to in section 4, by order made in this behalf, transfer the management and 
control of the undertaking to the Company, after removing or disposing of 
such additions to the undertaking as may have been made by the State 
Government at its own cost in accordance with the- provisions of sub- 
section (2) of section 6, unless the Company agrees to pay the amount 
being the cost of such additions less such depreciation as may, be 
upon or, in the absence of agreement, determined by a Tribunal appointed 
for the purpose. The amount so agreed upon or determined shall be paid 
by the Cofnpany to the State Government within such time as may be 

d oben or allowed by the Tribunal and until such payment, the 
amount shall be a charge on the undertaking of the Company. : 


Notes 
Section 7 makes provision for the acquisition of the undertaking of the Com- 
Pon and trangfer of ita management and control to Company in cases of non-acquisi- 
“RIOD. 
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8. Compensation.—(1) In respect of.the taking overof the _manage- 
ment and control, under scction 3, or acquisition ‘under section 7, of the 
undertaking of the Company, there shall be paid by the State Govern- 
ment to,the Company compensation to be determined under sub-section 
(2), as follows, that is to say,— 

(a) in the case of the taking over of, the management and control 
of the undertaking of the Company, the annual compersation payable 
shall Be a sum calculated at two per ceniuem of the sum representing the 
purchase price of the undertaking of the Company reduced by such depre- 
ciation as may be allowed by the Tribunal ne ee to in sub-section (2) 
after considering the period and the nature of the use and the present 
qndition of the properties concerned on the a plait day ; 

(b) in the case of acquisition of the undertaking of the Company, 
the total con.pcrsation payable shall be,— 

a sum representing the purchase price of the undertaking of the Company 
reduced by such depreciation as may be allowed by the Tribunal referred 
to in sub-section (2) after considering the period and the nature of the 
use and the present condition of the properties concerned on the date of 
vesting in the State Government under section 7, 

or 
a sum representing eight times the average net i income of the undertaking 
of the Company over a period of five complete years preceding the year 
in which the undertaking of the Company has heen transferred to the 
State Government under clause (a) of section 4 for the purpose of mana- 
gement and control, 
whichever is less. E 

Eaplanaljon.—In this sub-section— 

(i) “purchase price of the undertaking of the Company" mcans the 
aggregate of the prices of the different parts of the undertaking of the 
Company at the respective dates on which such parts were pyrchased, 
acquired or constructed by the Company ; 

(ii) “net income of the undertaking of the Company” means the 
difference between the amount of gross revenue receipts and other general 
reccipts accountable in the assessment of Indian income- tax arising from, 
and ancillary or incidental to, the’ business of the Company and the 
amount of expenditure incurred on the following — 

. (a) rents, rates and taxes, 
(b) interest on loans and security deposits, 
(c) maintenance and repair, 
(d) collect.on charges, 
(e) cost of management, including the remuneration of managing 
agents, if any, 

(f) other expenses admissible under the law for the time being in force 
in the assessment of Indian income-tax and arising from, and ancillary or 
incidental to, the business of the one and ` 

(g) such other expenses as may be prescnibed by rules made under 
this Act. 

(2) The compensation pay ablé in respect: of the taking over under 
section 3 of the management and control, or in respect of the seamen 
under sub-section (1) of section 7, of the undertaking of the Company 
the amount payable by the Company under sub-section (3) of section 7 
for the additions made by the-State Government at its own cost-~to the 
undertaking of the,Company shall be determined by a Tribunal which 
shall be appointed by the State Government consisting of a person who 

is or has been a Judge of a High Court, or a District Judge pr an Addi- 





+ 
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tiotal District Judge and such Tribunal shall make an award in aa 
‘ of the compensation so determined. 
' (8) The State Government may appoint one or more persons posses- 
sing knowledge of any matter relating to the inquiry to assist the Tribunal 
etermining the com tion. 

(4) The Tribunal shall have the powers of a civil court while trying. 
suits under the Code of Civil Procedure, 1908 (Act V of i in respect 
of the following matters :— 

(a) summoning and enforcing the attendance of any person ‘and i 
examining him on oath, : 

te requiring. the discovery and production of documents, 

c) receiving evidence on affidavits, and 

- (d) issuing commissions for the ees of witnesses, or docu- 
ments. 

(5) Any party aggrieved by the award ol the Tribunal made ider 
sub-section (2) may appeal to the High Court within thirty days from ‘the 
date of such award. 

9. Manner of payment of compensation. —(1) In the case of the 
taking over of the management and control of the undertaking of the 
Company, the State Government shall pay to the Company the amount 
of the compensation determined under section 8 in cash— 

a ia respect of the period prior to the date of the award,, within: 
sixty days from the date of the award made by the ‘Tribunal, or, as the 
case may be, oom the date of the order of the High Court in the case of 
- an appeal, and 

(b) thereafter, annually on the close of the year in respect of nich 
the oy tion is payable. 

n the case of acquisition of the undertaking of the Company, as 
soon ie possible after the date of the award made by. the Tribunal, or, as 
the case may be, the date of, the order of the High Court’ in the case of ` 
an appeal, the State Government shall pay to the Company the amount 
of compensation determined under section 8 in bonds carrying interest 
at the rate of three per ceniwm per annum with effect from the -date of 
issue and payable in twenty equal annual instalments : 

Provided that the State Government may at any time or from time 
to time pay one or more instalments, even before such. payment is due, 
with interest up to the date of payment after giving notice in the Official 

- Gazette of its intention to do so: , 

Provided, further that interest on such instalment or instalments shall 
cease on the expiry of the date of payment if payment of such mstalment 
or instalments be not taken in pursuance of the notice referred to above. 


Notes 

Section 9 makes provision for the manner of payment of T ERER to tho 
company. 

10. ` Power. to make rudes.— (1) The State Gorena may make 
rules for, carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provision, such rules may A for any or all of tħe following 
matters, namely :— 

(a\ the manner of service ‘of the copy of the notification under sec- 
tion 3 on the Company. 

(b) the procedure to be followed by the Tribunal i in determining the 
amount of.compensation under section 8, 

(c) the determination of aoe referred to in item 6) of eee 
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(ii) of the Explanation to sub-section’ (1) of section 8. 

11. Removal of difficulties —If any difficulty arises in giving éffect to 
the provisions of this Act, the State Government may take such steps of 
issue sueb orders not inconsistent with this Act as it may consider neces- 

. sary for removing the difficulty.” ° ` re 


The al Public Demands Recovery (Amendment) Act, 1960. 
e ie following Act of the West Bengal! Legislature, having been 
assented to by the Governor, was published in the Calcu#a Gaxetie, Extra- 
ordinary, Part III, dated December 22, 1960.. `> 
West Bengal Act XIX of.1960 
e [ Assent of the Governor was first published in the Calctdta Gazette, 
Extraordinary, of the! 22nd December, 1960 ] 

An Act to amend the Bengal Public Demands Recovery Act, 1913. 

WHEREAS it is expedient to amend -the Bengal Public Demands 
Recovery Act, 1913 (Bex. Act. IT of 1913), for the purposes and in the 
manner hereinafter appearing ; | i 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short iitle.—This Act may be called the Bengal Public Demands 
Recovery (Amendment) Act, 1960. 

Object—'‘‘It is not fair to charge, flee for ‘the period the certificate pro- 
ceedings are stayed. It is, accordingly, proposed to grant ,remission of interest, 
or, to charge interest at a maximum rate of 3 per cent. per durum, in'the cases mern- 
tioned in (a) above, having regard to the circumstances of the cases, and to grant 
remission of interest in the cases mentioned in (b) above, for the period the certifi- 
cate praceedings are stayed under the above circumstances. Itis also proposed to 
empower the Collector to transfer cases from one Certificate-offittr to another for 
expediting disposal of cases.” (Vide Statemont of Objects and Reasons, pnnted in 
the Culcutia Garstle, Extraordinary, Part IV-A, dated lst September, 1960). 


2. Amendment A ata 16 of Bon. Act IIT of 1913.—In section 16 
of the Bengal Public Demands Recovery Act, 1913 (hereinafter referred to 
as the said.Act), for the proviso to clause (a), the following proviso shall 
be substituted, namely :— : ~~ O . * 





“Provided that— - 


- 


(i) no interest shall be charged if ihe amount of public demand is less 


than twenty-five rupees or if the period from the date of signing the certi- 
ficate up to tke date of iealization does not exceed three months ; 
(ii) no interest shall be charged for the period during which the exe- 


cution proceedings are stayed under an order passed by the Certificate- | 


officer at the instance of the certificate-holder ; and o , 
(iii) no interest shall be charged .for the period during which the 
execution proceedings are stayeidl under an order passed in án ap or in 


revision or by a Court at the instance òf the certificate-holder or any 


orson other than the certificate-debtor.”’. 


: oe ok | Notes 
Section 2 substitutes a new proviso to clanse (a) of section 16 of the Bengal 
Public Demands Recovery Act,:1913: ' i 

3. Amendment of section 39.—In sub-section (2) of section 39 of the 
said Act, for clause (f), the-following clause ‘shall be substituted, 
namely :— bea ee eS . 

“(f) the transfer of certificates, proceedings m cxecution of certifi- 
cates and petitions under section 9 aie liability from one Certificate- 
officer to another for disposal;”’. l 





t 
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The Indien Evidence (West Bengal Amendment) Act, 1960. 


The following Act of the West Bengal islature, having been assen- 
ted to by the President was published in the CalewHa Gazette, Extraordi- 
nary, Part III, dated 5th January, 1961. . 

West Bengal Act XX of 1960 


{ Assent of the President was first published in the Calcutta Gazete, 
Extraordinary, of the 5th January, 1961.| EON 
An Act to amend the Indran Evidence Act, 1872, in its application do 
West Bengal. 
WHEREAS it is expedient to amend the Indian Evidence Act, 1872 
(I of 1872), in its application to West Bengal, for the purpose and in the a 
manner hereinafter appearing ; s 
Tt is hereby enacted ın the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short tiile and extent —(1) This Act may he, called the Indian 
Evidence (West Bengal Amendment) Act, 1960. 
(2) It extends to the whole of West Bengal. 


Notes ' 

Object—‘‘The Indian Evidence (West Bengal Amendment) Act, 1955, has, by 
inserting a new section 78A after section 78 of the Indian Evidence Act, 1872 (Act I 
of 1872), provided that where any public documents concerning any area within a 
‘partitioned district or sub-district have been kept in East Bengal, then copies of 
such public documents, on being duly authenticated as prescribed, shall be deemed 
to have taken the place of, and to be, the original documents from ‘which such 
copies were made and all references to the original documents shail be construed to 
include references to such copies. In order to make the provisions applicable to 
authenticated copies of records of the proceedings of the Secretanat departments 
and all other offices which may be received from time to tame from the Government 
of East Pakistan besides copies of documents relating to partitioned districts or 
sub-districts referred to above, it has been decided to amend the said sechon 78A 
suitably and the Act has been drawn up accordingly.” (Vide Statement of Objects 
and Reasons, printed in the Calewta Gasetis, Extraordinary, Part IV-A, dated 27th 


October, 1960 ). 


' 2. Applscation of the Act.—The Indian Evidence Act, 1872 (herein- 
after referred to as the said Act), shall, m its application to West Bengal, 
be amended for the purpose and in the manner hereinafter provided. 

3. Amendment of section 78A of Act I of 1872.—In section 78A of 
the said Act as inserted ‘by the Indian Evidence (West Bengal Amend- 
ment) Act, 1955 (West Ben. Act XXIX of 1955)— 

(1) for the’ words “a partitioned district or sub-district have been 
kept in East Bengal,” the words “West Bengal have been kept in Pakis- 
tan,” shall be substituted : and 


(2) the Explanation shall be omitted. 
Notes , 
Section 3 makes amendments in section 78A of the Indian Evidence Act, 1872 
ag amended by West Bengal Act XXIX of 1955. : 


The West Bengal Security (Amendment) Act, 1960. 

The following Act of the West Bengal Legislature having been assent- 
ed to by the President was published in the Calcutta Gazette, Extraordi- 
nary, Part IIT, dated 18th January, 1961. 

West Bengal Act XXIII of 1960 
{ Assent of the President was first published in the Caleutia Gazette, 
Extraordinary, of the 18th January, 1961.] 

An Act to amend the West Bengal Security Act, 1960. 

WHEREAS it is expedient to amend the West Bengal Security Act, 
1950 (West Ben. Act XTX of 1950) for the purpose and in the manner 
hereinafter appearing ; 
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It is hereby enacted m the caper Year of ihe Republic of India, 
by the Legislature of West Bengal, as follows :— , 

1. Short tils.—This Act may be called the West Bengal Security 
(Amendment) Act, 1960. 


Notes 

Object—‘The West Bengal Security Act, 1950 (West Bengal Act XIX of 19650), 
came into force on and from the 26th January, 1950. The various provisons of the 
Act have since been modified by West Bengal Acts XLVI of 1960, XXXII of 1951, 
V af 1958%and XXXIV of 1955, to overcome practical difficulties and to bring them 
into harmony with the views oxpressed by the judiciary in matters dealt with under 
the Act. The Act, as modified up to date, will expire after the 25th Jan aii fe 
It is considered essential that the powers conferred by the West Bongal Se 

ewict, 1950, should be continued for a further period of five years. The pore 18 
meagt to achieve this object.” (Vide Statement of Objects and Reasons, printed 
in the Calcutta Gasetis, Extraordinary, Part IV-A, dated 4th November, 1960.). 

2 Amendment of section 1 of West Ben. Act XIX of 1950.—In sub- 
section (4) of section 1 of the West Bengal Security Act, 1950, for the 
words “the 25th day of January, 1961”, the words “the 2nd day of 
January, 1966” shall be substituted. 


Notes - 
Section 2 extends the life of the Act for a further period of five years. 


The West Bengal Criminal Law Amendment (Special Courts) 
(Amending) Act, 1960. 

The following Act of the West Bengal Legislature having been assent- 
ed to by the President was published in the CalcwHa Gaxatie, Extraordi- 
nary, Part III, dated Ist February, 1961. 

West Bengal Act XXIV of 1960 
[ Assent of the President was first published in the CalcuHa Garstte, 
Extraordinary, of the Ist February, 1961.] 

An Act to amend the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949. ` 

WHEREAS it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts)'Act, 1949 (West Ben. Act 2 of 1949), for 
the-p ges and in the manner hereinafter appearing ;. 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Criminal 
Law Amendment (Special Courts) (Amending) Act, 1960. 





Object-—‘‘In some recent judicial decisions it has b held that the Specia! 
Courts constituted under the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949, cannot take coghizance upon police reports. 

In order to remove the ‘difficulty it ıs proposed to amend the West Bengal ' 
Criminal Law Amendment (Special Courts) Act, 1949 with a view to providing 
specifically in section 5 of as ct that a Special Court may take co co either 
on a complaint or on a police report, as laid down in clauses (a) and (b) respectively, 
of sub-section (1) of section 190 of the Code of Criminal Procedure. The BIU also 
provides that the jurisdiction of Magistrates under the Code of Criminal Procedure, 
1898, during imvestigation by the police under the sald Code of offences specified in 
the Schedule to the Act in question shall not cease.” (Vide Statement of Objects 
and Reasons, printed in the Calcutia Gassiis, Extraordinary, Part IV-A, dated 4th 
November, 1960.). 


2. Amendment of section 5 of West Ben. Act XXI of 1949.—In sub- 
section (1) of section 5 of the West Bengal Criminal Law Amendment 
(Special Courts) Act, 1949 (hereinafter referred to as the said Act), after 
the words “cognizance of offences” the words ‘‘, in the manner laid down 
in clauses (a) and (b) of sub-section (1) of section 190 of the Code of Cri- 
m nal Procedure, 1898 (Act V of 1898),” shall be inserted. à 
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we 





3. Dirion of new section 5A After section 5 of the said Act, the 
following section shall be inserted, namely :— 
“5A. Jurisdiction of Mapisirates for certain purposes not ta, cease.— 
Nothing m section 4 or section 5 shall aftect the jurisdiction and powers 
of Magistrates under the Code of Criminal Procedure, 1898 during the | 
nee e Seay by, the police under the said Code of offences specified in . 
eoc 6 


Notes 
Section 3 inserts new section 8A which procs that the jurisdiction of Magis- 
trates for certain purposes shall not cease l 


Published in the Calcutta Gazette, Extraordinary, Part IITA, . 
dated 19th January, 1961. 
The Bengal Local Self-Government (Amendment) Ordinance, 1961, 
` West Bengal Ordinance No. I of 1961 

WHEREAS it is expedient to amend the Bengal Local Self-Govern- 
ment Act of 1885 (Ben. Act IIT of 1885), for the purpose andin the man- 
ner hereinafter a 

AND WHEREAS bo both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short ittle.—This Ordinance may be called the Bengal Local Self- 
Government (Amendment) Ordinance, 1961. 

2. Amendment of seciton 131 of Ben. Act TII of 1886.—In section 
131 of the Bengal Local Self-Government Act of 1885, for the words “four 
years”, the words “six years” shall be substituted. 

| PADMAJA NAIDU, 
The 18th January, 1961. . Governor of West Bongal. 


Published im the Calcutta Gaxette, Extraordmary, Part HI- A, 
dated 19th January, 1961. 
The Henga Municipal (Amendment) Ordinance, 1961. 
al Ordinance No. II of 1961. 
WHEREAS W RETE to amend the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), for the purpose and in the manner hereinafter 


& 

ne AND © WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; . 

The Governor ıs pleased, in exercise of the power conferred by clause 
(1),of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short titls.—This Ordinance may be called the Bengal Municipat 
(Amendment) Ordinance, 1961. 

` 2. Amendment of seciton 16 of Ben. Act XV of 1932.—For the second 
proviso to section 16 of the Bengal Municipal Act, 1932, the following 
proviso shall be substituted, namely :— 

“Provided further that if in the opinion of the State Government it is 
necessary so to do in the circumstances of any case, it may, from time to 
time, by notification specifying the circumstances, extend the period of 
two years referred to in the foregoing proviso by such further period or 
periods not*exceeding four years in the aggregate beyond the said period 
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of two years as it thinks fit and may appoint new Commissioners in place 
of any or all the Commissioners for the time being in office.”’. 


PADMAJA NAIDU, 
The 9h January, 1961. Governor of West Bengal. 


The Weet Bengal Children Act, 1959, 

The following Act of the West Bengal Legislature having been assent- 
êd to by the President was published in the CalowHa Gaxetis, Extraordi- 
nary, Part III, dated 3rd January, 1961. 

West Bengal Act XXX of 1959 
- [| Assent of the President was first published in the Calcutta Gaseta, 
> Extraordinary, of the 3rd January, 1961.) 

An Act to consolidats and amend the law relating to the custody, protec- 
iion, treaiment and rehabilitation of juvenile delinquents and of other children 
in need of care and protection, the trial of juvensle delinquents and certain 
other matters. ; 

WHEREAS it is expedient to consolidate and amend the law relating 
to the custody, protection, treatment and rehabilitation of juvenile delin- 
quents and of other children in need of care and protection, the trial of 
juvenile delinquents and certain other matters specified herein, including 
the education of such juvenile delinquents and other children ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


CHAPTER I. 

1. Short tiile, axtent and commencement.—(1) This Act may be called 
the West Bengal Children Act, 1959. 

(2) It extends to the whole of West Bengal. 

(8) This section shall come into force at once. The remaining provi- 
sions of this Act shall come into force in such area or areas and on such 
date or dates as the State Government may, by notification in the Officsal 
Gaxets, appoint, and different dates may be appointed for different provi- 
sions of this Act or for different areas. 


Notes 


Object—According to the preamble the Object of this Act is to consolidate and 
amend the law relating to the custody, protection, treatment and rehabilitation of 
juvenile delinquents and of other children in need of care and protection, the trial 
of juvenile delinquents and other matters relating thereto. 


2. Defintitons.—In this Act, unless there is anything repugnant in 
the subject or context-— . 
(a) “adult” means a person who is not less than eighteen years of 





è, 

= (b) “borstal school’ means a borstal school established or certified 
by the State Government under section 7, intended for the reception of 
juvenile delinquents of and above the age of fourteen years ; 

(cl “certified school’ means a reformatory, industrial or borstal 
school, certified under section 7; ` l l 

(d) “child” means a person who hàs not attained the age of eighteen 

ears ; l 

ý (e) “guardian” in relation to a child includes a person who, in the 
opinion of the Court having cognizance of any proceeding in relation to 
the child has for the time being the actual charge of, or control over, that 
child ; i 


rc 
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(f) ‘industrial school’? means an industrial school established or 
certified by the State Government under section 7, intended for the recep- 
tion of children of and above the age of fourteen years, who are not juve- 
nile delinquents ; 

E “Juvenile court” means a court established under section 4; 
(h) “juvenile delinquent” means a child who has been found to have 
committed an offence ; 

; “neglected child” means a child who— 

; is found in any street or place of public resort begging or receiv- 


alms ; 

(ii) has no home or settled place of abode or is found wandering with- 
out any ostensible means of subsistence, or is found destitute, whether he 
i} an orphan or not ; or 

(iii) has a parent or guardian who is unfit to exercise or does not 
exercise proper care and control over the child or.forces, persuades, en-’ 
courages or abets the child to lead an immoral or depravéd life ; or 

(iv) lives in a brothel or with a prostitute or frequents a place - used 
for the purpose of prostitution, or is found to associate with any prosti- 
tute or any other person who leads an immoral, drunken, depraved or 
criminal life ; 

(j) “prescribed” means prescribed by rules made By the State Gov- 
ernment under this Act; ` 

(k) “reception home” means any institution or place established or 
recognised by the State Government under section 18 for the temporary 
reception of a child ; 

(1) “reformatory school” means a reformatory school established or 

ified by the State Government under section 7, intended for the recep- 
finn of juvenile delinquents or of children other than juvenile delinquents, | 
who have not attained the age of fourteen years. 

3. Continuation of proceedings in respect of a child om his attaining 
eighteen years.—Notwithstanding anything, to the contrary contained in 
this Act, if during. the course of -any proceeding under this Act a child~ ` 
attains the age of eighteen years, the proce may be continued and 
orders may be made under this Act in respect of him as if he was .a 
child. 


Sam 


Notes 
Section 3 provides for the continuation of proceedings in respect of a child on 
his attaining oc yoars. 


CHAPTER II. . 


; -Courts and certain insisiutions under this Act. 

i ` Juvenils Couris. —(1) Notwithstanding anything contained in the 
Code of Criminal Procedure, 1898 (Act V of 1898), the State Government 
may, by notification in the Official Gazette, establish for any area specified 
in the notification one or more juvenile courts for holding inquiries regard- 
ing children in pursuance of this Act. 

(2) A Magistrate of the first class or a Presidency Magistrate who is 
considered to be suitable by the State Government shall be appointed by 
the State Government to preside over a juvenile court. 

5. J«risdiction.—The powers conferred on courts by this Act shall 
be exercised— 

(a) inany area for which a ‘evens court has been established, by 
such court only, 

(b) .in any other area, by— 

f) the High Court, or 

ii) a Court of Session, Or 


4 
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(iii) e Presidency Magistrate, ‘Or hd 
' (iv) epee of the first class, hang arladictiot to iy the 
case, 


Notes 
S. 4 provides for the E AT E of: oveni Courts and 8. 8 provides for their 
territorial jurisdiction. 


. 6. Procedure wien Magi trate or Court is not empowered to pass order 


under this Act.—When a child is brought before a te or Court not 

empowered to pass an’ order under this Act, such M te or Court shall 

‘etal the child to the neareat’ Juvenile court or other Court or Magis- 
tg having urisdiction. 


Este lishmont and certification of schools.—{1) The State Goven- 

ii may establish and maintain as many reformatory, industrial and 
pil schools as it may consider necessary for the reception of .juvenile 
rary baa and of other children, who may be sent there in pursuance of 


(2) Where the State Government is of o pinion that any reformatory, 
industrial or borstal schoo! not ‘established nde sub-section (1) is fit for 
the reception of juvenile délinquents or of other children dealt with under 
this Act, the State Government may certify such school to be a. reforma- 
tory, industrial or borstal school, as the case may be, for the purposes of 
this Act. ' 

(3) Reformatory aok established or certified under sub-section (1) 
or sub-section (2) shall be of two different classes, namely ’ 

i teformatory schools for the teception of ralla, deigan, and 

reformatory schools for the Berar of children other then juve-’ 
nile delinquents. 


A 


Notes 
This section provides for the ae of reformatory, industrial and 
borstal schools. 


8. Management of schools, aa For the control and management of 
every school established under sub-section (1) of section 7, a superinten- 
dent and a committee of as many persons inclu the superintendent as 
the State Government may fix shall be appointed by the ‘State Govern- 
ment, and the members of ‘such committee shall be deemed to be the 
managers of the school for the-purposes of this Act. 

(2) The appointment of persons connected with the control and 
management of any school certified under sub-section (2) of section 7 shall 
be made with the ‘approval of the State Government and the persons 
whose appointment is so approved shall be deemed to 5 the managers of 
the school for the purposes of this Act. . | ” 


Notes ` ; 
' This section provides for the management of schools established under $. 7(1). 


9. Board of Visttorsi—(1) For every school established or certified 
under section 7, the State Government shall appoint a Board of Visitors, 
canstituted in such manner and consisting of such number of members as 
may be prescribed, to visit the school and to record their comments on 
any matter they may think fit for the consideration of the managers of 
the school, and for this purpose any member of the Board of Visitors shall 
have the right to visit the school at any time betweén the hours of sunrise 
and sunset. 

(2) Copies of comments of the Board of Visitors referred to in -sub- 
section: (1) shall, as soon as may be after they are recorded, be forwarded 
by the managers of the school to the State Children’s Board referred to in 
section 10, 
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10. State Children’s Board.—The State Government shall appoint a 
Board to be called the State Children’s Board, West Bengal, constituted 
in sueh manner and consisting of such -number of members as may be 
prescribed, to advise the State Government generally in regard to the 
administration of this Act and more particularly in regard to the control 
and management of the schools established or certified under section 7, 
after considering the comments of the various Boards of Visitors* forwerd- 
ed to it under sub-section (2) of section 9. 

_ 11. Inspection of schools—(1) The State Government may appoint a 
Chief Inspector of reformatosy, industrial and borstal schools and as man 
Inspectors and Assistant Inspectors as it thinks fit, to assist the Chie 

Or: 

Provided that oné of such Inspectors and Assistant Inspectors shall 
be a woman, 

(2) Every such school shall be inspected at least once in every three 
Months by the Chief Inspector or by an I tor or Assistant Inspector : 

Provided that when any school is used for the reception of girls only, 
such inspection shall be conducted either by the Chief et 
{Inspector or Assistant Inspector who is a woman. 

12. Medical Examination of inmates of Schools.—Every inmate of a 
school established or certified under section 7 shall, as soon as may be 
after admission therein and at such intervals thereafter as may be pres- 
cribed and also whenever so required by the managers of the school, be 
examined by a Medical Officer authorised in this behalf by the State 
Government, and a report of such medical examination shall forthwith be 
sent by the Medical Officer te the managers of the school as well as to the 
Chief Inspector : i 

Provided that in the case of schools for the reception of girls only 
such Medical Officer shall, whenever practicable, be-a woman. 

13. Power of State Government to withdraw certificate.—The State 
Government, if dissatified with the conditions and management of a certi- 
fied school and after considering any representation which may be sub- 
mitted by the managers thereof, may by notice served on the managers 
declare that the certificate is withdrawn with effect from such date as may 
be specified in the notice and on such notice being served the schoo! shal} 
cease to be a certified school from such date : 

Provided that the State Government may, instead of so withdrawing 
the certificate in respect of any certified school, by order, prohibit the 
admission of juvenile delinquents or other children to the school for such 
time as may be ified in the order or until the order is revoked. 

14. Surrender of certificate by managers.—The managers of a certified 
school may, after giving six months’ notice in writing to the State 
Government, through the Chief Inspector, of their intention so to do, 
surrender the certificate of the school and on such surrender the school 
shall cease to be a certified school. | 

15. Efect of withdrawal or surrender of certificate or of a prohibitory 
order.—No juvenile delinquent or other child shall be received into a 
certified school after the date of the receipt, by the managers of the 
school, of a notice of withdrawal of the certificate of the school, or after 
the date of thé issue of a notice of intended surrender of the certificate or 
after the date of receipt-of a prohibitory order under the proviso to sec- 
tion 13, during the period for which such order remains operative : 

-Provided that the obligation of the managers of the school, mentioned 
in section 17,-shall, except so far as the Statc Government may otherwise 


or or by an 


/ 1 
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direct, continue until the withdrawal Or surrender of the certificate takes ` 
effect. 

16. ‘Disposal of ima ‘when ane ceases: a be corttjied.— When a 
school ceases to be a certified school, the juvenile delinquents or other 
children detained therein may, by order. of the State Government, be dis- 

chayged unconditionally. or op such conditions:as the State Government - 

* may impose, or be transferred to some other reformatory, industrial ‘or 

borstal school whether located in the State or not in oe with the 

provisions of this Act. 

D 17. Obligation of the managers.—It shall be the duty of the managers 

eof every reformatory, industrial or borstal school to provide the juvenile 

delinquents and other children detained therein with accommodation, 

maintenance and such other facilities as may be prescribed for thelr 
education, training and welfare. 

18. Reception Homes.—(1) The State Government may establish and 
maintain as many reception homes as it may consider necessary for the 
temporary reception of juvenile delinquents and of other children. 

(2) If the State Government is .of opinion that any institution or 
place not established. under stb-section (1) is fit for the temporary recep- 
tion of juvenile delinquents or'of other children, the State Government 
may by order recognise such mstitution or place as a reception home for 
the purposes of this. Act and may by like order withdraw such recogni- 
tion. 


Notes 
This section provides for the establishment of Hedoption Homes. 


19. Disposal of inmates whon rocepiton. homes cease to be PATEE — 
When a reception home ceases to be a recognised reception home by 
reason of withdrawal of recognition or otherwise, the juvenile delinquents 
or the other children detained therein may, by order of the State Govern- 
ment, be discharged unconditionally or on such conditions as the State 
Government may impose or be transferred'to some oe ere home 
in accordance with the provisions of this Aet. 

20. After-care organtsations.—(1) -The State Caen may, in 
accordance with such rules as may be made in this behalf, establish or 
recognise after-care organisations for the welfare, training and social and’ 
economic rehabilitation of juvenile delinquents and other children dis- 
charged from.reformatory, industrial or. borstal schools. ~ 

- (2) The powers and of after-care organisations establicned or 
sas Nae under sub-section ( a A a be such as may -be prescribed. 
Probation o ? aca The State Government may appoint as 
ake gon Officers as i may think fit to visit juvenile nae 
and other children taken charge of—— 
1 i) by after-cate organisations established or r recognised under section 


n by parents; guardians or other persons, having been temporarily’ 
released from reformatory, industrial or borstal.schools on probation on 
the execution of bonds or otherwise, 
and to report to the State Government as to the conduct of such- juvenile 
oe and other children and the circumstances in which they live. 

(2) The Probation’ Officers appointed under sub-section (1) shall have 
such other powers and duties as may be prescri 

CHAPTER III 
i Juvenile delinguents 

22. Bail and custody of children pending i (1) Shen a child 

is -arrested or detained on a charge for any ng — Shei bailable or 
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not, or appears or is brought before a Court, such child may be released 
on "pail with or without sureties; but he shall not be so released if there 
appear reasonable grounds for believing that the release ig likely to. bring 
him under’ the influence of any criminal or expose him to moral danger or 
defeat the ends of justice. 
(2) When such a .child having been asserted is not released on bail 
. under sub-section (1) by the ‘officer-in-charge of the police-station,®uch , 
officer shall cause: him to be kept in a reception home m the prescribed ` 
manner, but not in the police-station or jail, until he'can be brought be- 
fore a Court : 

Provided that such child shall be produced before the nearest court, 
having jurisdiction within a period of twenty-four hours of such arrest 
excluding the time necessary for the journey from the place of arrest to 
the Court. 

(3) Whan such child is not released on bail under sub-section {1) by 
the Court, it shall, instead of committing him to prison, order him to be 
sent to a reception home during the pendency of the inquiry into the 
nets? agaiust him. 

Notee 

ree toe III comprising sections 22 to 28 deals with Juvenile delinquents. S. 22 
provides tor bail and custody of children pending enquiry. S.23 provides for infor- 
mation to t or guardian of a child and for his attendance in Court. S. 24 provid- 
es that no Jarene delinquent shall be sentenced to death, or sentenced to eee 
ment or committed to prison in default of fine or in default of furnishing 
25 provides that inquiry by Court regarding juvenile delinquents shall be in the man- 
ner prescribed for trial of a summons case S. 28 specifies the orders that may be pas- 


sed rogar juvenile deHnquents S. 27 provides that proceedings under aP 
VIT of tho © of Crimmal Procedure shall not be instituted against a child. 5S. 28 
prohibits jomt trial of child and adult. 


23. Information to, and attendance in Court, of celia or puardian—— 
When a child is arrested, the ' officer-in- charge of the police-station to 
which he is brought, shall forthwith inform the parent or guardian, if he 
can be found, of such arrest and shall cause him to be summoned to the 
Court before which the child will appear : 

Provided that nothing in this section shall be deemed to require the 
attendance of the mother or the female guardian of the child if, according 
to the local manners and customs, she does not appear in public, but any 
such person may appear before the Court by a duly authorised pleader or 
agent. 

24. Sentence thai may ‘il be ‘passed against juvensle delinquents. — 
Notwithstanding anything to the contrary contained in any law for the 
time being in force,— 

D no juvenile delinquent shall be sentenced to death ; 

2) no juvenile delinquent shall be sentenced to imprisonment or 
committed to prison in default of payment of fine or in default of furnish- 
ing securi 

Provided that where the Court is satisfied that the offence committed 
by the juvenile delinquent is of so serious a nature or that he is 30 unruly 
or of so depraved a character that he is not a fit person to be sent to a re- 
formatory or borstal school, the Court may sentence him to imprisonment 
for'a period not exeeding the maximum period of imprisonment to which 
he could have been sentenced for the offence committed, and the Court 
shall report the case to the State Government and direct the juvenile delin- 
quent to be detained in such custody as it may think fit ; and 

(3) on receipt of a report from the Court under clause (2), the State 
Government may make surh arrangement in respect of such juvenile delin- ` 

quent as it deerfis proper and may at any time order him to released from 


an 
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_ custody on such conditions, it any, a8 the State Government may think 
fit to 08. Tenin n ? 
ni Court regardi Jioni delinquents. ~Where a child 
' having- bese charved with ani appears or.is produced before a 
Court, the Court shall hold the ts in accordance with the provisions 
inthe Code of Criminal L roreanra; i (Act Y of S for. the trial of a 
e Bb. Orders (hat toy bo. passed: juvomiló dslinquenis. 
. 8 ‘thay 6- pass regarãing onli —(1) 
Where the Court ‘is ‘satisfied: on'inquiry that a child'has committed an 
‘offence, then, notwithstanding any provision to the contrary relating to 
“the punishment, for'such offence contained in.. ‘any ad for the’ he Da Te 
Mmg in force, the Court va Ca 
(a) make an order irecting the juvenile din to be sent to a 
a ed borstal school, as the.case may be, to be détained:there for 
a period shall not be leas than two-or more than five years : 
Provided ‘that-where a juvenile delinquent’ attains tha age of fourteen 
ears’ befare ‘the expiry of theperiod of.his stay in a reformatory school 
e shall be transf to a borstal school to be stained there for the un- 
expired period, 
i . Provided further that the State Eauament ma wit satisfied on the 
report of the managers of a school about'the need for further detention of 
a child who has been dealt with as a-juvenile delinquent, extend the term 
of his detention to any period not beyond the age of twenty-one years and 
may transfer him, if necessary, having reser to his age, from a reforma- 
tory to a borstal schoo] ; or. 
“> (b) make an order dischargtng ‘the juvenile oe after due ad- 
monition *'or stk vs 
AS A direct a Mon delinquent e be released on probation of good 
conduct. and placed:cunder the care of:a parent, guardian or other 
considéred by the Court to be a fit sa gots such t, Aa epe 
' other person executing a bond, with or without sure as the Court may 
require; for thé good behaviour and proper training of the yee) ‘delin- 
quent for a perlod not exceading ‘three years; or. coni: ` 
(d) order the juvenile delinquent, if he is above the age ‘of fourteen 
-and is lawfully employed; to.pay such fine not exceeding one hund- 
red rupees as the Court may think ft to impose and in default of payment 
to be detained in a ae ee, for fuga, period as the Court may direct; 


(e) order the patent or guardian of the juvenile delinquent, if such 
delinquent be under fourteen Tis rs‘of age, to pay such fine not ` exceeding 
one hundred ‘rupees asthe ‘Court may think fit tó impose, provided that 
no such itder shall ‘be pasad unless the Coutt is satisfied that the parent 
or guardian has falled to, exercise proper control or has neglécted: the 
ous delinquent ‘and that tie ‘has . sufficient means to pay., the ‘fine 


, 2) Where the Court riakés an'order mider clause ‘(c)' of bacio 
(1), it may further direct that tho juvenile delinquént be placed under, the 
supervision of a peigon to be a a nA urt with his consent for 
such Melis as, may be spectfie in the o ~ 
2 Provided that. if at any time ‘within three years of such ‘order it 
. appears to the Court'n receiving inforination’ from the nay ra 

:ıby the Court or, otherwise that’ the penie delinquent has not been 
., good behaviour, it may, after such inquiry as it Seems fit, order fhe ja aa 
ne a to be sent to a reformatory or borstal school to'be detain- 
or sach period, as the Court may direct, ` 


E 
s 
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(3) Am order under clause (e) of sub-section (1) may be made against 
':a parent or guardian who,-ha been required to-attend, hag failed to dọ 
‘. 90, but save as aforesaid, rno guch order, be made without giving the 
. parent or guardian-an ‘opportunity, of being heard..',..” . bah TG 
' >L (4) Any order directing that..a .parent.cr guardian shall pay a. fine 
under this section may be executed in accordance with the provjgiong of 
ıı the Code of Criminal Procedure, 1898 (Act;V of 1898). . ne 
1 +: 27... Proceedings wider. Chapter VIII of. Ag. V of 1898 not tobe insti- 
c tuted against child.—Notwithstanding anyt to the contrary contained 
in: the Cede of Criminal:-Procedure, 1898,, no, ing shall be instituted %. 
and no order shall be passed against a child under Chapter VIII of¢he 
: gaid Coden 2. tia creer, fous be ol 
1: + 28.  Rrohebtiton. of joins trial q child. and aduli._(1) Notwithstanding 
anything to the contrary contained in section 239 of the Code of Criminal 
u ‘Procedure, 1898, or. any: other law for the. time being in force, no child 
: shall be charged.with,.or tried for,..any, offence: together with an adult. 
',(2). Where a child and, an. adult are accused of an offence-for which 
under section 239 of the Code of Criminal Procedure, 1898, or any other 
> Jaw for the time being in force, they would, but for the prohibition con- 


- 


«+ tained in sub-section (1), be'c and tried together, the Court pa 
‘cognizance of the offence shall direct separate trials of the child an 
» “the adult: "a Boe a aa ee ee 7 
ae A Bie! fe, ate 4 wGRAPR TER IY. 
Neglected Children. 


 . 29, : Production of a neglected. child before Conrt.—(1) Any police officer 
or other person authorised by the State Government in this behalf may, 
if there::are-:reasonable grounds to , believe that a person is a neglected 
child, take. that child into custody for bringing. him’ before a Court, . . 
: (2)-Every child taken into custody under sub-section (1) shall be 
. brought before a.Court within a period of .twenty-four hours of such tak- 
- ‘ing into custody. excluding. the time gorn Mae the journey to the 
Court from the place where the child has, been: into custody. 
a bo 3 ae TTET a N o i FTD , 
Chapter IV comprising sections 29 oe 34 „deals with Neglogted Children. S. 29 
. provides for-the production of a child before Court. 8.31 gives the manner 
_ of jnquiry regarding neglected before Court and empowers the Court of 
committal df neglected child”to reformatory or’ industrial: school. ‘S.32 cohfors 
power on the Court to commit neglected child to suitable custody, an 
a 8Q. . Procedure to ba followed when neglected child has a parent or guar- 
.. Mian. —(1), Tf a neglected child has a parent or guardian, the police 
offcer or e person, authorised under sub-section, (1) of section '29' may, 
ingtead of taking the child into custod under that sub-sectiod, make a 


JI E; 
EFE 


,, Teport.to a Court for an inquiry r ing the child. 
(2) On receipt of a report under sub-section (1) or on its own know- 
, ,Jedge or information a Court may call upon the t or guardian to 


e predice the child before it and to show, cause why the child shduld not 
_ be dealt with as a neglected child under the provisions of this Act, and 
if it appears to the Court.that the child is likely to be removed from its 
jurisdiction or to be concealed, it, may issue a warrant for taking the 

_, child into custody and for sending him {o a reception home. 
31. Inquiry by Couri regarding néglected children ahd power of com- 


, miltai to reform or industrial school.—{1) When a-neglected child is 
, produced before a Court, it shall examine, the police officer or the autho- 
-© rised persen, as the case may be, who produced the child before the Court 


or made the ‘report, and record the subetance`of such examindtion and 
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may send the child to a reception home pénding furthur inquiries. 

) On the date fixed for such further inquities or on any subsequent 
date k which the proceedings may be a. the Court shall hear and 
record all’ evidence’ which may be adduced and ‘consider ahy cause which 

may be shown under sub-section (2) of ‘séction 80. ` 

i (3) If the Court is satisfied on such inquiry'that the child is a neglec- 
_ ted child and that it is ent to deal with him accordingly, the Court 
may make'an order directing*that the child shall bė sent to and kept na 
reformatory ‘or an industrial’ ‘school, as the case may be, and that the 
period ‘of his stay in’ ‘such school shall, save a8 hereinaiter othérwise pro- 

_ Vjded, extend up ‘to the timé when hé attains the age df ¢ightéen ‘years : 
"Provided that .the Court map, for reasons to be recorded'in writing, 

shorten the period of his stay in reformatory or an industrial school : 
Provided’ {further that’ where a’ child attains the age of fourteen years 
before the expiry of the period of his stay in a’ reformatory school, he 
shall be transferted to ‘an industrial school, ‘to be kept there for the 


pee ah site 
commit neglected child to ‘suitable - custody.—{l) The 
- Court may, instead of ‘making‘an order under sub-section (3) of section 
31, make an order directing the child to be placed under n care of the 
parent or the guardian or any other person considered by the Court to be 
a fit person, on such parent, guardian or other person executing a bond 
with or without sureties, for the good behaviour and proper-traming of 
cor hae for such period and on such _— as.may koa ified in the 
0 
(2) When making ñ order und sub-section (I ) or at any time fere: 
after, the Coutt may’ ae direct that the child be placed under the super- 
oo of a person to ‘be appointed by the Court | with. his consent ia such 
. period ‘as ma Pepeta in the order. 
Provided that 1f at any. ‘tim, within g sich period’ it app 4 to ‘the ‘Court 
' on receiving information from the | person appointed ‘by the Court or other- 
wise that the child has not heen of good apes by or that there has been 
, a breach of any of the conditions of the bond, it may, after such inquiry as 
jt deems fit, order him to be Sent. toa reformatory or industrial school, 
as the case may be, to be kept there until he ace the age of eighteen 
years. 
33. ‘Power of ‘State’ Goverment’ to to direct’ 9 ERE ofa neglected, child 
kopi in a reformatory or industrial school. —The „Sta e Government may 
make an order directing the release, on such conditions” as may be speci- 
fied in the order, of a child, who, having been ‘dealt with by a Court under 
sub-section ,(3) of : ; section ‘31 or under the. proviso to sub-section (2) of 
section 32-has been kept in a reformatory or industrial school. > 
_. 34, Unoantrollablé’ children.—Where à parent or guardian, of a child 
complains to a Court that he is not able to contro} the child, the Court 
‘may send echild to a reception home pending inquiry in the case and 
ma on completion of. the maine make an ae under sub-section (3) of 
on 2l ` 


CHAPTER V.. 
Maintenancd' and reat of. children in etd Industrial or 
orstal schools òr Wader custody. 

35.. Cnn. ‘of parent or, guardian for. maintenance. ~(f) The 
Court, which makes an order’ for sending a juvenile ye a dr other 
child to -a reformatory, industrial or borstal schodl or for tans 
nile delinquent or o er child under the care of a fit person pri t 
parent or guardian may order the parent or the guardian li is respongi- @ 


mA 
4 
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ble for the maintenance of such juvenile delinquent or child to pay such 
sum to such person or such authority as it may direct for his manten- 
ance, . > 

(2) The Court, before making any order under sub-section (1), shall 
Inquire into the circumstances of the parent or guardian in his presence, 
or when his-personal attendance is dispensed with, in the presence of his 
pleader or agent, l a, 

_ (3) Where an order for the maintenance of a juvenile ware ian or 
other child has been made, under section 488 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), the Court shall not make an order under 
sub-section (1);but may order thė whole or any part of the sums accruing ~~ 
due, under -the said order for maintenance to be pes to such person or 
such authority,as it may direct and such sums shall be applied by him or 
it towards the maintenance of the juvenile delinquent or other child. 

., . (4).In order made nnder this section may be enforced in the same 
drags as an order under section 488 of the Code of Criimmal Procedure, 
1 

. , Expanakon.—The parent or guardian of a juvenile delinquent or 
other child shall, for the. purposes of this section include, in the case of 
illegitimacy. his putative father. , : | | 


t N | 
_ Chapter IV comprising of sections 35 to 39 deals with matters pertaining to 
maintenance, and treatment of children in reformatory, industnal or borstal ¡schools 
orjunder custody. 


~ 36. Placing owt juvenils delinquent or other child —(1) When a juve- 
nile delinquent or other child is kcpt in a reformatory, industrial or bors- 
tal school, the State Government may, if it‘ thinks fit, order that he be 
released from such school on such conditions as may be specified’ in the 
order and permit him to live with, or under the supervision of, any res- 
ponsible person, named in the order wilting to take charge of him with a 
view to training him for some useful trade or calling. ares 
(2) An order under sub-section (1) shall be in force for the period 

_ specified therein or until it is revoked. 

' (3) The State Goverdmeént may, at any time, revoke an order'‘made 
under sub-section {1)-and direct the juvenile delinquent or other child to 
return to his school : | 

Provided that where a juvenile delinquent or other child, who was 
released from a reformatory school ‘has already attained the age of four- 
teen years, hé ‘shall, on such revocation of the order under sub-section (1) 
be directed to'be sent to a borstal school or an industrial sohool, as the 
"Cape maybe, “1 * i PA ae 
= (4) When ‘an order has been revoked and the juvenile delinquent or 
other child refuses or fails to return to the scHdol to which he is directed 
`- under sub-section (3) to return, the State Government may cause him to 

be arrested and taken back to the school. l 

(5) The period during which a juvenile delinquent or other child is 
allowed to stay out as aforesaid shall be deemed ‘to be part of the period 
of his stay in the school. ` 

_ 37. Permission to a juvenile sal ad or other chald to live tempora- 
riy with his parent or guardian.—(1) The State Government or any 'autho- 
rity to which the State Government mav delegate its powers in this be- 
half, may, on the recommendation of the managers of the school, permit 
a juvenile delinquent or other ‘child sent to a reformatory, industrial or 
borstal school to live under the charge of his-parent or guardian for any 
period not exéeding thirty days at a time excluding the time required for 
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journeys and the days of departure from, and the aval at, the school : 
Provided that such permission shall not be granted, unleas— 
(i) the juvenile delinquent or other child has completed at least two 
rs of stay in a reformatory, industrial or borstal school and his conduct 
haa bean in the opinion of the managers of the school uniformly satisfac- 
tory ; 
(ii) the ely or guardian of such juverile delinquent or other child 
éxecutes a bond with or without sureties as the managers of the schoo] 
may require, for the return of the juvenile delinquent or other child to 
the school on the expiry of the period for which he is permitted to live 
under the charge of such parent or guardian as the case may be ; and 
e (ili) in the case of a second or subsequent permission, ‘not Jess than 
ne year has elapsed from me date of the expiry of the previous permis- 


(2) A juvenile delinquent or other child, who is permitted to live 
under the charge of his parent or guardian under sub-section (1) shall 
return on the due date to the school. 

(3) The period during which a juvenile dairosi or other child is 
permitted to aes under the cbarge of his parent or guardian under sub- 
section (1), shall be deemed to be part of the period of his stay in the 
school, vided that he returns to the school] on the due fale and his 
conduct been found to be satisfactory during the period for which he 
was itted so to live. 

* (4) N Notwithstanding anything to the contrary in any law for the time 

PR force, any police o not below.the rank of an Assistant Sub- 
eal may without warrant take charge of a juvenile delinquent or 
other child, who faila to return to a reformatory, industrial or borstal 
school, as the case may be, after the expiry of the period for which he has 
been permitted under sub-section (1) to live under the charge of his 
parent or guardian and take him peck to the school. 


Section 37 makes provision for permission to a juvenile delinquent or other ` 
child to live temporarily with his parent or guardian. 

38. Escaped childrven.—Notwithstanding anything to tho contrary 
contained in any Jaw for the time being in force, any police officer may, 
without warrant, take charge of a juvenile delinquent or other child, who 
has escaped from a reception home, reformatory, industrial or borstal 
school or from the custody of a person under whom he was placed by an 
order under this Act, and shall send him back to that home, school or per- 
son, as the ma may be, and no proceeding shall be instituted or offence 
registered in respect of the juvenile delinquent or other child for such 
escape; but the authorities of the home or:school or the person may, after 

ving information to the Court which passed the orders in respect of the 
favente delinquent or other child, take, subject to any orders tbat the 
Court may pass, such steps against him as may be deemed necessary by 
such anthority or person. 

39. Discharge and transfer.—(1) The State Government may, at any 
time, order a juvenile delinquent or other child to be discharze ‘from a’ 
reformatory, industrial or borstal school, either absolntely or on such con- 
ditions as the State Government may think fit to im pose. 

The State Government may order— 

a a juvėnile delinquent or other child to be transferred from one - 
refomatory school to another, or from one industrial school to anothcr, or’ 
from one o Dorita! school to another whether located within the State or 


not : Š 
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* Provided that a juvenile delinquent or other child demiciled in the 
State shall not, in the absence of any special reasons, be transferred to a 
school outside the State >- 

(b) a juvenile delinquent or other child, the order for whose release 
has been revoked, to sent to the reformatory, industri] or borstal 
school from which he was released or to any other reformatory, industriak 
or borstal school, as the case may be, so, however, tbat no such juvenile 
delinquent or other child shall, it he has attained the age of fourteen years, 
be directed to be sent to a reformatory school. i 
i CHAPTER VI = 

' Miscellancous é 

40. Presumption and determinaison of age.—Whenever any person is 
brought before-a Court to be dealt with under any of the provisiofis of 
this Act as a child the Court shall make due mquiry as to the age of that 
person and ‘ako, for the purposes of section 41, as to his religious persua- 
sion and shall, after taking such evidence as may be forthcoming, record a 
finding whether the person is a child or not and what his age is. The age 
so found by the Court shall, for the purposes of this Act, be deemed to be . 
the true age of such person. | 


Notes : 
40 provides for the presnmption of and tho determination of the age of 
the child. 

41. Restrictions on accownt of religious persuasion of child.—No chiki 
shall, in pursuance of an order mie this Act, be sent to or placed in 
charge of any person professing, or a certified school run by a hagas or 
peona belongiag to, a religious persuasion different from that oí the 
child, 

42. Care of children.—If it appears to the Court, on the complaint of 
any person, that a child is being treated with cruelty or exposed to moral 
danger by, or withm the knowledge of, or with the connivance of, the 
are or guardian or that a child, being a girl, is exposed, within the 

owledge of, or with the connivance of, her parent or guardian, to ihe 
risk of seduction or prostitution, the Court may direct the parent or 
guardian to enter into a recognizance to cxercis2 due care and supervision 
in respect of such child. 

43. Ponalty for abetting escape of child from custody.— (1) Whoever— 

(a) knowingly assists or induces, directly or indirectly, a juvenile 
delinquent or other child to escape from a reception home, or a reforma- 
tory, industrial or borstal school or from the custody of the person under 
whom he is placed by an order under this Act ; or ' 

(b) knowingly harbours, conceals, or prevents from returning to such 
home or school or to such person a aaa i deHnquent or other child wha 
has so escaped, or knowingly assists in doing 80 ; ! , 
shall be punishable with imprisonment fora term which may extend to 
six months or with fine not exceeding five hundred rupees or with both. 

(2) All offences under sub-section (1) shal}! be cognizable. 

44, Penalty for cruelty to chtld,—If a person, having the custody, ° 
charge or care of a child under the provisions of this Act, assaults, ill- 
treats, abandons or exposes such child, or causes such child to be as-aalt- ' 
ed, ill treated, neglected, abandoned or exposed in a manner likely t> 
cause such child physical or mental suffering or mjury, he shall b> punish- 
able with imprisonment for a term not exceeding two years or with fine 
not exceeding two hundred rupees or with both. - 

43. Children accompanying mothers in prison. —(1) When any woman 
having children is remanded to jail custody being accused of an offence or 


® 
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on conviction for an offence or on any other ground, the Court or other 
authority remanding her to such custody, on being satisfied that the 
father ot the children, if living, is unable to take charge of or to look after 
them, or that there is no suitable friend or relation who can take charge of 
et look after them may notwithstanding anything in an other law, order 

t— 
(a) any such children, not being more than two years of age, may be 
allofed to accompany the woman to the prison, and 
(b) any such children above two years of age may be sent to and 
kept in a reception home or a reformatory school for children other than 
juvenile delinquents or an industria] school, as the Court or other autho- 
gity may think fit, as if such children were neglected children. 

_ (2) If any such woman as aforesaid is released from prison on bail or 
otherwise, the court or other authority may, on application made by her, 
direct the release of the children kept in a reception home, or a reforma- 
ay or industrial school in pursuance of an order made under sub-section 


Notes 

Section 45 makes provision for those children when thet mothers are sont to 
jail or children accompanying mothers in prison: 

46. Procsdure in respect of honds,—The provisions of Chapter XLII 
of the Code of Criminal Procedure, 1898 (Act V of 1898), shall, so far as 
may be, apply to bonds taken under this Act. 

47. Transfor of childern suffering from Leprosy, Tubsrowlosis or un- 
soundness of mend.—(1) Ifin the opinion of the Medical Officer authorised 
by the State Government a child Kept in a reformatory, industrial or 
borstal school in pursuance of this Act is suffering from leprosy, tuber- 
culosis or unsoundneas of miad, the State Government may order his 
removal to a suitable hospital or other place for being kept there for such 
period as may ben for the proper treatment of the child. 

(2) When in the e of the Medical Officer authorised by the 
State Government such a child is cured, the State Government may, if the 
child is still liable to be kept in custody, order the person having charge 
of the child to send htm to the school from which he was removed or, if 


(b) 
the High Court, 

(2) The period of imitation for an appeal under sub-section (1) shall 
be thirty days in the case of appeals to Courts other than the High Court, 
and sixty days in the case of an appeal to the High Court from the date 
of the order appealed against. ` | 

(3) The provisions of sections 5 and 12 of the Indian Limitation Act, 
1908 (Act IX of 1908), shall apply & such appeals, 

ots 


Section 48 makes provision for the filing of an appoal against an order made 
by the Magistrate or the Court of Sessions, 
49. Romoval of disqualification attaching io conviction of child for an 


_offence.—Notwithstanding anything contained in any other law, the con- 


ction of a child shall not be regarded as a disqualification attaching to 
conviction for an offence. ° 
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50. Power to make rulas.—(1) The State Government may, by noti- 
ee in the Ofictal Gazette, make rules for carrying out the purposes of 
this Act. 

(2) In particular and without prejudice to the generalt 7 of. the fore- 
going power, such rules may provide for all or any of the following 

matters, namely :-— 

(a) ‘the: place at which, the days on which and the manner and condi- 
tions in which a Juvenile Court may hold its sittings ; 

(b) the procedure to be followed by the Court in holding inquiries 
under this Act ; 

(c) the establishment, certification and maintenance of eS 
industrial and borstal schools ; 

(d) the establishment, recognition and maintenance of icena 

` homes including special reception homes for foundlings and after-care 
organisations ; 

(e) the internal management, discipline and inspection of such schools, 
homes and organisations including the medical examination of the inmates 
of such school, homes and organisations and their segregation on grounds 
of health as well as on the basis of sex ; 

i (f) the officers to be appointed to carry out the purposes of this Act, 
their powers and duties and the terms and conditions of their service ; 

(g) the constitution and procedure of Boards of Visitors referred to in 
section 9 and of the State Children’s Board referred to in section 10; 

(h) the mode and procedure of payment of the contribution by 
parents and other persons responsible for the maintenance of juvenile 
delinquents and other children ; 

(i) the conditions subject to which children may be placed under the 
care of any person under this Act and the. obligations of such persons to- 
wards the children so placed ; 

Noe other matter which has to be, or may be prescribed, 

ie made under this Act shall be ajed to the condition of 
m publication and such. publication shall be made not less than one 
month before the date on which the rules come into force. 

; 51. Repeals and s s.-The Reformatory Schools Act, 1897 (VIE 
of 1897), in so far as it applies to any area in West Bengal, the Bengal - 
Children Act, 1922 (Ben. Act IT of 1922), the Bengal Borstal Schools Act, 
1928 (Ben. Act I of 1928) and the Bengal Vagrancy Act, 1943 (Ben. Act 
VII of 1948), in so far as it appes to eee children, shall nee 
repealed : 

Provided that— 

(a) all reformatory, industrial or borstal schools established or artie 


fied under any of ths aforesaid Acts shall, on such repeal, be deemed to 
have been established or certified, as the case may be, under sub-section 
(2) of section 7 of this Act ; 

(b) all cases, proceedings dr appeals pears before any Court under 
any of the afcresaid Acts shall ; on such repeal, be continued and disposed 
of by the said Court notwithstanding anything in this Act as if they. wero 
cases, proceedings and appeals under this Act ; 

(c) all appeals against orders of Courts T or established under 
any of the aforesaid Acts shall, on such re be deemed to be appeals 
from orders made by Courts under this Act and shall be presented to 
Courts empowered to hear appeals under this Act and shall be disposed of 
accordingly ; 

(d) all licences granted under any of the aforesaid Acts shall, on: such 

eo BERD be deemed to have been granted under this Act ; 
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(c) any appointment, notification, notice,-order, rule or form made. 
or issued’ under any of the aforesaid Acts shall, on such , continue 
in force and be deemed to have been made or issued under the provisions 
of this, Act, in so far as it is not inconsistent with the provisions of this 
Act and shall continue in force unless and until it is superseded by- any 
appointment, notification, notice, order, rule or form made or issued under 


this Act. 


š Notes 

Section 51 repeals Acts VITI of 1897, Bengal Act II of 1922, Bengal Act I of 
1928 and Bengal Act VII of 1943. 

52. Provision for removal of dificulites—(?) If any difficulty arises 
in relation to the application of this Act or in giving effect to the provi- 
gtons of this Act, the State creer aoa may, by order notified in the 
¢ cial Gazette, make such provisions not inconsistent with the purposes 

this Act as appear to it to be necessary or expedient for removing that 
aiff uty. 
(2) The power conferred under sub-section (1) shall not be exercised 
by the State Government after the expiry of three years from the date of 
commencement of this Act, 

G) Any order made under sub-section (1) may be made so as to be 
retrospective to a date not earlier than the ee of commencement of 


(his Act. 


- ‘The West Rex gal Fire Services Ameadmini) Act, 1960. 

The following Act of the West Bengal Le ture, having been 
ass nted to by the Governor, was published in the Caletwta Gasette, Extra- 
orinary, Tart III, dated the 7th anuary, 1£61. i 

West Bengal Act XXI of 1960. 
i [ Passed by the West Bengal Legislatura. ] 
f Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 7th January, 1961.] 

An Act to amend the West Bengal Fire Services Act, 1960. 

WHEREAS it is expedient to amend the West Bengal Fire. Services 
Act, 1950 (Wcist Ben. Act XVIII of 1960), for the purposes and in the 
manner hereinafter appearing ; i 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal as follows :— 

1. Short ittle.—This Act may be called the West Bengal Fire Services 


(Amendment) Act, 1960. 
Notes 


Oblect—‘‘The West Bengal Fire Services Act was enacted in 1950. In the light 
of the administration of the Act it 1s now considered necessary to meke provisions— 
(1\ for more effective steps for fighting fire and mamtaiming pline in the 


Fire Services, and 
(2) for strictor control over storage, sale and use of inflammable articles. 


Subsidiary to (2) above, are the provisions for speedier realisation of license fees 
for warchouses as also the enhancement of the fee for selling fire-works. The provi- 
sions regarding penalties are subsidiary parily to (1) and partly to (2). 

The Bill sseks to amend the Act accordingly. Certain verbal and consequential 
changes are also included *’ (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Part IV-A, dated the 5th November, i J. 

2. Amendment of section 1 of West Ben. Act XVIII of 1950.—In sub- 
section (3) of section I of the West Bengal Fire Services Act, 1950 (here- 
inafter referred to as the said Act)— 

(1) for the words “in such local areas”, the words “in such local or 
other areas” shall be substituted ; 

(2) for the words ‘‘from any "such local area” , the words “from any 


such area” shall be substituted ; 2 
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(3) the following proviso shall be added at the end, namely :— 

. “Provided that when the fire brigade is sent to any place outside any, 
such ‘area this Act. shall be deemed to be in force in such place for all pur- 
poses connected with service therein.” 

3. Amendment of section 2.—In section 2 of the said Act,— 

(4) for clause (a), the following clause shall be substituted, maig 

{a} “Calcutta” and “Chandernagore”’ have the same meaning res- 
pectively as in the Calcutta Municipal Act, 1951 (West Ben. Act X%XIIE . 
of 1951) and the ‘Chandernagore: Municipal Act, 1955 (West Ben. Act’ 
XVII of 1955);’; 

(2) in clause (b), for the words ‘‘local area”, in the’ two places where _ 
they occur, the word “area” shall be substituted ; 

(3) in clause f), after’ the words “under section 9’ ’, the- words “arig 
ea an Auxili Fire Brigade raised’ under section 3A” shall be’ 
adde l 
(4) after clause (b), the following clause shall be inserted, namely-:— 

‘(hh)’ “local area” means the area over which a local authority has 
jurisdiction ;’; 

(5) after clause (i), the following clause shall be inserted, namely :— 

‘(ia) “members of the ‘fire brigade” includes persons employed in -the 
West Bengal Fire Service and also volunteers or other persons enrolled in' 
an auxiliary fire brigade;’; and 

(6) in clause (1), for the words “inflammable chemicals or any other 
article which in the opinion'‘of the State Government is inflammable and”, 
the words “inflammable chemicals or articles or any other article which is 
likely to increase the risk of fire, and which” shall be substituted. 

4. Substitution of new sections for section 3.—For section 3 of the 
said Act, the the following sections shall be substituted, namely :— 

“3. Mastntenance, consitiuiton, etc., of fire bripade.— 7 The State 
Government shall maintain a fire brigade for service in the local or other 
areas in which this Act is in force and, may, if it thinks fit, send the fire 
. brigade to any place outside any. such area for service therein. 

(2) The fire brigade shall consist of such number of members and 
shal] be otherwise ‘constituted in such manner as the State Government - 
may think fit f 

(3) The fire brigade shall be under the direction and contiol of the 
Director who may, with the pfevious sanction of the State Government 
and subject to the orders or rules, if any, made by the State Government 
under section 4 or section 40, as the case may be, frame such een 
as he thinks fit relating to— 

(a) the general administration and control of’ the fire brigade,’ 

ıb) the equipments, clothing and accoutrement of the members of 

fire brigade, their classification and duties and distribution of work among 
them, ; 
(c) the place at which or the limits of the area within which the 
members or any class of members of the fire brigade shall ordinarily 
reside, for ensuring that the services of the members or such class of 
members of the fire, brigade may bė readily available, and 

(d) all other matters which he considers necessary for rendering the 
fire brigade an efficient fire-fighting force. . 

3A, Asadsary fire brigad3.—The State Government may raise an 
auxiliary fire brigade in any local or other area in which this Act is in 
force and enroll volunteers or other persons as members of such brigade 
on such terms and conditions es ıt may:think fit.” 


PART IX] ` WESI BENGAL ACT NO. XXI OF 1960, 27 








Notes i 
This section substitutes new sections 3 and 3A for S. 3.in the principal Act. 
S. 3 provides for maintenance, constitution stc. of firo brigade and S. 3A empowers 


the State Government to raise an anxillary fire. ‘brigade. 
5. Amendment of section 4.—In section 4 of the said ‘Act,— 


(1) if the paragraph beginning with the words “for sending the 
members ‘of the fire brigade’, for the words ‘‘local area’, the word “area” 
shall be substituted ; 

(2) sor the paragraph beginning with the words “for the employment 
of the members of the fire brigade”,. the following paragraph shall be 
substituted, namely :— 

“for the employmentiof the members of the fire brigade on such terms 
“and conditions as it deems ee Se in any, work not connected with exting- 
ulshfhg fire for which the-fire de may, in its opinion, be usefully and 
appropriately employed ;”.- 

. Amendment of. section 4A.—In ection 4A of the said Act, for the 
words “members of the fire brigade-are sent beyond the limits of any 
local area’, the words “the fire brigade is sent beyond the limits of any 
area’’ shall be substituted. 

7. Insertion of new sechons.4B and 4G. —After section 4A of the said 
Act, the following sections shall be inserted, namely :—~ 

“4B, Duties of members of fire brigads.—It shall be the duty of every 
member of the fire brigade to give effect promptly to the lawful commands 
of the Director or the officer in immediate charge of the fire brigade on 
the occasion and at the site of a' fire, and generally to discharge the duties 
imposed upon him by this Act or any orders, rules or regulations made 
thereunder. 

4C. Prohibition of resignaison or withirateal from duties without per- 
mission or notics.—No member of the fire brigade shall resign his office or 
withdraw himself from the duties thereof unless expressly permitted in 
writing by the Director to do, so or- unless he shall have given to the 
Director at least one Month's notice:in writing of hig intention to do 


$0. . 


eh Notos- ' 
This section inserta new sections 4B and 40 in the principal Act. $S, 4B gives 
the duties ofi members of the fira b e,and S, 4C prohibits resignation or withdra- 
wal from duties by member of fire b e without permission or notice, 

8. Amendmoni of section 5.—After clause (c) of sub-section (1) of 
section 5, the following clause shal] be inserted, namely :— 

“(co) cause the water of-any stream, cistern; tank, well or other 
available source of water supply, public or private, td be utilised for the 
purpose of extinguishing, or'limiting the spread of,.sach fire;’’ 

9. Insertion of new sections 6A, 6B and ôC. —After section 5 of the 
said Act, the following sections shall be inserted, namely :— 

“BA, Rower. to entar,into agresment with the- authority in charge of 
water supply.—The State Government may enter into an agreement 
with any person or authority.in any area in which this Act is in force for 
securing, in case of fires in sich area, an aeee supply of water on such 
terms as may be specified in the agreement. 

56B: Power to enter into agresmont wiih persons maintaining fire- 
fighting arragements for assistancr.—The State Government may enter into 
an agreement with any person or authority maintaining any fire fighting 
arrangements: in: any area- in ‘which this Act is in force, for sccuring, on 
such terms as may be specified in the agreement, the assistance’ of such 
person or authority in deal ealing with fires in such area. 
5C.° Ag vehicles lo give. way te pade vehicles, etc., procdnaing to 


~" 


Pn 
os + 
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a fire —Whenever any vehicle of the fire brigade is proceeding to a fire 
and using fire alarms, all other vehicles, not being police vehicles or 
ambulances, shalt give way to such vehicle of the fire brigade.”. ý 


Notes 
This section inserts new sections 6A to 5C in the principal.Act. 
~ 10. Amendment of section 8.—In sub-section (1) of section 8 of the 
said Act, for the words ‘‘local area’, wherever they occur, the word 
area” shall be substituted. 
aL. Substitdion of new section for section 9.—For section 9 of the 
said Act, the following section shall be substituted, namel 
| "9. License for letismg off rockets, etc.—No person sh let off rockéta 
or send up fire-balloons or sell fire-works in any area in which this 
Act is in force, without a license. A license for lettmg off rockets®or 
sending nP firc-balloons shall, in any area, be subject to the provisions of 
clause (11) of s‘ction 66 of the Calcutta Police Act, 1866 (Ben. Act IV of 
1866), or of clause (10) of section 40 of the Calcutta Suburban Police Act, 
1866 (Ben. Act II of 1866), or of any other law on the subject, for the 
time being in force in such area, and shall indicate the place from which, 
the time at which and the conditions subject to which, the rockets are to 
be let off or the fire-balloons sent up, as the case may be, and a license 
for selling fire works shall are prescribed- conditions specified in the 
license to be complied with.” : 
Notes 


This section substitutes a new section 9 for, tho E S. 9, which requires a 
license to be taken for letting off rockets, etc. 

12. Amendment of section 10.—In clause (b) of sub-section (2) of 
section 10 of the said Act, for the words “ten rupees”, the words “fifteen 
rupees” shall be stbstituted. 

13. Substitution of new section for section 11.—For section 11 of the 
said Act, the following section shall be substituted, namely :— 

“11. Power to withdraw or suspond license.—A license granted under 
section 9 may, without prejudice to any other action that may be taken 
against the licensee, be suspended or withdrawn by the Collector after 
giving the licensee an opportunity of being heard, if in the opinion of . the 

lector it is necessary to do so in the public interest or, in the case of a ` 
license to sell fire-works, if there has been a breach of any aaa 
condition.” 


Notes 
This section substitutes new section 11 fore g section 11] and confers pone : 
to withdraw or suspend license granted under S, 


14. Amendment of settion 14-—In section 14 of the said Act, for the | 
ee “local area?’ » wherever they occur, the word “area” shall be subs- 
tut 
15. Amendment of section 15.—In section 15 of the said Act, — 
) in sub-section (1)— ` 
ta) for the words “local area’, the word “aren” shall A substituted ; 
(b) after the word “Collector”, the words “in the prescribed form for 
a license” chall be inserted ; 
(c) the word “and” at the end of clause (by shall be omitted ; and 
.(d) after clause (b), the following clause shall be inserted _namely : ~ 
(bb) the position of the source of water-supply capable of yielding 
a haat supply of water for the purpose of fire-fighting in the event of 
a an yee, 
(2) to sub-section (1), the following proviso shall be added, namely: 
‘Provided that where such -building or place covers, in the opinion of 
the Collector, a large arca, the Collector may, if he so thinks fit, accept a 
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plan prepared on such other scale as ap to him to be suitable.” ; 

8) to sub-section (3a), the following shall be added at the end, 
namely :— : 

g authenticated copy shall be preserved in good condition by the 
licensee and he shall produce it before an inspecting officer for scrutiny 
whenever demanded. ’; 

a i after sub-section (3a), the following sub-section shall be inserted, 
namely :— l 

“(8b) Every license granted under sub-section (2) shall have effect from 
the date on which the license is granted and the renewal of every Hcense 
erenewed under sub-section (3) shall have effect from the date following 
the date of expiry of the license which is renewed : 
~ Provided that where for any reason no order either granting or refus- 
ing a license is made urder sub-section (2) within a period of thirty days 
from the date of receipt by the Collector of the application for the license, 
the applicant may, on the expiry of such period and for so long ag the 
license is not refused, use the building or place concerned for the purpose 
for which the license is applied for, and if the license is subsequently 
granted, the license shall have effect, from the date following the date of 
expiry of such period.”’; 

( y for sub-section (4), the following sub section shall be substituted, 
namely -— l A 

(4) A license or renewal of a license, for which an application ‘has 
‘been duly made under sub section (1) or sub-section (3), shall not be 

, granted if the Collector is satisfied that the area in which the building or 
place proposed to be used or continued to be used as a warehouse or work- 
shop is in the public interest unsuitable for the purpose. Where any such 
license or renewal of license is refused, the Collector shall record in writing 
the reasons for such refusal and shall communicate his order of refusal to 
the applicant.”; l 

(6) to sub-section (5), the following shall be added, namely :— 

“The period of Jimitation for presenting such appeal shall be thirty 
sen from the date of receipt of the communication referred to in sub- 
section (4): 

Provided that no appeal shall be entertained unless the memorandum 
of appeal bears a court-fee stamp of one rupee.”’, 

6. Amendment of section 18.—In section 18 of the sald Act,— 

(a) for sub section (1), the following sub-sections shall be substituted, 
namely :— -> 

"(1) The annual fee in respect of a Hc nse under section 14 or mub- 

- section (2) of section 18 shall be payable in advance. a 

(1A) An applicant for renewal of a license under sub-section (3) of 
sectionņ="15 shall make his application before the date of expiry of the 
license ami shall, at the time of making the application, depositan amount 
equal to the-fee, he had last paid for the license and, if so uired, shall 
algo deposit, ky’such date as may be fixed in this-behalf by the Collector, 
any other amount, being the difference between the amount already 
deposited and the amouat of fee assessed for the renewal. 

(tb) The annual fee shall be payable-- ; 

' (i) in the case cf an*application made under section 14—from the 
date of coming into forte ot this Act or the date of publication of the 
notification referred to in that section?as:the cage may be ; and 

(ii) in the of an `application mads under sub-section (1) or sub- 
section (3) of ù 1$—from the date from which the license or the 
renewal of the licerige, as the case may be, has effect.” ; 
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. (b) for the first proviso to suþ- section (2), the following proviso shall 
be substituted, namely :— . 

“Provided that the annual fee for no warehouse or workahop shall be 
less than ten rupees or more than such amount as may be presctibed, and 
different amounts may .be prescribed in this behalf for different classes 
or warehouses and for different classes of workshops as aforesaid :"’. ` 

17. Substitution of new section for section 23.—For section 23. of’ the 

said’Act, the following section shall be substituted, namely :—- 
: £23, Powers :of State Government to direct delegation, of Powers: =(1} 
The State Govérnment may, by general or special order published in the 
oe Gazette, direct that such of the powers, duties ahd functions of 
e Collector under this- Act as may. be specified in the order, shall *be 
exercised and performed also it a 
4a) the-Director or such other officer as. the State’ Government may 
specify in the.ordef, or 
- (b) ‘in Calcutta, the Conmeen of the Corporation of Calcutta, or . 
‘+ (c) in any‘other municipality;-the Chairman of the Commissioners 
of'the Municipality, ‘or 
(d) in €handernagore, the Chief Executive Officer “oF the Municipal 
Corporation ‘of Chandernagore. ` 


--(2) Where the State Government makes an ‘order under sub-section 


(1) directing the Commissioner ‘of the Corporation of ‘Calcutta or the 
hairman of the Commissioners of. a munici or the Chief Executive 
Officer of ‘the ‘Municipal Corporation of Chandernagore to exercise or 
perfotm ‘any powers, duties or functiqns of the Collector, under this Act, 
suctr Commissioner, Chairmain- or Chief Executive Officer, may by’ order 


authorise ary officer of the Corporation of Calcytta or of the Commie" 


sioners of ‘the municipality or-of-+the Municipal]: Corporation ` of’ Chander- 
nagore, asthe cage maybe, to.exércise or perform, subject ‘to his ‘control 
and supervision, dny or all of'such poweres, duties and functions. . 

(3) Where the Commissioner of the " Corporation, of Calcutta’or the 


Chairman of the Commirsioners of a municipality or- thé Chief Executive .- ` 


‘Officer of the “Munidipal- Corporation ;of Chandernagore ‘or any other 


officer acting im pursuance: of an ‘ordér “under” sub-séctidn™ (1) or sub-- 
section (2) realises any fee under this Act, such fee shall be pal ‘tothe ° 


State Government at such times and- after making ‘auch deduction for’ the 


cost- of „collection and other incidental expenses therefor’ as. may . be *pres~ _ 


= x 
is 


r. Noka i l 
: This section substitutes new section 23 for the existing section 23,’ The: new 
section empowérs' State Government to dirett délegation of powers of Collector. 

18. Insertion of ‘new sections§23 B and 23C.-In Chapter V of the 
said Act, under the eading “Penalties’’, before section 24, the following 
sections ‘shall be inserted, namely :— `t. 

-«23B., Ponalty for contravening provisions’ ap SACHIOTS . 4B or 4C.—An 
member of the fire hrigade. who-contravends any provision Of section. 4 


or section 4C shall’ be. punishable, on conviction: balego 8 Magistrate, 


with fine which. may extend’ $ó one htindred rupees,- 

“283C. - Penalty for not’ giving way. to fire brigade IA Any: 
who, being in’ charge of a vehicle, -contravenes ‘the provisions--ot. Lac 
5C shall be punishable, on eon action before a moun: D fine sa 
may extend to ont hundred rupees. ’’ ‘ 


“a 


No 
This section inserts now ‘sections 238B’knd 23C Hin the -principal Act. S, 23B 
- provides peħalty for contravention of provisions of section: 4B or Sv aC and S. 23C 


provides penalty tor not grving les pa fre-brigade' ‘vohicloa, *” 


s 
~ 
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19. P ARET of section 24. —In section 24 of ine iid Act, — 

(1) for the words “local area’’, the word “area” shall be substituted ; 

(2) after the words “without obtaining a liçense,”, the words “or 
where a Hcense to sell fire-works has been. ted, breaks any. of the 
prescribed conditions specified therein” shall be inserted. 

20.° Amendment of section 26. = action. 26 of the said Act. ie 
‘the woda tone hundred rupees for day. y urie E ie ‘he m inpr 
 ér-continue to use”’;.the werds*‘five hundred rupees or with prison; 
ment for a term which may extend tp two, months or with both,- and 


with further fine'not exceeding one hun ee for each day- E 


which hé may continue to so e shall be, Ton 

© 21. Amendment of section 27. a section oF or the said Act, for 
the words /‘four hundred rupees, and .to further fine. not exceeding. one 
hundred rupees for every day during which any such warehouse or ore. 
shop may be go used as aforesaid”, the words ‘five hundred rupees or 
with imprisonment a a term which may extend to two months or 
with both, and with further, fine , not. -ex one -hundred rupees for 
each day during w he may continue-ta so- use such warehouse or 
ce ae shall be substitut 

22. Amondment of section 28. —In aection 28 of the» ‘said Act,- after 

the words “one hundred rupees“, the words-.‘or with imprisonment for 
a term which may extend .to one ‘month or with-both" ba inserted 

23. Amendmoné of section 80.—In section 30 of the said Act, after 
the. words “one hundred rupees’’; the words “or “with -im risonment, for a 
term which. may extend to. one, month, or with both’ shall be added. 

24,. Amendment of section.81.—In section .31. of ithe sajd Act; for 
the words “with fine not ex ‘twenty rupees for éach day. during 
which he may reside ‘the words “; on conviction | before a 
Mogistrate, with fine not ere png hundred rupees and , with “further 

fine-not exceeding ‘twenty rupees ‘for each day. , iyring - „which he may 
continué to £0 it.” ahal he substitute 

25, - Amondment of section 334.—In section 33A of the said Act, for 
the words andto further, fine not exceeding ten rupees for every day”, 


the words “or with imprisonment for a term which may. extend. to: one” 


month or with both, nd with further fine not exceeding - ten “ropes for 
each day’ shall be sabatituted. 


26. Insertion of now secHon.33C After section. 33B of the aid Act; | 


- the following EAEN Shall aay , pamely :—- 


“33C. ` Offences—Dat aia i al "a offences at. p 


under this Chapter shall be pailable, i except weak peaa BE 


under section 23B, be cognizablé.”. oe: 


This section inserts a new section ° 33C. fn the principal Act malking. ofienope 


bailable and cognizable. 
| Pat “Amendment of section: 34— In poe 34 of the said Act,— 


a) for, sub-section (1), th following, sub-section shall be sobettnted | 


name T If the Commissioner of the Corporation of Calcutta: or the 
Chairmen of ths Commissioners of a municipality or the Chief Executive 


Officer ‘of a Municipal: Corporation of Chandernagore ot anyother officer ... 
fails to make any paymeént as required ‘under sub-section. (8) of -section ` 


23, the State Government may attach the hs ala ‘nunicipal fund or 
any vais thereof.” ; and ` 


(b) in sub-section, (2), after i ike word Como edna. ol the muis 


cipality”, ithe, Da the, Munic ipdl Corporation’ of Chandernagore” 


dan i a 


r 3 
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shali be inserted. 

28. Amendment of section 87A.—In sub-section (1) of section 37A 
of the said Act, after the word “measurement,”, the word ‘“«weighment, 
shall be inserted. 7 

29. Amendment of section 87B.—In section 87B of the said Act—, 

(a) in sub-section (1), for the words “Corporation of Calcutta or the 
Commissioners of a municipality in which this Act is in force,”, the words 
“Commissioner of the Corporation of Calcutta or the Chairman of the 
Commissioners of any monicipality-in which this Act is in force or the 
Chief Executive Officer of the Municipal Corporation of Chandernagorep 
as the case may be,” shall be substituted ; and e 

(b) in sub-section (2), for the words “Corporation of Calcutta -and 
the Commissioners of any municipality in which this Act is in force’, 
the words “Commissioner of the Corporation of Calcutta or the Chairman 
of the Commissioners of any municipality in which this Act is in force or 
the Chief Executive Officer of the Municipal Corporation of Chander- 
nagore, as the cese may be,” shall be substituted. 

30. Substitution of new section for section 38.—For section 38 of the 
said Act, the following section shall be substituted, namely ,— 

“38. Certain provisions of the Caloutia -Municipal Act, 1951, and 


other Municipal Acts not to apply.—On the application of this Act— 


(a) to Calcutta, the provisions of section 437 of the Calcutta Munict 
pal Act, 1951 (West Ben, Act XXXII of 1931), or B 

(b) to any other municipality or to Chandernagore, the provisions 
of the Act applicable to such municipality or to Chandernagore, and 
corresponding to the said provisions of the Calcutta Municipal Act, 1951, 
shall be deemed to be repealed in so far as they entitle the Corporation 
of Calcutta or the Commissioners of such municipality or the Municipal 
Corporation of Chandernagore, as the case may be, to levy fees in respect 
A premises or part thereof licensed as a warehouse or workshop under 

ek i 

31. Amendment of section 40. —In sub-section (2) of section 40 of 
the said Act,— ik ; 

(1) after clause (1a), the following clause shall be inserted, namely :— 

(1b) the form of any license referred to in section 9 and the condi- 
tions to be specified in . such license for’ selling fire-works ;” ; 

(2) in clause (f), for the words “ tion of Calcutta or the 
Commissioners of a municipality”, the words Commissioner of the Cor- 
poration of Calcutta or the Chairman of fhe Commissioners of a munici- 
py, or the Chief Executive Officer of ‘the Municipal ;Corporation: of 

hendernagore” shall be substituted. l l 

32. Amendment of the Schedule.—In the form of License m the 
Schedule to the said Act, for the words “in respect of the aforesaid 
license at the rate of Rs. . , por annum has-been received”, the 
he a respect of the aforesaid license has been received” shall be 
substituted, i T 


The Bengal Municipal (Second Amendment) Act, 1960. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calewtta Gazette, Extra- 
ordinary, Part III, dated the 22nd February, 1961, 

West Bengal Act XXV of 1960 


[ Passed by the West Bengal mers 
[Assent of the President was first sbUshod the Caloutia Gaxstis, 
« Ext , of the 22nd February, 1961 ] 


- 
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An Act to amend the Bengal Municipal Act, 1932. 

- WHEREAS it is expedient to amend the Bengal Municipal Act, 1932 
(Ben. Act XV of 19a or the purposes and in the manner hereinafter 
appearing ; 

It is hereby since in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

d. Short titles. —This Act may be called the Bengal a ae (Second 
* Amendment) Act, 1960. 

Notes 

Object—“‘The growth of township, in West Bengal poses the protlem of their 
civic administration. Anchal Panchayats are meant for rural areas. Muniipalities 
with all the powers and limitations may not be suitable tor such townships, parti- 
PEA T their nascent stage. These difficulties are sought to be obviated by set- 
ee special authority and it 1s proposed to give such anthority only such ers 

andes under the Bengal Municipal Act as may be suitable to the locality in 
which such bodies are set up [t will also have some other powers, when found 
necessary, under any other Act. 

The object of the Bill is to make provisions accor y.” {Vide Statement of 
Objects and Reasons, printed in the Cakmtia Gasctis, eae Part [V-A, 
dated tha 5th November, 1960}. ; 

2. Insertion of new Chapter IIIA in Bon, Act XV of 1982.—After 
Chapter III of the Bengal Municipal Act, 1932, the fol owing -shall pe 


inserted, Tey s :— 
“CHAPTER HIA, 
Notified Areas 
‘93A. Constitution of notified areas.— (1): Whenever, in the opinion of 
the State Government, it is necesaary to mak. provisions for all or any ot 
the purposes of this Act in respect of — - - 

(1) any arca which does not fulfil the conditions for being constituted 

a municipality. ander this Act, 
' (ü) any area which ia comprised i in a newly developing town, or 
(ii) any area in which new industries have Ween or are being estab- 
ished, 
- the State Government may, by notification, Sp: cafying such area, declare 
its intention to do so. 

(2) Any inhabitant of the area in respect of which a notificati'n has 
been published under sub-section (1) may, if he objects to the action 
intended to b> taken, submit his objection in writing to the State Wovern- 
ment within thres months from the date of the publication of t1: notif- 
cation. 

(3) The State Government may, after considering th: objections, if 
any, receive by it during the period referred to in sub-section (2), make 
an order— 

(a) with Jrawing the notification under sub-section (1), or 

(h) constituting the area sp-cified in the notification or any part 
ther of, as a notified area for purposes of this Chapter. 

93B. Power to apply enactmonis to, and constilute Authority in, noti- ` 
fied areas. —(1i) The State Government may, by order to be published in 
athe’ Gdreits, — 

) extend to a notified area with such incidental or consequential 


- modifications as, the State Government may consider necessary for giving 


effect to the provisions of this Chapter— 

(a ¿gany provision of this Act which applies to a eD or 

i ‘any rule’ ör by-law in force in ary municipality ; and 

Rs “gppoint for a notified area a Comn.ittee consisting of not less than 
five and not more than nine miémbers, to be known as the notified area 
Authority, to carry ont all or dhy of the purpos.s of this Chapter. 


l 
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(2) The State Government shall appoint a Chairman and mhay also 
appoint a Vice-Chairman. from amongst the members of the Committee 
referred 5 in clause (i) ) of sub-section (i). - 
93C. Consequences ences of the a plication of the Act ‘to a notified area.— 
(1) When any tax is im in a notified area under any of. the provi- 
sions of this Act as extended.under sub-section (1) of section 93B, the 
roceeds of such tax shall be expended in the same manner in which and 


or the same he which the municipal fund may be-expended by ° 


a ars 

any provision of this Act or any rule or by-law is extended 
with without modification to a notified area, such provision or rule or 
by-law shall, unless a different intention appears, operate as if-the notified 
area were a municipality and as.if the powers and duties of the Commis- 
‘gloners of a'municipality were vested in the nigtified' -area Authority, . ` 
93D. Abolition or alteration of a notified area.—The State Goyern- 
ment may, at any time, and in E with the POV ap of this 

Act, by notification,- 
6) constitute the 3 notified area or any pert thereof to be a municipa- 


i di) include the obs area or any part ‘thereof within a municipa- 
iy. 

93E. Conse of such aboltiion or alteration.—(1) When the 
whole of a notified area is constituted to be a municipality, the notified 
area shall cease to exist and the properties, funds ando assets vested in 
the notified area Authority and Jy the rights and liabilities of such Autho- 
rity OK vest in and devolve on the municipality. 

lof a notified area is constituted to be, or is incladed 

in, a Aa unicipality, ch part shall be deemed to have been excluded from 
the area, specified in t iotifcation issued under clause (b) of sub-section 
(3) of, section 938A and.so much of the properties, funds and other assets 
vested in the notified area Authority and such of the rights and liabilities 
of such Autharity.as may be allocated by the State Government by orati 
in this behalf shall vest in-and devolve on the municipality. 

93F. Notified area Authority to be. deemed Toten ommittes.—The 
notified area Authority shall, for purposes of section 6 of the West Bengal ' 
Panchayat Act, 1956 yest Ben. Act I of 1957), be deemed to be A Town 
Committee, - 

93G. Officers a. seroants. —The notified area ‘Authority may, abia 
to the approval of the State Government, appoint such officers and SeT- 


vants .as may be. necessary for the purpose of giving effect to the provi: 


sions of this hapter. 

93H. Removal of dificulites.—If any cree) arises in giving - -effect 
to the pravisions of this Chapter pr the rules made thereunder, the.State 
Government may take sueh steps or issue such orders not inconsistent 
with .the said proyisions as may be necessary for the removal of ACE 


cul 
o Vesting of additional powers. —The State Government ' may. E 
order vest the notified grea Authority with such powers and duties exer- 
cisable-by any other authority within the whole or any part of the notified. 
area under any local or special law as the State Government thinks. fit. 

93). . Power to make ruies.—(1) The State Government may, by 
notification in the jal Gaxette, make rules for carrying out the purposes 
of this Chapter. 

(2) In eal and without promi to the eaey of the’ fore- 
going power,- sach ia may -provide for all or any of the following 


4 


» 
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matters, namely 
Mi the qualifications for E of the members of thë notified 
uthority and the manner oł ‘Alling casual vacancies among such 
apa S sao i 
. (b) iia TE oles TERT R the Chairman and tho Vice 
Chairman of the notified area Authority ;. . 
) the number of members necessary to Sde a „quorum -ata 
meeting df the notified area Authority ; and 
any other matter relating to the Gei and functions of the 
notia arew Authority, ”. A dr a 


‘Notes 
° This section inserts a how Chaptér IIIA in the Bé Municipal Act,, 1932, 
headed ‘Notified areas’ comprisin g sections 938A to 93]. -S. 93A provides for the 


constitution of notified areas by the Stato’ Governmen “hy Notification. S. 93B 
confers power on the State ernment aes apply enactments to and constitute 
Authority in notified areas. > S. 83C deals guos of, the appHcation of 
the Act to a notified area. S',93I em Ses tae ea ee t to constitute 
notified area or thereot io be’ «. municipality “Section 93E deals with conse- 
uences of a or alteration-of'a notified area under S. 93D. S. P pn 

t Notified area Authority shall be deemed to be Town, Committee, : 3J em 
ansiar the Orato Aiai to oa rules ; for as out the purposes of 


ro : t t ie zr S 





The Bengal Muniol (Amendment): ‘hat, 1961:. l 
The following Act of the West Bengal- Legislature, . ha been 
assented to by the Governor, was published: in the Calcutta Gasek ° 
ordinary, Part ITI, dated March 10, ae , or 
West Act I of 1961 
[ Passed by the West Bengal Logi 6°] *- 
o heat of the Governor was "ant pub the Caloutte Cassi, 
' Extraordinary, of the 10th March 4981.) ‘ ea 
An: Act to amend the Bengal Municipal Act, 1982, `= 2. : 
WHEREAS it is expedient to amend the Bengal Municipal Act, “1982 
(Ben. -Act XV of l }, for the purpose and in the manner hereinafter 


appearing ; : 

It is hereby enacted in the Twelfth Year of the Repnblic of İndia, 
a Oe ee as follows :—. 

Hile.—This Act ‘may be called the Bengal Municipal 
(Amendment) Act, 1981 Gc l ie ye 
otes ot oe 

Object—In order to ensure mak ted ijinit adon. of 
the amendment of the Act was necessary ption, of thé mas = 
which was promulgated on 19th January, "T981. The present Bilt is fa pare 

provisions of the Ordinances, ‘[ Vido Statement o > dated f 
mi the Calcutta see Extrasrdinary, Part- IV-A, ated 24th Ja pary, ` 

2 Amoridmont of section 16. of Bow. Aot XV. of 1932. —-For ‘the second’. 
proviso to section 16 of the Bengal Municipal Act,- 1932, the following 
proviso shall be substituted, namely :— 

“Provided. further, that if in the opinion of the ‘State Government 
it is necessary so-to do in the circumstances of ‘any case, it may; fromr 
time to time, by notification ‘specitying the circumstances; extend. the 
period of two years referred to in the fordgotig proviso. by such further- 
period or periods not exceeding fgur /years in the a te beyond the 
said period of two years as it thinks fit.and may appoint new Commis- 
fe in place of any or all of the Siar alone for e time being’ in 
office 


Sectidn 2 substitutes a how er pce Oe section 16 of the Benga Muniòl. 
pal Act, 1932. 
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3. Repea? and savings —(1) The Bengal Municipal (Amendment) 
Ordmance, 19 1 (West Ben. Ord. IT of 1961), is hereby repealed. 

(2) Notwithstanding such repeal or notwithstanding the said Ordin- 
ance having ceased to o sabes before such repeal, anything done or any 
action taken under the Bengal Municipal Act, 1932 as’ amended by the 
said Ordinance shall be deemed to have been validly done or taken under 
that Act as amended by this Act as if this Act had commenced on the 
19th day of January, i961, 


The Bengal Local Self-Government (Amendment) Act, 1961. 
The following Act of the West Bengal Legislaure, „having been as-” © 
sented to by the Governor, was published in the Calcutta ich Bae 
ordinary, Part III, dated March 10, 1931. 
| West Bengal Act II of 1961 
{ Passed by the West Bengal Legislature. ] — 
[ Assent of the Governor was first published in the Caleutia Gazette, 
traordinary, of the 10th March, 1981.;  ' 
An Act to ee the. Bengal Local Self- Govsrnment Act of 1886. 
WHEREAS |it is expedient to amend the Bengal Local Self-Govern- 
ment Act of tt85 (Ben. Act III of 1885!, for the purpose and in ‘the 
manner her: inafter ap 
It is hereby ‘enacted in the Twelfth Year of the Republic of India,. 
a laa etre of West Bengal, as follows :— 


1. . Short .— This Act may be called the Bengal Local Self- Govern- 
ment (Amendment) Act, 1961. 


Notes 
Object-—The | oresent Bill ‘seeks to nets the amending provisions of 
Ordinance I of 1961 for the extension of the maximum d of superseasion from 


four years to six years being j neooesery for the purpose of finalisng the constitution 
of the Zila Parishads after the enactment of an appropriate Bul [Vide Statement 


of Objects and Reasons, printed in the Calcutta Gasetis, Extraordinary, Part IV-A 
dated 24th Jan , 1961. J 


2. Amendinont ee 131 of Bon. Act III of 1885.—In ‘section 
131 of the Bengal Local Self-Government Act of 1885, for the words “four 
years’, the words “six years” shall be ees 


Section 2 ext TEE E grind oF E E frien A six yoars. 
3. Rspeal| and savings.—(l1) The Bengal Local , Self-Government 
bar R 1961 (West Ben, Ord. I of 1961), is hereby 


ed. 

(2) Notwitt nding such repeal or notwithstanding the’ said Ordin- 
ance having ceased to operate before such repeal, anything done or any 
action taken under the Bengal Local Self-Government Act of 1885 as’ 
amended by the said Ordinance shall be deemed to have been validly done 
or taken under that Act as amended by this Act as if this Act com- 
menced on the ie day of January, 1961, 


The Bihar T est Amendment) Act, 1961. 

The following Act of the West Bengal legislature, having been as- 
sented to by the Governor, was published inthe Ca/cew#ta Gazette, Extra- 
ordinary, Part ITI, dated March 13, 1961. 

West Bengal Act III of 1961 
| [Passed by ths West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calowtia Gaxette, 
_ Extraordinary, of the 18th March, 1961. ] 


An Act to amend the Bihar Tenancy Act, 1885, in its application fo 
West Bengal. 
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ae at ieee it is expedient to amend the Bihar Tenancy Act, 1885 
of 1885), in its application 1 to West Bengal for the purpose ‘and in 


the manner hereinafter.a ee 
~ It is hereby ehacted let weélith Year of the Repiblic of India, by 
the Legislature of West Bengal, as’ follows :— 
1. Short #tlé-—This Act may be called ‘the Bihar —_ (West 
Bengal Amendment) Act, 1961. i 
otes 
Object— ‘Before the ee of territories from Bihar to West eil all inter- 


mediary interests in the area ceded from Biher and now forming part of the District 
of West Dinaj vested in the State of Bihar under the Bihar Land Retorms Act, 


1980. In the absence, however, of record of tights and other ulars of the lands 
retained by the intermediaries in this area, it has not n possible to assess 
rerts for such retained lands and such assessment would ere when the 


Settlement Operations now going on in the area are completed. This take time, 
Under the Bihar Tenancy Act, 1885, where thé Govecnment is the landlord, the 


of epee 10 from the last day of the agricultural year in which 
rent fell due. ia apin expire on 31st March, 1961. Itis, therefore, necessary 
enan aieigihd pie 1885'so that recovery of rents determined for the 


to amend the pma 
first time undar Reforms :Act, 1950 is not barred by limitation.” 
(Vide Statement of fOb ects ee an eRe ‘me in the Calcutta Gazette, Extraordi- 
nary, Part IV-A, dated 19th January, 198 

‘2 Á pplication of the Act,—The Bihar. Tenancy Act, 1885 (herein- 
after referred to as the said Act), shall, in its application to West Bengal, 
be amended for the purpose and in the manner hereinafter provided. 

3. Amendment of section 58 of Act VITIof:1885.—To ‘section 53 of 
the said Act,’the following proviso-shall be ed, namely 

“Provided thaf in the.case of rent determined under the Bihar Land 
Reforms Act, 1950 (Bihar Act 30 of 1950),— ss *: 

(i) the amount of ANE payable for the period a to and includ the 
agricultural year in which such dététmination takes place shall be paid in 
such instalments and by such dates as the State Government may direct, 
and 

(il) the rent Pasta for any “subsequent, -agricpitural-.year shall be 
paid in four.equa instalments falling due on ae sat date of each. mn 
of the agricultural year.. «: ; 


Notes 
Section 3 adds a new provigo;to : section i §3 of of the Bihar "Tenancy Act, 1885 in 
its application to West Bengal. 


rea a 


g The West Bengal Appr: Act, 1961. 

The following Act of the West Bengal Legislature, having been- as- 
sented to by, the Governor, was vob tee 2 in the Calcutta Gazette, Extra- 
ordinary; Part IÍ, dated March’ a | 

Wost Bengal Act No. IV of 1961 EE 
% >` my * 
[ For the remaining text of the Act, sed the Calcutta Gazette, Extra- 
ordinary, Part III, dated! March 28, 1961, pages 883 to 88, Editor ]. 
The Rehabilitation ‘of Displaced Persons and Eviction of Persons in 
Unauthoriséd Occupation of Land (Amendment) Act, 1961. 
The’ following Act of the West Bengal ‘Legislature, having been as- 
“‘kentéd’ to “by 'the“President; was published in the ans Gazette, Extra- ` 
ordinary, per ITE, dated Match 29, 1961. . 
West Act V of 1961 © 7 
mir t- [Passed by the: West Bengal Legislat > 
“{ Assent of the President waa first- published in the Calcutta i 
' Extraordinary, of the 29th } arch, 1961.) in 


| È THE WEST BENGAL MOLASSES CONTROL (AMENDKENT) ACT, 1961. . [1962 - 


+ 





Ay Act io and the Re habilitation 0 laced Persons, ‘and’ Eviction 

E ap pans is E e ee j it mt 
v WHEREAS itis expedient to, fGiitiioh of piel 
ns and Evictjon of Persons a nd the Rel Occupation of Land Act, 
A 1951 (West, Ben. Act/XVI of +951), fos the. purpose ‘and “in’’the manner 

ereinaifer a 
It is aey adili in the, Twelfth Year of the Rep ablic of India, by 
k Legislature of West ‘Bengal, as follows :—- 
GL. \Short itlelThis Actinay-be ‘called’ the “Rehabilitation” of :Dis- 
‘laced’ Persoris , and Eviction of Persons” in Uniaduthiorised~ o of 
nd. aS Act, 1961., oe 


ri Notes.. > ; 
—«The Ife of the Rehabllitation , of, Displaced Bereghe. i and a ead: of 
a per 


m, Unanthdrised ,Occupation of, Land “ae 195T (vert. Bengal Act RVI of 
$61), is, due to sxpire after-the Stat, March, ,,1961.- Thore ponding ‘a ‘fairl 
large. number of cases inywhich it has not been poantle or the Copipetent’ Auth 
_ hes. to give eflegi to,orders by execution. owing. to Ron- availability “of, suitable alter- 
‘native lands. A- now, ment is now, opored an tation with the Union 
- of Rehabilitation andit is accordingly to, d the fifé ‘of the 
Act for a further period of three years with: bs ee pias the Ist April, ‘1961, to facili- 
tate completion of execution ofall the ord Sabena Hettaceahiary Cases,’ pis Statement 
bf Ob add Réadond, 7 cee in'the Cal ta-& Rxttadrdhidry, Part 
,dated 22nd sateen rho 
2...Am fof ARORA of West. Bengal. Aci XVI of 196T:~1n. sub- 
‘eectiom, (3) -of :gectiow U\-of} the Rehabilitation of Displaced Persons and 


Eviction of Persons in Unaithorised'Occh tion of Land, Act, 1951, for 


’ [the{ words: “the: 31st day of; March, }1 the words “the 31st day of 


March, 1964” shall be substituted. :: ar kej abe! ‘Ts ao’ ph on 5 Cpe 


Í, ` ae rips Notes: i 

"(8 2 fath te nits ‘the ¢ ict of the R tilts ton'st the Displaced 
“Barsois and Evictidd i Poa T Unau — A of Lahds Act, ' oor 
-upto the 3ist March, 1964. °°‘ 


slal.’+ ‘The -Webt Bengal A ropriation (No?:2)-Act, 19%łr> i. 
' «The following ‘Actof fie est Bengal - Legislature; : having. ‘beent as- 
ee to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinay, Part IIT, dated March 297' T961. 
i West Bengal Act No. VI of 1961, oe a 


{ For the a g text e-Act, see, the. iets Guxette, Rxtra- 
uae Part HE 4 dats Ma peels rr ms cet to 90t., , Editor. | 
"The West Bengal Molasses Goma Amendment) hike 1961. 

The follo re the- West Be gal. ature, having’ beén as- 
sented: to by the President, was published in the Calcutta Gazette, Extra- 
CERA Part IH, dated March, 29,1961. . | | 2 cds 

ee . leas, West al Act: VIJ of 1961 BON 
[ Assent E pa Breider W SE EAE a he Cas G 
be ng gi the Fresident was p the ita azeite, 
1 Ex Ppa ary, of She, 4b, Mare 1961] 7 
An Act to ‘gmiond’ est Bonga} Molasses Conirol Act 1949. - 
WHEREAS ng oe ele to amend the West Bengal ‘Molasses, ,Con- 


"i ff 


e Act, 11949 (West Ben. Act siy of. 1948 for the purposes dnd jn the 


manner hereinafter appearjng, jv . 
eS is panty enacted, w] ‘the T \ waliti Yar of the Republic of India, by 
oh WESt, mie be: 3 fl 
fg i be called: the” West- Bengal” Molasses 
ig Arndt) AA bar. 


i 


| 
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oe, ee a = 


E l -Notes 
O “The West Bengal Molasses Control Act, 1949 enables Government to 
tik’ ileasires to'securo equitable distribution.of molasses atifair prices. . ome 
` Alct is due’to expire on'the 31st: >1961.. The need for such control on molasses 
in-this State Sara as before dnd e-objact of the present’ Bill. is 'to’ extehd the 
life, of the :Act, er period of five years from the'ist’April, 1961.% (Vide 
Salonai of Objects ahd Saabs! prifited in’ the’ ' Calcutta \Gasstis, Extraordinary, 
Part IV-A, dated 1ith February, AGG oe eR aes 
2. . Amendment depen 1 of West Bon. Ack XIV of 1949.—In sub- 
section (4) of séction 1 of the "West? Bengal Molasses Control- Act,” 1949 
{hereinafter referred to as the said Act), for oe HENS. “1961”; the eeu 


"1966" sha},be'substituted. " 


° Section’? firther extends the life ofithe West Bonga! Molas Control Act, 1949 


A hae e aha 
. 3. Amondmont of section 3 In sub-section: Det séction (3° of ' the 


said Act, the words.“or prohibiting” shall be Omi n? 


"The Calcutta Univ (Amendinent) Act, 1961. 
T O PRTA e West Bengal Legislature, having been as- 
sented. ito: by the Goyernor, was published i in the C alowita’ Gazette, Extra- 


ordinary;-Part HI, dated A 11, 1961. , 
West nf et VINX of 1964 = s 





[Passed by the West Bengal Le | 

[ Assent of the Governor was veut Ba ieta the the Cri ‘Gazette, 
wae amare ire of the Lith Apa 1961.) aa) 
An Act to amend:the " Uissver sity Act. 1951. © 7 ' 7 


WHEREAS it ig-expedient t o amend the, Calcutta ar Act, 
. 1951 (West:-Ben. Act XVIII of 1951), ‘for the purposes ‘and in the er 
hereinafter appearing ;, 3 
It is Hereby aed in the Twelfth: Year’ of the’ Républi of India, by 
the Legislature of Wst: Bengal, as follows :— 
1. Short title. a Act may. be çäfled “thie Calcutta’ es 


: (Amendment): Act, 196... ce e š 
O —''With tho passing of the en, University Act, 1989 ae Bengal 
Act IX of 1959), only fifteen colleges in the Burdwan Division out of forty-five 
. contihue to terbain affilfated tothe Calcutta University. Under section 16(1), Seah of 
‘the Calcutta Umversity Act, 195], two persons are to be elected by members of the 
Governing Bodies of affiliated ‘colleges ‘im the Burdwan Division to the Senate. 
Owing to the reduction in the number of es, it isnecessary to reduce the num- 
ber to’ be’ elected fo one as otherwise it wanld be disproportionate compared to the 
representation provided in section-16(1) (xxiv) for members of the Governing, Bodies 
of “Collégeg ‘fn . the pclae Division -excluding Calcutta.” (Vide Statement of 


. | Objects and Reasons,:prin the:Calcutta Gasstie, Extraordinary, Part A, dated 


February 2, 1961 ). 
2. Amondmeht'of-séction: 16:0f West Bon. Act XVIII. of 1961.—In 


sub-section (1) of section 16 of fhe Calcutta University Act, 1951,— 
~ (a) in clause (xxili) "for ‘the words “Colleges situated within Calcutta 
-as defined in clanse (Fl) -of section 3 of the Calcutta Municipal Act, 1923 
` (Bet. Act IFI of 1923)” thè words “Affiliated, Professional or Constituent 
Colleges situated within Calcutta as defined in clauge (11) of section -5 of 
the Calcutta ‘Municipal’ Act, 1951 (Wést Ben. Act-XXXIIF of 1951),” 
-shall = substituted.; . 
in clause ( (xxiv), for the words “Colleges situated within ‘the Presi- 
dent aon of West Bengal [ēżt]uding' Calcutta. as defined in -clause 
(11) of 3 of the Calcutta Miticibal Act, 1923]’’, the words ‘‘Affilia- 
ted Professional.or-Constituent - Colleges |; situated within the Presidency 
. Division ‘of; West Bengal: {[excluding, Calcitta ` as defined i A clause (11) of 


40 THE WEST BENGAL ESTATES ACQUISITION (AMENDMENT) ~ [ 1961 
R i ACT, 1961. . 
¥ ea ee ae: Ga E E ia 
‘section 5 of-the ane Municipal Act,.1951]” shall be substituted ; and 


` (c) in clause’ (xxv), for the words ‘‘two persons elected by the mem- 





bers of the Governing ,Bédiet of’ the Colleges’, the words “on person 
elected-by the mem of the, Governing Bodies of Affiliated, Professional 


or Constituent AS shall be snbstituted. e E E 
me A A A Notes. a 
_' Section 2 pias amendments in clauses (xxiii), (xxiv) and (xxv) of subection 
(1) of section 16 of the tta University Act, 195 a - 2. es 
3. Savings.—Notwithstanding anything contained 'in .this Act,’ but 
subject to the provisions of the Calcutta University Act; 1951 (West Ben. 
Act XVIII of:1951),'the two persons elected to the Senate of the Calcutta 
University by the members of the Governing Bodies of Colleges -situated 
in the Burdwan Divisior'‘of West Bengal from among themselves. before 
the coming into operation ‘of this Act, shall hold office for ‘the: unexpired 
portion of the.term of their, office. 


1 


ee ee es ee S a ae 
', ‘The West Bengal Estates ‘Acquisition (Amendment) Act, 1961. 
The followimg Act of the West Bengal’ islature, having ‘been as- 


sented to by the President, was published 
ordinary, Part III, dated April 24; -196E 7: +. | 
-E o Wost a pe 
“(Passed by the West Bengal Legislature: ee 
} Assent of Mears cd was first: published in the Calcutta Gaxette, 
eiai Extraordinary, of the 24th April, 1961.) ` 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 
WHEREAS itis expedient to amend the West Bengal Estates Acqui- 
sition Act, me (West Ben. Act, I of 1994), for the _purposés and’ in ‘the 

= ter id be tg ‘ 1 


manner here 


iir the Calcutta Gatette, Extra- 


* 


appeating; a Ka : 
It is hereby enacted inthe Twelfth’Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— a d 

1. Short titls.—This Act may be called the: West’ Bengal Estates 


. Acquisition (Amendment) Act, 1961050 «4, | 


t z 


7y“ Notes : < nil ve, 
''** Object— It is necessary to amend the West Bengal: Estates. Acquisition, Act, 
1933 for removing certain working difficulties and g better social justice. The 


Bill seeks to provide lor the following; namely /— "i po $ 
H (t) cqnisition of land” comprised' in embankment in cases where the State 
Government ccnsiders that: the meintenance of such embankment should be taken 
over by the State Government in'the public intérost ; ee ee 
'_ (2) Payment of ad-interim compensation! to a limited ownér and adjustment of 
ad-interim compensation first against cash pértion of the compensation and then,’ if 


ny , against bonds ; 
(3) Reduction of-the rates of'managementiand collection charges; Ea 
(4) Fixation of new basis for calculation of income from forests; , . 
» , (5) Payment ofjannuity for 25 yoars to holders.of produce paying tenancies 
haying income up toa certain Hmit; | a e me 
~ (8) Tah df.annnity'to’ an n or institution im recetpt'of any- sum 
charged agdinst thé income of the intermediary from his estates or interests for. a 
religious or charitable purpose; . s, | ae ye Reine ig ee See iar 
(7) Fixation of rent for raiyats who used tp pay rent, either wholly fi kind or . 
in kind end partly in cash; l i cw a 
(8) Payment of interest on compensation from the date. of vesting to the: date 
of offer of payment; -7 ee ee ee aa A a a eee, 
' (9) ‘Othe> necessary and incidental matters.” (Vide Statement of Objects and 
5 1900" printed in the Calewt(a Cazetis, Extraordinary, Part IVA, dated ovéihber ~ 
ry en arcs - : E . > < 
_ 2, Amendment of long Kitle of West’ Ben. Act I of 1964.—1n' the long 
etitle of the West Bengal Estates’ Acquisition Act, 1953 (hereinafter 
| 


I 
| 
i 
| 
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referred 7 as the said Act), after the words “raiyats and wnder-raiyats”’, 
the words “‘and-o of the rights of certain other persons in lands comprised in 
estalos” shali be, and be deemed always to have been, added. 

ai yar monament of section 5A. —In sub-section (8) of section §A of the 

(1) after the words within sixty days of such order”, the words “‘or 
within sixty days from the date of appointment of the Special Judge, 
whichéver is later” shall be inserted ;. 

(2) for the words “not being an officer below the rank of a District 
Judge”, the words “being g a person who is or has been a District Judge or 
an Additional District Judgė be substituted, ` 

. 4 Amendment of section —In section ‘6 of the said Act— 

(1) in sub-section (1),—’ | 

(a) in clause (b), for the words “ , whether erected by the. nterme- 

or not”, the words “owned by the intermediary or by any a 
not a tenant, holding under him by leave or license” shall be, 
shall be deemed always to have been, substituted ; 

(b) to clause (b), the following ' Explanation shall be, and shall be 
deemed always to liavė been, added, ay M 

“Explanaiion.—For the purposes of this’ clause ‘tenant’ no 
incinde a ttka tenant as defined in the the Calcutta Thika Tenancy Act, 1949 
oS ete Act II of 1949);”; 

in clause (c), after the words - ‘khas possession’, the words “‘inclu- 
diei Eer er him by any person, not being a tenant, by leave or 
license” shall be, and shall:be deemed always to have been, inserted ; 

“(d) in clause (i), after the words “for such purpose”, the words 
“including land held by any person, not being a tenant, by leave or 
license of such Co tion or sala or person” shall be, ‘and shall be 
deemed always to have been, added 

ee the Exception, after the see “forest”, the words ‘‘or any land 

in any embankment as defined in the Bengal Embankment 
he B82 (Ben. Act II of 1882), the proper maintenance of which should, 
in the opinion of the State Government, be taken over by the State 
Government in the public interest” shall be, and shall be deemed always 
to have been, added ; 

(2) in the proviso to sub-section (2), ‘after the words “immediately 
before such date”, the words ‘‘subject to such modification therein as the 
State Government: may think fit to make” shall be, and shall be deemed 
always to have been, added. 

. Amendment of section 7.—In sub-section (1) of section 7 of the 
said Act, after the words “in of’’, the words ‘“‘his share in” shall 
be, and shall be deemed always to have been, inserted. 

6. Amendment of section 9.—To sub-section (3) of section 9of the 
said Act, the following provisd shall be added, namely 

“Provided that if any such sum be recoverable’ fom more persons 
than one who are co-sharers and who are jointly and severally liable 
pay such sum, the extent of liability of each such co-sharer shall’ first 
all be ascertained b the Court in which, or the Officer before ae ahs 
ceedings in aeea ae sre taken, and no such proceedings shall, after the 
pesing of the West Bengal Estates Acquisition (Améndment) Act, 161, 

continued against all the co-sharers until the proceedings against each 
co-sharer in respect of his individual Hany as so ascertained have been 


wholly or partially unsuccessful.” 
Notes ` 
This section adds a proviso to S. 9(3) which a for the ascertainment of 


the extent of Hab of the co-sharers and then execution procêedings can be 
taken against the co- in respect of his individual Hability. = 





| 


i 
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dya 12: —In section iz of the gaid Acti : ie 

1), 7 

instalments, the adjustment shall, as far ‘ad 
the instalments ;’”, the words “bonds, thé .adjyst- 

against the compensation payable in cash mt then, if 


seen. e compensation payable i iù bonds:” shall ‘be gnbsti- . 
tuted ; ; 

n ® for, the second proviso, ‚the following | ‘Shall * be bale 
ri — 

“Provided ‘that where having regard to the, financial positioh 
and other cirt , if.any, of an intermediary or a.class. of jnterme- 
diaries or of a p n or a class of persons entitled . to Q, receive compensa- 
tion under the visions of this Act, the,State. Government cendicers it 
necessary sò to do,| the State Government ma mey, È by, order, direct, ad interim 
aan to such i termediary or. guch clasa of intermediaries. or, to su 
person’ or such clase of persons qf such amounts and, at =“ intervals a 


may-be specified ia.the order, the,amount go paid being. a djusted an the 


‘manner laid down ‘ii the 2 forgoing provisions of this’ gub-section.” 


a after sabi} 3), the, following’ mb-section. shal) be added, 


(4) An inte salaiy who is a’ limited:.owner shall be ptite fo fo 
receive ad, inte payment to, the extent of the ree of in 
culated jn. e. with the provisions. of this n, the, oe 
State compengatio payable for the -estate or fast vesting. ip 
a a 


FE \-. 


Notes ` 
"Thé new: preria to sub-section ) to S. 12 videa for yment ‘i 
interim Compensa to an interthediary’ $ EE Pe 


f me Amon nt of section 16,—In stib-section (1), of section 18 df the 
said Act— — 
(1) for sub: anigo 9 (iv). of'clauae (a), thé following sub-clause shal bb 
substituted, namely: 
“(iv) in OF forests the average annpal income from the, tog 
for twenty-five Itural years immediately preceding tage 
year in which ee ie of vesting falls as determined by an Otel ap ap- 
poirited in this b half by the State Government, on the following basis;— 
(I) for ‘the| period “After the commencement ‘of the , West est \Bengal 
Private Forests Act, 1948 (West Beh. Act XIV of, 1948),— 
sey (A) ‘where the forests have | a the management òf private 
owners in see with, working plans approved, under. inst ht the 
annual income yielded by the forests, and 
(B). in other cases, the annual income calculated on the hasis ‘pf the 
income determihed under sub-paragraph (A) for similar forests in the area 
or in the district or, if there is ro similar forest in the area or, in’ ‘the dis- 
trict, for simila forests i in any other area or district, 
' (ID) for thè period before the “commencement of the' West Benen 
Private O Act, 1948, — 
' (A) wherelevidence ag to t e income ylelded by the forest is, avail- 
able, the ann income ing to.such evidence, and 
no such evidençe i is available, the annual i income calépjated 
on, the basis of the income determined under sub-paragranh ( A) for similar 
forests in the drea or in the district ‘or, if there is no similar forest “in, the 


area or in the flistrict, for similar forests i in any other area or district. 9; 
{2) in s'ajse ise. (b),— : 
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ae 


(a) for the table of rates ap ded to sub-clause (iv), the E 
table shall be Substituted, 
| #Table., ee 


' ` Amount of gross income: - ' Rate, 
) the income dooa t ! 
G Led h gross Ə not exceed Nil. 


(n) Whare the grows income exceeds Ra, 2,500 but Two and & half per contun of tha 
oes not Ra. 5,000. + een ‘income. « 
(if) Wheeo the groas income excooda Ra. 8,000 bat, four eg contin, > ‘of the gros 
(iv) Whare tho'gross ihodme exceedé' Ra. 10,000 onda half per centum of 
but doos exceed Rs. 15,000. oas incomes. - 


the 
aN) at desu aa E an OO „Rs. 18,000 : Ton far centwm: of the gross in 
but dos ees es OT ‘come, 


(xi) Wh >, tho groes income exoseds ods Ra, 28,000 | » Fifteen her eniem, of the gross 
' 4 *(b) after sub-clause ( de), the following, sub-clause hall be added, 
namely : “ee - misty Mal ati ey ye 

“(v) any gum payablé by such intermediary: out of the ide from 
his estates or interests which have vésted'in the’ State under sectfon 5'to 
any person or institution’ exclusively’ for a religiods'or' a charitable pur- 
pose or both by virtue of ay ‘charge'on such incbme ¢reated by bperation 
e a a 


The si Seamer (iv) of clause (a) to een 16(1) fixos now ‘basis stor calcu- 
ap pp 


a of incdmo Maman Of 7, In oe 4 I, 
; Ô colle s 17.— 86 don 17 of the ct~- 
“tit to suip-eection (i) The be following fa er proviso shall ts, added, 


further that in an interm termediary — | 
i income that a He gine of ppa the commuted value 
E n e A 1,000 per year, or 
(b) whose income from rent in id the commuted value 
‘th together with his other sib from éa or interesta. which 
a Hol yng in e ‘State under section § does at exceed the sum men- 
i, tioned { use 8 ? i ` 
the compeéngation payable to such intermediary shall be an annuity, pay- 
,able for a of twenty-five years), qual to the nét ann 


‘rent in kind and in the case of an ntermediary mentioned in clause (b), 
. the amount of 8 h annuity dhall be excluded trom his net income for tho 


purpose. of, tion ble.to him un the ast 
L of sab actin compe e payable a 
fa 2 in sub-section ae 
ih clanse-(a),. för the words .''ghàll be maid out of the compensa- 
‘Hon’ which would, . but, for the existence of such tem pm porary y intetest, be 
payable to his immediate superior rd”, er al wold fa IF ae 


hs amount, of pet income which the interm 
“heck interest. ee yoo uhexpinca’ period thereof’ sl shall be substi- 


on in Sane Ps th words “in such portion as may be just and 
“fair having | the i ip Worda i period h propo Hon ie mortgage” 
hen o add ie a 

c) the ‘words ‘beginning with “and ‘the ‘Compensation Officer” and 

andiae with “temporary interest or ‘the usufru ufructuary mortgage” shall be 
omitted ; 

(8) a after sub section O) the following ——— shall be added, 
$ nem yim | 
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(8) The sum referred to in sul-clause (v)'of clause (b) of akea 
(1) of section 16 be payable to the Peron or institution concerned 
as a perpetual annujty.”. i 


Notes 
Tho amendment section 17 provides for payment of annuity for 28 years to 
holders of produce pa tenancies having income upto a certain limit. 
10. Amendment of section '23.—In section 23 of the said Act, oe 
ee for sub-section (1), the following sub-section shall be substituted, 
name 


val) as soon as may be after the date of the final publication of a 
Compensation Assessment Roll under section 21, the Compensation Officer 
shall, in the bed manner, make’ an offer of yment of the compén- 
sation to the intermediary who i is entitled to such compensation in terms 
of the Compensation Assessment Roll together with interest at the rate of 
three per conium annum of such compensation accruing from the date 
of vesting to the date of the offer of payment under this sub-section: 

Provided that|such payment shall be. without prejudice to the right 
of the intermedi to iie an appeal under section 20.” ; 

(2) after ib ares (1), the following sub-section shall be inserted, 


namel 
ATIA) | Where the intermediary is a limited owner, the Compensation 
Officer shall make payment to such intermediary of only the amount of 
interest calculated at the rate mentioned in sub-section (1) on the com- 
pensation payablé for the estates or interests vesting in the State less 
such e if any, as may have been paid under the provisions of sub- 
section (4 12, before depositing the amount of compensation 
with the oes ar section 24.” ;' 
(3) in sub-section (3)— ee 
for the words beginning with “anything contairied’’ and-ending 
with “annuity bonds.”, the words “anything to the contrary contained in 
sub-section (2), here the compensation payable td an intermediary or 
other person is annuity, such annuity shall be payable in bonds.’’’shall 
be substituted,” 
` '(b) ‘for’ the words “entitled to the management of such interest or 
the portion’ of’ siich interest”; the words “entitled for the time being to 
receive such payment” shall be substituted. 
11. Amendment of section 24.—In the first roviso tó section 24 of 
thé said Act, the words “Hindu widow or other”, the two places where 
they occur, shall be omitted. 


12. Amend of section 26.—In section 26 of the said Act— 
(1) ‘in sub- on (1), for the words beginning with ‘‘Notwithstand- 
ig” and en with “Chapter IV, no intermediary”, the words “No 


intermediary” shall be substituted ; 

(2) im sub-section (2), for the words” “prepdred for any notified area, 
ascertain ‘from such intermediary, in the -prescribed manner if ‘any 
amount has been! to him on account of compensation in respect of 
area and’’, the following wor s' shall be substituted, 


‘*, ascertain | from the intermediary in the prescribed manyer if an E 





; BRE of section 26.—In clause (b) of T (3) of 
section 26, after/the words “payable in cash”, the words ‘‘inder cleuse (a) 
of sub-section (2) of section 23 or as the result of adjustment made ‘ander 


+ 


| 


| 
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eae (1) of section 12 or the second proviso thereto” ghall be 

14. Amendment of section 28.—In section 28 of the sald Act,— 

(1) the words “(including sub-soil rights therein)” shall be omitted ; 

(2) after the words “before the date of vesting”, the words “(includ- 
ing sub-soil rights therein, but excluding rights in hais and Lasers not in 
the khas possession of the intermediary and lands comprising forests, if, 
any)” shall be inserted. 

p ee Amendment of section 29.—In sub section (1) of section 29 of the 
said Act,— 

(1) for the words “with the additional condition—”, the following 
shall be substituted, namely :— 

‘ g0, however, that— 

(ai) rights in Aats and baxars not in the khas posseasion of the holder 
of the lease “and lands comprising forests, if any, shall be excluded from 
such lease ;” ; 

(2) for the words “if he fails to do so”, the words “‘if, in the opinion 
of the State Government, he has failed to do so” shall be substituted. 

16. Amendment of section 32.—In sub-section (1) of section 32 of the 
said Act,— 

(1) forthe words “‘calculate the probable gross annual income”, the 
words “calculate the gross annual income” shall be substituted ; 

(2) for the words “Mining Expert”, the words “a Mining Expert”, 
shall be substituted ; 

(3) for the words “such probable gross income”, the words “such 

income” shall be substituted. 

17. Ssbstitudion of new soctson for section 40.—For section 40 of the 
said Act, the following section shall be, and shall be deemed always to 
have been, substituted, namely :— 

“AQ. Raiyat paying rent in kind, eic.—If, in respect of a holding, a 
raiyati pays rent wholly in kind or partly in kind and partly in cash, the 
Revenue Officer shall assess as rent for the land comprised in the hold- 
ing,— 

(a) where the raiyat pays rent wholly in kind, an amount calculated 
at the rate of nine rupees per acre, and 

(b) where the raiyat pays rent partly in kind and partly in cash, an 
amount calculated at the prevailing average rate of cash rent for lands of 
simular description and with similar advantages in the vecinity orat the 
rate of nine rupees per acre, whichever 1s less, 
and record such rent in the record-of-nghts. 

Explanation —In this section ‘rent in kind’ includes rent which is the 


cash equivalent of a specified portion of the produce.”’, 
otes 


The now section 40 provides for fixation of rent for ralyats who used to pay 
rent either wholly in kind or partly in kind and partly in cash. 

18. Amendment of seciton 42.—In clause (i) of section 42 of the sald 
Act, for the words “paid by ratyais for lands’, the words “paid by ratyats 
or other persons holding lands’’ shall be, and shall be deemed always to 
have been, substituted. 

19, Amondmont of section 44.—In section 44 of the said Act,— 

(1) in the proviso to sub-section (2), for the words ‘‘thres years”, the 
words “five years” shall be, and shall be deemed always to have been, 
- -substituted ; - 

. (2} after sub-section (2), the following sub-section shall be, and shall 
be deemed always to have been, added, namely :— 
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“*(2a1) Separate publication of different parts of draft or final’ records 
may be made under sub-section (1) or sub-section (2).”. 

20. Amendment of section 46.—In section 45 of the said Act, for the 
words “or of his own motion within one year”, the words “ ithin one 
year, or of his own motion within five years,” shall be, and shall be 
deemed always to have been, substituted. 

21. A ment of section 45A.—In section 45A of the said Act,— 

(1) after the words “in his opinion to do so”,the words “in pfirsuance 
of an order under section 5A or” shall be inserted ; : 

(2) in the proviso, after the words ‘‘no such correction shall”, the 
words “, except! where it is made in pursuance of an order under section , 
5A,” shall be inserted. 

22. <Armendmoni of section 52.—For the proviso to section 52 of ‘the 
said Act, the following proviso shall be, and shall be deemed always to 
have been, sub ted, namely :— 

“Provided t, where a raiyat or an under-ratyat retains, under 
section 6 read with this section, any land comprised in a holding, then 
notwithstanding gnything to the contrary contained in sub-section (2) 
of section 6, he shall pay,— 

(a) in cases where he was paying rent for the lands comprised in the 
holding and held | ‘by him immediately before the date of vesting (here- 
after in this proviso referred to as the holding lands),— 

(i) if he re all the holding lands, the same rent as he was paying 
therefor immedia pl before the date of vesting, and 

(it) If the land retained by him forms part of the holding lands, 
such rent as bears the seme proportion to the rent which he was paying 
for the holding lands immediately before the date of vesting as the area 
of the land retained by him bears to the area of all the holding lands ; 

{b} in cases Pe he was liable to pay rent but was not paying any 
rent for the holding lands immediately before the date of vesting on 
the ground that the rent payable by him therefor was not assessed, such 
rent as may be essed, muiaiis mujandis, m accordance with the provi 
Siong of section 42. 


a The Burdwan University (Amendment) Act, 1961. 

- The following: Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calen ita Gaxetice, Extra- 
ordinary, Part Il}, dated April 27, 1961. 

| West Bengal Act X of 1961. 
[ Passed by the West Bengal Legislature. ] 
| Assent of thei Governor was first published in the Caletta Gazette, 
Extraordinary, of the 27th April, 1961. ] 

An Act to amend the Burdwan Unsversity Aci, 1989. 

WHEREAS it is expedient to amend the Burdwan University Act, 
1959 (West Ben, Act XXIX of 1959), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Twelfth Year of the Republic’ of india, 
by the Legislature of West Bengal, as follows :— 

E S tiile-— This Act may be caled the Burdwan Unay 
(Amendment) Act, 1961. 


Object—‘ ‘During Sige SFE of fhe. Bul in Legislature, some amendments to 
section 8 were ed to certain consequential amendments. It has 
been noticed tha TO consequential amendméhts were not exhaustive. The present 

ill proposes some further amendments which ap to be necessary. It also pro- 
poses to cure some drafting lacunae which occur fn the Act.” (Vide Statement of 





| 
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Objects and Roeasocns, printed in the. Calowtia Garstts, Extraordinary, Part IV-A, 
dated Jennary 47, 1981.) 
, Amendment of section 4 of West Bon. Ad XXIX of 1959.—In 


mets 4 ofthe Burdwan University Act, 1959 (hereinafter referred to 
as the said Act),— l 

(1) in clause (2), for the words “or manage”, the words “, manage or 
rec ” shall be substituted ; 

2) in clause (13), after the words “the residence and discipline of 

* the students of the niversity”, -the words “‘, constituent colleges, affili- 
ated colleges, recognised colleges and other institutions recognised by the 
University” shall be inserted ; and 

° n in clause (14), — 
° a) for the words ‘‘control, the post- eradvate research work”, the 
words “‘control post- graduate research work” shall be substituted, and 

(b) for the words “the constituent and affiliated colleges and the 
institutions’, the words ‘‘constituent colleges, affiliated colleges, recognis- 
ed colleges and other institutions” shall be substituted. 

3. Amendment of section 5.—In clause (b) of sub-section’ (2) of sec- 
tion 5 of the said Act, after the word “holding’, the words “or having 
been elected to” shall be inserted. 

"4, Amondment of seciton 8,—In section 8 of the said Act,— 

(1) for clauses (ix) and (x) of sub-section (1), the following clauses 
shall be substituted, namely :— 

‘“‘(ix) the General Manager, Durgapur Steel Project, Hindusthan Steel 
Limited, ex- 

(x ‘the Mining Adviser, Department of Mines and Fuel, Ministry 
of Steel, Mines and Fuel, Government of India, ex-officto ;” ; 

(2) in the proviso to sub-section (4), — 

(a) for the word, figure and brackets “and (xiii), the word, figures 
and brackets ‘‘, (xiii) and (xiv)” shall be substituted ; ‘and 

for the words ‘‘Teachers of the Universitv, ‘constituent colleges 
or affiliated colleges”, the words “Teachers of the University or Colleges 
or as members of Governing Bodies z ai shall be substituted. 


Section 4 makes amendments in ae 8 of the said Act. = 

5. Amendment of section 13.—In section 13 of the said Act,— A 

(1) for the words “called into question”, the words “called in ques- 
tion” shall be substituted ; and 

(2) after the words “duly appointed”, the words “or elected” shall 
be inserted. 

6. Amondmeni of secdson 21.—In clause (g) of sub-section (5) of sec- 
tion 21 of the said Act, for the words “withdrawal of degrees, diplomas, 
certificates”, the words “institution and conferment of degrees, diplomas, 
titles, certificates’’ shall be substituted. 


The Bengal Public Demands Recovery (Validation of Certificates 
and Notices) Act, 1961. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazecie, Extra- 
ordinary, Part IH, dated April 28, 1961. 

West Bengal Act XI of 1961. . 
[ Passed by the West Bengal Legislature. ] ` 
[ Assent of the Governor was first nublished in Caleuéa Gazette 
Extraordinary, of the 28th April, 1961. ] 

An Act.to validate certain certificates filed and notices served under the 

Bengal Public Demands Recovery Act, 1913. ; ° 


aw 
`r ȚIN 
+ 


æ 


48 THE BENGAL STATE AID TO-INDUSTRIES (AMENDMENT) [ 1961 
ACT, #961. 





WHEREAS it is expedient to validate certain certificates filed and 
notices served under the Bengal Public Demands Recovery Act, 1913 
(Ben. Act IIT of 1913). i 

It is hereby enacted in the Twelfth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short ttile.—This Act may be called the Bengal Public Demands 
Recovery (Validation of alae POL Notices) Act, 1961. äi . 

tes 


o 
Object—*‘The [High Court of Calcutta has invalidated certain certificato- 
proceedings on the ground of a defect in the certificate and notice forms. Objec- 
tions are being filed against the large number of pending certificates challenging 
their im foe the basis of the decision of the Court. Itis, therefore, noge- 
sary to o Statement of Objects and 


Reasons, printed in the Calowtta Gasetis, Extraordinary, Part IVA, dated February 


2. Validaison of certificates filed under sections 4 and 6 and notices 
served under section 7 of Bem. Act III of 1913.—Notwithstanding any 
decision of any Court and notwithstanding anything to the contrary 
contained in the Bengal Public Demands Recovery Act, 1913 (hereinafter 
referred to as the said Act) or in the rules made or forms prescribed 
thereunder, no certificate filed under section 4 or section 6 of the said 
Act and no notice served under section 7 of the said Act shall be deemed 
to be invalid or shall be called in question merely on the ground of any 
defect, error or irregularity in the form thereof. 


The Bengal State Aid to Industries (Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been as 
sented to by the Governor, was published in the Calcutta Garete, Extra- 
ordinary, Part ITI, dated May 3, 1961. 

West Act XII of 1961 
[ Passed by ths West Bengal Legsslature. ] 
| Assent of the Governor was first published in the CalewHa Gazette, 
Extraordinary, of the 3rd May, 1961.) 
~~ An Act to amend the Bengal State Aid to Indusivies Act, 1931. 

- . WHEREAS it is expedient to amend the Bengal State Aid to Indus- 
tries Act, 1931 (Ben. Act III of 1931), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twelfth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1, Short #tle.—This Act may be called the Bengal State Ald to 
Industries (Amendment) Act, 1961. 


Notes 
Object—Government are of opinion that for promoting bee oo of cott- 
age and small scele industries, the provisions of the Act should be liberalised. 
Government further think that for loans not exceeding Rs. 15,000 only, the detailed 
procedure laid down in the Act is unsuitable and the grant of such loans would be 
expedited if they are made by the Director of Industries or other nsible officials 
in accordance with the rules famed by Government. Government er consider 
that the power of terminating State aid which can now be exercised by Government 
alone, should be delegated to the sanctioning and disbursing officers in order te 
enable them to take appropriate action quickly against defaulters.” (Vide State- 
ment of Objects and Reasons, printed in the Calcutta Gastos, Extraordinary, Part 
IVA, dated February 21, 1961.) 

2. Amendment of section 2 of Ben. Act JII of 1931.—In section 2 of 
the Bengal State Aid to Industries Act, 1931 (hereinafter referred to as 
the said Act), for clause (4), the following clause shall be substituted, 
namely :— ` 

‘(4) “industry” shall for the purposes of this Act include an industry 


- 





+ 
= 


PoR n 
PART IX ] WEST BENGAL ACT NO. XH QF 1981, 49 


which is being established, and agriculture ;’. i 
i Notes è 7 = w 

Section 2 substitutes a new clause (4) in section 2 of the Bengal State Aid to 
Industries Act, 1931. 72 

3. Alnendmont of section 8.—In sub-section (1) of section 3 of the 
said Act,— 

a) clause (a) shall be omitted; 

. (b) dn clause (e), after the words “State of West “, the words 
“from amongst the members of the Board of Directors of such Corpora- 
tion’’ shall be inserted. 

4. Amondmehti of section 19.—In paragraph (i) of the first proviso to 

use (a) of sub-section (1) of section.19 of the said Act, for the words 
“twenty-five thousand rupees”, the words “one lakh of rupees” shall be 
substituted. 

5. Subsiituiion of new section for section 20.—For section 20 of the 
said Act, the following section shall be substituted, namely :—} 

“20. Stats aids in the form of loans not excesding fifteen thousand 
rupess.—When State aid is proposed to be given to an industry in the 
form of a loan not exceeding fifteen thousand rupees, then notwithstand- 
ing anything contained m sections 16 and 19, such aid may be granted by 
se rae and in accordance with such rules as may be pres- 
CT ae 


Notes 
Section § substitutes a new section 20 in the Bengal State Aid to Industries 
Act, 1931 providing for State Aid in the farm of loans not exceeding fifteen thousand 
ru 


pecs, 

6. Subsitintion of new section for section 26.—For section 26 of the 
said Act, the following section shall be substituted, namely :— 

“28. Power to State Government io terminate aid on account of fauli.— 
(1) The State Government or any other authority iall empowered 
by the State Government in this behalf may, after re Se the owner of an 
industry an opportunity of being heard, by an order stating the reasons 
for doing so, terminate aid in respect of such industry on any of the 
following grounds, namely :— 

(i) that any portion of the aid given has been misapplied, or ni 

(ii) that there has a breach by the owner of the industry of the pro- . 
visions of this Act or of any rule made therennder or of any condition of 
the grant, or 

(ii) that the application on which the aid has been granted contain- 
ed, or was accompanied by, any material statement by the owner which 
he knew to be false, or any intentional concealment’ by bim of any mate- 
rial fact, which in the opinion of the State Government it was his duty to 
disclose, or that any such false statement or concealment was intention-. 
ally made in any inquiry made under this Act by or with the connivance 
of the owner orin any return under this Act, or in reply to any requisi- 
tion for information under this Act, or 
(iv) that the industry is being managed in such a manner as to en- 

danger the repayment of the value of State aid granted thereto and re- 
payable under this Act. ; 

(2) When an order has been made under sub-section (1), then not- 
withstanding anything contained elsewhere in this Act or in any other 
enactment, the State Government may proceed to recover from the owner 
as a public demand— 

fa) the -whole amount of any loan outstandfng together with such 
interest as may be due thereon, or ; 

(b) in cases where the aid is given otherwise tban by loan, the money 
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value of the ait as fixed at. the; time when it was made, ae ther with 
interest at a rate not exceeding twelve and a half per cont. from the date | 
of the grant till the date of realisation, and 

(c) in the cases mentioned ‘in clause a) or clause (b) the cast of re- 


covery, and, if the State Government 80 , the cost of any inquiry , 
made in connection therewith. £ | 
(3) An order made under sub-section (1) shall be final.” a . 


Notes 
The new section 26 confers power on the State Government to terminate aid on 
account of fault on the grounds mentioned in the sald portion after giving the owner , 


of mamRY an oppo of rene heard. 


‘Published i in the è alcwtia Gazeils, Extraordinary, Part II-A, dated , 
April 15, 1861. 
The Bengal Municipal (Second Amendment) Ordinance, 1961. 
West Bengal Ordinance No. INI of 1961 
WHEREAS it is expedient to amend the Bengal Municipal Act, 
1982 (Ben. Act XV of 1932), for the purpose and in the manner herein- 


after a et A 

‘AND WE REAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for, her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate | 
the following Ordinance, namely :— . - 

T. Short iitle.—This Ordinance may be called the Bengal Municipal 
(Second yom Ordinance, 1961. 

2. . Amendment . of, section 67A of Ben. Act XV of 1932.—In section 
67A of the Bengal Municipal Act, 1932,— . 

.(1) in sub-section (1), for the words “the State Government, if in its 
opinion the affairs of a munici ity are not properly man ed and if it . 
considers it desirable in the public interest to do so, may,’”, the following 
ible Rar shall -be and shall Ne deemed always to have been substituted, 
nam 

‘oy St in n the opinion of the State Government the affairs oi a munici- 


pali 

T are not properly er or 

) cannot, for ! aie of a general action or for any other reason, 

whatsoever, be managed in accordance with law, 
and if in its opinion it is desirable in the public interest so to do, it 
may,” ; 
(2) in sub-section ( o 

for the words ‘“‘shall exercise such powers of the Commissioners”, 
the words ‘shall exercise ‘such powers of the Chairman or of the “Çommis- 
e: shall be. and shall be deemed always to have been substituted, 
an 

(b) for the words ities to be exercisable by the Commissioners” : 

the words “cease to be exercisable by the Chairman or by the Commis- 
sioners, as the case may BE shall be and shall be deemed always to have 


been substituted. 
PADMAJA NAIDU, 


ai Governor of West Bengal. 
The llth April, 1961. | 
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Published i a the Calcutta a Extraordinary, Part III-A, dated 
ay 22, 1961. 
i Bengal. -Local Self-Government (Second Amendment) 
Ordinance, 196F. 
West Bengal Ordinance No. IV of 1961 

WHEREAS it is expedient to amend the Bergal Local Self-Govern- ' 
ment Act of 1885 (Ben. Act ITI of 1885), for the purposes and i in the man- 
ñer, hereinafter appearing ; 

AND WHEREAS-both Houses of the Legislature of West Bengal are | 
not in session and the Governor ‘is satisfied that circumstances éxist which 
render it SE for her to take immediate action ; 

e The Governor is pleased, in exercise of the power conferred by clause 
(1) of article -213 of the: Constitution of India, ‘to make and promulgate ` 
the folowing Ordinance, namely :— 

1. Short titls.—This Ordinance may be called the Bengal Loca] Self- 
Government (Second Amendment) Ordinance, 1961. 

2. Amendmont-of section 19A of Bon. Act III of 1886.—In section ` 
19A of the Bengal Local Self-Government Act of 1885 (hereinafter refer- 
red to as the said Act), for the two sub-sections (3); the following sub- ` 
section shall be substituted and shall be deemed always to have been sub- 
stituted, namely :— 

(3) Except as is otherwise provided in this Act, members of District 
Boards and Local Boards shall hold office for a term of five years, com- 
mencing from the date of the first meeting of each Board at which a 
quorum is present : 

Provided that the said term of five years’ shall be deemed to include 
any period which may elapse between the expiry of the said five 
and the date of the first meeting-of the reconstituted Board at which a 
quorum is present,” 

3. Insertion of nsw section 198.—After section 19A ofthe said Act, 
the following section shall bé inserted, namely :— 

“19B. Conmitnuance in office of siting. members and validaiton of acts 
and procesdings.—Notwithstanding the omission to hold timely election in ` 
accordance with the provisions of this Act orthe rules framed thereunder, 
sitting members of District Boards shall continue and shall be deemed 
always to have continued lawfully to hold offce until the date of the first 
meeting, at which a quorum is present, of the Board as reconstituted after 
the coming into force of the Bengal: Local Self-Government (Second 
Amendment) Ordinance, 1961 and no act or proceeding of any District 
Board shall, m any manner, be called in question merely on the ground of 
such omission to hold timely elections.”’. 


i 


i PADMAJA NAIDU, 
Governor of West Bengal. 
The 18th May, 1961. ; 
Published.in the Calcutta Gaxetie, Extraordinary, Part III-A, 
dated May 22, 1961. 
The Calcutta University ee earn” 1961. ` 
Weet Bengal o 
WHEREAS it is expedient to amend ie ee Uras Act, 
1951 (West Ben. Act XVIII of 1951), for the purpose and in the manner 
hereinafter appearing ; 
AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist , 
which render it necessary for her ta take eas action ; 


52. THE PASCHIM BANGA AYURVEDIC SYSTEM OF { 1861 
ar MEDICINE ACT, 19681. 


The Governor is pleased in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordmance, namely :— ` ° 

1. Shori itle.—This Ordinance may be called the Calcutta University 
(Amendment) Ordinance, 1961. 

2. Amendment of section 44 of West Bon. Act XVIH of 1951.— 
Section 44 of the Calcutta University Act, 1951 shall be renumbertd as’ 
sub-section (1) of that section and after that sub-section as so renumbered 
the following sub-section shall be added, namely :— 

(2) If, during the progress of any election of members from all or 
any of the constituencies to any authority or other body of the Uni | 
versity, the Chancellor is satisfied that such election is vitiated by fraud 
or corrupt practices, the chancellor may make an order annulling, for 
reasons to be recorded, the- proceedings in respect of such election or any 
part thereof and directing that a fresh election be held in accordance 
with the provisions of this Act and the Statutes made thereunder from 
such stage as may be specified in such order and such order of the Chan- 


cellor shall be final.”’. 
PADMAJA NAIDU, 


Governor of West Bongai. 
The 21st May, 1961. | 


The Paschim Banga Ayurvedic System of Medicine Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated June 16, 1961. 

West Bengal Act XII of 1961 | 

[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 16th June, 1961. } 

An Act to provide for the development of the Ayurvedic system of medt- 
cins, to regulate the teaching and practice thereof and to deal with certain 
other connected matters. , 

` It is hereby enacted in the Twelfth Year of the Republic of India, 
by-the Legislature of West Bengal, as follows :— z 

1. Short tille, extent and commencement,—(1) This Act may be called 
the Paschim ee Ayurvedic System of Medicine Act, 1961. 

(2) It extends to the whole of West Bengal. 

(3) It shall come inte force on such date as the State Government 
may, by notification in the Officsal GaxcHe, appoint. 

Notes 


Object.—‘'Government have for some time past noticed that the teaching, 
traing and treatment in the traditional old method of Ayurveda, have not been 

satisfactory. Government reahee that the system of Ayurveda had a tradition 
behind it, a long record of service through centuries in the matter of relieving 
illness of the people. Government feel also that Ayurveda must have had a sys- 
tematic basis of knowledge most of which has been lost to us. 

Government have therefore decided to mtroduce a Bill for the develop- 
ment of the Ayurvedic system of medicine, to regulate the teaching and practice 
thereof and to dea] with certain other connected matters.” [ Vide Statement of 
Objects and Reasons ea in the Calcutta Gawie, Extraordinary, Part IV-B, 
dated November 17, I E l : 

2. Definsttons.—in this Act, unless the context otherwise requires,— 

(1) “General Council and State Faculty of Ayurvedic Medicine, West 
Bengal” means the General Council and State Faculty of Ayurvedic 
Medicine, West Bengal, established by resolution No. 315 Medical, dated 

e 2nd February, 1937 of the Government of Bengal as subsequently amend- 
ed « 


> 
e 
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“Member” means a member of the Parishad ; 
3) “ Parishad” means the Paschim Banga -Ayurved Parishad consti- 
tuted únder section 3 ; 

(4) “prescribed” means preseribed by rules ; 

“President” means the President A the Parishad ; 
6) “Register” means the Register of Ayurvedic practitioners main- 

tained ynder this Act ; 

(7) “registered Ayurvedic practitioner” means an Ayurvedic practi- 
tioner registered under the provisions ot this Act ; 


8) ‘Registrar’ means the of the Parishad. 
(9) “regulations” means tions made by the Parishad under 
Act ; 


(10) “rules” means rules made by the ‘State Government under this 


ct’; 
(11) “Vice-President” means the Vice-President of the Parishad. 


Notes 

Section 2 defines the various expressions used in the Act. 

3. Consitiniton of the Paschim Banga. Ayurved \Parishad.—As soon 
as may be after the commencement of ` Act, the State Government 
shall, be notification in the Offictal Garette, establish a body co te 
with ‘perpetual succession and a common seal named the Paschim S 
Ayurved Parishad. The Parishad shall be entitled to acquire and h 
movable and immovable property, to transfer such property, to contract 
and to do all things necessary for the purposes of this Act and shall by 
its name sue-and be sued. 


Notes 

Section 3, makes provision for the ,establishmant of the Paschim Banga Ayur- 
ved Parishad. 

4. Transitional provision.—Upon the constitution of the Partshad— 

(1) the General Council and State Faculty of Ayurvedic Medicine, 
West Bengal, shall cease to exist and the assets.and liabilities thereof 
shall stand transferred to the Partshad ; 

(2) any order passed, any appointment made, anything whatsoever 
begun or done by the General Council and State Faculty of Ayurvedic 
Medicine, West Bengal, shall, so far as it is consistent with the provisions | 
A this Act, be deemed to have been passed, made, begun or done by the 

arsishad. 

5. Composttion of the Partshad.—(1) The Parishad. shall consist of 
the following members, namely :— 

a) a President nominated by the State Government ; 

tS seven Members, nominated by the State Government of whom 
three shall be registered Ayurvedic practitioners ; 

(c) one Member nominated by the Vice-Chancellor.of the University 
of Calcutta ; 

(d) the Principal of the State Ayurvedic College, ex-officto, when such 
a college is established ; 

(e) the Head of the Ayurvedic Research Institute, ex-officto, when 
such an Institute is established ; 

(f) the Principal or Head of an Ayurvedic To}, nominated by the 
State Government, when such an institution is established : 

Provided that until the institutions referred to in clauses (d), (e) and 
(f) are established, the ea i or Heads of existing institutions or other 
suitable persons ee nominated by the State Government ; 

(g) eight members who are citizens of India, elected by registered 
Ayurvedic practitiéners, two being elected by registered Ayurvedic prac- 
tiboners. having registered address within the Presidency Dfvision from 
among themselves, two being elected by registered Ayurwedic practi- 
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tioners having registered address within the Burdwan Divisien from 
among themselves and four being elected by registered Ayurvedic practi. 
tioners having registered address within the-Calcutta and Howrah muni- 
cipal areas from among themselves. 

Explanation.—The expression: “Calcutta and Howrah municipal 
areas” means Calcutta as defined in the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951), together with ‘the area included in the” 
Howrah municipality and the expressions ‘“‘Presidency Division” and 
“Burdwan Division” shall not be deemed to include any part of the areas 
included within the Calcutta and Howrah municipal areas. 

(2) Notwithstanding anything contained in the foregoing sub-section 
or elsewhere in this Act, on the first constitution of the Parishad after its 
establishment, all the Members of the Parishad shall be nominated by the 
State Government and the State Government shall also nominate one of 
the Members to be the Vice-President. 


‘Notes 

This section provides for the composition of the Parishad. 

6. Power of Stats Government to nominate Members in certain circum- 
stances.—If the nominating authority referred to in clause (c) of sub-sec- 
tion (1) of section 5, or any electoral body referred to in clause (g) of that 
sub-section fails by the prescribed date to nominate or elect the requisite 
number of Member or Members which such authority or body is entitled 
to nominate or elect, the State Government shall fill up the office of such 
Member or Members by nomination of a person or persons qualified to be 
nominated or elected by such authority or body. Any person so nomi- 
nated by the State Government shall be deemed to have been duly nomi- 
nated or elected a Member by such authority or body. 

7. sfication for nomination or electton.—A person shall be dis- 
qualified for being nominated or elected a Member of the Parishad, if— 

(1) he has been convicted of any offence declared by rules to involve 
moral turpitude ; 

(2) he is an undischarged insolvent ; 

(3) he has been adjudged by a competent court to be of unsound 


d ; 
(4) he is a person under reece 29; 


otes 
Section 7 enumerates the disqualifications for being nominated or elected a 
Member of the Parishad. 


8. Publication of names of Members. —The name of every Member 
nominated or elected under section 5 or section 6 shall be published by the- - 
State Government in the Official Gazette. 

9. Cessation of Moembership.—A person shall cease to be a Member 
of the Parishad— 

(1) if, without obtaining the permission of the Parishad, he is absent 
from three consecutive meetings of the Parishad ; or gł 

(2) if having been nominated or elected as a registered Ayurvedic 
practitioner he ceases to be such a registered practitioner ; or 

(3) if he becomes subjeet to any of the disqualifications referred to in 
clauses (1) to (3) of section 7. 


Notes s 
This section makes provision. for the cessation of membership of the Parishad 
under certain circumstances. 


10. Filling of casual vacanctes.—If any Member dies or resigns his 
office or ceases to be a Member for any other reason the vacancy shall be 
filled up within six months by a fresh nomination or election under sec- 
tion 5 or section 6 and the Member so -nominated or elected shall hold 


~ 
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office for the “unexpired period of the’term of office of the Member whose 
place he fills. 

_ Ll. Term of office of Members.—(1) Subject to the provisions of sec- 
tion 10, the term ot office of the Members nominated or elected under sec- 
tion 5 or section 6 shall be for four years commencing from the date of 
the first meeting of the Parishad after its first constitution or any subse- 
quent periodical reconstitution, as the case may be. 

. (É The term of four years referred to in sub-section (1) shall be held 
to include any period which may elapse between the expiry of the said 

pand of four years and the date of the first meeting of the Parishad 
ollowing its reconstitution at which a quorum is present. 

d 


otes 
Section 11 provides that the term of office of a member of the Parishad shall be 
four years commencing with the date of the first meeting after its first constitution 
or any subsequent reconstitution. 


12. Resignaiion.—The President, the Vice-President ora Member 
may resign his office by writing under his hand addressed to the State 
Government. 

13. The President.—(1) The President, shall hold office for the 
period mentioned in section 11. 

(2) Ifthe President dies or resigns his office or ceases to hold offce, 
the State Government shall nominate another n as President and 
such President shall hold office for the unexpired portion of the term of 
office of the previous President in whose place he is nominated. 

14. The Vice-Prestdent.—(1) The Members of the Parishad shall, at 
the first meeting after every periodical reconstitution, elect from amongst 
themselves, a registered Ayurvedic practitioner as Vice-President in such 
manner as may be prescri 

(2) The Vice-President shall hold office for the period mentioned in 
section 11: 

Provided that a Vice-President shall cease to hold office if he ceases 
to be a Member of the Parishad. 

(8) Ifthe Vice-President dies or resigns his office or ceases to hold 
office, the Members of the Parishad shall elect, from amongst themselves, 
another registered Ayurvedic practitioner as Vice-President in such man- 
ner as may be prescribed and such Vice-President shall hold office for the 
unexpired od of the term of office of the previous Vice-President whose 
office he fills. l 

15. Karyya Nirvahaka Samiti.—(1) The Members of the Parishad 
shall constitute from amongst themselves, an Executive Committee called 


` “Karyya Nirvahaka Simiti” to perform such functions as may be delegat- ` 


ed to it by the Parishad. 

(2) The Karyya Nervahaka Samits shall consist of the President and 
the Vice-President, ex-officto, and five other members elected by the Mem- 
bers of the Parishad from amongst themselves. 

(3) The President and the Vice-President of the Parishad stall be 


-the President and the Vice-President respectively of the Karyya Nsrvahka- 


ha Samiti. 

(4) The term of office of an elected member of the Karyya Nirvahaka 
Samii shall be two years from the date of his election, but subject to his 
being a member.of the Partshad, he shall be eligible for re-election to the 
Karyya Nirvahuka Samiti. 

(5) No business shall be transacted at any meeting of the Karyya . 
Nirvahaka Samii unless a quorcm of three men bers be present. 

(6) The Parishad may also, subject to the approval of the State Gov- 
ernment, from time, to time appoint one or more Committe¢s consisting ofe 
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Members of the Parishad or outsiders or both on such terms as- ‘may be 
approved by the State Government for the purpose of advising rt on 
such matters as it deems necessary and may appoint a convener for 
any such Committee who shall preside over the meetings of the 
Committee. 

(7) The Parishad may make regulations for the conduct of buginess 
of the Karyya Nirvakaka Samiti and of Committees appointed by it. 


Notes 
. Section 15 provides for the gontin of an ‘Karyya Nirvahaka Samiti’ and 
embership 


16. Me osiings. sE The Parishad shall hold its meetings at such 
intervals and at such as may be provided by regulations, 
(2) No business hali be transacted at any meeting of the Pertshai 
unless.a quoram of seven Members be present. 
ae Save as provided in section 25, all questions at any meet- 
shall be decided by votes of the majority of the Members present 
voting or in case of an equality of votes by the casting vote of 
thie President or, in his absence, of the Member presiding at the meet- 
in 


its m 


&- 

17. Expenses to be paid to Members and other persons.—The Parishad 
shall pay to its President, Vice-President ‘and Members and other persons 
appointed by it to any Committee referred to in sub-section (6) of sec- 
tion 15, such expenses for dtten at meetings of the Parishad, of the 
Karyya Ntrv Sams or of such Committee and such travelling ex- 
penses for journeys ‘undertaken i in the performance of duties as may be 
: H yurveds 

. Power to take ecriain steps A +c system o 
medtcins.—Subject to the provisions af elt any law A thie time being in o 


relating to drugs and poisons, the State Government shall have power, — ' 


(a) to establish and maintain a State Ayurvedic College with -hospi- 
tals attached to it, a State Ayurvedic Research Institute and Ayurvedic 


(b) to establish and maintain Ayurvedic hospitals, dipensaries, 
asylums or infirmaries in West Bengal ; 

(c) to establish an Ayurvedic Pharmaceutical Department for the 
supply of Ayurvedic medicines to the Ayurvedic hospitals, dispensaries, 
asylums and infirmaries and alse to registered Ayurvedic practitioners ; 


ee to Po for the grant of licences to manufacturers, stockists 


Ayurvedic drugs and medicines and for the conditions for 
the grant of such licences including conditions regarding strength, potency, 
composition or other particulars of such drugs or medicines being -marked 
on the containers, covers or wrappings thereof ; 

(e) to establish and maintain, a State. herbarium ; 
(f) to foster the plantation of Ayurvedic medicinal plants. 


Notes `: 

This section empowers the State Government to’take certain steps for develop- 

ing Ayurvedic system of medicine. 
` 19. Powers of the Partshad.—The Parishad shall have the following 
powers, namely :— 

(1) to grant affiliation to institutions teaching the Ayurvedic system 
of medicine or to withdraw, after giving the authorities of an institution 
an opportunity to ;jshow cause against the action proposed to be taken, 
such affiliation, and to call on the authority of any such mstitution or of 
an institution applying for affiliation to furnish within such’ period as may 
ke specified sugh reports, returns or other information as the Parishad 
may require to indge the efficiency of the institution ; 


a 
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(2) to hold examinations and to grant and confer certifcates, dip- 
lomas or degrees to persons who shall have pursued a course of study in 
TA apogs affiliated to the Partshad and passed the necessary examina- 

ons ; - 

{2 aa up syllabuses of study for different examinations held by 


ari ' 

i a z ee for instruction or refresher courses in such branches 
of medical science as would be useful to persons studying the Ayurvedic 
system of medicine ; : ying 

(5) to appoint examiners and to fix their remuneration and to publish 
theesults of the examinations held by it ; 

(6) to grant scholarships, prizes and medals to students of institu- 
tions affiliated to the Partshad who are meritorious or stipends to students 
who are poor and deserving ; and with the sanction of the State Govern- 
ment, to grant to students scholarship for research or special study in 
any institution that the Parishad may think fit, whether in India or 
abroad and to endow chairs of Ayurvedic system of medicine in insti- 
tutions affiliated to the Parishad ; ; 

(7) to confer honorary degrees on Ayurvedic practitioners of extra- 
ordinary merit ; 

(8) to collect prescribed fees or charges for admission to the exami- 
nations held by the Parishad and for certificates, diplomas or degrees 
granted or conferred by it ; 

(9) to exercise general su ision over the residential and discipli- 
nary arrangements made by tife institutions affiliated to the Parsshad and 
arrangements for promoting the health and general welfare of the students 
of such institutions ; l 

(10) to recommend to the State Government the sanction of a grant 
to an affiated institution teaching the Ayurvedic system of medicine or 
the withdrawal or suspension, after giving the institution concerned an 
opportunity of showing cause against the action proposed, of any ‘such 

nt; 
(11) to appoint, with the previous sanction of the State Govern- 
ment, inspectors for the inspection of institutions in West Bengal, teach- 
ing the Ayurvedic system of medicine ; : 

(12) toframe and implement a co-ordinated scheme of pubHc health 
of West Bengal based on the Ayurvedic system of medicine, with or 
without the addition of modern technique; . | 

(13) to receive grants, donations, gifts and endowments ; 

(14) to incur such expenditnre, to adopt such measures and to do 
such acts as may be necessary for the furtherance of the objects men- 


`” tioned in this section ; 


(15) to perform such other functions as the State Government may 
direct for carrying out the Peers of this Act. Soe 
‘Notes 


SecHon 19 enumerates the powers that may be exercised by the Parishad. 

20 Resisivar and staff —(1) The Parishad shall, with the previous 
approval of the State Govérnment, appoint a Registrar.. The Registrar 
shall receive such ,salary and allowances as may be prescribed. The 
Parishad mav from time to time grant him leave and may appoint a 

n toact in his place. Any person dnly appointed to act as Regis- 
trar shall be deemed to be the Registrar for all purposes of this Act. 

(2) The Parishad shall have power to suspend, punish, remove or 


dismiss the Registrar from office : n 
Provided that any such order of the Parishad shall be subject to 
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appeal to the State Gdvernmeit. i 

(3) The Pariskad' may appaint such other officers and servants as it 
deems necessary ; : 

Provided that the number and designation of such officers .and ser- 
vants, their salaries and allowances shall be subject to the previous ap- 
proval of the State Government. - ° 

(4) The Registrar shall act as the Secretary to the Parishad and 
Kuryya Nirvahaka Sámiti. l 

5) The Registrar and all officers and servants appointed by the 
Parishad shall work; under the direct control and supervision of the 
President or in his absence, of the Vice-President. - 

21. Register of registered Ayurvedic pracittionsrs.—(1) The’ Parishad 


shall maintain e Register in such form and in such manner as’ may be’ 


prescribed. ; 

(2) The Registrar shall from time-to time make necessary entries in 
the Register in respect of the persons whose names are directed to be 
registered, their qualifications and their addresses and may also from time 
to time, make such alterations or modifications as may be required in 
consequence of any orders passed by the Perishad or otherwise. 

Section 21 podad for the maintenance of a register of registered Ayurvedic 
practitioners by the Parishad and section 22 deals the persons who are entitled 
to be registered as Ayurvedic practinoners. 

22, Persons entitled to be registered.—(1) Every person who possesses 
any qualification mentioned in Part A or whois qualified under Part B 
or who may obtain A qualification as provided under Part C of the Sche- 
dule shall, subject to the provisions of this Act and on payment of such 
fee as,may he prescribed, be entitled to have his name entered in the 
Register. _ l ' E 

. (2) Notwithstanding anything contained in sub-section (1), every 
person who, within a period of two years from the date of commencement 
of this Act, produces proof that he has been in regular practice for a 
period of not less than ten years preceding such date shall be entitled ‘to 
a his name ent in the Kegister on payment of the prescribed 

ee, 

23. + Powsr to amend the Schedule.—The State Government may, by 
onder published in the Oficial Gaxetts, add to, amend, or alter the Sche- 

e: i 


Provided that. the name of any institution or any qualification grant- 
ed or conferred by'any institution shall not be removed from the Schedule 
unless the managing body or authority of such institution has been given 
an Opportunity of making representation against such removal. 

24. Information required of applicant for regisivation,—(1) Every 
person who desires to have his name entered in the Register shall submit 
to the Registrar an application in the prescribed form stating :—~ 

(a) particulars of his: qualifications, ` iea 

(b) the period for which he has been in practice and 

(c) his address which is to be his registered, address. 

(2) Every gna shall be accompanied by the prescribed fee and 
such proof as may _ be available or necessary in support of. the qualifica- 
tions stated in the application. ik . l 

25. Power see Parishad to refuse regisiration or to remove name 
from Register in in cases.—(1) The Parishad may, on being satisfied 
that a person possesses the requisite qualifications and has paid the pres- 
cribed fee, dircct the registra of his name and the Registrar shall 


i 
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STR a make necessary entries in the Register and grant him a certifi- 
cate of registration. E i - 

(2) The Parishad may refuse to permit the registration or direct the 
removal fram the Register, of the name of any person— 

(a) who has been convicted of any offence decalared by rules to in- 
volve moral turpitude ; or l 

(b) who has been found guilty of infamous conduct in his profes- 
sidnal cabacity by a majority ,of at least two-thirds of the members’ of 
the Parishad after.a due enquiry into his conduct at which he has had 
an opportunity of being heard ın person or of being duly represented. 
° (3) Any refusal or removal under sub-section fa) may be rescinded 
if the conduct on the basis.of which refusal or removal: was directed is 
condoned for good and sufficient reasons, 


otes 
Section 25 empowers the Parishad to refuse registraHon or to remove name 
from Register in certain cases. 


26. Renewal.—(1) Every peoo whose name is entered in the 
Register shall for the retention of his name in the Register, pay to the 
oe annually such renewal fee and at such time as may be pres- 
(2) Where the renewal fee is not paid by the due date, the Registrar 
shall remove the name of the defaulter from the Register : 

Provided that a name so removed may be restored to the Register 
on such conditions as may be prescribed. ` 

(3) On payment of the renewal fee, the Registrar shall, im the pres- 
cribed manner, endorse the certificate of registration. 

27. Entry of addttional qualification.—If any person whose name- is 
entered in the Register obtains any qualification mentioned in the Sche- 
dule other than the qualification in respect of which he has been regis- 
tered, he shall, on payment of such fee as may be prescribed, be entitled 
to have such qualification entered against hia name in the Register either 
in substitution for or in addition-to any entry previously made and the 
Registrar shall add to or amend the entry accordingly. 3 6 

28. Appeal io the Parishad from decision of the Regtsivar.—li any 
person is dissatisfied with any decision of the Registrar refusing to enter 
his qualification under séction 27 in the Register, he may, at any time 
within three months from the date òf such decision, appeal to the, . 
Parishad in the presctibed manner and the decision of the Parishad shall 
be fmal. ME - $ l 

29. Cancelation of fraudulent and incorrect eniries.—Any entry in 
the Register, which is proved to the satisfactién of the Parishad to have 
been fraudulently or incorrectly made, may be cancelled under an order 
in writing of the Parishad. ' ~? 


Notes à 
Section 29 provides for tho cancellation of frandulent and incorrect entries in 
the Register 


30. Appeal to Stats Government from dacision of ths Parishad.—An 
appeal shall lie to the State Government against any decision or order of 
the Parishad refusing to enter a person’s name in the Register or remov- 
ing his name therefrom if filed within three months of the date ot decision 
or order-and the decision of the State Government shall be final. l 


Notes ; 
SecHon 30 provides àn A to the State Government from an order of the 
Parishad regarding its refusal to enter a person’s name in the register or removing his 
name 


Ti. 
31. Notice of death and removal of name from Repister.—The Parishad 
may, on receipt of reliable information regarding the death of a person : 


: 


rh 


| 
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whose name is entered in the Register, and on'making such enquiry as it 
may thnk fit, *irect} the removal of his name from the Register and 
thereupon the Registrar shall can-:el thé entry relating to such person. 

32. Penakv vn jnregsstered porson roprasonting that hois regisiered.— 
If any p2rson whose jnam? is not entered in the Register falsely pretends 
that it is so entered or uses in connection with his name, any wo or 
letters representing that his name is sò entered, he shall, whether any 
‘ person is actually deceived by such representation or not, be punishable, 
on conviction bya Pre idency Magistrate or a Magistrate of the First 
Class, with fine which may extend to five hundred rupees. _ o 

33. Pen ily for failure to surrender certi of registration.—(1) It 
any registered p actionar whose name has removed irom the Regis- 
ter under sub-gection'(2) of section 25 or sub-section (2) of section 26, fails, 
without sufficient cause, forthwith to surrender his certificate of registra- 
tion, he shall be punishable with fine which may extend to fifty rupees. 


(2) Cognizance of an offence punishable under this section shall not | 


be taken except upon complaint made by an order of the. Parishad. 

34. Publication'and use of regisiyation list —(1) The Registrar shall, 
from tine to time asjoccasion may require, on or before a date to be 
fixed in this behalf by the Parishad, cause to be printed and published 
(provided that at least twelve months shall have elapsed from the date 
of the last publication) a correct list of the names for the time being 
entered in the Register and setting forth, therein— 

(a) names of all registered Ayurvedic practitioners arranged. in 
alphabetical order according to the surname ; get 

(b) the registered address of each such person ; and SO 

(c) the registered qualifications of each such person and the date on 
which each qualification was obtained. i 

(2) The kegistrar shall, from time to time as occasion arises, cause 
` to be pyinted and published a list supplementary thereto, containing , ad- 
ditions and alterations in the Register since the publication of the list 
under, sub-section (1)| l 

(3) Every Court shall presume that, any person whose name Is en- 
tered in the latest list printed and published under sub-section (1) read 
with the latest list supplementary thereto, if any, printed and published 
under sub-section (2) i 
person whose name is not so entered ig.not registered under this Act: 


ł 


duly registered under this Act, and that any- 


Provided that, a he case, of any person whose name does not.appear - 


in -the latest list p 


ted and published under sub section (1) read with ` 


the latest list supplementary thereto, if any, printed and published under ' 


sub-section (2), a certified copv, signed by the Registrar, of the entry ` 


of the name ot such gerson in the Register shall be evidence that such 
person is registered under this Act. 

35. Certain privileges of Ayurvedic practitioners.—A registered 
Ayurvedic practitioner shall be entitled— 

(a) to grant a death certificate required by any law or rule to be signed 


t ʻu 


or authenticated byfa duly qualified medical-pragctitioner or medical 


officer ; i . - 
(b) to granta medical or physical fitness certificate required by any 


law or rule to be signed or authenticated -by-a duly qualified medical - 


practitioner or edia officer ; l = 
(c) to give evidence at any inquest or in any court of law as 


expert under section 45 of the Indian Evidence Act, '872 (T of 1872). , . ` 


i 
s 


i 
! 
| 
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Notes ain 
Section 36 enumerates certain privileges of Ayurvedic 


36. Persons not registered as Ajtirvedtc practiisoners not k aligtble Je 
certain apfoiniments.—Except with the special sanction of the Qtate Gov- 
ernnient, no Ayurvedic. practitionér, who is not registered under this ‘Act, ' 
shall’ be competent to hold any appoil.tment:as a physician, , or- other. - 
medical officer in an’ Ayurvedic hospital, asylum, infirmary, qispessery 
er lying-in-hospital, which | is t te Pon Wholly -or partially. ky ‘grants 
made by the State Government, t had or a local authority, or! 
any Ayurvedic educational institation eich ig go supported or. which is 
affiliated under clause (1) of section 19 of this Act. | 
37. Bar of suit or other logal eplik se —No -suit, ‘prosecution or 
other legal proceedings shall lie in respect, of any act or thing, done: or 
omitted to be done in the exercise or purported exeicise of any power 
conferred by or under this Act on the State Government or the Parishad ` 
or the Karyya Nirodhaka Samiti or any Committee appointed by the Part- 
shad or on the Registrar. . 
i 38. Validation.—No act or thing. done by the “Parishad, the K 
Nirvahaka Samiti or.a Committee appointed ‘by the: Parishad, shall bo 
invalid merely on the ground: of any vacancy in or defect in’ its’ pon poe 
tion. 


this Act shall be paid to the Parts 
(2)-An account of all assets and abilities of the Parishad and of all. 
fees, sums, grants, donations, gifts and endowments received by it'apd. o 
all expenses and' disbursements incurred- OT made by it hal] be maintain- 
ed in i Saan manner, 
3) T 
me, as may be deputed in this: behalf by the State Government and the 7 
report of such audit ‘shall ' be sent’ to the- State” Government and’ the ` 
Partshad by. suth officer. ' 
40. Rudes»—(i) The State cca Rom time to time make | 
rules for carrying out'the pu 
(2) In particular and without prejudice to the-génerality of ‘the fore: = 
going power, such rules may provide” for, all or any of the sails 
matters; namely :— 
(i) the election of Members of the: Parishad; members of the Karya 
Niro Samiti and the Vice-President ; 
(ii) the fuuctions to be performed by the. PESEN and the Vice- 
President }* ~ 
(iil) the declaration of offences as offences involving moral turpitude; 
‘(iy), the fees payable under this Act; ~ 
y the expenses to be paid under section 17 ; 
the’ salaries’ and allowances to be paid to the Registrar ; 
) the-grant of licenses and the conditions for the grant of such 
ee (vii the manner in which the accofint referred to in sub-section (3) 
of section 90-shall be maintained ; 
ie) the ‘procedure to be followed by the- Parishad in — 
a e conducting any enquiry referred to in'clause (b) of aac (2) 
of on 25 
() disposing of appear from the decision of the Registrar preferred ` 
under 28 
(x) ‘ny’ other matters which may be or ig required ‘to be prescribed | 


under 2o 
s E as + 


e account shall be audited'‘annually by such officer ‘of Govein- 


y 


39. Finance and audii.— (1 ) All fe fees payable ‘and ‘prescribed under 


i 
i 
t 
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i Notes 

This section empowers the State Government to frame rules to carry out, the 
purposes of this Act. 

41. Repwlhations.—(1) The Parishad may, with the previous s#ppro- 
val of the State Government, make regulations, not inconsistent with this 
ie or the rules mada thereunder for discharging its functions under the 

ct. 


(2) In particular, land without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the. following 
matters, namely :— 

(i) the time and place at which each meeting shall be held ; 

(ii) the issue of notices convening such meeting ; a 

(ili) the conduct df business thereat ; l 

(iv) the conditions of appointment and service and ie scales of HE 
and allowances of all the officers and servants appointed by the Parts 

(v) any matter fot which power to make regulations is conferred ex- | 
pressly or by aplati on the Parishad by this Act. 


Section 41 apoi ine Parishad tor to make regulations with the > provis app- 
roval of the State Governmant to pl out the purposes of the Act.’ 


42. Pnblicaiion of rules and regulations. —All rules and regulations 
shall be published in the Oficial Gazette. 

‘43. Control of the Parishad by State Government. —If at any time it 
appears to the State Government that the Parishad has failed to exercise 
or has exceeded or a a power, conferred upon it by or under this 
Act or has failed to | perform a duty imposed upon it by this Act, the 
State Government may, ifit considers such failure, excess or abuse to be 
of a serious character, after giving the Parishad an opportunity of being 
heard, notify the parti thereof to the Partshad and if the Parishad 
fails to remédy such failure, excess or abuse within such time as may be 
fixed by the State vernment in this behalf, the State Government -> 
may dissolve the Parishad and cause all or any’ of the powers and duties 
of the ‘Parishad to be|lexercised and performed bys such agency and for 
such period as it may think fit, , 


N 
Section 43 vestea power in the NO nient to control the Parishad under 


certain ciECoMmetenc es, 
| THE SCHEDULE 
(Sas section 22)" ' 
Part A. . Qualifications enabling ‘a persion to Kave his name l 


l entered in the eee: o, Eo at : 
PENE FIPRION g the eco Dn nee of the managing 
: y or anthority 
ie kayn S - » granting or conferring 
i i the quaHfication and 


location. 


State Paculty)—8 yoa 
(il) Yaldyashiromonl, M Ng s. F (Momber of tho Ayur- General Council and 
vedio State Pacuity)—§ years State Faculty of Ayur- 
(ill) pie don a a a Apaake vedic Medicine, West 


iv) Ayurvedthirtha—3 Ben , Cali tia. 

A r L iri F. (Licentiate. Ayai i : on 
act 

2, Medicine and Surgery TA A, " S. (Licentiate Aynrvedio 

sand Sur B ‘Ashtanga Ayur- 

(h) e tak Sears ek Aa M. S, ee in ey =F College, ae 


edicine and S 
ae Shastrapith, en 


oi (il Ayarvedthirtha, MASE. E of T 1 "i 


3. Valdyas 


e e 
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4, (i) Ayurvedshastri, A. M. B. (Bachelor in Ayurvedic Maharaja Cossimbeaxar 
Modicine). Govin 
Ce ris Aer Aae A. M. D, (Doctor of Ayurvedic Ayurvedio Collage, 
5. A Bhishagratna, D, A. M. 8. (Diploma a 


edicine and Surgery). Bishwanath Ayurved 
(11) Ni ter peer B.A M S. (Bachelor of Ayur- Mahavidyalaya, Cal- 
vedic Medicine and voy iA cutta. 
(iil) M.A.MLS. (Master of Ayurvedic Medicines and Sur- 
gery 
6. (i) $. F. A.M. (Graduate of aan of co Board of Indian System 
edicine) obtained after Ist January, 1 of Medicine, Madras. 
(if) Ayurved Visharad S.F. 
7. Ayurvoda A.M.S. (with modern medicine and Bonares Hindu Univer- 


Sutgery now seal 8 ' sity,- Bonar 
8 Ayurved Alankar (5 A Jy i 2 On 


P. (D) G.C. T. M. (Graduate of the College of Indigenous ` 
a ka totes Mate iess 
‘Licantate enous Ind M , 

iy} A AL. 1. Mo (Associato L Thontats ol Tadiran | wi es 


(v FT I. w ellow of Indi us Medicino). 
10. helor of In Medicine and Surgery). Board of Indian Medi- 
cin 


11. G. A. M.S. (Graduate in Ayurvedic Medicine and, Government Ayurvedic 


Government Collegs of 


). : oge, Patna. 
12. i i) i) Bhishakacharya—6 yoars Government Ayurvedio 
(i) Bhishakwar—8 years Colleges, Jaipur. 
13, LAMS. (Licentiate in Ayurvedic Medicine and Sur- Government Ayurvedio 
gery). TAn Unani Colloge, 
m4. is Maes baci re (Dipl ont T 
wavaidya Visharad oma). vernment Ayurvedic 
i Netra Vaidya Visharad (Diploma) } comms ra as lang - 


Every person possessing g any qualification not Ee in Part A 
on the Hanae of which hig name has been registered with any other Ayur- 
vedic Board or Council established by any State Government within the 
Indian Union : 

Provided that a prindpis of reciprocity in the matter of recognising 

ualifications for p registration has been adopted by the Pari- 
and the EET or Council concerned, with ihs approval 
of the State Government, a . . 


Part C. 

Every person holding any degres or diploma or certificate _— or 
onferred by the Parishad, which is declared by the Parishad to be a 
sapere qualification for oo as a = AYERS medical 
xacti oner, i 


Published in Calesita ee eet asian: Pt. IUI A, dated. 
y 19, 1961. 

The West- PODRE — aps Asgulelton ( For 1961, 

WHEREAS it. Fea expedient to rae the West. Rengal Estates 
equisition Act, 1953 (West wine Act I of 1954), for the purposes and in 
ne manner, hereinafter ap ppearing 

AND WHEREAS both Houses of the Legislature of West Bengal are 
yt in session and the Governor is satisfied that circumstances exist which 
mare n nec for him to take immediate action ;} 

WHEREAS the instructions of the President under the “proviso 





i 
i 
i 
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ignore 





to clause {l) of ‘article 213 of the Constitution of India have’ been 
obtained ; ce . 
The Governor is pl ased, in exercise of the power conferred by clause’ 
(1) of the said article, to make and promulgate the following Ordinance, ` 
namely :— . | . f aa we 
1. Short tiie This Ordinance may be called the West’ Bengal ; 
Estates Acquisition (Amendment) Ordinance, 1961. 
2. Amendment of section 14 of ' West Bengal Act T of 1964.—In subs: 
section (1) of section’14\ of the West Bengal Estates Acquisition Act, 
1953 (hereinafter referred to, as the said Act), for the words “six years”, | 
the words ‘“eizht years” shall be, and shall be deemed dlways to hav” 
been, substitute:!.- 
3. Amendment of section 15.—In.sub-section (3) of section 18 of the 
said Act, the words ‘‘of the district” shall -be omitted. i 
. Insertion of nsw section 42A.—After section'42 of the said Act, ~ 
the following section shall be, and-shall be deenied always tò have ‘been’ 
inserted, namely :—; 3 
“42A. Determination-of roni afier draft or final publication of record- - 
of-rights.—(1) If, for any reason, the ‘rent payable in respect of any land’ 
retained .by an'.intermediary under sub-section (1) of section 6 has not. 
been determined before the draft or final publication of the record-of- 
rights under.this Chapter, then, notwithstanding anything contained else- . 
where in ‘this Act,. the Revenue Officer may, at any time, after giving | 
notice to the person concerned, détermine’the rent in ‘accordanéd with the” - 
provisions~of sections 40, 41 and 42 and enter the rent so determined in ` 
the record-of-rights. | j i ENE | | 
(2) any person aggrieved by an order’of thé’ Revente'Offiter’ deter- ° 
mining rent under sub-section (1) may appeal fo'such‘dutHority and with" 
in such time as may be prescribed. EE = 
(3)- The sere of the | se aera on such appeal shall be 
final and the Revénué Officer ‘shall, if necessary, correct, in accordance - 
si — detisioh, the entry relating to rent.tiade. by him in -the record-_ 
of-ri ts. 2, ot i Se 3 se ee 
5. Amendment of section ¢3,—In sectlon 43 of the said Act, after the 
words ‘purposes “of; this" Act”, ‘the following’ words shall be added; 
namely :— Cee hes a o 
chal be payable at ‘such tinies and in such instalments as may - 
be prescribed; and the period of limitation for the institution of sults 
relating to the recovery of arrears of rent shill be as provided in article 
Hi) the First Schedule ‘to the Indiat Limitation Act, 1908 (8 of _, 
l gr i ; a a 
- 6: “Amondinénd of section 44.—In section 44 df the said Act," 
(1) in sub-section (1), the words “as aforesaid” shall be, and. shall be 
deemed always to have been, omitted; : 
(2) the proviso to.sub-section (2) shall be ‘orhitted"+' 
(3) in sub section (4), after the Words ‘revised. ander sub-section 
(2a), the-words “made under section 42A”, shall be, afd shail be deem- 
ed always to have been, inserted. ea oe spans 


by 3 od 
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"THA: Bên aL Fighee (Salei Fax): (Amiendý otit) Act, 1961; 

The: Et a “of the est Bengal Legisl of) Ach, been aj FED- 
tea tö by thé Governor, was itisid E the C cull Gaxelte; Vxttaoy idi- 
nary, Patt II, dated Wan 4, 1961. 

Tagi il ‘Act NÈ: XIV of- 1961; 
Passed y s West Bengal Legislature J 
. _[Aesénf of thé Goveriior waa first published ' in’ the Calcutta Gatti, 
i Extraordinary; of thé 4th atst, 1981.4: 
An: Act Yo añ athe Berg al Finance (Sales Tax) ae 1941" 


. WHEREAS it tiWexpedient RO ao thé Bengal’ a s {Sales Thx) 
Act, 1941-(Beh: Act VE of 1941)! fot th e Purposes cent RAE bèto- 
inhfter appearing ;_ 


It is‘hereby enacted in the “tweet Year of the Repilblic of India, by 
the Legislature of West Bengal, as {6]lowg : — 
1: Short: ¥tls?—Thia Act may be called the Begal Finante, o 


Tax) (Aniehdmetit) Act, 198'. 


Notes? 
eee tha: Pongal ance per Tax) Act, 1841) (Ben, Act ae of 
en of Sie 


the ward ` on the notio 
oe yt i eee hr A Ta pe LR oe 


_ of labour ¢ ‘@nd répresénts 
cuting's ‘contract’. ..In-tha pise, a Melus told hat K A 
Heigl 


tance of ETRA TRS See 


in thelch 
god in a buil coutract, which is one, ratire acd indivi see os 
"geeks “fo BEBE AHS | 


| The amending ocr Finance 
ue Tax) Act, tot? . into, aii ai mih tia decisibty of ‘Supttize 

ort Ital isas the use of goods. byja registered degler orup undertaking:cont- 
rary to the declaratl ton x = atten ae nl a ia fope “reo | paralig „and thys,seeks to 
safeguard State Revenpes. The Oppartultiby heb also been f amen tig tertain 
provisions of thé Bengal Finance (Sales Tax) “Act, 184) Ar td rohibi ali doubts 


about their constitutional propriety.” [Vide Statement of Objëcts asd R 
ted in the Calcutia Gasstis, Extraording: Eart] IVA, dated February 16, ea) 


2. Amondment of section 2 af Ben, Act VI of 194L.—In section 2 of 
the Bengal. Finance (Sales Tax) Act, 194i (hereinafter referred to as the, 


said Act paeo 
a oP clausé À, the ane clause shall be sgbstituted, name- 


goods” ida al]: kinds. of movable Toa other ihan 
e le aed stocks, 8 hares or securities ; 
(2) sub-clduse (il) of cläusé (h) shalt bé omitted. 


Section 2 inserts naw definition ‘ofthe term, “godai” in settlon ? of thè Bengal 
Finance (Sales Tax):Act, 104%. 7 nii. 
- + 3, Annam of- section 5.—In sub-section (2 of section 5’ of the 
said Act, = 

(1) in clause (a); iraibe anta (ii); ( tii) and (ie) the following sub: 
Clauses Shall be substituted, namely: — `. F 

“(ii) gales to a registered ‘idaler of goods.of. the clins‘or clksaes 4 a 
‘fied.in the certificate-of wegistration of such dealer, as‘beinglintend?d for 
re-sale by him in Wést Bengal or for use by him in the’ manufacture th 
West Bengals of goods for: sale, and ofontdiners§ and. other : mattrials 
for the.packing of goods-of.the class or-classes 90 ‘specified yi: - 

(lii) sales.to a registered dealer enigaged-in ithe uses of raising 
canes of godds requiréd fer: use! by:him directly Mee bee wae ‘the 

of coat in West Bengal; > 

eGR). sales: to. any: ugdertaking. supplying selectsieal’ pee tothe 

publi: under: icense or sanction granted or deen ed to. have Been. grint o. 
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ed under the Indian Electricity Act, 1910 (9 of 1910), of goods required 
for use-by it in the generation or distribution of such energy either 
wholly in West Bengal or partly in West Beagal and partly in any place 
outside West Bengal ; ” ; , oa aoe 
(2) to clause (a),.the following proviso shall be added, namely :— 
“Provided that deluction on account of sales referred to in sub- 
clause (ii), sub-cl Gii} or sub-clause (iv) shall be allowed to the dealer 
who sells the pooteonly when he can furnish in the prescribed manner a 
declaration containing prescribed particulars in the prescribed form 
obtainable from the prescribed authority, duly filled up and signed by 
the registered dealer to whom, or by the owner or representative of the” 
undertaking to which, the goods are sold.’’. im Se 
4. Insertion of now section 5A.—After section 5 of the said Act, the 
following section shall be inserted, namely Lae 5 
“SA. Penalty for unauthorised #sè of goods by registered dealer or 
E If any registered dealer or undertaking, after purchas- 
ing any goods for any of the purposes referred to in sub-clauses (ii), (ili) 
and (iv) of clause (a) of’. sab-section (2) -of section 5, makes use of the 
same for any other purpose the prescribed authority may, after giving 
such tegistered ‘dealer or the owner of’ such undertaking a reasonable 
opportunity. of ;þeing heard, by an order in writing direct that he shall 
pay by way of. penalty a sum not exceeding double the amount of-the tax 
which could have been levied under this Act ‘in respect of the sale of the 
goods concerned: ; ee a a a ae 
` “" (2) Any penalty imposed ander, sub section (1) shall be paid by the 
registered dealeror undertaking, as the case may be,’ into a Government 
Treasury or the Reserve Bank of India by such date as may be specified 
by the prescribed ‘authority in a notice issued ior this purposé and the 
date to be so specified shall nof be less than fifteen days from the date of 
service of such notice: . a o a : 

- Provided that the prescribed authority may, for reasons to be record- 
ed in writing, extend the date of such payment or allow such registered 
dealer or, owner, as the 'case may be, to pay the penalty imposed in such 
number of instalments as the prescribed authority may determine. `' > 

-- (3)'Any. amount of penalty that remains unpaid after the date speci- 
fied in the notice referred to in sub-section (2) shall b: recoverable.as an > 
arrear of land revenue payable to the Collector”. 

Note 


Now-section SA to the Bengal Pinance (Guise Tax) Act, 194! levies; penalty on 
a registered dealer or’ the owner of an-undertaking who uses goods contrary to the 
declaration made when making a tax free purchase. . n BY Sinn Se 

5. Amendment of section 7.—In section 7 of the said Act,— 

, (1) in: sub-section (2), after the words “prescribed authority”, the 
words ‘‘and’ such application shall be accompanied by a declaration in 
the prescribed’ form duly fillel and signed’ by the dealer specifying the 
class.or classes of goods for the purposes of sub-clause (ii) of clause (a) 
of sub-section (2) of section 5’” shall be added 5... , ea oe 

- (2) in ~dlause (iij -of sub-section (4a)° “the words ‘‘eib-clduse (ii) of” 
shall be omitted!) pA wo Re, a ee 
. 6. Amendment of sbction=11+-In-section 11 of the.said’Act,— +. 

(1) in sub-seétion (2), the wordas beginning with‘ ts and the Com- 
missioner may sf he is satisfied’: and ending with “a sum het, exceeding 
one and a half times that amount” shall.be omitted © -© +’ 7.: 

(2) in’ sub-section (3), for the words _‘‘under any of the provisions 
of this section,” the words “under the provisions of sub-section (1),” 

e shall be substituted ; os ee cer eet 


e a 
: + 
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(3) for sub section (4a), following sub-section shall be substitut- 
ed, namely : — 

Aas! Where any dealer is in default in making payment of any tax 
payable under this Act after the assessment of such tax has been made 
and the date for the payn ent thereof has expired, the Commissioner may, 
by notice issued in this behalf, direct that in addition to the amount 

ys me of such tax, such sum not exceeding that amount as the Com- 
missioner may specify i in the notice, -shall be paid by the dealer by way 
of penalty, by such date as may ‘be specified in the notice, and the 
amount of any such tax or penalty which remains unpaid after the date 
so specified in the notice shall be a E as an arrear of land revenue 
“payable to the, Collector : ; 

Provided that if -the Commissioner is satisfied that the default in 
making payment of the tax hasbeen due to circumstances beyond ihe 
control of the dealer, he may, by order recording reasons for so doing, 
exempt the dealer from payment of any penalty.’’. 

7. Amendment of sectton 16.—In section 16 of the said Act, after 
the words “within the prescribed time”, the words “and i in the prescribed 
manner” shall be inserted. 

- 8. Amondmont amen 22. In sub-section (1) of section 22 of. the 
said Act,— 

(1) for clause (b), the Plows clause shall be substituted, namely: —- 

“(b) submits a false return ; or? ; 7 

(2) in clause (cc), the words. “sub-clause (i i) of” shall be omitted ; 

{3) the proviso shall be omitted. 

9. Amendment of section 23.—For sub-section (1) of section 23 of the 
said Act, the following sub-section shall be aa namely :— 

‘:1) Subject to such conditions ag may be prescribed, any person 
alleged to have committed an offence under any of the clauses other than 
clause (a), clanse (b),'cluuse (c), clause -(cc), clause (d) or: clause (g) -of 
sub-section (1) of section 22, or. under: any rules made under this Act, 
may, either before or after the commencement of any proceedings against 
him in respect.of such offence, at his optiod, compound such offence by 
paying to the Commissioner such sum not ore ten thousand ee 
as may be determined by the Commissioner.” 


Notes . 
- New sub-section (1) to fection ‘23 òf the Bengal Finance (Sales Tax) ‘Act, 1941 


makes provision for compounding of offences under certain circumstances. 


Published i in the Calcwifa Gazette, Extraordinary, Part IT-A 
- dated ‘July 81, 1961. . - 
_ West Bengal Secondary Education (Arendment). Ordinance, 1961. 
' Wost Bengal Ordinance No. VII of 1961. 

WHEREAS it is expedient to amend the West Bengal Secondary 
Education Act, 1950 (West Ben. Act XXXVII of 1950), for the ‘purpose 
and in the manner. hereinafter appearing ; 

AND WHEREAS both: Houses of the Legislature ae West Betgal are 
not in session andè the Governor -is.-satisfied. that circumstances: exist 


which render it necessary for him to take immediate action ; 


The Governor is pleased, in-exercjse of the power: conferred by ae 
(1) of article 213 of:the Constitytion of India, to. make and promulgate 
the following Ordinance, namely:;— 
1. Short tiils.—This Ordinaneg, may be ‘Called the West . Bengal 


r~ 


i Secon Edueation (Amendment) Ordinance, 1961. 


Ps 3 
+ 


2. nserhon O ER SERON GA tn Meg Ben, Act XXXVI of 1950,— 


he 3 * { 
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After‘section 36 of the West -Bengal : Secondary Education: Act, 1950, 
the following section shall be, and shall be deemed niaya to ‘have: béen, 
inserted, namely : 

“SGA. Board to he guided by directions of. the Stata ‘Goverment: — 
ghe Board shall, in exer ising its;p powere:andsperforming-its.dufties ‘under 


Act, be guided by such direttions,,as the-State'Govérnment..may by 
notification j in the Oficial GuxeHs,-give from,time'to: time, ecearciae i 


1. Ss €; LAHIRI, 
The 29th July, 1961; | Governor of West. satis Sas 
The West Fengal Veterinary Practitioners‘Aét,. 1960 - ? 
, The following Act of. the -West Bengal, ature, having ` been 
assented | to by the Goyernor, was published: in the Calcutta Gamia, Extra- 


scope'and content of Secondary’ Education... 


ordinary, Part. HI, dated the 42th nany, 1961. 


West Bengal 1960, - : 
[Passed by the West. bad gislature. ds 
T Assent, af the Governor.was first: published in the Cae Gast, 
Extraordinary, of the 12th January 1961, | 
An Act to provide Jor: ths _regisivatsin of velerinary i practitioners in 
Heii Bengal and f certain other matters connected therewi 
WHEREAS itis expedient ta. provide for-the registration nof veter- 
inary practitioners in West Bengal dnd for certain other matters connect- 
ed therewith |;, | 
' Tt is hereby epacted in the Bieventh Year of the: Republic. ‘of India, 
by the Legislature ot West. Berigal, asfollaus :— 
8 CHAPTER I. 
I rejamainary. 
fF Short 4stle, axient and-cammencomeni.—(1) This Act myr caen 
the Went Bengal Veterinary Prattitiontrs Act, 1980. 
- (2) It exten is to the whole of West: Bengal. 
(3) it, shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, appoint. eT 


| otos . 
Object—Thb o ject of this Act, 28 T up a wg terinary Counc bavia staty- 
tory powers moro or jess on the Hnts`gf'peràlel Coin existing for Medicine, 
Dentistry, etc. and to provide for registration of veterinary practitioners. in West 


Bengal. 
For Statemént of Objects and Reasons, etii Calcutta Gasetie, Extraordinary, 
Part IVA, dated the 8th November 1960; pagos 


2064-65, 

2. Defiritsons.—In- this JAct, unless there'is anything repugnant in: 
the subject or context, — 

(a) aren means the West Bengal Veterinary Council'established 
under section 3; 

{b) “Director” means the Director ‘of ‘Veterinazy ‘Services of the 
Government of ‘West Bengal;7 

. A “Member” means a metnber ‘of the Counoil ; l 

) prescribed" mebms‘prescribed by'rúles maďe-under this oT 

tei “President? medns'the Presicert of the Council, and inclwdes a 
PRE of the Gouncik chosen by the ‘members to preside ata: Hieetig of 
the Couricil in the-absenceʻof.the President’: : 

_ (f). “recog “veterinary: qualification” “means any ai khe- veterináry 
degrees, diplomas or certificates includéa inthe Schedule : 

Providéd that thé degrees’ :diplortras: ‘and tet tificates» rated by the 
Government or any other authority-of‘any’State ‘in ‘ ‘Inala outside ‘West 


e Rengal shall na be deemnd tobe: recognisédveterinary qualificdtions for 
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the. purposes of this Act unless, in pursuance of a scheme of reciprocity 
for POR ds of veterinary qualifications, the Government df sek > State 
has, by notification, recognised for the purposes of that State, the degrees, 
diplomas: and certificates, grahted by the Government and ` other autho- 
rities of West Bengal ; 


„9 “register” means the register of veterinary practitioners main- 
ginder section 18; ^ 

(h) “registered - veterinafy practitioner” means a ' veterinary practi- 
tioner whose name is for the time being entered in the register ; 

o on Registrar’’'means the Registrar appointed ‘under section 17 ; 

. | “regulation” means a'regulation made under séction 16; 

(k) “Vice President” means the Vice-President of the Council ; 

(1) “year” means a period of twelve months. 

Notes 

Section 2 defines the expressions : Council, Director, Member, preaoribed, Presi. 
dent, recognised’ veterinary Gnalifcation, register, registered veterinary 
toner, Registrar, regulation, Vice-Rresideht and year, used in the Act 

CHAPTER II. 
‘West Bengal Veterinary Council. . 

3. Establishment of the Counci. —(1) The State Government shall, 
by notification in the Official Gazette, establish a Council to.be called the 
West Bengal Veterinary:Coyncil. 

(2) The Council. shall be a body corporate, with power to acquire, 
hold and transfer property, movable or immovable, and shall have per- 
petual succession and a common-seal, and’shall, by the-said name, sue 
and be sued. 

4. Constitution of the Councii.—The Council shall consist of the» 
following members, namely:=- | 

(a) The Director—ez- offico. 

‘(b) “The- Principal of the Veterinary College, West Bengal—ee- offico. 

c) One member from each University in West Bengal elected by the 
members of the Faculty of the University dealing wilh veterinary science 
from among themselves. 


' (d) -Four members eleeted by registered veterinary, practitioners from 
.among themselves. 


(e) Two members appointed by the State Government from among 

istered veterinary practitioners: 

Provided that onthe first constitution of the Council after its 
establishment, all the members of the Council other than the éx-offico 
members shall, be appointed. by the State Governmént ‘from’ among 
practitioners of veterinary medicine or ey in West | Bengal. 

5. Prasident and Vice-Prestdent.—(1) The members of the Council 
shall elect a President anda Vice-President from amon themselves: 

Provided that on the. first constitution of the Council after its 
establishment the President and the Vice-President ‘shall, be appointed 
by the State. Government. 

~ (2) A President or a Vice-President shall be deemed to have .vacated 
otfice’as soon as the Council holds its first m eting afterits reconstitution: 
provided that he skall cease to hold office if, he ceases to be'a meinber of 
of the Council before its reconstitution. 

(3) An appointed President or Vice-President may resign his office 
by writing under his hand addressed to the State Government and shall 
be deemed to have vacated office on such resignation being ‘accepted by 
the State Government. a 

(4) An- elected President or Vice- President may resign his office by 
-æ notice in writing addressed-to the Council and shall be pa to have 
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vacated office on such resignation being accepted by the Councilat a, 
meeting. 
| (5) Any casual vacancy in the office of the President or the Vice- 
President caused by death, resignation, removal or otherwise sball be 
filled by appointment or election, as the case may be, and the person so 
appointed or elected shall hold office for the unexpired period of the term 
of office of the President or Vice-President whose place he fils. °- : 
6. Appoirniment of members, eic., in default of election.—In default of 
any election in accordance with the provisions of this Act and of the 
es made thereunder the State Government shall appoint a President, 
a Vice President or a member, as the case may be. 


otos 
Section 8 provides for the nomination of the members of the Council by the 
State Government on the default of any election. 


7. Election of members, sic.—Any election to be held under the 
provisions of this Act shall be held at such time and place andin such 
manner as may be prescribed. j 

8. Disqualification for being elected or appointed a member.—A person 
shall be disqualified for being elected or appointed, or shall cease to be, 
a member, if he— . . 

(a) has been convicted and sentenced by any court for any non- 
bailable offence, such sentence not having been su uenty reversed or 
quashed, T 

(b) has been convicted and sentenced by a court-martial, 

(c) is an undischarged insolvent, or 

(zd) is of unsound mind: 7 

Provided that the State Government may condone any disqulifica- 
tion referred to in clause (a) or clause (b) if the sentence has been fully . 
undergone and a period of’two years has elapsed since the termination of 
such sentence. 


pa 


Notos 
Section 8 enumerates the disqualificationg for being elected or appointed a 
member 


9. Publication of names of members, etc.—The name of every President, 
Vice President or member elected or appointed under the previsions of 
this Act shall be published by the State Government in the Official 
Gaxctis. 

10. Tenure of office. —({1} A member other than an ex-offtcto member, 
shall, save as otherwise expressly |i in this Act, hold olfice until 
the expiry of a term ot five years from the date of his election or appoint- 
ment or until his successor has been duly elected or appointed, 
whichever is later: 

Provided that a member elected under clause (c) of section 4 shall 
cease to hold office on his ceasing to bea member of the Faculty. 

(2) An appomted or elected member may, at any time, resign his 
office by writing under his hand addressed to the State Government or 
to the President, as the case may be. Such resignation shall take effect 
from the date on which the communication is received- by the State 
Government or the President. 


N = 

Section 10 provides for the tenure of office of the members of the Council. 

11. Leave of absence to mombers.—The Council may permit a member 
to absent himself from the meetings of the Council for any period not . 
exceeding six months. 

12. Removal of members.—The State Government may remove an 
appointed ofember or the Council may remove an elected member from 
o =a a 
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(a) if he absents himself without leave or sufficient cause from thres 
consecutive meetings of the Council; or - 
(b) if he becomes disqualified Raa the provisions of section 8. 


Section 12 provides for the = on the members of the Council. 

13. Filling up of casual vacancies.—Any casual serene a the office 
of a member caused by death, resignation or removal shall be reported to 
tne State Government by the President and shall be filled by appointment 
or, as the case may be,.by election within such time and in such manner 
asmay be prescribed. 

4. Saving.—No act of the Council shall be deemed to be invalid 

erely by reason of any vacancy or defect m the constitution of the 
Coana or of the absence of any member. 

15. Time and place of meetings of Conncil.—(1) The Couacil shall 
meet at such time and place and a meeting of the Council shall be 
summoned in such manner, as may be provided by regulations: 

Provided that until such regulations are made, it shall be lawful for 
the President to summon a meeting at such time and place as he may 
deem expe lient by sending a notice to each member at least seven days 
in advance. 

(2) ( ‘) No business shall be transacted at any meeting unless a 
quorum ot four members be present; and 

(8) all matters which come up for consideration at any meeting shall 
be decided by the votes of the majority of the members present and vot- 
ing, or, in case of an equality of votes, by the casting vote of the Presi- 
dent. 

16. Reg:wations,—Subject to the provisions of this Act and the rules 
made thereunder the Council may make regulations providing for— 

(a) the times and places at which meetings of the Council shall be 
held, 
(b) the issue of notices convening such meetings, 

(c) the conduct of business at such meetings, 

(d) the constitution, powers, duties and procedure of special com- 
mittees, 

(e) the conditions subject to which a name struck off from the regis- 
ter on cancellation of registration or otherwise may be re-entered there- 


(2) The Council may, with the prior approval of the State Govern- _ 
ment, make regulations determining— 

(a) the qualifications, the emoluments and the conditions of service 
of its employees other than the Registrar, and 

(b) the rates at which and the conditions under which trav elling €x- 
penses may be drawn by members o the Council. 


Section 16 empowers the Council to ees regulations, 
CHAPTER III 
Establishment, 

17. fed ele and establishment for the Council.—(1) The State Gov- 
ernment shall appoint an officer of the Directorate of Veterinary Services 
of the State. Government as the Registrar on such terms as the Siate 
Government may determine. 

(2) The Registrar shall act ag the Secretary of the Council. 

(3) The Council may appoint such other officers and servants as it 
may consider necessary for the purposes of this Act. 

(4) Every person appointed under this section shall be deemed to be 

e e 
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dak 1V : = 
Registration. of oetorinary ee and powers and duties of the 
Connecti. - 


18. Register- of veterinary prackitioners. —-(1) The Counci} shall, as. 
soon as may ‘be; after its first -constitution, arrange for. the registration - 
of veterinary. practitioners and for that purpese,. shalt by notification in 
the Oficial Gaxetis; appoint a date on or before which, applications i for 
first registration of names shall be made by PETER practitioners 
qualified for registration under this Act. 

(2) The names and addresses, the qualifications together with the 
dates on which such qualifieations were acquired, and -the dates of regis- 
tration of all veterinary practitioners registered. under . this Act shall be 
entered ina register to be maintained ar the purpose. 

-Not 


f? à 


Section 18 provides ioe the E A of a Rogister of Veterinary practi- 


"F9, Custody and maintenance of register.—(1) “The oe shall, 
maintain the register in such form and in,such manner as may be pres- ` 
cribed and shall make from time to time such entries, corréctions, altera- 
tions or modifications in the entries therein as may be necessary OF as 
may be directed. by the Council. 

(2) To ia ie Registrar to-fulfil' the duties imposed upon him by 
siib-section (1); he may call for any information he may require from any 
registered veterinary practitioner. 

20. Persons entiiled to be registered.—(1) Every person possessing & 
recognised veterinary qualification may, subject to the provisions of this 
Act and on a th nt of such fee as may be prescribed, apply to have his 
name entered in the register. 


(2) A person who applies to have his name entered į in the register 
shall— 


(a) satisfy the Council that he is in possession of @ recognised veteri- 
nary qualification, 
(b) mention in his application the date on which he acquired the 
qualification which entitles him to claim registration, and 
(c) give the Council any other information which may reasonably be 
required for the purpose of vee Hon 


Sechon 20 emgmerates the egihe of the pergona entitled fade: tered. 

21. Roegistration.—(1) The-.Council -may,: on being satisfied that a 
person applying for registration pessesses a recognised veterinary qalifica- 
tion and has paid the prescribed fee, allow the a To and direct the 
Registrar to enter his name in'the register and such entry shall, unless 
cancelled earlier, be borne im the registér for one year. ~ 

(2) The Registrar shall, on ‘the registration of a person’s name, give 
him a certificate of registration under his hand and seal. 

_, (3) The Council may, after giving the person concerned ean: opportu- 
nity, of being heard, refuse to permit the registration, ot cancel the regis- 
- tration, of the name of any person— 

(a) who has been convicted and sentenced cs any Court for any 
non-bailable offence, such sentence not having been subsequently reversed 
or quashed, or! | 

(b) whom the Council, after due inquiry, which may, in the discre- 
tion of the President; be thèld in camera, finds guilty, by a majority of 
two-thirds of the members present and voting, of infamous conduct in 
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his professional capacity : 

Provided that the State Government may condone the conviction 
referred to in clause (a) if the sentence has been fully undergone and a 
period gf two years has elapsed since the termination of such sentence. 

(4) The Council may, after giving the person concerned an opportu- 
nity of being heard, direct that any entry in the register which is proved 
to the satisfaction of the Council to be incorrect or false be corrected or 

*cancefled. = 2 

(5) If any person whose name is entered in the register obtains any. ` 
recognised veterinary qualification other than the qualification in respect 
of which his name has been registered, he shall, on pavment of such 
fge as may be prescribed, be entitled to have such additional qualification 
entered against his name in the register either in substitution of, or 
in addition to, any entry previously made. - 

. Amendment of Scheduts.—If the Council is satisiied — 

(a) that any degree, diploma or certificate granted by any University 
College, School, Institution or other authority is a cient guarantee 
that persons possessing such degree, diploma or certificate possess the 
knowledge and skill requisite -for the efficient practice of veterinary medis 


cine or surgery, or 
(b) that any recognised veterinary qualification is not a sufficient 


guarantee as aforesaid, 
it may make a report to that effect to the State Government which may, 
if it thinks fit, thereupon direct, by notification in the Oficial Garsto,— 

(i) in case (a)—that such degree, diploma.or certificate shall, subject 
to the other provisions of this Act, be a recognised veterinary qualifica- 

. tion, or ; 

(ii) in case (b)—that such qualification shall cease to be a recognised 
veterinary qualification, 
and the Schedule shall thereupon be deemed to be amended accordingly. 

23. Power of Counci to call for information and attend examination,— 
The Council shall have power to call on the authorities of any veterinary 
college, school or institution, or any other authority awarding degrees, 
diplomas or certificates in veterinary science, whether such qualifications 
are recognised or not— 

(a) to furnish such particulars, as the Council may require, of any 
course of study prescribed or any examination held for the grant of any 
such degree, diploma or certificate, and 

(b) to permit a member of the Council deputed bys it to attend and 
watch any such examination. 


Notes - 
This section empowers the Council to call for information from anthorities of 
‘any veterinary college, school or Institution etc. and attend examination. 
24. Appeal io Stais Government from decision of Cowncel.—If an 
nis dissatisfied with any decision of the Council refusing or cancel- 
ling the registration of his name or directing the correction or cancella~ 
tion of any entry in the register, he may at any time within thirty daye 
from the date of such decision and on payment of such fee as ma 
' prescribed, lett to the State Government and the decision of the State 
Government 8 be final. 


i Notcs ‘ 

This section gives a right of appeal to the State Government to any person 
aggrieved with any decision of the Council | 

25... Renewal fes.—(1) A veterinary practitioner whose name is enter- 
ed in the register shall be entitled to have his name retained in the regis- 
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i 
ter on payment of such annual renewal fee and within such time as may 
be prescribed. ; i 
(2) If the renewal fee is not paid within the time prescribed, the 
Registrar shall strike off the name of the defaulter from the register : 
Provided that any name so struck off from the register may, subject 


to such conditions as the Council may by ation provide, be re-enter- 
ed in the register'on payment of the renewal fee. 8 . 
Notes 


This section provides for charging renewal fee. 

26. Consequences of striking off name jrom regsster.—(1) A veterinary 
practitioner whose name is struck off from the register under sub-section 
(2) of section 25 shall forthwith surrender his certificate of registration 
to the Registrar dnd the name so struck off shall be published in the 
Oficial Gazete. | 

(2) If any such name is afterwards re entered in the register in accor- 

, dance with the provisions of this Act, the fact of such re-entry shall be 
published in the Official Gazette and the certificate of registration shall be 

, Teturned to the veterinary practitioner concerned. 

27. Nottce of deaths, and removal of names from regtster.— On receipt 
of any reliable information regarding the ceath of any registered veteri- 
nary practitioner the Registrar shall after making such enquiry as he 
thinks fit remove the name of the deceased from the register. 

28. Publication of, and presum pison as to ontries in, the annual list of 
veterinary pracit s.—(1} The Registrar shall once in every five years, 
on or before a cat to be fixed in this behalf by the Council, cause to be 
printed and published a correct list ot the names for the time being in 
the register setting forth— 

_ - (a) all the names entered in the register arranged in alphabetical 
order according to the surnames, 

(b) the registered address of each person whose name is entered in 
the register, and' 

(c) the qualifications of each such person together with the dates 
when such qualifications were acquired. 

(2) The Registrar shall also cause to be printed and published in the 
month of Jan every year an annual supplement to such list showing 
therein the additions, alterations or corrections made in the entries in the 
register during the preceding year. 

(3) Every court shall presume until the contrary is proved that a 
person whose name is entered in the latest list as modified by the supple- 
ment is duly registered under this Act and that a person whose name is 
not so entered is not registered under this Act : 

Provided that, in the case of any person whose name does not appear 
in such list, a certified copy, signed by the Registrar, of the entry of the 
name of such person in the register shall be evidence that such person is 
registered under this Act. 

| CHAPTER V 
| Financial matlers 

29. Accounts, budget and grants.—(1) The Council shall maintain im 
such form as may be prescribed proper accounts which sball be audited. 
annually by an auditor appointed in this behalf by the State Government. 

(2) The Council shall prepare, within such time as may be prescribed 

and in accordance with such directions as the State Government may, 
from time to time, issue in this behalf, its budget estimates for each year 

` Rnd shall forward the same to the State Government for its approvak 
e together with the last audit report.. 
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(3) The State Government may make such annual grants as it may 
consider necessary to the Council for the proper discharge of the func- 
tions of the Council under this Act. 

30. The Council fund.—(1) All moneys received by the Council as 

` fees and grants under this Act or otherwise shall be paid into a fund to 
be called “the West Bengal Veterinary Council Fund” which shall be 
. under the management and conirol of the Council and shall be held and 
applied by the Council for the purposes of this Act in such manner as 
` may be prsecribed. 

(2) All moneys credited to the West Bengal Veterinary Council Fund 

ll forthwith be deposited in the State Bank of India, Calcutta, to the 
credit of an account to be called the West Bengal Veterinary Council 


Fund Account”. ; 
CHAPTER VI. 
l Miscellancoms `> 

31. Disabilities of unregistered practitionors.—(1). Notwithstanding 
anything contained in any other law for the time being in force, no certi- 
ficate required by any law or rule to be signed or authenticated by a 
duly qualified veterinary: practitioner, veterinary surgeon or veterinary 
officer shall be valid unless the person signing or authenticating such 
certificate is a registered veterinary practitioner. 

(2) Except with the special sanction of the State Government no 
person other than a registered veterinary practitioner shall be competent 
to hold any appointment as a veterinary surgeon or veterinary officer in 
any veterinary hospital, infirmary or dispensary maintained wholly or 
partly by public or local funds. 


otes 

This saction deals with Sianida unregistered veterinary practitioners, 

32. Penalty on unregistered person reprosoniing that he is regisiored.—~ 
If any person whose name is not entered in the register falsely pretends 
that itis so entered, or uses in connection with his name or title any 
words or letters representing that his name is so entered, he shall, whe- 
ther any person is actually deceived by such representation or not, 
be punishable, on conviction, with fine which may extend to thres 
hundred rupees. 

33. Covrts competent to try offences under this Act.—No court other 
than the court of a Presidency Magistrate or of a Magistrate of the 
First Class shall take cognizance of or try an offence under this Act. 

34. Proceedings in tnquiries.—For the purpose of any inquiry under 
clause (b) of sale section O] oF section 21, the Council shal] have the 
powers of a Civil Court while disposing of suits under the Code of Civil 
AAt 1808 (Act V of 1908), in respect of the following matters, 
namely :— 

(a) summoning and enforcing the attendance of any person and exa- 

him on oath, Lettie be ji 

(b) requiring the discovery and production of documents, and 

(c) receiving evidence on affidavits. _. 

35. Power of Stats Government to give directions to the Council.—The 
State Government may give to the Council such directions ag may be 
necessary for carrying out the purposes of this Act and if shall be the 
duty of the Council to’ comply with such directions, 

36. Control of the Council by the State Government.—If at any time 
it shall appear to the. State Government that the Council has failed to 
exercise or has exceeded or abused a power conferred upon it, or has fail- 
ed to perform a duty imposed upon it, by or under this Act, the State e 
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Government may, if it considers such failure, excess or abuse to be of a 
serious character, notify the particulars thereof to the Council ; and if the 
Council fails to remedy such failure, excess or abuse within such time as 
may be fixed by the State Government i in this behalf, it may, after giving 
the Council an opportunity of representing its case, dissolve the Council 
and cause all or ae of the powers and duties of the Council to be exer- 
TY and performed by such agency and for such period as it may think 


Provided that jn the case of such dissolution of the Council, the State 
Government shall take steps as soon as may be ¢onvenient to re-constitute 
the Council in accordance with the provisions of this Act. 

37. Bar to swits and other legal proceedings.—(1) No order under this 
Act refusing to enter a name in, or removing or striking off a name from, 
the register shall be called in uestion in any Civil or Criminal Court. 

(2) No suit orother legal proceedings shall lie in any Civil or Crimi- 
nal Court in respect ofany act done or purported to have been done in 
good faith under ‘this Act or any rule or regulation made thereunder 
by the State Government or the Council or the Registrar or any other 
“person. 
38. Power to make rules.—(1) The State Government may, by notifi- 
cation in the Official GazeHe, make rules to carry out the purposes of this 


Act. 

(2) In aal and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the time and manner of holding elections, 


(b) the form ofthe register, 
G the a P ons of moneys at the eredi of the West ‘Bengal Vete- 


SR te the A to be followed by the Council in conducting any 
enquiry, | 
if the fees chargeable onder this Act, 
the maintenance and submission of accounts of the West Bengal 


Veterinary Council Fund, 
the regulation of annual grants made by the State Government - 


(g) 
to the Council, and’ 
(h) any other ‘ca which may be or is required to be prescribed. 
No 


tes 
This section empowers the State Government to make rules to carry out the 


purposes of this Act. 
THE SCHEDULE. 
{See sections 2(f), 20, 21 and 22.] 

Veterinary degrees, diplomas and certificates, holders of which are 
entitled to have their names entered in the register of registered veteri- 
nary practitioners : 

1, Degrees of -— 

(i) Bachelor of Science (Veterinary)—Calcutta (West Bengal). 

ii) Bachelor of/Science (Veterinary)—Bombay. 
iii) Bachelor ol Science (Veterinary)— Uttar Pradesh. 

(iv) Bachelor of Science (Veterinary}— Madhya Pradesh. 

(v) Bachelor of Science (Veterinary) —Bihar. 

tw Bachelor of Veterinary-Science— Madras. 

(vii) Bachelor of Veterinary-Science—Punjab (1). 

(viii) Bachelor of Veterinary-Science—Kerala. 

(ix) Bachelor of Veterinary-Science—Saugar. 

(x) Bachelor of.Science (Veterinary and Animal Husbandry—Agra. 
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(xi) Bachelor of Science (Veterinary and Animal Husband: y)- Andhra. 
(xii) Bachelor of Science Veterinary and Animal Husbandry-Gauhati. 
(xit) Bachelor of Veterinary Science and Animel Husbandry— Raja- 
sthan. - 
(xiv) Bachelor of Veterinary Science and Animal Husbandry—Utkal. 
(xv) Bachelor of Veterinary Science and Animal D ea 
2. Diplomas of— 
(i) Graduate of Benga] Veterinary College. 
(ii)' Graduate of Bombay Veterinary College. 
(ii) Graduate of Madras Veterinary College. 
(iv) Graduate of Bihar Veterinary College. . 
o (v) Graduate of Punjab Veterinary College, 
(vi) Graduate of Assam Veterinary College, 
rg Diplomas granted by the West Bengal Board of TETN Edu- 
ca 
4, Certificates of Licenced Veterinary Practitioners Punjab (grant- 
ed by Punjab Government). 
'$. Certificates of Fellowship and Membership of the Royal college 
of Veterinary Surgeons, United Kingdom and Ireland. 
6. Degrees of Bachelor, Master or Doctor ot Veterinary Science of 
any of the Universities in the United Papam Sweden or the Uiated 
States of America. 





The West Bengal Secondary Education fa EE Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcuta Gazette, Fata.. 
ordinary, Part IIT, dated Octoter 11, 1961. °° 

West Bengal Act XV of 1961 
{[ Passed by the Wesi-Bengal Legsslature.] 
(Assent of the Governor was first pubiished in the Calcutta. Gazette, 
. Extraordinary; ʻoi the i lth October, 1961.) 

An Act to amend-the West Bengal Secondary Educatson Ad, 1950. l 

WHEREAS-it is expedient to amend.. the West Bengal Secondary 
- Education, Act, 1950 (West Ben. Act XXXVII of 1950), for the purpose ' 
and in the manner hereinafter appearing a 

It is hereby enacted in the Twelfth Ven of the Republic of India, 
by the Legislature of West-Fengal, as follows :— ~- 

1. Short tile. —This Act may be called the West Bengal Secondary 
` Education (Amendment) Act, 1886% 

Notes 

Cbject—This Act inserts a new section 86A in the West 
Education Act, (950,:which. woods that the Board of Secondary Education 
be guided by directions of the State Govetument. : 

For Statement of Objects and Reasons, sco the Calcutta Gasstte, Extraordinary, 
Vert IV-A, dated August 19, 1961. 


2. Insertion of new section 36A in West Ben. Act XXXVII of 1950.— 
Aliter section 3- of the-West Bengal Secondary Education Act, 1950, the 
following section shall be, and shall Le dien ed always to -have been 
inserted, namely :— 

“3: A. Board to be guided by directions of ihe Stats Government. —The 
Board sHall, in exercising its powers and performing its duties under this 
Act, be ided ‘by-such directions, as-the State Gov ernment may by noti- 
fication in the-Offictal Gazette give from time to timé, regarding- -the Aore 

` and content of coudary Education.”. - . 

3. MEN and k a(l) The w esi Bengel Secondary. Leuestiv. . 


r 1 - 4% 
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: (Amendment) Ordinance, 1961 (West Ben. Ord. VII of 1261) ‘is ' hereby 
repealed.’ P 
(2) Anything done or-any action’ taken, under: the . West Bengal 
_ Secondary Edugation Act, 1950 (West Ben. Act XXXVII of 1950); as 
amended by the said Ordinance shall be: deemed! to have: been: ‘validly 
done or-taken under that Act as amended by thie Act‘as-ifithis Act had 
commenced on the 3lst day of July, 1961. a a . 


The Calcutta University (Second Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having, been as- 
sented to by the Governor, was published in the Calcitta Gaxotte,.:Extra-* 
ordinary, Part IIi, dated October 11, 1-61. e 

West al Act XVI of 1961 
i { Passed by the Wesi: Bengal Legsstature: ] 
{Assent of the Governor was first published in the Calcutta Gazete, 
Extraordinary; of the lith October, 1961.] 
_ An Act to amend the Calcutta Umversity. Act, 1951. 

WHEREAS it is expedient to amend the Calcutta University Act, 
1951 (West Ben. Act XVHI of 1951) for the’purpose and in the manner 
hereinafter-appearirg ; 5 i 

lt is hereby enacted in the Twelfth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— os este 

1. Short ittle.—This Act may~be called the Calcutta University 
(Second Amendment) Act, 1961. 


_ Object.— Section 44 of the Calcutta University Acb, 1951, empowers the 
C r to decide disputes regarding elections to. the various authorities and 
bodies of the University There is, however, no provision in the Calcutta University 
Act, 1951, as it stands at present, to quash or cancel any election proceedi: g8, Or any 
pert thereof, when serious irregularities come to light It is, therefore, necessary to 
maks a stitable provision in the Calcutta University Act, 1951 enabling the Chance — 
Nor to declare an sae all a of an election to, be void on ground of fraud or 
corrupt, practices. An’ ce Sa Bengal Ordinance V of 1961) to this effect 
was promulgated by the Governor. It is now proposed to make an amending da 
lation to replace the provisions of -this-@Qrdinance (West Bengal Ordinance V of 
1961)” (Vide Statement of Objects and Reasons, printed in the Calcw*ia Gasstis, 
Extraordinary, Part IVA, dated July 7, 1981). = A Fee & , 

_2., Amendment of section 44 of West Ben, Ac XVITI of 1951.—Sec~ 
tion 44 the Calcutta University Act, 1951 shall be renumbered as sub- 
section:{1} of that section.and after that sub-section as: so renumbered,, 
the following sub-section shall be added, namely :— ee 

(2) If, during the progress of.any election of members from all or 
any of the constituencies to any authority or other body ef the Univer- 
sity; the Chancelloris satisfied that-such clection is vitiated by fraud -or 
corrupt. practices, the Chantellor may make an order annilling, for rea- _ 
sons to be recorded, the proceedings in Yespect of such election. or any 
-part thereof!and directing that a fresh election be held in accordance with 
. the provisions-of, this Act and the Statutes made thereunder. from such 
.. Stage as may be.specified in such order and such order of the Chancellor 
shall be final.’’. ae ` ee a 

, Notes j . ee 

This soction inserts a new sub section (2) to section 44 of the Calcutta Univer- 
sity Act, 1951, which empowers the Chancellor to directa frésh ‘election-in’ case the 
election ‘is vitiated by-fraud or corrupt practices. ae 

3. Repeal and savings.—(1) The Calcutta University (Amemdment) 
Ordinance, 1961 (West Ben. Ord. V of 1861), is hereby repealed. " 

(2) Anything done.or-any action taken under. the Calcutta Univer- 
sity Act, 1951 (West Ben. Act XVIII of 1951) as amended by the gaid 


ae +. 
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Ordinance shal] be, deemed to have been validly done or Beng nde: that 
Act as amended by this, Act as if “ae Act ii commenced on the .22nd 
day of May, 1961, 


The Bengal Local Self;Government (Second Amendment) Act, 1961. 
_, The following Act of the West Bengal Legislature, having been as- 
sented to.by the Governor, was- published in the Calowtta. Gaxstie, Extra- 


ordiflary, Part III, gh at e 1f,1 
Kot XVII of 1961 


[Passa by the rest i Bengal Legislature. ] 
Assent of the Governor, was first published n the C “alcutta Gazette, 
Extraordinary, of the IIth October, 1961.| 

An Act to amend the. Bengal Local Seif- Government Act of 1886. 

WHEREAS it is expedient to amend ‘the Bengal Local’ Seli- Govern- 
ment Act of 1835 (Ben. Act ILI of 1885), for the purposeg and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twelfth Year of the Republic’ of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencomoni.—This Act may be called the Bengal 
Local Self-Government (Second Amendment) Act, 196 ; 

(2) It shall come into force immediately on the Bengal Local Self- 
Government (Second Amendment) Ordinance, 1961 (West Ben. Ord. IV 
of 1961}, ceasing to operate. 





Notes 

Object —This Act inserts a new sub-section (3)-fn S. "19A of the Local Solf- 
Government Act of 1585 and-also inserts a new section 19B in the aforesaid Act. 
This Act also replaces West Bengal Ordinance No. IV 'of' 1961. ° 

2. Amendment of scotion 19A of Ben. Act III- of 1885.—In section 
19A of the Bengal Local Self-Government Act of 1 (hereinafter refer- 
red to as the said Act}, for the two sub-scctions (3), the following sub- 
section shall be substituted -ang shall be deemed always to have been 
substituted, namely :— 

(3) Except. as is othtre ise ce in this Act, members of District 
Boards and Local Boards shaJl-hold.office for a term of' five years, com- 
mencing from the date of the first meceti.g of each Board at which a- 
quorum is present : 

Provided that the said term of five years shall be deemed to include 
any period which may elapse between the expiry of the. said five years 
and the date of the rst meetin: of the reconstituted Board-at which a 
quorum is present.’ 

3. Insertion of new section 19B.-- After section 19A of the said Act, 
the following section shall be inserted, uamely i= 

“19B. Continuance sm office of sitting members and validation of acts 
and proceedings.—Not aithstanding the omission to hold timely elections 
in accordance with the provisions of this Act or the roles framed there- 
under, sitting mem bers of District Boards shall continue and shal) be’ 
deemed to always to havewontinued lawfully to-hold office until the date 
of the first meeting, at whith a quorum. is present, of the ‘Board ‘ag re- 
constituted atte: the.comirg ‘nto force of the Bengal Local Self Covern- 
ment, (Second Amendment) Act, 196 and no act on.preceeding of any 
District Board shall, in any manner, be called in question merely on the 
ground.of such-omission to hold timely ekc'iong ”: 

4. Savings.Any office ag member held,.any‘action taken, or any- 
per done, undeyithe Bengal Local Self-Government Act of 1285 (Ben. . 

IT of 1885),.as amended by the Bengal Local Self-Gover:.mei.t 
{Second . Amendment) Ordinanek, 1961 (West Den. Ord. IV of ip 
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shall, upon the said Ordinance ceahing to operate, be deemed to have 
been held or taken | r done under the said Act as amended by this Act as 
if this Act had come into force on the 22nd day of May, 1961. 
The Bengal Municipal (Second Amendment) Act, 1961. 
The following Act of the West Bengal Legislature having been 
assented to by theiGovernor, was published ‘in the Caletta Gazete, Ex- 
traordinary, Part II, dated October 18,1961. > 
West Act XVIII of 1961. 
[ Passed by the West Bengal Legislature. ] , 
{ Assent of the'Governor was first ablished in the Calcutta Gazette, j 
Extraordinary, of the18th October, 1961. | ° 
An Acilio dmend ihs-Bengal Municipal Act, 1982. - 
WHEREAS it is expedient to amend the Bengal Municipal Act, 
1932 (Ben. Act XV of 1932y, for the purposes and in the manner here- 
inafter appearing; l | : 
[tis hereby enacted*in tte Twelfth Year.of the Republic of India 
by the Legislature of West Bengal, as follows :— ' 
1. Short istls.— This Act may be called the Bengal Municipal 
(Second Amerdment) Act, 1961. -> l ae 
' oe Notes 


' Object—Tho Court's power to stt asule a municipal general election, to ret- 
train the holding of a general election, or restrain the elected Commissioners 
from functioning, 13° wider under article 226 of the Constitution than under the 
Bengal Municipal Act, 1933. Moreover, thespower under the Constitution may 
be exercised,.at any time. As a consequence, It has become necessary to make 
provisions in the Bengal Municipal Act for— , me a, ; - 
si BRA the holding of a goneral election even after the expiry of the term of office 





+ 


g Comm ners, i ae bo ie jew 
(2) the validation of the Commissioner's acts done beforé their election is set 
aside or before theif holding of office is declared invalid, and -° t>, «3. f 


(3} theappointment, in the absence of the Commussioners,.of a person or per- 
sons to discharge the Commissioners’ functions. K Ee e a A 
In the Bhatpard Municipality, there was a goneral election held before tho expiry 
of the term ‘of office of the sitting Commissioners and so those Commussmoners 

continued in office after the exp f their term on the strength of section: 56(2} E 
of the Bengal Municipal Act.- The newly elected Commissioners were first, restrai~ 
ned from assaming office by an order of the Calcutta High Court and then their 
election was emt aside. It was further held by the High Court in another subse- 
quent” caso that the old body of* Commissioners cc ‘not continue in office 
under section §6(2). To meet: the immediate situation, section 67A was ameh- 

eal Sella acl E as L 

his bill includes the provisions o the sald Ordinance and also the other pro- 
visions referred to above. Incidentally section 56(2) is also sought to be amended to 

removea lacuna | y ee ne te E re See ser 

Again, it has ‘been tecently held by the Calcuita High Court that the-provi- | 
sion in the Bengal Municipal Act for realisation -of municipal dues by distraint fs 

. discriminatory and henge unconsticutional "because of the alternative provision for 
such roslisation by, suit, In order fo make-the provision for distraidt constitutiones . 
an amendment js proposed in the Bill so that the institution of a suit shall no longer | 
be an alternative procetfure.. (Vide Statement of Objects and Reasons, printed ın 
the Calcntte Gasstie, Extraordinary, -Part IVA, dated August 26, 1961). 

2. Insertion of now sections 244 and 24B in. Ben. Act XV of 
1932.—(1) After section 24 of the Bengal Municipal Act, 193% (herein- 
after referred to as the said Act), the followieg section shall. be inagrfed, 
namely Seas = $ oes ; , aie . p oe 

“24A. “Holding. of- general election in default of timely cleclion or 
when ola: bion ts set assde.—(a) If, for any reason, the general election 
of the Commissioners: of a municipality cannot be Keld within the period . 

: $ ; i 


s- a 


? 


referred to in section 24, or . l a 
e _ (b) ifa.general election is set aside by a Court otherwise. than ` ~t 


Weert a ai anette 
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under the provisions of this Act, - 
then the State Government shall fix a date for holding a general elec- 
tion, or a fresh general elcection, as the case may be.” 

(2) ‘After ‘section 24A of the said Act as s0 inserted, the ‘silowine 
section shall: be, and shall be deemed always to have been, inserted, 
namely 
° «34B. V alidation.—(1) Where the-Commissioners elected at a gene- 
ral election are restrained from functioning or the election as a- whole -is 
set aside, by order of a Court, anything done or any action taken by the 
said Commissioners before they are so'restrained or before the election is 
80 set aside, as the case may be, shall be deemed to have been ey 
ddħe or taken. 

(2) Where’ the Commissioners have continued in office ates the 
ae of the term referred to in section 24 on account of— 

(a) a general election not having taken place within the time refer- 
red to in that section, or 

(b) a general election: having been set aside before the assumption of 
office by the newly elected Commissioners, or 

(c) the Commissioners elected at a general election not having been 
able to assume office for any reason, 
then notwithstanding anything contained in this Act or in any judgment, 
decree or order of any Court,— 

(i) the Commissioners so continuing shall be deemed to be and ‘to 
bave been validly continuing in office, and 

(ii) anything done or any action taken by such Commissioners shall 
be deemed to be and to have been validly done or taken: ` ; 

(3) The Commissioners continuing in office under the provisions of 
sub-section (2) shall continue to hold office until the first meeting of the 
Commissioners, elected at a general election, at which a quorum is pre- 
sent,’’. : 

Notes 
ae This section inserts new sections 24A-and 24B ın West Bengal Act No. y of 

3. Amendment of section 66.—In sub-section (2) of section 56 of the 
said Act,— E 

(a) after the words ‘sub-section (1)’’, the words ‘‘or if the said. 
term is extended under sub-section (5) then the term as so extended,” 
shall be inserted ; and 

(b) for the words “‘said four years’, the words “gaid term or of the, 
extended term, as the case may be,” shall be substituted. 

4. Amendment of section 67A. —In section 67A of the said Act— 

(1) in sub section (1), for the words “the State Government, if in 
its opinion the affairs of a municipality are not properly managed and 
ifit considers it desirable in the public interest to do so, may,” the fol- 
lowing words shall be and shall be deemed always to have been substitu- 
ted, namely :— 

= ‘if in the opinion’ ‘of the, State Government the affairs of a munici- 
pality— oe 
a) are not properly managed, or 
b) cannot, for failure of a general election or for any other reason, 
whatsoever, be managed i in accordance with la Wy ay ' 
and if in its opinion it is desirable in the ‘public interest so to do, it 

(2) in sub-section (3),— 

8) for the words “shall exercise such powers of the Commissio- 
ner’, the words: ‘‘shall exercise such ‘powers of the Chairman or of the ° 


e 
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Commissioners” shall be and shall be deemed always to have been sube 
stituted, and - 

(b) for the ‘words ‘“‘cease to be exercisable by the Commissio- 
ners’, the words ‘‘cease to be exercisable by the Chairman-or by the 
Commissioners, as the case may be” shall be and shall be deemed always 
to have been substituted. : 

5. Amond of sectton 162.—Sub-section (2) of section 162 of 
the said Act shall be omitted. . 

6. Insertion of new section 162A.—After section 162 of the said 
Act, the following section shall be inserted, namely :— 

“162A. Power to Commisstoners to sue for arrears.—(1) In the 
event-of failure to recover the whole or any part of the sum dueesy 
certificate as prescribed in section 162 the Commissioners may sue the 
person liable to |pay the same in any Court of competent jurisdic- 
tion, 

(2) Notwithstanding any decision of any Court to the contrary, 
any proceeding instituted in accordance with the provisions of sections 
156 to 162 and pending onthe date of commencement of the Bengal 
Municipal (Second Amendment) Act, 1961 may be continued after such 
commencement and any such proceeding or any order made, anything 
done or any action taken therein, shall not, in any manner, be called 
in question merely on the ground that the Bengal Municipal (Second 
Amendment} Act. 1961 was not in force when such proceeding was 
instituted, such order wags made, such thing was done or such action 
was taken.” 

7. Amondment of section 563.—Section 553 of the said Act shall be 
renumbered as sub-section (1) of that section, and after that sub-section 
as so renumbered) the following sub-section shall be added, namely : — 

“(2) The State Government may, if it, considers it necessary 
soto do, by order extend or modify the period of -supersession.”’ 

8. Swubsitiniton of new section for section 564.—For section 554 of 
the said Act, the following section shall be substituted, namely :— 

“554, TEENE of supersesston of the body of Commissioners or 
of faslure to assume offics or of setting aside of electton.—(1) (i) When 
an order of su persession has been passed under section 563, then with 
effect from the date of the order, or 

ii) when— 

i the Commissioners elected at a general election cannot, for any 
reason, assume office or are restrained by order of a Court from functio- 
ing, or l : 
(b) a general election is set aside by a Court otherwise than under 

the provisions of this Act, then with effect from such date as the State 
Government may, by order, specify,— . 

(aa) all the Commissioners shall, as from the date of the order, 
vacate their offices as such Commissioners ; 

(bb) all the; powers and duties which may, under the provisions 
of this Act or any other Act or any Ordinance or any Regulation or 
any rule, by-law, order, notification or subsidiary legislation made 
under the provisions of this Act or such other Act or such Ordina- 
nce or such Regulation, be exercised and performed by - the Chairman 
and by the Commissioners whether at a meeting or otherwise, shal] be 
exercised and performed by such person or persons as the State 
Government may direct : 

Provided that when the State Government directs more than one 

e person to exercise any powers and perform any duties it may, by order, 
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allocate such powers and duties among the several persons appointed 
in such manner as it thinks fit : . 

Provided further that the State Government shall fix the remunera- 
tion of such person or persons, and may direct that-such remuneration 
shall, in each case, be paid from the Municipal Fund ; 

(cc) all property vested in such Commissioners shall vest in the 


State Government. 

(2) The State Government may, at any time,— 

(a) by order reconstitute the body of municipal Commissioners by 
appointment of all the Commissioners for such period as may be speci- 
fied in the order, or 
e ‘(b) order the holding of a general election for reconstitution of the 
body of municipal Commissioners, 
and on such reconstitution the provisions of sub-section () will cease 
to have effect with effect from the date of the first meeting of the newly 
appointed or elected Commissioners, as the case may be, at which a 
quorum is present.” 

9. Repeal and savcings.— (1) ~The Bengal Munici (Second 
A gia Ordinance, 1961 (West Ben.: Ord. III of 1961), is hereby 
re 
(2) Anything done or any action taken under the Bengal Munici- 
pal Act, 1932 (Ben. Act XV of 1932), as amended by the said Ordina- 
nce shall be deemed to have been validly done or taken under the said 
Act a3 amended by section 4 of this Act as if this Act had come into 


force on the 15th day of April, 1961. 


The West Bengal Estates Acquisition (Second Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the CalewHa Gazette, Extra- 
ordinary, Part III, dated October.14, 1961. 

West al Act XIX of 1961. ` 
| ' [Passed by the West Bengal Legsstature. ] 
[Assent'of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 14th October, 1861, ] 

An Act to amond the West Bengal Estates Acquisition Act, 1958. 

WHEREAS it is expedient to amend the West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954), for the purposes and in 
the manner hereinafter appearing ; 

It is hareby enacted in the Twelfth Year of the Republic of India, 


by the Legislature of West Bengal, as follows :— 
Short title —This Act may be called the West Bengal Estates 


Acquisition (Second Amendment) Act, 1961. 


Notes 

Object—‘The West Bengal Estates.Acquisition (Amendment) Ordinance, 1961, 
was promulgated on the 19th July, 196! with a view mainly to remove certain diffi- 
culties vich “egard to the orepar tio1 of Compensation Assessment Rolls and the 
de er nination of rents ior retamed lands after the draft or final publication of the 
recurds-of-right. , ; 

It has, become necessary to make further amendments in the Act for the 
removal of certain lacunes and ambiguities in the Act and for securing better social 
jostice in respect of matters -relating to the retention of requisitioned lands and 
sana lands, payment of ad-interim compensation and the issue of negotiable 

nce ' ` . 

Tna Bill has, been framed with the object of enacting the provisions of the 
aforesaid Ordinance and of making the further amendments mentioned above 
(Yide the eda Gr of Objects and Peasants printed nthe Caleutia Gasstie Extra. 
or , Part IVA, dated August 24, 1961) 

2. -Amonimont of section 3 of West Ben. Act I of 1964.—In the 


~ 


84 | THE WEST BENGAL ESTATES ACQUISITION (SECOND AMEND-  { 1961 
è MENT) ACT, 1961. 


meet 





second proviso to section 8 of the West Bengal Estates Acquisition Act, 
1953 (hereinafter referred to as the said Act), for the words and figure ‘‘be- 
fore the issue of a notification under section 4,”, the words and figure ‘“‘be- 
fore the date mentioned in the notification issued under section 4,” shall 
be, and shall bejdeemed always to have been, substituted. ae 

3. Amendment of section 6.—In section 6 of the said Act,— ° i 

= (1) in sub-section (1), after clause tj), the following clauses shall be, 
and shall be deemed always to have been, inserted, namely :— 

“(k) so much of requisitioned land as the intermediary would be 
entitled to retain after taking into consideration any other land which 
he may have retained under the other clauses ; 

Explanation. —'requisitioned land’ means any land which wasin the 
khas possession of the intermediàry and which was requisitioned by 
` Government under the provisions of any law for the tinie being in force 
or was occupied by Government in pursuance of rule 49 of the Defence 
of India Rules and continued to be subject to requisition or occupation 
on the date mentioned in the notification issued under section 4 ; 

(1) so much of land in the unauthorised occupation of refugees from 
East Bengal immediately before, the date of vesting as an in termediary 


would be entitled to retain after taking mto consideration any other 


land which he may have retained. under the other clauses ; 

Explanation. —‘Refugees from East Bengal’ includes those who are 
displaced persons within the meaning of the Rehabilitation of Displaced 
Persons and Eviction of Persons in Unauthorised Occupation of Land 
Act, 1951 (West Ben. Act XVI of 1951). . 

(2) after sub-section (3), the following sub-sections shall be, and 
shall be deemed always to have been, inserted, namely :— , 

(3A) Land which may be retained under clause (k) or clause’ (1) of 
sub-section (1) shall, if necessary, be demarcated in such manner as may 
be prescribed and shall be specified in an order made in this behalf by 
a Revenue Officer specially empowered for the purpose by the State 
Government. p B 

(3B) In executing any order for eviction of persons in unauthorised 
occupation of land in pursuance of proceedings under the Rehabilitation 
of. Displaced Persons and Eviction of Persons in Unauthorised Occu- 
pation of Land Act, 1951, possession shall be given to the- inter- 
mediary of only so much of such land as he is entitled to retain under 
clatise (1) of sub-section (1) and possession of any land in excess thereof 
shall be given to the Revenue Officer having jurisdiction over the area 
in which the land is situated. 

(3C) For the purpose of sub-section (3B) the officer or authority 
executing the order for eviction shall ascertain from the Revenue Officer 
referred to in sub-section (3A) particulars of the land possession of which 
may be given to the intermediary; ©“ ` ` ae ks 

(3D) Except as otherwise specifically provided in this Act or inthe 


rules made thereunder, the provisions cf the Bengal Tenancy Att, 1886 . 


(VIII of 1885), or the Cooch Behar Tenancy Act, 1910 (Cooch:Behar Act- 
V of 1910), shall not apply in the case of any land referred to in sub- 
section (2).’’. ; 
. Amendment of section .12.—In sub-section 1 of section 12 of the. 
said Act, for the words ‘‘one.third of the net approximate annual income 
frem such éstates and interests calculated in the prescribed manner’, 
e the words “sych amount as may be prescribed” shall be substituted, ` — 
S. Amendment of section 14,~--In sub section (1) of setion 14°of the 
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said Act, for the words ‘‘six years” the words “eight years” shall be, and 
shall be deemed always to have been, substituted. 
. 6. Amendment of section 15.—In sub-section (3) of section 15 of th: 
said Act, the words “of the district” shall be omitted. 

7. Amendment of section 15A.—In section 15A of the said Act,— 

(1) for the words “Within three months”, the words “An interme- 
diary may, within three months” shall be substituted, 
* (2 the words “an intermediary may” shall be omitted, 

(<) after the words “a'd the Compensation Officer shall’, the word 
“thereupon” shall be inserted. l 

8. Amondmeni of section 23 —In section 23 of the said Act, — 


. (1) for sub-section (1), the following sub-section shall be substituted, 
namel 


1) (a) As soon as may be after the date of the final publication of 
a Compensation Assessment Roll under section 21, the Compensation 
Officer shall, in the prescribed manner, make an offer of payment‘ of the 
compensation to the intermediary who is entitled to such compensation 
in terms of the Compensation Assessment Roll together with interest at 
the rate of three fer conium per annum of such compensation accruing 
from the date of vesting to the date of the offer of payinent under this 
sub-section. | 
(b) Where the compensation to which an intermediary is entitled is 
in respect of interests which vested in the State on two different dates, 
interest shall be calculated on such compensation from the later of such 
dates and to the interest so calculated there shall be added the interest 
on ths net income of the intermediary from his interests which vested in 
the State on the earlier date calculated at the same rate from such earlier 
date of vesting up to the later date of vesting : 
Provided that such payment shall be without prejudice to the right 
of the intermediary to file an appeal under section 20 i 
in clause (b) of sub-section (2), — 
1) for the words ‘‘non-negotiable bonds”, the words “negotiable and 
rer alas bonds of not less than fifty rupees each” shall be subst 
tu 


l (2) after the worda ‘twenty equal annual instalments”, the words 
ou a remainder, if any, below rupees shall be paid in cash” shall 
_ 9. Amendment of section 26.—In sub-section (8) of section 26 of the 
said Act, the word “non-negotiable” shall be omitted. l 
10. Amondmont of sectron 38.— In section 38 of the said Act, — 
(1) after the figures “15,”, the figures and letter “15A,” shall be 


(2) after the figures ‘19,”, the figures “21, 22,” shall be inserted. 

11. Insertion of new section 42A,—After section 42 of the said Act, 
the following section shall be, and shall be-deemed always to have been, 
inserted, namely :— 

“42A. Determination of roni after draft or final publication of record- 
of-rights.—(1) If, for any reason, the rent payable in respect of any land 
retained by an intermediary under sub-seclicn (1) of section 6 has not 
been determined before the draft or final publication of the record-of- 
rights under this Chapter, then, notwithstanding anything contained 
elsewhere in this Act, the Revenue Officer may, at any timme, after giving 
notice to the person concerned, determine the rent in accordance with 


the provisions of sections 40, 41 and 42 and enter the rent so determmed 
in the record-of-rights. 


7. 
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{2) ) Any person ved by an order of the Revenue Officer deter- 
mining rent under agerieved b (1) may appeal to such euOny and 
within such time as may be prescribed. 


(3) The decision of the Appellate Authority on stich appeal. shall be 


final and the Revenue Officer shall, if necessary, correct, in accordance 


ies ee decision, the entry relating to rent made by him in the record- 
0 rig ts $+ 
== 12. Amendment of section 43.—1n section 43 of the said Act, after 
the words “purposes of this Act”, the following words and fizures shall 
be added, namely :— 

` “and shall be payable at such times and in such instalments as may 


be prescribed, and the period of limitation for the institution of suits 


relating to the recovery of arrears of rent shall bé as provided in article © 
Hee of the First Schedule to the Indian Limitation Act, 1808 (9 of 
jie 
13. Amendmont of section 44:—In section 44 of the said Act,— 
(1) in sub-section (1), the words “as aforesaid” shall be, and shall be 
deemed always to have been, omitted ; 
i ) the: proviso to sub section (2 (2) shall be omitted ; 

3) in sub-section (2a), for the words “on application or of his own 
motion, within nine months”, the words ‘fon application within nine 
months, of of his own motion within six years,’ shall be; and shall be 
deemed always to have been, substituted ; 

(4) in sub-section (4), after the words, figure, letter and brackets 
“revised under sub-section (2a)’’, the words, figures and letter ‘' , made 
under section 42A” shall be, and shall be deemed always to‘have been, 


Inserted. 


14; An aner Gone’ 58.-—In sub-section (1) of section 53 of 
the taid Act, after clause (f), the following- clause shall be inserted, 
namely. 


| Officers a E by the State Government for the purposes 


of Pg ay (iv) ‘of clause (a) of sub-section (1) of section 16;” 


15, Repeal and savings.—{1) The West Bengal Estates Acquisition 


` (Amendment Ordinance, 196} (West Ben. Ord. Vi of 1961) is hereby 


repealed. 

(2) Anything done or any action taken under the West Bengal 
Estates Acquisition Act, 1953 (West Ben. Act I.of 1954) as amended by 
the said Ordinance shall be deemed to have been validly doe or ‘taken 
under that Act as amended by this Act as if this Act had ‘commenced on 
the 19th day of July, 1961. 


—— <r Nee 
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Published in the Calcutta Gaxetts, Part I, dated the 10th November, 1960. 
HIGH COURT AT CALCUTTA 
* Rufes of the High Court at Calcutta, relating to applications under 
Article 226 of the Constitution 

No. 7586G.—I1st November 1960.—The following rules framed by 
the High Court at Calcutta, will come into force with effect from the Ist 
December 1960 :— 

1. Except as otherwise provided, all applications made under Article 
226(1) of the Constitution shall be governed by these rules. 

2. Rule 8, second pa Seley Part I, Chapter IT, rule 15A, Part IT, 
Chapter V and rule 28A, Part II, Chapter XI of the Appellate Side Rules 
are ie repealed. 

3. AN such applications shall be expressed to be made in the ‘“‘Consti- 
tutional Writ Jurisdiction” of this Court except that applications for a 
Writ in the nature of Habeas Corpus shall be made in the eirgtraordinary 
Original Criminal Jurisdiction’’ and shall be heard and dispesed of at the 
Appellate Side and governed by rules 29 to 42 of Chapter XI, Part II of 
the Appellate Side Rules. 

4. All applications for Writs in the nature of Mandamus, Prohibition 
and Quo Warranto, in which all the respondents reside or carry on bus- 
iness or have their offices situate within the ordmary original civil juris- 
diction of this High Court, whether they relate to a person, or Court, or 
authority, whether exercising civil, criminal or administrative jurisdiction, 
shall be dealt with by the Original Side and shall be marked as “Original 
Side” applications. 

5. All applications for Writ in the nature of Certiorari, wherein the 
records are located or are available within the ordinary original civil 
jurisdiction of this High Court, whether they relate to an authority or 
court exercising civil or criminal or other jurisdiction shall be dealt with 
by the Original Side and shall likewise be marked as “Original Side” appli- 
cations, where such authority or court and any other person, having cus- 
tody of the records, have their offices situate within the aforesaid ordinary 
original civil jurisdiction of this High Court. 

6. All other applications whether they relate to a person or autho- 
rity or court exercising civil or criminal or other jurisdiction shall be dealt 


a 


with by the Appellate Side of the High Conrt and marked as “Appellate . 


Side” applications. 


7. All such applications which are marked ‘Original Side” applica- 


tions shall be numbered as “Matter No............. OF OTA (state year)” 
and all applications which are “Appellate Side” applications shall be 
numbered as “Civil Revision NO... OF A EE (state year)’ or 
“Criminal Revision No............ OF assay: (state year)” as the case may be. 
8. All petitions and affiavits with suitable modification shall be 
intituled— 
In.the matter of Article rai of the Constitution 
an 
In the matter of (state the er or court concerned) 
an 
In the matter of (state the particulars of the order or decision or enact- 
-ment complained of) - . 


| 


o’ 
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and 
In the matter of (state the name and other particulars required, as im a 
plaint, of the petitioner or`each of the petitioners), Petitioner 


S ‘versus 
(state the name and other particulars‘equired, as in a plaint, of the res- 
pondent or each of ‘the respondents) Respondent. 

9. All petitions shall consist of paragraphs numbered consecutively 
and shall be fairly pnd legibly type-written on standard petitione paper 
demyfoolscap size or on paper ordmarily used in the High Court for trans- 
cribing petitions, with quarter margin. 

10. All petitions shall contain a paragraph con the “grounds’’ 
upon which the petition’is moved, each separate gr being serially 






‘Il. The prayer to the petition shall distinctly state the particular 


_ Writ or Writs which the petitioner requires to be issued and the particular 


which are prayed for. Where leave is asked for 
making fan application in a representative capacity there must. be a 


_ distinct prayer to that effect. 


12, In an application for a Writ in the nature of Certiorari, there 
proceedings 


should be a statement as to the location of the records of the 






impugned. 
- 18. Every petition must be signed and dated by the petitioner or 
his duly authorised] agent. 
14. Every petition shall be verified by the solemn affirmation made 


by the petitioner of a person or persong having cognizance of the facts 
stated and shall state clearly by reference to the paragraphs of the peti- 


_ tion whether the (statements are based on knowledge, information and 


- affidavit any d 





belief, or on recor Where astatement is based om information, the 


' source of informati n should be disclosed and where the statements are 


based on records, 
records. n 
15. Where the petitioner is a company or ae ration, there 
should be appended an affidavit of competency. e petitioner or 
a respondent is a c rporation, the provisions of Order jer XXIX of the C.P. 
Code in so far as they are applicable, shall apply. 

16. An application for a Writ in the nature of Habeas Corpus shall 
be accompanied by an affidavit of the person restrained setting out the 
nature and circumstances of such restraint and that the application was 


cient particulars should be given to identify the 


- heing made at his instance, provided however, that where the person res- 


trained is unable o 






to the restraint to make the application, the appli- 

cation for such a Writ shall be accompanied by an davit setting out 

the nature and ci ces of the restraint and the reasons why the 

restrained is unable to file the application himself. 

17. It will nat be necessary to set out in the application or in the 

ent which is part of a record present in the High 

Court, but the application shall state shortly all foc ts upon which it is 

intended to rely, and shall give the number, letter, title or other descrip- 

tion of all documents on the record present in the High Court, to which 
it is intended to refer. 





of an epee relating to a matter which is or has 
e High Court file, together with the applica- 
tion, shall be p before the Court or the Registrar at the time care 
hearing of the application. When the applicant desires that an ee 
ments in a record nt in the High Court shall be produced at the hear- 
ing in order that they they may be referred to by the Court, he shall at 
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the time of y the application give notice to produce them, to the Bench 
Clerk concerned. 

19, All petitions for a Writ in the nature of Mandamus shall contain 
a statement as to whether a demand for justice has been made and a 
the particulars of such demand including the date, and service th 
copy of such demand, where the demand is in writing shall be set out in 
the annexure.to the petition. 

s 70. All annexures to a epee shall be type-written (except where 

they are in the vernacular, when they may be t or handwritten) and 

on the satne ind of oapecass for the body thereof. The 

annexutes shall be separately paginated and marked with exhibit marks 

Bo “A”, “B”, “C”, “D”, etc.), and shall bear the certificate of the 
mmissioner before whom the affidavit is made. 

21. Original documents, or certified copies may not be annexed as 
such, ‘but transcribed copies thereof. 

. Where a document is not in the Enlish language, the Court may 
direct that the party filing the same as an annexure should get it officially 
translated. The procedure for such translation and the fees to be paid 
therefor shall be as provided in the rules of the Original Side. 

23. Where the respondent is the Central Government or the Govern- 
ment of West Bengal, the Cause-title shall mention the person upon whom 
the Writ is to be served, e. g., 

“The State of West Bengal, throug cece. z 

24. All applications under Article 226 of the Constitution shall, sub- 
ject to any direction of the Chief Justice, be made before a Judge on the 
Original Side taking interlocutory applications or such other Judge as the 
Chief Justice may appoint. 

25. Unless otherwise ordered by the Court all applications for s rule- 
nisi shall be made ex parte in the first instance, before the Court, on such 
ee hae and at such time or times as is fixed by the Court.. 

he Court, hearing such application, may issue a rule-nisi or 
summarily reject the application or make such order thereupon as it thinks 
fit. A rale-nisi shall be drawn up as far as may be in the model form set 
out in Annexure I. 

27. In applications marked ‘Original Side”, minutes shall be main- 
tained as in applications made in the inal Side of the High Court. In 
applications marked ‘‘Appellate Side” an Order Book shall be maintained 
as in Civil Revisions in the Appellate Side. 

28. So far as appearance of Advocates and Attorneys are concerned, 
the rules applicable in the Original Side will apply to application$ marked 
“Original Side” and the rules alee in the Appellate Side will apply 
to applications marked ‘‘Appellate Side”. 

Provided that in the matter of applications marked ‘Original Side’, 
as aforesaid, but relating to Industrial Tribunals or the Corporation of 
Calcutta or Income Tax or Agricultural Income Tax Authorities or Tribu-- 
nals, Advocates, not entitled to practise on the Original Side and Advo- 
cates, so entitled under Chapter I, rule 2(iii), (iv) and (vi) of the Original 
Side Rules, and Attorneys shall be entitled to appear at 

29. Upon admission of his petition, the petitioncr shall, within a 
week of the making of the order, file with his petition, as rany typed 
copies as there are respondents. Where, Government is a party respon- 
dent, an additional copy will be filed for service upon the al Remem- 
brancer. In case of default in filing such copies, the matter will be placed 
before the Court which has admitted the p aaan for further directions. 

30. Except as otherwise specified in these rules, — 


-i 


$ 
o 
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In respect of “Original Side” applications, the -rules ‘of the Original , - 
Side relatmg to ey apphcations, and in respect of “A eae 
Side” applications, the rules of the Appellate Side relating to Civil Revi- 
sions apply mutatis mutandis, in respect of the following matters :— 

, (1) The drawing up of all interlocutory orders and the rule-nisi. 

2 The service of all orders and the ruJe-nisi- upon the respondent 
or respondents. Provided however that in applications marked “Appellate 
Side’, the cost of serving interlocutory orders by post upon the respdhdent * 
or respondents shall be borne by the petitioner. 

(3) The appointment of Next-friend for a petitioner or & guardian- 
ad-litem of the respondent, whẹre the petitioner or the respondent, as the 
case may be, is a minor or a person under disability. 

(4) The entering of appearance of the respondent or respondents, 
including the filing of Vakalatnamas and Powers of Attorney. 

5) The making of interlocutory applications. 

8) Affirmation of affidavits. 

7) Filing of petitions and affidavits. 

8) Payment of court-fees. 

9) Payment of process-fees. 

10) The drawing up of orders po 
) Assessment or Taxation o 

(12) Any matter, not expr a covered by these-rules. ; 

31. Unless otherwise orde a rule-nisf in applications marked 

“Original Side” shall be returnable within thrée weeks from the date of the 
making of the order, A rule-nisi in an application marked “Appellate 
Side” shall be likewise returnable within eight weeks from the date of the 
making of the order. 

32. In applications marked ‘‘Original Side” when the return of service 
has been filed, and im applications marked ‘Appellate Side” when the 
return of service (which shall mclude a return of non-service) upon the 
respondent or all the respondents has or have been received, and on the 
„expiry of the returnable date, the ‘‘matter’’ or the Civil Revision Case”; as 
“the case may be, shall be put down im the daily hearing list of the appro- 
priate Court, for directions. Where however, in a matter marked 
“Appellate Side” the return'of service is found defective, the matter shall 
first be placed before the Sees Appellate Side, taking lawazima 
matters, 

33. The respondent or respondents shall file counter affidavit or other 
affidavit, and the petitioner shall filea reply thereto as directed by the 
Court or a bench. 

34. All affidavits shall be drawn up in i eat te te numbered consecu- 
tively and shall be type-written and transc e same manner as a 
petition, and shall be verified in the same manner as a petition. ` The 
annexures-shall be in the same form as in a petition and mated. 

35. Unless otherwise ordered, all affidavits shall be filed before the 
o per officer of the Court, and in compliance with directions given by the 

urt. No affidavit shall be used unless filed at least 24 hours before the 
sitting of the Court on the date fixed for the hearing and no affidavit shall 
ordinarily be read at the hearing unless a copy thereof has been served 
Gee the. respondent or his advocate at least 24 hous prior to such 


' 86. Unless otherwise ordered, a rule-nisi in the case of a Writ of 
Certiorari shall contain a direction upon -the inferior court, tribunal or 
authority concerned to transmit the récord of the case or proceeding to 
the High Court. It would, be a sufficient compliance with such order, if 
4 5 a 


+ 
a a 
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the advocate or attorney appearing for such a intimates in writing 
to the Registrar of this Court that he has received such records which are 
in his possession and will be produced at the time of the hearing, and in 
matters, concerning the revenue if the advocate or attorney a porn for 
the revenue authorities similarly intimates that the records alt produc- 
ed at the hearing. l 
37. Upon a final order being made, ora rule being made absolute, 
“the pétitioner, through his attorney or advocate, as the case may be, shall 
within a week thereof make a requisition in writing to the Registrar for 
drawing up of the said order for the rule, bearing a court-fee stamp of 
Rs. 10. The Registrar shall ther proceed to draw up the order or rule, 
wpon notice to the parties appearing or the advocates or attorneys appear- 
ing on their behalf. l 

38. Writs shall be drawn up as far as may be, in accordance with the 
model forms set out in Appendix II. 

39. In applications marked ‘(Original Side”, copies of all Writs and 
final orders shall be made over to the petitioner or his attorneys for service 
upon the respondent or the parties concerned and shall be served according 
to the rules for serving orders in the Original Side. i 

40. In applications marked “Appellate Side”, copies of all Writs or 
final orders shall be handed over to the petitioner or served through Court, 
upon payment of process fees. 

41. ‘In all Writs of mandamus issued upon Companies incorporated 
under the Indian. Companies Act, or any order or direction which upon 
the Company to do or abstain from doing anything, shall be served ope 
the Company, but-the petitioner may -furnish a list of directors residing 
within the jurisdiction of this Court and obtain a direction from Court that 
each such director shall be served with a copy of-such order, direction or 
Writ, and thereupon such directors shall be served with such order, direc- 
tion ar Writ as if they were parties to the application. l 

42. Any such person served with an order, direction or Writ may 
appear and object to such service upon him. 

43. Appeals from final orders in this jurisdiction shall be made in the 
same manner as appeals from original ers in the Original Side and 
appeals from orders in the Appellate Side according as they arise out of 
“Original Side” and “Appellate Side” applications and all rules e 
thereto in the rules of the Original and Appellate Side respectively shall 
apply thereto mutatis mutandis. 

44. The Court may disect any party to an application to furnish 
security, either to the satisfaction of the Registrar or in any other manner. 
Such matters will be dealt with by the Registrar, Original Side, and the 
provisions of the rules of the Original Side in so far as they are applicable, 
shall apply. 

45. a matters marked “Appellate Side”, deposit and withdrawal of 
costs shall, in the absence of special directions be effected in the Accounts 
Department of the Appellate Side in the same manner as Paper Book 


. costs, 
APPENDIX I 

FORM OF RULE NISI 

‘ Matter No. or/C. R. No. 
Original Side or te Side 

Cause-title as in Petition 
‘Upon reading a petition of............... and his affidavit of verification 
thereof, dated............... and the exhibits or annexures to the said petition 
and upon hearing... advocate for the said petitioner. 


~ 
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It is ordered that|a rule do issue calling upon the Respondents or opposite 
ciate to show cause by a Writ sn the nature of mandamus should not be 
e said Respondents or opposite parties to do (staté the 


ed directing 
‘ince that shoul be done) or forbear from doing (state the thi that 
‘should be forborge) or why a Wrst in the nature of Corisorars sh not be 


issued setting aside, cancelling, or quashing the following :— 
[ state the documents, orders or proceedings to be set aside, cancelled op 
: an quashed } 

and they are er commended at the hearing of the application ‘to pro- 


duce in Court, or cause to be forwarded to the Registrar of this Court, for 
being so produced, all the said documents, orders or proceedings, and the 


following other d ents, records or proceedings : — 
l [ set out a list } 
j 


so that conscionable justice may be administered by setting aside, gavel: 
ling:or quashing| the same or making such other directions as to the Court 







or why'a Writ in the nature of prohibihon should ‘not „issue commanding 

the respoadents r opposite. parties (or if only one or more of them, then 
in the cause-title) not to proceed with [give particulars 

exercise oes in any manner in Tespoct thereof 


aA or opposite parties (or if only upon one or more of them cn 
state their numbers in the cause-title) directmg him dr them to show to 
the satisfaction of this Court, as to the right and authority under which he 
or.they are hol the office of [ state particulars of office] or acting as 
] and tó show cause why he or they should not cease to 
hold the office and vacate the same forthwith and/or cease to exercise any 
-in connection thetewith andjor cease to act in He 


capacity mentioned above. 


Interim order 
And it is er ordered that pending the spin of this application, 
the respondents opposite parties are restrained fromi doing the ae 


acts 

[ state particulars } ` aN 
and/or that the following proceedings are stayed :— 

[ state particulars | 


ule-nisi tm casé of a Writ of Habeas Corpus 
DO ccavnsses settee pees: Greeting. 
‘ WHEREAS you have in your custody the body of sessiles 






We command you tar the receipt of this our Writ to produce the body 


Ol EEE E TE fore the Court or Judge (ei (give particulars) on the 
P EEEE vanes to undergo and receive and singular such matter 
or things as our Court or Ju p shall then and there consider of concern- 
ing him in this behalf. 


And in default, take apa that you shall be answerable for ta 
in not obeying the orders of this Court. 


’ 
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APPENDIX U 
FORM OF WRITS 

° Form 1 
Writ in the nature of, Mandamus 


And upon reading an affidavit of ............ aa Ca DEEN TT and 
T R being the returns made to the rule-nisi issued herein, dated ...... 
ENO and upon hearing ............... appearing on behalf of the petitioner, 
SPO aen appearing on hehalf of the respondent. 


It is ordered that the said order nisi is hereby made abgolute, and it 
is further ordered that a Writ in the nature of mandamus is issued upon 
the respondent (here state which respondent or respondemts)........s.scc.00c 
commanding the said respondent (or respondents) to do or forbear from 
doing the following acts, that is to say ...... soeee sect senees i 


And it is further ordered that............ 


— 


Form 2 

Wrst in the nature of Certsorari `. 
Upon hearing on the part of .......ccsss0 (hereinafter referred to as 
“Petitioner’’) his petition, affirmed by an affidavit of essensies. 
as oaeee aen otini And upon reading an affidavit of .........cs:seeesceeeeeeeess ANd 
re and ............ being the returns made to the rule-nisi issued 
herein, dated..........., and upon hearing ............ appearing on behalf of 

the petitioner, and ............ appearing, on behalf of the respondent. 


It is ordered that the said rule-nisi is hereby made absolute, and it is 
further ordered that a Writ in the nature of Certiorari is issued and that 
the following orders, and/or Judgments; and/or proceedings are set aside/ 
cancelled/quashed [ Here state the particulars of the order, Judgment or 
proceedings to be quashed, including a clear description of the Court, 
tribunal or authority whose order, etc., is being affected ] :— 


(a) 


and it is further ordered that the said... ... ... upon being served with 
this Writ do hear and decide the said cause in acco ce with law. 


Witness, etc... 00.0 100 nee 4 
Form 3 
Wrst in the nature of Prohibition 
Upon hearing on the partof... ... ... ... (hereinafter referred to 
as the “‘Petitioner’’) his petition, affirmed by anaffidavitof... ... ... And 
upon readmg anaffidavit of... ... .. 6 and yu es 


being the returns made to the rule-nisi issued herein, dated... ... rere 
and upon hearing... ... ... ... appearing on behalf of the petitioner, 
and... .... ... +... appearing on behalf of the respondent. 

It is ordered that the said rule-nisi is hereby made abeplute, and it ig 
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prohibiting the said a from 


o the following suit, matter, application, 
cause or proceeding [ State the particulars of the suit, matter, applica- 
affected | pendiag before the said respondent. 


Form 4 
Wnit in the nature of Quo Warranto 


Upon redditig on the partof... 0... Cer referred p 
as the Hsia ee! is petition, affirmed b an affidavit OF see, “Sets. Hs 


And upon reading an affidavit of ... ... and . 
aud saree “being e returns made to the rule-nisi issued herein, dated 
serere, aNd Upon hearing ............ appearing on behalf of the petitioner, 
ONG ET a g on behalf of the respondent. ` 


It is ordered that the said rule-nisi is hereby made absolute, and it is 
further ordered that a Writ in the nature of Quo Warranto is issued upon 
and/or setting aside the warrant of appointment, 
anding the said respondent not to act as, or purport 
to hold the office of| [ state particulats J .....e.seeessreseereererevessnreassereeeeens $ 








o T ANG cues and upon hearing ........... : 


t this rule be made absolute ‘and that . ... whose 
body has been produced from custody by the ............ be forthwith set at 
liberty, or that he bè returned to custody or that the following orders or 
directions be given‘and obeyed oe alae 

Witness, etc....d.....cceeeeee 
Published i in Cak Gazette, Extraordinary, Pt. I, dated Nov. 30, 1960. 

LAND LAND REVENUE DEPARTMENT 

No. 17606 L. Ref.—-29th November 1960.—In exercise of the power 
conferred by section: 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act of 1954), the Governor is pleased to make, after 


Naa publication as required by sub-section (1) of the said section, the 
lowing amendment in the West Bengal Estates Acquisition Rules, 1954, 
as subsequently amended, namely :— 
Amendment 

After Schedule, D to the said rules, add the following Schedule, 

namely :— 
* “SCHEDULE ‘E’ ; 
[ Section 54 (2) ] 


1. The Director of Land Records and Surve , or a Settlement 
Officer, vested with the powers of a Compensation Officer, may, by general 
ao special order, — 


. | M 


* 
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(a) fix or refix the territorial jurisdiction of a Compensation Officer 


‘ subordinate to him; 


(b) make over for disposal to any Compensation Officer subordinate 
to him any objection filed under section 15, and, if such subordinate 
Compensation Officer is specially appointed by the State Government 
ata sub-section (4) of section 15, algo any objection filed under section 


te) withdraw from the file of any Compensation Officer subordinate 

to him any objection filed under section 15 or section 15A and may dispose 
of the same himself or transfer it for disposal to any other Compensation 
Officer subordinate to him : 
ə  fProvided that in the case of any objection filed under section 15A 
such objection shall not be withdrawn or o of by, or transferred to, 
a Compensation Officer not specially appointed by the State Government 
under sub-section (4) of section 15. 

2. Except where otherwise provided by the Act or by these rules— 

(a) all proceedings and orders of a Compensation Officer in the dis- 
charge of duties imposed upon him under Chapter ter III of the Act shall be 
subject to the supervision and control of the State Government and also 
of the Compensation Officer to whom he may be declared by the State 
Government to be, for the purposes of the Act, subordinate: 

Provided that the superior Compensation Officer shall, for tha p 
of such supervision and control in respect of proceedings and dee relat- 
to sub-section (5) of section 15 or section 15A, be specially appointed 
under sub-section (4) of section 15; 

(b) the State Government may, by general or special order, cancel 
any proceedings for draft publication or final publication of any Compensa- 
tion Assessment Roll, if in its opinion such action is necessary for 
out the purposes of the Act, and direct such proceedings to be carried out 
de novo. 

3. The Collector shall, while referring cases of intermediaries under 
sub-section (4) of section 15, keep in view the territorial jurisdiction of 
Compensation Officer as fixed or refixed under clause (a) of paragraph 1”. 


Published in th? Caleutta Gas He, Euo da, Pt. I, dated Oct. 18, 1960. 
LAND AND LAND REVENUE DEPARTMENT 
No. 15356L. Ref.—l4th October 1960.—In exercise of the. power 
conferred by section 12 of the West Bengal Alienation of Land ( tion) 
Act, 1960 (XVI of 1960), the Governor is pleased to make the following 
rules for carrying out the purposes a the said Act, namely :— 


ES i 
1. Shori tiile.—These rules may be called the West Bengal Alienation 
of Land (Regulation) Rulss 1960. 

2. Definitsons.—In these rules ,— 

(a) “the Act”? means the West Bengal A Alienation of Land (Regulation) 
Act, 1960; 

(b) “Section” means a section of the Act. 

"3. Manner of obtaining sanction under section 4.—(1) A person 
desirous of making alienation of his land in favour of any person referred, 
to in clause (H or (2) of section 4 shall make an application according to 
the provisions lai pie in sub-rule (2) below for obtaining sanction of 
the State Government for such alienation of land. 

(2) (a) Application under sub-rule (1) shall be made betore the 
Collector and it shall bear a court-fee ss of 75 nP. and shall be duly 
verified by tha applicant. ‘a » 
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(b) The application shall contain the following particulars and also 
such other particulars as the Collector may call for :— 

(i) Name and address of the applicant. 

(ii) Total area of agricultural and non-agricultural lands held by the 
applicant in each mauza with jurisdiction list number and name of the 
police-station. 

(iit) Name and address of the person in whose favour the glienatjon 
is desired to be made. 

(iv) Particulars of the land proposed to be alienated— 

MAUTE sed os sds acl a I E E N wessenaeacnwens ceeds: : 

SMISCICHION: UENO uss 202, aesa EA N E T 

a e O A E E E E E weer TREC ossi 

Class of the land 

PREGA E N EE E EE E E see eeeeea nese neeeeeeees 

(v) Consideration money to be paid for such alienation. 

(v1) Reasons for alienation. 

(c) The application shall be liable to be summarily rejected if the 
aforesaid provisions are not fully complied with. ; 

(3) On receipt of such application, the Collector shall forward it to 
the State Government in the Land and Land Revenue Department with his 
remarks for order under section 4. 

(4) On receipt of the order passed by th: State Government on such 
application, the Collector shall communicate the same to the applicant. 

4. Permissible limit of the area alienable under section 5 (2).—For the 
purpose of sub-section (2) of section 5, the limit referred to in that sub- 
section shall be as follows :— 

District—Darjeeling. 

Class of laid—{a) Agricultural; (b) Non-agricultural. 

Limit of Jand—(a) .10 acres; .10 acres. 

5. Manner of disposal of land vested under section 6(1).—(1) Where 
the land vest ‘din th: State Government under sub-section (1) of section 
6 is agricultural, it should, as far as possible, be settled with persons who 
own no land or 1ss than two acres of land and who intend to bring the 
land under personal cultivation. 

(2) Where such land is non-agricultural, it shall be dealt with and 
disposed of in such manner as is thought fit by the State Government in 
the public interest. 


e 
eeru vet oes eteewrsavhebacerseasawasescee ese nttorrtan n rgAatnrnegAannntRnnanROGaAnG 


Published in the Caloutta Gazette, Extraordinary, Pt I, dated Nov. 5, 1960. 
DEPARTMENT OF LCCAL SELF-GOVERNMENT AND PANCHAYATS 

No. 3222/DP/N-1/60.—Ist November 1960,—In exercis2 of the powers 
conferred by sub-section (1) and, in particular, by claus (f) of sub-section 
(2) of section 120 of thy Wst Bengal Panchayat Act, 1957 (West Ben sal 
Act I of 1957), the Gover o is pleased to make after previous publication 
as required by sub-sectiva (1) of the said section, the following rules, 


namely :— 
RULES 

1. Short title.—These rules may ‘be call d the West Bengal Nyaya 
Panchayat Election Rules, 1960. 

2, Definitioi1.—In these rules, unless there is anything repugnant in 
the subject or coatext,— 

(a) “Form” means a form appended to these rules. i 

3. Appointment of Returning Officer.—{1) The District Panchayat 
Officer shall appoint a Returning Officer for holding the election of mem- 
bers (Vicharaks) of a Naya Pasichayat and for holding the bye-election to 
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fill casual vacancies in a Nvaya Panchayat. 

(2) The Returning Officer shall hold the election or the bye election, 
as the case may be, referred to in sub-rule (1) and shalltount the votes 
immetliately after such election or bye-election. 

4. Specification of Constituencies.—(1) The Returning Officer shall 
call for a statement to be furnished by the Anchal Panchayat showing the 
names of five Gram Sabhas or groups of Gram Sabhas, as the case may 
be, from each of which one member (Vicharak) of the Nyaya Panchayat 
is to be elected and, where the number of Gram Sabhas within the Anchal 
Panchayat is less than five, the name of each Gram Sabha together with 
the number of member or members to be elected therefrom. 

(2) The Anchal Panchayat shall furnish the statement referred to in 
sub-rule (1) within 10 days from the date of receipt of the requisition 
made by the Returning Officer. ~ 

5. Publication of notice announcing the date, ets., of election.—Not 
less than 60 days before the date on which the election or bye-election of 
a member (Vicharak) of a Nyaya Panchayat is to be held, the Returning 
Officer shall announce by display of notice at the office ofthe Anchal 
Panchayat and the office of each Gram Panchayat within the area of the 
Anchal Panchayat— l 

i (a) a date (hereinafter referred to as the election day) for holding the 
election; 

(b) the name of each Gram Sabha or group of Gram Sabhas from which 
the members (Vicharaks) shall be elected; 

(c) the number of member (Y eS) or members (Vicharaks) to be 
elected irom each Gram Sabha or group of Gram Sabhas; 

(d) the last date for submission of nomination papers of candidate for 
election, such date being not less than 42 days before the election day; and 

(e) the time and the date on which and the place where the nomina- 
tion papers of candidates for election as members of the Nyaya Panchayat 
shall be scrutinised by him, such date being not less than 38 days before 
the election day. 

6. Nomination and registration of candidates.—(1} On or before the 
Cate of submission of non ination papers of candidates announced under 
clause (d) of rul: 5, every candidate for election as a member of the Nyaya 
Panchayat, whose name is included in the electoral roll of the West Bengal 
Legislative Assembly pertaining to the area of the Gram Sabha or Gram 
Sabhas concerned shall cause to be delivered to the Returning Officer the 
particulars required in Form W annexed to these rules. 

+ (2) No nominnation shall be valid unless all the particulars required 


_ in Form W are duly filled in. 


(3) At the place and time and on the date fixed for the scrutiny of 
nominations under clause (e) of rule 5, the Returning Officer shall scru- 
tmise every nomination paper and decide all objections thereto in the 
presence ot the candidates or their agents whose appointments have been 
duly made in Form. Y, annexed to these rules, if they appear, and shall 
register as candidates the names of only those whose nomination papers 
are found to be valid. The nomination papers which are not found to be 
valid under sub rule (2) shall be rejected : a 

‘Provided that the Returning er shall not reject any nomimation 
paper'on the ground of any defect which, in his opinion, is not of sub- 
stantial character. 

(4) The Returning Officer shall record his reasons for rejecting any 
nomination paper. i 

(5) The Returning Officer shall prepare a list of the cahdidates u hosê 


= 
~ 
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nomination papers are found to be valid and-shall forthwith send a copy 
of the said list to the District Panchayat Officer. Not less than 34 days 
before the election day, the Returning Officer shall publish, at the office. 
of the Anchal Panchayat and th? office of each Gram. Panchayat within 
the area of the Anchal Panchayat, a copy of the said list. The candidates 
whose names are mentioned in the list shall be deemed to be registered as 
such from the date of publication of the list. 

7. Withdrawal of candidature :—Any candidate for election asa 
member of the Nyaya Panchayat may withdraw his candidature by a 

. notice in writing to the Returning Officer not less than 28 days before the 
election day. A candidate who has withdrawn his candidature -shall not - 
be allowed to cancel his , withdrawal or to be ` re- “nominated as a candidaée 
for the same election. 

8. Publicatign of notice of withdrawal of candidature.—As *soon as’ 
may be after the receipt of the notice of withdrawal under rule 7, the 
Returning Officer s cause a written intimation thereof to be sent to the 
District Panchayat Officer and shall also publish the notice of withdrawal 

at the office of the. Anchal Panchayat and the office of each Gram 

_. Panchayat within the area of the Anchal Panchayat. , 

9. Appeal to the District Panchayat Officer.—(1) If any n who 
has filed a momination paper under sub-rule (1) of rule 6 finds that his 
name is not included in the list of candidates published under sub-rule 
(5) of the said.mle by th: Returning Offiter or if any person disputes the 
right of any other candidate to be on such list, such person may appeal to 
the District Panchayat Officer in writing not less than 26 days before the 
election day. The District Pauchayat Officer shall pass necessary order and 
forward a copy of the same to the Returning Officer so as to reach the 

, ,katter not less than 16 days before the election day, and the Returning 

Officer shall, on receipt of the order, amend the list, if necessary, under 

p his dated signature and forthwith publish such amendments at the office 
„of the Anchal Panchayat and the office of each Gram Panchayat within 
the area of the Anchal Panchayat. 


(2) A person whose name is newly inserted in the list by way of an 

‘ amendment referred to in sub-rule (1) shall be deemed to be registered as a 

. candidate from the date of such insertion. 

à R The order of the District -Panchayat Officer’ passed under sub- 
rule (1) shall be final. 

10. Final list of candidates._-Not less than 12 days before the election 
day the Returning Officer shall publish at the office of the Anchal 
Panchayat'and the office of each Gram Panchayat within the area of the 
Anchal Panchayat a revised list of candidates containing all amendments. 
made in the original list either upon the order of the District’ Panchayat 
Officer under rule 9 or in consequene of the withdrawal of candidature 
under rule 7. The revised list thug published shall be thé final list of 
candidates registered for the election. 

11. Election of cdndidates.—(1) If, after the publication of the final 
list of candidates under rule 10, the number of registered candidates is 
equal to or less thai: the number of candidates to be elected from a Gram 
Sabha or a grou ap of Gram Sabhas, as the case may be, the Returning 
Officer seall forthwith declare all such registered canidates to be dully 
elected. If the number of registered candidates in the final list is less than - 
the number of seats to be filled up, another date of election seall be fixed 
pe Returning Officer in the same manner as prescribed in rule 5 for 

up the remaining vacancy or vacancies. 
$ 2) If m number of of such registered eae is more than the 


t 
|) : om 
$ 
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number of Vicharak or Vicharaks as the case may be, to be elected from a 
Gram Sabha or a group of Gram Sabhas, the Returning Officer shall, on the 
election day, take a poll inside-a polling station at or near the office of the 
Anchal Panchayat whose members are the voters for the election. A notice 
of the location of the polling station and of the hours of poll shall be 
published by the Returning-Officer at the office of the Anchal Panchayat 
and the office of each Gram Panchayat withm the area of the Anchal 
‘Panchayat at least 12 days before the election day. 

12. Extension of date.—The Returning Officer may extend any date 
specified in the foregoing rules by such period as he may think fit. 

13. Secrecy of voting.—The voting shall be by secret ballot and ballot 
boxes shall be placed within the view of the Returning Officer at sucha 
aks as the Returning Officer thinks fit for maintaining the secrecy of 
voting. 

14. Admittance into the Polling Station —The Returning Officer 
shall, besides the voting members of the Anchal Panchayat, admit inside 
the polling station registered candidates for the election and not more than 
one agent for each such candidate, and may admit such other persons as he 
thinks fit or whose services he may require for conducting the election. 

15. Display of ballot boxes.—Immediately before the commencement 
of the poll, the Returning Officer shall satisfy such candidates or their 
agents as may be present that the ballot boxes areempty and shall then 
lock up the boxes. There shall be as many boxes kept at the place of vot- 
ing as the number of Gram Sabhas or groups of Gram Sabhas from which 
election is to be made and the name of a Gram Sabha or a group of Gram 
Sabhas, as the case may be, shall be prominently displayed on each such 
box. 

16. Procedure for voting.—(1) Every member of the Anchal 
Panchayat wishing to vote shall personally appear before the Returning 
Officer at the Soling station within the hours of poll notified under sub- 
rule (2) of rule 11. No vote by proxy or by letter in writing shall be valid. 
No voter shall be admitted within the polling station after the expiry of 
the notified hours of poll. : 

(2) The Returning Officer shall have before him a list of the members 
of the Anchal Panchayat who are eligible as voters for the election and as 
each voter appears, the Returning Officer, on being satisfied about the 
identity of the voter, shall, after putting his Initials at the back of each 
foil of the voting paper, hand over tosuch voter as many foils of the 
voting papers in Form Z annexed to these rules as there are Gram Sabhas 
or group of Gram Sabhas from which the election is to be made and shall, 
then and there, put a mark against the name of such voter in the list 
before him to indicate that the voter has received the requisite voting 
aig but no note shall be made of the’ particular voting papers which 

e has received. ` 

(3) The number of the voter in the list before the Returning Officer 
shall be marked on the counterfoil of the voting paper. 

(4) The voter who has received the voting papers shall then be directed 
by the Returning Officer to proceed to th: voting place to record his vote. 
After marking the respective voting P at the place reserved for the 
purpose against the name of the candidate of his choice, the voter shall fold 


the voting papers in such a manner as to conceal the markings- and shall 


then put the voting pon into the respective ballot boxes 
name of each Gram Sa 
quit the polling station : 
Provided that a voter shall not be entitled to give more than one vote 
Se & 


~ 


the . 
ha or group of Gram Sabhas and shall forthwith 


~ 
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to any one candidate. oe j 
. - 17. Declaration and publication of the result of the election.—(1) 
Immediately after the close of the poll the Returning Officer shall open the 
ballot boxes in presence of such candidates or their agents as may Ve present 
and, after counting the votes then and there, shall declare such candidates 
to be duly elected as have secured the largest number of votes among the 
candidates for the particular s‘at. When the number of, votes secured 

_ by two or more persons are equal, selection shall be made from such 
R by lot to be rawn in such manner as the Returning Officer may 
think fit, ed , 

Provided that any voting paper not marked, marked otherwise than 
with a cross, or marked elsewhere than in the space provided for the 
purpose, or on which mor? crosses are mark2d than thre are vacancies, 
or on which a cross is so placed as to make it doubtful as to which candi- 
Gate the vote has been given, or oa which a mark is given by which the 
voter may be identified, shall be excl idad from counting as invalid anda - 
note to this effsct shall be made upoa the voting paper by the Returning 

ee. E £ te os 

- (2) The Returnin: Officer shall, aftr the declaration under sub-rule 
Ah typort to the District Panchayat Officer the names of the members 

icharaks) of the N yaya Panchayat so elected and shall also publish the 
name, at the office of the Anchal Panchayat and the office of each Gram 
Panchayat within the area of the Anchal Panchayat. ' The District 
Panchayat Officer shall forward a list‘of such names tọ the Director. -of- 
Panchayats for information and also to the Superintendent, Government 
‘Printing, West Bengal, for publication in the “Official Gaz2tte”’. 

18. Custody of papers relating to the Election.—The ‘papers relating 
to, the election of members {(Vicharaks) of a Nyaya Panchayat ‘shall be for- 
'. warded by the Returning Officer to the District Panchayat Officer in 
` ‘whose custody the Papers shall be preszrved for one year after which they 

shall be destroyed. ee. ae f ; 

19. Election of Pradhan Vicharak.—(1) The election, of, Pradhan 
Vicharak shall be held within 30 days from the date of election of-the 
Vicharaks. . - -o ‘ f } n 

(2) At least TO days in advance, the Inspector of Panchayats shall 
notify, to the Vicharaks the date and place for election and a'copy of the 
notification shall “also be published at the office of the Anchal Pancha- 

vat. va - Se as l : 
. . (3) The Supervisor of Panchayats shall preside over the election of 
Pradhan Vicharak. fe : 

(4) The Supervisor of Panchayats presiding over the election shall 
invite the Vicharaks present to propose and second the.name of a Vicharak 
who is agreeable to stand for election as Pradhan Vicharak. No name 
of a Vicharak shall be proposed and seconded unless he is present at the 
place of elect oì. The-proposer and the seconder shall not themselves be 

candidates for election. — 

(5) -The Vicharak whose name is‘proposed and seconded and who - 
ove his consent to the proposal shall be declared by the Supervisor of 

anchayats to be duly elected as Pradhan Vicharak. The Supervisor of - 
Panchayats shall forward the name of.the elected Pradhan Vicharak 
together with the minutes of the proceedings to the District Panchayat 
Officer and shall publish the name at the office of the Anchal Pancha- 
yat. : 


4 


_ (6) The District Panchayat Officer shall forward the name of the 
è elected Pradkan Vicharak to the Director of Panchayats for information 


* `: 
N $ at 
* 4 s 


PART X ] NOTIFICATIONS—-WEST BENGAL GOVERNMENT. - 15 


ie 


and also to the Superintendent, Goverment Printing, West Bengal, for 
p iblication in the “Official. Gazette”. The minutes of the gs 
shall be preserved in the custody of the District Panchayat Officer for one 
year after which they shall be destroyed. - 

20. Costs incurred in connection with the election: how to be paid.— 
All costs incurred in connection with the election of Vicharaks and Pradhan 
o ofa Nyaya Panchayat shall be paid out of,the Anchal Panchayat 

‘und 

21. Election Dispute —No election of Vicharaks or Pradhan Vicharak 
of a Nyava Panchayat shall b> called in question except by a petition to 
the District Mazistrate whose decision shall be final. Every such petition 
Shall be mad: within 15 days from the date of election and shall be 
accompanied by a fee of Rs. 50 which shall not be refunded. A petition 
concerning the election of Vicharaks shall relate only to the election for 
which the petitioner was a registered candidate according to the final list. 
A petition concerning the election of Pradhan Vicharak of a Nyaya 
Parchayat may be made only by a Vicharak of the Nyaya Panchayat Sap 
was present at the election. ` i 





FORM W. 
[Ses rule 6(1)] 
Form of nomination for election to a Nyaya Panchayat. 
Police Station Sub-division District 
1. Name of the Nyaya Panchayat to which election is sought........ 
2. Nameof Gram Sabha/group of Gram Sabhas from which the 
candidate wishes to.stand as a candidate for election to the Nyaya 





Panchayat eect cera: wearer 2 ca ee ad Seu ea uaniaa cane a a A T 

Oi. dL Name: ofthe candidates usns ectara PUREA 

AdS e a E E a e a 

4. Number ın the elsctoral roll of the West Bengal ative 
Assembly of the area p:rtaining to the Gram Sabha/group ot Gram 
Da DNAS ea E A E AOR ei ETE i 

-Signature of the candidate. 
DAL e E A A T, 
a Cy (rte ee ET an 
(Number in the electoral roll of the West Bengal 
Legislative Assembly of the area pertaining to 
` the Gram Sabha/group of Gram Sabhas) 
"Signature of seconder. 
(Number in electoral roll as above) 
Deis cr are cucsssstdissanceles 
(To be filled in by the Returning Officer) 

The nomination paper of ..........-c.ccee00s , a candidate for election to 
desiati Nyaya Panchayat, was delivered to me on (datë) sissessse 
c ERE oues (hour). 

a I E Officer. 
DALE EE E EAA, 
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(Receipt for nomination paper) 
The nomination Ol cinco Sacecectetas seen ,& candidate for election 
to CDG si visite ccctanseeeteeodenss Nyaya Panchayat, was delivered to me on (date) 


PET Abassi OUT) 
Signature of Returning Officer. l 


-= 6 a 


FORM Y. 
[See rule 6(3)] 
Appointment of Election Agent e 
Election -to thessirerorisissi rnea Nyaya Panchayat. , 





-To 


sn Mi ecatiiacstescmatasatecsecetenese eset: OF E TEENA , a candidate at the 
above election do hereby appoint Shri/Shrimati......e.s..sssssersseressressecess of 
E E T E as my election agent at the above election, 


ROKRGQCuUsg ese SQ sav troeser ev ove steer nesvosses ver uaes®atennse ot > 


REEKS SRSA SORES SSRs HOSPSEEHHHSP SSF sete oe ae sesaes svete ak 


Signature of election agent. 


l ~ Remarks of the Returning Officer. 
Note.—To be submitted m triplicate. 


FORM Z. 
f Ses rule 16 (2) ] 
Form of voting paper for election to a Nyaya Panchayat. 











Name of Gram Sabha/group of Gram Sabhas..........ssesesceeens EEA 
Voting paper No.........4.. eons 
No, of vacancies,........: ý 
Counterfoil Foil 
Sl. No. Candidate’s name Voter’s mark 
Voting paper No.* — | 
Voters numberin 1. l | 
the list of members a a et 
of the Anchal Pan- 2. 
chayats. 
“The serial num- 3. | | 7 
ber should be given ———__—— — e ae e e e m ae a menee — aeaea 
on the face of the 4. | i ~ 
counterfoil and a 
voting paper. 5. | 


Instructions. (1) As many votes as there are vacancies may be 
Riven but not hore than one vote shall be given to any one candidate. 


o 
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2) Votes in excess of the number of vacancies should not be given. 
3) A cross (X) should: be placed opposite the name or names of 
candidate or candidates fot whom it is ana to vote a Cross i palng made 


for each yote. 


Published i in the Calenta Gazeke, E Part I, dated the 

. 27th February, 1961. - 

i * DEPARTMENT OF FOOD, RELIEF AND SUPPLIES | 

No. 18387F.S./FS/CG/5C-14/80. 27th February, 1961:—Whereas it 
appears to the Governor to be necessary and expedient so to do for main- 

and increasing the supply of cement and securing its equitable 

igtribution and availability at fair prices within West Bengal ; 

Now, therefore, in ‘exercise of ‘the power conferred by section 3 of 
the West Bengal Cement Control Act, 1948 (West Bengal Act XXVI of 
” 1948), the Governor is ce hereby to make the following order, 
namely :— 

1. Short tile, axteni and ananena) ) This order may be 
called the West Bengal Cement (Export Control) Order, 1961... 
) It extends to the whole of West Bengal. u 
3) It shall come into force at once’ 

2. Definstton.—iIn this order, unless ‘ieee is anything repugnant in 
the subject or context; “export” means to take or cause to be taken 
from any place within ie iste of West Bengal to any place outside the 
said State. 

3. Resiviction on the export of coment.—No person shall export or 
attempt to export or abet the export: of cement except under and in 
accordance with a t issued by the State Government or by any officer 
authorised by the State Government‘in this behalf ; 

Provided that nothing: berein contained ‘shall ‘apply to the export of 
cement— 

i) on Government account; or n ' 

(i) under and in accordance with a military credit ñote. 

Powers of entries, search, <sizure, etc.—( 1) Any Polire:Oficer not 
below the rank of Aasistant Sub-Inspector and any other person ‘autho- 
rised in this behalf by thé State Government, may with a view to secur- 
ing compliance with this order or to satisfying himself that this order has 
been complied with— 

(a) stop and search, or authors any person to op and search, any 
person, boat, motor, or other vehicle or receptacle used or intended to be 
used for the export of cement; | 

(b) enter and search and authorise any Daan to-enter. and search 
any place ; 

(c) seize or authorise the seizure of any aces in respect of which he 
suspects that any provision of this order has been, is being or is abont to 
be contravened, along with the packages, coverings or receptacles in which- 
such articles are found or the ‘animals, vehicles, vessels, boat or other 
conveyance used in carrying such ‘arricle and thereafter take or authorise 
the t of all measures necessary for securing the production of the 
packages, coverings, receptacles, animals, vehieles, vessels, boats or other 
conveyances so sejzed in a Court and for theit” safe custody pending such 


eer 

A E of garters 102 and 103 of the Code of Criminal 
eee 1898 (V of 1898), relating -to search and seizure shall, so far ag 
may be, apply to Bearches and seizures under this clause. 





+ 


18 MOTIFICATIONS— WEST BENGAL GOVERNMENT. f 1961 


m 





Published in the Calcutta Gazette, Extrordinary, Pt. I, dated the 
lith November, 1960. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 16510 L. Ref.—10th November, 1960.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Béngal Act I of 1954), the Governor is pleased to make after pre- 
vious publication as required by sub-section (1) of the said section, the 
following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, namely :— - 

Amendment 

For rule 15 of the said rules, swhsisiwte the following rules, namely :— , 

“15. Manner of determining-annual income of land which an intermo- 
diary shall not be enttiled to retain possession of.—For the purpose of sub- 
clause a clause (a) of sub section (1) of section 16, the annual income 
of any khas land which an intermediary does not retain under sub sec- . 
tion (1) of section 6 shall be determined in the following manner ‘— 

(a) Where the land belongs to a class which ordinarily yields an 
agricultural produce, the Compensation Officer shall, after making such 
inquiry as he may think fit and having taken into account the general 
productivity of such class of land within the.local area under his jurisdic- 
tion .determine the annual produce of the land on the assumption that it 
yields only a narmal crop of paddy. He shall determine the average rate 
of price of paddy during a period of seven years immediately preceding 
the date of vesting or any shorter period for which evidence is available, 
after taking into consideration the publications of the rates of prices 
authorised by the Government and shall calculate the value of the annual 
produce of the land by multiplying together the annual produce and the 
average rate of price so determined. One-third of the value of the annual 
produce so calculated shall be the annual income of the land. 

(b) When the land belongs to a class which does not ordinarily yield 
an agricultural produce, but is capable of so yielding, the Compensation 
Officer shall, after making such inquiry as he may think fit, determine the 
annual letting value of the land in such manner as he may think fair and 
. equitable. The annual letting value so determined shall be the annual 
income of the land. 

(c) When the land belongs to a class which is non-agricultural, but. 
ordinarily yields a return, the annual income of the land shall be deter- 
mined in the manner as in clause (b) above. 

(d) When the land belongs to a class which does not yield any pro- 
duce or return, such as road, path, river, khal, grave-yard, cremation 
ground, mosque, temple or any other place of public worship, school, un- 
culturable waste, unculturable marsh, unculturable bil and the like, the 
Compensation Officer shall determine the annual income of the land to the 
best of bis judgment having regard to the nature of the land and its uti- 
lity to the owner thereof.’’. 

No. 16512 L. Ref.— 10th November 1960.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to muke, after pre- 
vious publication as required by sub-section (1) of the said section, the 
following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, namely :— ' 

Amendment 

After clause (a) of rule 4 of the said rules, snsert the following pro- 
viso, namely :— | . 

“Provided that in the case of.an intermediary belonging to a Sche- 


+ 
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duled Tribe as notified under clause (1) of article 342 of the Constitution 
of India, such retention shall be subject to the following limitations :—~ 

(1) he shall not transfer his land or any portion thereof tò any per- 
son by sale, mortgage, gift, will, lease or any contract or agreament ex- 
cept with the previous permission of the Collector in writing containing 
the terms of the transfer. No permission shall, however, be necessary in 
the case of a lease to another member of the Scheduled Tribe or in the 
case ef a complete usufructuary mortgage to another member of the Sche- 
duled Tribe for a period not exceeding seven years ; 


* 


(2) hig land or any portion thereof shall not be sold except for re- 
covery of arrears of rent in respect of that land; ` l | 
, (3) no transfer shall be valid unless ‘made by a registered instru- 
ment ; 

(4) if a transfer of any land or a portion thereof is madè in contra- 
vention of the provisions of this rule, the Collector may, on his own 
motion, or on an application made in that behalf, by an order in writing, 
eject the transferee from the Ignd or portion thereof on such terms and 
conditions as he thinks fit : a 

Provided that—  - | = 

(a) the transferee whom it is proposed to eject has not been in 
nn possession in contravention of this rule for twelve years or 
more, an oo l -o an 

(b) he is given an opportunity of showing cause against the order of 
ejectment ; and a a 

(5) an appeal shall lie to the: Collector of the district from any order 
made by an officer subordinate to him. Such appeal shal! be preferred 
within 30days from the date of the order. ` Every order made by the 
Collector of the district either in his original or appellate jurisdiction shall 
be subject to revision by the Divisional Commissioner.”, =’ 


Published in the Caleutia Gazettes, Pt. I, dated Nov. 10, 1960. 
a HOME DEPARTMENT 

No. 6689 W. a. October 1960.—In exercise of the power 
conferred: by sub-section (1) and, in icular, by clause (WW) of sub- 
section (2) of section 68 of the Motor Vehicles Act, 1939 (Act IV of 1939), 
the Governor is pleased to make after previous publication, as required 
by sub-section (1) of section 133 ‘of the said Act, the following amend- 
ments in the Bengal Motor Vehicles Rules, 1940, published with noti- 
fication No. 1930 P. L., dated the 21st September 1940, at pagës 2655- 
2829 of Part I of the “Calcutta Gazette’ of the 10th October 1940, 
as -subsequently amended, (hereinafter referred to as the said rules), 
namely :=——= -> l l l 

. Amendments. 

"After rule 109 of the said’ rules, fasort the folowing new rules, 
namely : — ; 

“109A. Licensing of agents for carriage of goods by motor vehicles. — 
(1) No person shall, notwithstanding the possession by him of any other 
licence in this behalf issued by any authority under any other law, en- 
gage himself as an agent in the business of collecting, forwerding or distri 
buting goods carried by road save under and in accordance with a licence 
granted under this rule by the Regional Transport Authority authorising 
the carrying on of such business. 

(2) Any person desiring to obtain or to renew a licence for carrying on 
the business referred to in sub-rule (1) shall make an application in Form 
L.B.Ag.A. to the Regional Transport Authority. of the region where the 
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applicant intends to carry on the business : See hae 
Provided that application for the renewal of a licence shall be made 

not less than sixty days before the date ofits expiry: 
_ Provided further that the Regional Transport Authority may enter- 
tain an application for the renewal of a licence after the last date, ‘ae 
fied in the abcve proviso. for the-making.of such an application, if the 


application is made-not later than fifteen days after the said date and is , 


accompanied by a fee of ten rupees only. ; 

(3) On receipt of an a piestion “ander sub-rule (2) the Regional 
Transport Authority may, after making such enquiries as it thinks fit and 
after taking into account the following amongst other partictlars, that 
is to say, — ` i 8 

, (a) the number of goods vehicles owned by the applicant or under 
his control; ` ,; 
~ ` (b) the accommodation possessed by the applicant for the-storage of 
oods ; 

(c) the facilities provided by the applicant for parking the goods 
vehicles and for loading and unloading goods therefrom ; . 

x the character of the applicant ; and . we eae | 

(e) the solvency of the applicant ; . Se ass 
grant the applicant a licence or a renewal of his licence, in Form ‘L. B. 
Ag. or refuse to grant the licence or-renewal applied for : 7 

` Provided that the Regional Transport Authority shall not refuse to 
grant the licence or renewal applied for without giving the applicant an 
opportunity of being heard. - et a a oe a 

(4) A licence jssuéd or'renewed shall, subject to the provisions contain- 
ed in this rule ag to the cancellation or ,suspension of such licences,’ be 
effective for a period of three yedrs only from the date of issue or renewal 
of the licence irrespective of the possession of any other licence in this 
behalf issued by any authority under any other law. | 

(5) The Regional Transport Authority may at any time; for reasons 
to be recorded in writing, after’ giving’ the licensee an opportunity of 
being heard, c2ncel or suspend for a specified. period any licence ures- 
pective of the possession of any. other licence in’ this behalf issued by 
any authority onder any other law. as 

(8) The fe in respect of the grant or renewal of a licence shall be 


one hundred rupees _pér.annum and shall be payable in cash ih one instal- 
ment before,the licence is granted or renewed. e Ze F 

109B." Conditions of agent's licence.—(1) A licence granted ‘under 
rule 109A shall be subject to the following conditions, namely :— 

(a) the licensee shall, subject to the provisions of rule 109C, provide 
places for parking of vehicles, loading and unloading of goods ; 

(b) the licensee shall be responsible for proper, arrangements, for 
storage of goods collected for despatch arid delivery’; ©” a 

_ (c) the licensee shall be responsible for proper delivery of goods 
consigned to the consignee and shall be liable to indemnify the consignor 
for any loss or damage to goods, while in his possession but not for loss 
or damage du2 to causes beyond his cohtrol ;. 

(d) the licensee shall maintain a proper récord of ‘the vehicles under 
his control ani of collection, despatch and delivery .of goods which shall 
be open to inspection by- or on behalf of the State Transport Authority 
and the Regicnal Transport Authority and shall furnish such returns 


} 


as may be specified by the Regional Transport Authority ; 
(e) no goods vehicles under the control of a hcensee shall be used 
éor any illegal ectivity ; T 
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A ae Senet vehicles employed: by the licensee shallcconform to. 
the rules an tions made under any law relating to motor vehicles ; 
ae. Be estas shall not charge commission exceeding the maximum 
by the Regional Transport Authority ; ; 
(h) the licensee shall maintain in good’ condition ‘a weighing device 
saan of weighing at a time not legs thar’ 500 Ibs. or 250 Kilograms ; 
. a the licensee shall observe such other conditions as the Regional , 

T rt Authority may specify in the licence, 

) The Regional Transport Authority: may, after giving notice of not 
eel then one month, vary or add to the! conditions specified in the 
ce, 

e 109C. Places to bs used for loading and unloading of goods, etc.—(1) 
Fhe Regional Transport Authority may, in-Celcutta, in conaultation with 
the Commissioner of Police, and elsewhere, with the District Magistrate ` 
‘and the local authority having urladiction in the area concerned, make 
an order permitting any place to be used tor loading or nnloading of good 
of parking of goods vehicles for hire ; 

Provided that no place’ shall ‘be’ go- perthitted to be vsed-save on 
application by, or with the consent of itaGwner, ~ 

(2) Every order made under sub-rule 0) shall clearly. lay down tha 
conditions consistent with these rules - under which the place is to be used ` 
for loading or unloading of gouds or parking of goods vehicles. 


(3) Every order made under snb rule (1) shall remain ie for a a 


period of three years or guch shorter perlod as may be 

order and may be renewed from time to time by the Re Trapt: 
Authority by a like order for-a further period of not more than 

years at a time, 

(4) Every order made under sub-rule (1) shall be subject-to the fol- 

e conditiong, namely :— 

Ue the land and the buildings included in the place shal at al 
times 


kept clean and in`good state of re : 
(tt) that the place shall be administered in 8 a semly and orderly man- 


er 

‘dil that the licerisee permitted to nse the place shall take all possible 
precautions to ensure that no breach of the Act or of these rules ig commit- 
ted in respect of any vehicle entéring or leaving or Parking at the place 
and shall report any such breach to the nearest police-station. 

(5) The Regional Transport Anthority may at any time revoke any 
order made by it under sub-rule (1) or sub-rule (3) if in ita‘opinion any of 
the conditions under which a place has heen permitted to bé used for the 
loading or unloading of goods or par of s vehicles- hes -been con- 
travened or if the coptinuance ofthe said o is no-longer necessary in 
the public interest: . 

Provided that before revoking the order, the Rogional Trans 


Authority shall give the licensee an-opportunity of being heard and’s il | 


record reasons in writing for-such revocation. 
109-D, Appeals against the ordets passed under rule 109A, rule 109B 
or — 1090. m The di to decide an appeal aga inst an order 
passed by the, Regiora] Transport Authority under rule 109A, mule 109B 
‘or rule 109C shal be théerauthority referred to in rule 84, and all the provi» 


-Biong thereof nag tospresentation of memorandum, hearing, conduct 


‘leah eo appeals, afd qourum shall’ subject to the prov ons of suba 
a ue Apr this rule. . 

The fee in respect of'a memorandum of appeal referred to in sub- 

rule (i shall - oes rupees, and: shall be payable by T challan e 


i 
$ 
é 
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which shalaccompany. the memorandum of mp -and shalt not be Te 


fundable.”: - 
2. After’. ' the forms appended to the said fules, edd tha following 


two new forms, pamely : —_ i & 2o 
uPORM LBAKA. ne 
[See rule 109A (2). of the Bengal Motor Vehicles Rules, 1940] ` 
n . Form of application for Agent's Licence 4 ; 
o : ` i æ ; 
The Regional Transport Authority,... eee? tae pers 
1. Name of she applicant fn fol)... ee ae eee te ee eee 
- 2. Full address o zeci # 


8. a bag address of heat ‘office where business is pina so'e cai 


} 


% 


Places where other branches are farigtioning: Ce te 
a of the permits held and motor vee a owned s ui under cons" 
trol, ron : i ey. F a 


Er (a) E A all tho phates availble fa storage! of oii ficlnd: i 
ing the fbar aren of each mach place. 
fb) si aca of. weighing. device ouga. ‘ak tho "above-mentioned 


ry 


pläces... j l 
8. Fot of all- th available’ and teil provided: for the - 
parking of vehicles, and fór their and unloading... - 


‘~ 7. . Proof arding ts character Certiicates,rom-two persons ‘of.good -- 
ven trary it 
8, Solvance certificate... 
“~ 9. Whether applicant can furnish à security of five thousand rapeèrani it so, 
SPEE te ae ead i 
Dated... i S A, ne ty s Sn jks u 2 ad 
ee ae ee os a: 
i ih aa Signatire of ap pitcant.. 
be Auel in the tice Gr ike Reginal Frensport A ) 
afn eos = rie 
No. of licence issued... ay Vis - is men 


a Secretary, 
oe, Tromspori Authority. 
: FORM-L.B.Ag. 
j ‘ [Se rule ony the Bengal Motor Vehicles Rules,. 1940] > - 
orm wog B mi rts > 
Licence No... wdnAg. Nowe - as ae 
i. a Name... mes pE sene i f Net ip 3 ~ * 


ten . eee nee 7 
P 


~ 6. , Conditions of Hcence are are print od on the reverse of. the 'Hcense E 108% ` 


-o @wned by the Licensee: ‘ ay j 
aA TEPEE A of tis E E m ‘eas eer g 
eng l l oe 5 -Regional Transport Ayihority. 
ao, ene oe _ ne ' i 2 : 
9 Renewed up tO... aes ? ese ... 19... 3 BEELI 
l ` 7 ' ` EA tener ry: 
i . Regional Tramsport Astthorty 
Conditions of? cence. 


(a) The Licenses shall subject to the provisions of rule 108C provide places for 
the par af ees baad and poreible goi goods. ‘ 
o licenses Tespo or arrangements for storage of” 
goods collected for despatch and sah ae i 
- (c) The licensee shall be responsible : for proper delivery of goods co ed to 
the consignee andg¢hall be Hable to ind - the consigner for any loss or esate 
to goods while in his'possoesion but dot for ieee net eo aren ae 
con 


+ 
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„aa egy Te Hoennee shall maintain a ee a ie vehicles under. his control 


pedon. deepal delivery of goodé men shel be open i oes 
by or on behalf of the fate Treceport Autharity ond. tHe Regional : athe: 
ay ean ahal farolak ' ‘sich: retarng as ma may- bd specified by tho Region Transport 


anal ae vehicle, uhder the control of th cane shall hp nagd for any 


iega 
ode vehicle ea ” the ‘licensee il -dontérm tó the 
eee S semen 
of ¥ eta Emo ot lon tha 800 Ib, 280 ogra ea g i a ; 
` «Published in the Calcutta Gaxette, PLT; ‘dated: April 3, 1861. 
FINANCE DEPARTMENT ` 


. No. 786F.T:—14th March: 1961—~In exércise of the: power Suini 
vi section -26 of the Bengal Finance (Sales Tax) Act, 1941 (Pangal Aet 
of 1941), the'Governor is pleased to make, after previous cation 
as required -by sub-section’. (1) of the'said section, the follo amend- 
ments in the Bengal Sales: Tax Rules, 1941, as subsequently amended 
(hereinafter referred to as the said-rules), namely ;=— s. 
-  Lythe said rules;— _ 


(1) in clause (d) of sub- O y, of 


section 3 of the Calcutta Municipal Act, 1923 (Bengal Act IIT of 1923):”,. 
substituis thé worda “clause 1y of section 5-of the Calcutta M unicipal 
Act, 1981 (West Ben. PEETI of 1951). ; 


in the second proviso toiclatise (4) eerie, jor the doe “anda.” . 


declaration in writing”, , substitute the words “and a décldmation: in' Form 
XXIX” 


_ { Ín clause (liy óf.rule'4, clansé (vill) of rule-8 and clause (ti) of‘ rule- 7 


16B; for the words “Indian sompaa Act, 1918 s sulistiiuts the words 
“Companies Act, 1956" ;. - T ae ee 
4) in gub-rle (1) of fle Biss pe Se 
a 
‘“‘(a) for resal i ee a 
. (b} for'p of manufacture for sale ;' 
substitute the posts o words; namely ;— 
ka for resale in West Bengal, 
rd urposes of manufacture in West Béngal for sale 
ee (vi), 


for the words ‘‘the gross turnover of the businestof = 


this preceding substitute the following words; namely ‘— 


preceding year”, , 
“The gross turnover of the business: during the preceding and ` 


also from the commencement of the current year to the date of applica-' 
tion or any other date not being more than tares monu earlier than the 
date hte application;”’; : 
a clause (c) of ub-rale( ) of rule 7, for the words— 

t for . 

“ail ) for pu aor manufacture for salo;” 
E thé fo y/o Bae rds, namely; — 

) for uals in West Bengal, ʻo 

iy for purposes of manufacture’ West Bengal for: sald; 
a in rule 27A— 
(a) in sub-rule (1), in sub-clause ( ay of clatse p), , for the words “for 
resale or are required by such dealer for use by him either in the manu- 
facture of goods for sale dt for.the execution of any contract”, swbshitute 
the words “for resale in W est Bengal of are required by puch dealer for 
use by him either in the x mentees in West Bengal of goods for sale or’ 


~ LEE 


rhe a 


r 


a ©), or e a T puke peat Hi, 
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in the execution of any contract in West Bengal,”; 
) in sub-rule. (2),— es 

i) after the words “under clause (b) of sub-rule (1)” insert the words 
“or sub-rule (80) of rule 3”; 

(ii) after the proviso, add the following further proviso, namely :—~ 

“Provided further that the appropriate Commercial Tax Officer issu- 
ing the form shall have the power to limit the total value of purchase 
made in a single transaction of salè that can be covered by a single form’ 
and this shall ba done by indicating the limit on the form itself.”’; 

(c) in sub-rule (8), ane the words “‘in sub-rule (1)” taser? the words 
“or sub-rule (30) of rule 3” ; - 

es rules 27B, 39, 40, 41, 42 and 52, sub-rule (2) of rule 55, suy 
rule (2) of rule 57 and rule 67°: ay. Ga 
i (8) in rule 71, in column 2 against serial No. 6, for the figure “12”, 
subsitints the following figures, namely :—+ 

“12 and 12A” ; . l ; 

(9) after rule 76, insert the following new rule, namely.— - l 

“7868A. A petition of appeal, reyiew or revision shall, unless sent by 
post, be filed before the appropriate authority ordinarily between 10 a. m, 
and 3 p.m. on working days other than Saturdays-and between 10.a.m. 
and 11-30 a.m on Saturdays.”’: 

(10) for rule 84, swdsiints the following rule, ace —_ 

- “84. (1) Any notice ismod under the provisions of the Act or these 

ee may be served ona dealer by any of the following methods, name- 


yi— 
. (1) personally upon the.addresseo, if present ; 
_ _ (ii) by messenger; -- 
(iii) by registered post ; . 

- Provided that if the authority issuing the notice is satisfied that an 
attempt has been made to serve a notice by any one of the above-men- 
tioned methods and the dealer is avoiding service or that for any other ' 
reason the notice cannot be served by any of the above mentioned meth- 
ods, the sald authority may, after recording his reasons for so doin’, 
cause such notice to be served by. affixing a copy thereof in some conspi- 
enous place in his office and also upon some conspicuous part of the last 
. notified place of business of the dealer, and a notice so served shall be 
deemed to have been duly served. ; 

(2) When a notice is sent by registered post, it shall be deemed to - 
have been received by the addreses at the expiry of the period normally 
taken by a registered letter in tranalt unless the contrary is proved.” ; 

, (11) (a) for Forms 1A and 1B swbetitwis. the following forms, name- 
= y — « ` . i ; , 
s * * * 


(b) for Forma TIA ond TTR? substitute the following forms. namely :— 
i 4% R * ? . ` 
(c) for Forms TIT and TITA! subsite the following forme, namely :— 
` m Z e, 


- 


(d) for Form KAIV! subsitines the. following Form, namely iw 
: è ; 
(e) after Form XXVIII add the following new form, namely :— 
FORM XXIX! l peo 


s. e $ * 


~ 
~ 


aaa IE eet et a wt Minty Sete, ms 
l. For Forms IA, 1B, ITA, ITB, IIT, IIA, XXIV and XXIX, see the Cal 
Gasstle, Part I, pages 1212 to 1284. Editor | 
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Published i in the Calcutta Gazette, E E Part I, dated Feb- 

ai. A E 25, 1961. 

D a FINANCE DEPARTMENT 

o. 624 F.T.—24th February 1961.—In exercise of the power con- 
f by section 28 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, after previous publi- 
cation as required by sub-section (1) of the. said section, the folowing 
amtndment in the Bengal Sales Tax Rules, 1941, as aa eee amen- 
ded, namely :— 
Amendment 

For clause (24) of rule 3 of the said rules subststufe the following 
e clause, namely :— 

(28) Sales of cotton fabrics, rayon or artificial silk fabrics, woollen 
fabrics and tobacco other than cigarettes. 

Explanation.—In this clause, the expressions “cotton Í abrics”, “rayon 
or artificial silk fabrics”, ‘“‘woollen fabrics” and “tobacco” , respectively, 
have the same meaning as in items 19, 22, 21 and 4 of the First Schedule 
to the Central Excises and Salt Act, 1944 (I of 1944). 


Published in the Calcuta Gaaette, Extraordinary, Part I, dated 
February 10, 196]. 
DEPARTMENT OF LOCAL SELF GOVERNMENT AND 
PANCHAYATS 

No, 370/DP/1A- ae .—8th February 1961.—In exercise of the power 
conferred by clause 
1957: (West Bengal Act I of 1957), the Governor is pleased to make the 
lowing amendment in notification No. 331/DP/1A-3/58, dated 8rd 

958, published at pages 751-756 of Part I of the “Calcutta 

Gazette, Extraordinary”, of the 3rd March 1958, as subsequently amen- 
ded namely :— 

In the said notification, against serial No. 2, afier (d) in column ITI 
the following entries shall be inserted, viz. :— 

“(e) Ap roving the names of elected members of a Nyaya Panchayat 
[f section 70 (1) J.” 


Published in the Calcuta Gazette, Extraordinary, Part I, dated 
March 14, 1981. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT AND 
PANCHAYATS 

No. 653/DP/1A-8/58.—14th March 1961.—-In exercise of the power 
conferred by clause (n) of section 2 of the West Bengal Panchayat Act, 
1957 (West Bengal Act I of 1957), the Governor is pleased to make 
the folowing amendment in notification No. 331/DP/1A-3/58, dated 3rd 
March 1958, published at pages 751-56 of Part I of the “Calcutta Gazette, 
ees of the 3rd March 1958, as subsequently amended, name- 
yr 

In the said notification, against serial No. 3 after (r) in column HI 
the following entries shall be inserted, viz.—- 

‘‘(s) Power to appoint authority, person or persons— 

(i) for exercising powers and petforming duties and functions of 
Gram Panchayat or the Anchal rane as the case may be, during 
the period of supersession [ section 68 (2) (b) ], and 

q to whom all property vested in ihe Gram Panchayat or the 
Aiea Panchayat, as the case may be, shall, during tie Peer of super- 
session, vest [ section 68 (2) (c) ].’’ ° 


n) of section 2 of the West Bengal Panchayat Act, ` 


è 
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Published in the Calcuita Gazette, Extraordinary, Part I, dated 
June 22, 1961. 
HOME DEPARTMENT . 
No. 1955S. W./1H-15/60.—22nd June 1961.—In exercise of the 
power conferred by sub-section (3) of section 1 of the West Bengal Child- 
ren Act, 1959 (West Bengal Act XXX of 1959), the Governor isepleased 
hereby to appoint the first day of July 1961 as the date on which all the 
rovisions of the said Act except sections 9, 10, 20, 34 and 45 shall come 
Into force in the folowing areas, namely : a, 2 
(1) Calcutta, that is to say, the town of Calcutta as defined in section 
3 of the Calcutta Police Act, 1866, together with the suburbs of Calcutta 
as defined by notification under section { of the Calcutta Suburban 
Police Act, 1866, and the Part of Calcutta as defined by notification under 
section 5 of the Indian Ports Act, 1808. 
(2) Municipality of Howrah. 
‘3 Police-stations of Bally, Jagacha, Sankrail and Domjur in the 
district of Howrah. 
Police-stations of Baranagore, Barrackpore, Tittagarh, Noapara, 
Khardab, Nathati and Jagatdal im the district of 24-Parganas. 


Published in Colcwuita Gazette, Part I, dated August 24, 1961. 
HIGH COURT AT CALCUTTA 
Dated the 8th August 1961 

It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the ‘Calcutta Gazette” the following rules be adopt- 
ed and be made Rules of this Court and be incorporated in the High Court 
Original Side Rules, 1941 (5th Edition), as Part 17, Chapter XX XVIII of 
the said Rules :— 

Rules regarding Appeals under section 11 of the Indian Trade 
Unions Act, 1926. 

l. All appeals to the High Court under section 11 of the Indian 
Trade Unions Act, 1926, shall be heard on the Original Side by the Judge 
dealing with Company matters or such other Judge as the Chief Justice 
may from time to time appoint. : 

2. Every such appeal shall be entitled— 

‘In the matter of an Appeal under section 11 of the Indian Trade 
Unions Act, 1926 : 

and 
In the matter of the order, dated the... ... ... ...made by... 


see tee nee one s -e Respondent”. 

3. Such appeal shall be in the form of a petition duly signed and 
verified, giving the names and addresses of the parties to the appeal and 
stating clearly the facts, the grounds of appeal and the relief prayed for 
and, unless the Judge otherwise orders, accompanied by a certified copy 
of the order appealed from. The Registrar of Trade Unions shall be made 
a party to every appeal. The petition of appeal shall be presented to the 
Registrar, Original Side. 

4. Within a week from the date of admission of the petition of 
appeal or within such further time as may be allowed by the Registrar, 
the appellant shall take out and deliver to the Sheriff a notice in the 

è = 
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form ‘set ‘out in the Appendix hereto for service on the respondent. In 


2 


default the appeal may be set down before the Judge for dismissal. 

& Within a fortnight after the respondent has entered appearance 
in pursuance of the notice served on him or in case no appearance has 
been entered, after the affidavit of service of the notice on the respondent 
is fled by the appellant, the Registrar shall set down the appeal in the 
list of the Judge for directions. Two days’ notice of such setting down 
shall be given by the Registrar to the appellant, the Registrar of Trade 
Unions and the appearing respondents. 

. 6. When the appeal comes up for directions and from time to time 
thereafter the Judge may give such directions for discovery, inspections 
and production of documents, for filing of affidavits in answer or reply 
and for all other matters as may be necessary for the hearing of the 
appeal and for the trial of any question arising therein. The Juige may 
direct the service of the notice of appeal upon any person in such manner 
as he thinks fit. The Judge may fix the date of the hearing of the appeal 
and may adjourn the hearing from time to time. 

7. The costs of and incidental to the appeal shall unless otherwise 
ordered by the Judge be taxed and allowed as if the appeal were a suit 
tried on the Original Side. 

APPENDIX 


(Form of Notice of Appeal under rule 4) 
In the High Court at Calcutta 
Special Jurisdiction 
In the matter of an appeal under section 11 of the Indian Trade 
Unions Act, 1926 
and 
In the matter of the order, dated the... ... made by... se seo 


Take notice that an appeal has been presented by ... ue ne oe 
the appellant to the High Court at Calcutta from the order mentioned 
above and that such appeal will be heard on the Original Side of this 
Court by the Judge taking appeals under the Indian Trade Unions Act, 
1926, 


An appearance should be entered by you in the office of the Registrar 
of this Court on its Original Side within 10 days from the date of service 
of this notice, exclusive of the day of such service. If no appearance is so 
entered on your behalf by yourself, your attorney or by some one by law 
authorised to act for you, the appeal will be liable to be heard and decid- 
ed in your absence. 

Witness Shri... ... 4... ... «Chief Justice at Calcutta aforesaid, 
TGr > awe, Ser aed. aday Ofere vases hes 
N.B.—The notice is returnable within seven Registrar, 

weeks from the date of the notice. 





Published in the Calcu#ia Gazette, Part I, dated June 29, 1961. 
, _- DEPARTMENT OF LAND AND LAND REVENUE 
No. 9796 L. Ref.—17th June 1961.—In exercise of*the power com 


ao 
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rg ee nt NN 


(West Bengal Act I of 1954), the Governor is pleased Heei 
i e 


rae E 


ferred by section 59 of the West Bengal Estates Atquisition ‘Act, 1953 
o make, 


after previous publication as required by sub-section (1) of.the. said sec- 
tion, the following amendment in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 


rules), namely : 4 = 


For rule J5A of the said rules, swbsistués the following rule, *namely : 

“15A, Manner of determining land revenue, rent and cess in respect 
of portion of any estate or ten el For the purposes of sub-clause 
(1) of clause (a) and sub-clause (i) of clause (b) of sub-section’(1) of sec-. 
tion 16, the land revenue, rent or cess, as the case may be, payable by an 
intermediary or to an intermediary by his immediate subordinate tenant, 
during the previous agricultural year in respect of the portion, lying 
a aad area where the Act applies, of any estate or tenancy shall be 
(i) where the amount of such land revenue, rent or cess has already 
been determined under any law for the time being in force, at, such 
amount ; and l 

(ii) in any other case, at an amount bearing to the total revenue, 
Tent or cess payable in respect of the entire estate or tenancy during the 
Said year the same proportion as the annual assets of such portion bear 
to the total annual assets of the entire estate or tenancy : 

Provided that in cases where such assets are not readily ascertain- 


able, the Revenue Officer may fix the land revenue, rent or cess in respect 


of such portion of the estate or tenancy in the same proportion of the 
total revenue, rent or cess payable for the entire estate or tenancy as the 
area of such portion bears to the total area of the estate or tenancy. 

_, (2) For the purposes of sub-rule (1), the Revenue Officer may call for 
such particulars icon the intermediary as he may consider necessary.’’. 


Published in Calewtta Gazette, Part I, dated July 27, 1961. 
COMMERCE AND INDUSTRIES DEPARTMENT... 

No. 2686M.P./2M-72/60.—10th July 1961.—In exercise of the power 
conferred by sub-section (1) of section 15 of the Mines and Minerals 
{Regulation and Development) Act, 1957 (67 of 1957), the Governor is 
icin ead to make the following amendment in the West Bengal 

or Minerals Rules, 1959, as subsequently amended (hereinafter 
referred to as the said rules), namely : 


Amendment i 
In the said rules— l 
(1) in sub-rule (1) of rule 4, after the’ words “granted. by the State 
Government or” insert the words “, subject to such conditions and limi- 
tations as may, from time to time, be notified by, the State Government 
in the Oficsal Gasetie” ; 
(2) for sub-rule (1) of rule 5, substitute the following sub-rule, name- 


“(1) The application for a mining lease shall be accompanied by 
& challan showing deposit into the Reserve Bank of India, State Bank 


` „of India, Treasury or Sub-treasury of the place of application of Rs. 100, 


when the lease prayed for is fora period of one year or over, and of 
Rs. 20 when the lease prayed for is fora period of less than one year. 
If the lease applied for is refi sed to be granted or if the applicant refuses 
to accept the lease on account of.any special condition imposed therein 
under sub-ryle (3) of rule 17, the fee shall be refunded.” 
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Published in the Caley Gazete, Part I, dated Tans 22; 1961. 


Mi DEPARTS r 
No. 1€40H.J.—15th Tane 9 1961.—İñ exerřćisė of { the power confefred 
by section 5S'of the Prisoris Act, 1894 LX of 1894), and,, in particular, 


by clauses’ (5) and (7) of that section, the Govern i hi pleased . to make the 
‘following amendments in the rules’ governing the s Bonten ning of sentences 
and premature release of prisoners as inserted by notification No. 3290- 
H J., dated the 23rd November 1956, published at pages. Bed Nor of 
Part F of the:““Calcutta Gazette” (Extfaardinary), dated:the 23rd Novem- 
ber 1656; namely :— ` 


e In the gaid roles,— ' 

(i) substitute the: following: ‘for rifle Vim 

“Every case in which a-eonvict has, after conviction, undergone’ in 
a jail Hie edie eriod of- BA vied detention amounting, together: ,with 
remission ees . if’ any, to fourteen’ years; shall be gubmitted within: a 
month of-complétion of‘gsuch gh pèri i y.the Supstintendent o the, jailin 


Amenddinents i 


which the convict is forth time” ing detained, . e Ingpector- 
General of Prisons, for the ordérg of the State’ eb ee D or his 
release ;” and z 

(li subsiiuto the following fór ruleI9 ;. 

és: of? | prisoners * “gehtbnged ‘to ‘iniprisdment for. ‘life -shall be 

brought before the. ‘Board when’ ney hatat the conditions. laid.down dn 

5. 
` Explanation:—For the purposes” f cikulatinig‘ the totak- od 9 
sentence with'a view to determine tie: ‘elif lity of ne oe p- ay perigi of 
by th: Board, a sentence ‘of imprisonment for life. shall he taken ag 
equivalent to imprisonment for twenty years.’ 
No. 2385 PI./P. 6L+8/60.—7th June 1961. —In' exercise of the power 
conferred by section 37 of the Wast, Be Gambling , and Pare. Compe- 
titions Act, 1957 (Wost ` Béhgal Act. 2 XXII i , the a is 
pleased to make, after previous publication jub-gection (1) 
‘of the said ‘section, + the dilo, n eTA in the ey. a al Prise 
Competitions ‘Ril; 1958 orema tet refereed tg as. the ee ale 


namely: 
l Amendment 
In the said rules, in Form B, afiér condition No. 3A, snsert the 


following condition, nainely’: 
“3B. | ln every ‘prize competition” ‘the licensee” ghall, „before á any. pubs, 


lication, ticket or coupon relating to such prize Competition is issued: by 


him, deposit in a sealed cover with the Licensing Authority the solution’ 


previously ‘determined by” him with “reference to that prize competi- 
tion.” 


sub-section (2) of section 68, read with clause (x) of su section 
section 51 of'the « Motor Vehidles Act, 1939 ‘TY of 1939), th hp Governor ig 
pleased to make the following. amendment i in the Beng al, Mot 


Ruled, 1940, : publistied ' with” notifichtion No. 19301 Pi ated the sie 


September 1940, dt pages 2655-2820 ‘of Part I of the“ 
of the 10th October 1940, as subsequently ameided (neseinafter referred 


to as the said rhles), namely : — "EE 
Amendment” 


After rule SQA of the said rules, insert the following new mule, name- ` 
ly :— 


No. 4223 W. T/T3M-117/60:—2nd June 196! — In" exercise of the ` 
power conferred’ by subèsectivoh (1), and, in particular, by ‘clause. ea) or 
)o 


w 
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“55B. Contract Cartiage - permit—condition thereof. —In granting or 
renewing a contract permit, the State Transport Authority ora 
Regional Transport Authority; as the case may be, shall attach to ita 


` condition that the permit ho der “shall be responsible for the due obser- 
' vance of.the provisions vf rules >Q 91 and 181 by the driver of the vehi- 
cle to which the permit telates.”’.- og i 
Published in Calcou#ia Gazette, Extraordinary, Part I, dated May 25, 1931. 
DEPARTMENT OF FOOD, RE AND SUPPLIES 
No. 3923 F.S.—16th May 1961. ~In exercise of the power conferred 
by sub-section (1) of section 3 of the Essential Commodities Act, 4955 
(10 of of 1955), read with clauses (c), (d), (e), (f), (g), (b), (i) and 4) of 
sub-section (2) of the said section and with notification No. 8(47)Tex.(A)/ 
‘66-1, dated the [8th March1¥57, of the Government of India, Ministry 
of Commerce and Consumer Industries, ‘the Governor is pleased hereby 
to make with immediate effect the following. amendments in the, West 
Bengal Cotton Cloth and Yarn Control Order, 1960, as subsequently 
amended (hereinatter referred to as the said order), namely : — , 
, ' Amendmonis . ; 
B In , paragraph 3 of the said order,— 
` (i) for clause (e), subsisiuis the, following clause, namely :— 
. ‘“(e) ‘Dealer’ means ‘a person .engaged in the ‘business of selling or 
‘purchasing or storiiig for sale; cloth or yarn or both, whether or not in 
» conjunction with any other- business and includes_an importer, a dat 
a mill’s selling ‘agent, a commission agent, anda dealer at hats;” | - - 
` (ii) for clause (f), subsitists. the following clause, namely : es 
“(f) ‘Dealer at Aats' méans a dealer who engages in |. usiness: at kais- 
only and sells cloth or yarn or both to dealers, hawkers or consumers at © 


_(iiiy in clause (j), after, the words “both for sale” in the tao places 
where: ‘they occur, #seri the words “or manufacture” i 
: (iv) in clause (k); for” the’ words “includes p A processor, weaver or a 
person who-mdkes garments from cloth”, swbsitiwés the words aneges » a 
ee using power; ” ; 
(v) for clause (m), substitute the. following clause, namely :—t 
‘‘(in) ‘Processor’ means a person other than a weaver who is engaged 
in the work of carrying out any process in cloth Or. yarh, such as dyeing 
bleaching, embroidermg or any-other similar’ process, ‘which effects some. 
` Sor or semi-permanent change i in the Appearance of the cloth or 
yarn ; ; 
(vi) for clause (n), swbstitute the following clause; Tnamely:— 
-“(n) ‘Proprietor of a wholesale tailoring establishment’ means a 
person who makes ’or ‘cause to be made under his Supervision any gaT- 
ments; apparels, hotisehold. or other finished ‘goods from cloth, for sale in 
wholegale ; ; and 
= (vn) in ~ Clatise ( (p) jor ‘the. words “worked solely by mánial power 
-gand o ndi a` ‘master Weàver”,'substiiute the words “whichis worked 
solely- Py manual ‘power, and . is. duly , registered under section. i of the 
Cotton Textiles (Production by handloom) Control Order, 1956.” 
2. ‘In paragraph 4 of the said ordér,— 
(i) for: the, words “purchase”, sále or storage for sale or manufac- 
ture ’ , Substituts the words “sale, . purchase o1 storage for sale or manu- 
o, 
d ii) for the words “hypothecation” , subsitthwe the words “pledge ; 
e an 
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(iii) in the proviso, after the words “‘provisions of this paragraph”, 
insori the words ‘‘in respect of textile articles produced by them’. > 
.3 In paragraph 10 of the said order, in the Explanation (i) undcr 
sub-paragraph iiv), after the word “therefrom”, insert the words ‘or no 
manufacture is made therein’. 
, 4, In paragraph 6 of the said iden, for the words ‘‘purchase, sale 
of storage for sale’, _ substitute the words “sale, PoE or storage for 
sale, or manufacture”. 
5. In paragraph 17 of the saii a — 
(a) in sub-paragraph (= 
(i) omi the wofds.“‘or daler’, : : 
(ii) for the words “such officer’, ARa thë words ‘‘the Director”, 
' (ili) after the. words “duplicate” . 4nsort the words "canon copy 


- 


and 
(b) ‘in sub-paragraph (i1), after the word “duplicate”, fon the ba 
“carbon copy”. 

6. In paragraph 25 of the said order,— 

(i) for the words “dealer at ‘hat’, substituie the words “dealer at 
hais” : and s , 

(ii) Omi the words ‘‘or weaver” , 

7. In schedule I fo the said order, — 

(a) in Group “A”, — 

(i) in the heading, for the words “Licence for storage of cloth or 
or both for sale and/or manufacturing or under hypothecation.”, ‘s#bsts- 
tuis the words “Licence for storage of cloth or yarn or both tor manufac- 
' ture ur on.pledge.”’ 

(ii) in sub- -group AT, for the words “Tailoring Establishments and 
dealers in made-up clothing.” , Subsitiuts. the words ‘‘Proprictor of whole- 
sale Tailoring Establishments.” ; and 

(iii) in sub-group “A8”, for the words “Holders of goods under nypa 
thecation’’, substrinte the words “Holders of Cotton Textiles on pledge.” 

(b) in the heading, in group “B”, for the words “Licence or Mill’ 8 
“Selling. Agents, Commission Agents and other Importers.”, sudsit/ute the 
words “Licence for dealers for Bae) PUPCHase/ tonne for sale of cloth or 


yam or both.” ; . 
- {s) Omi the heading, “Group C. Licence ‘for Ordinary Dealers." 
and a Fa 
BCT Omit the. heading, “Group D. Licence. for Hawkers-and Hats 
Dealers. } 


8. In Form B of Schedule II to the said order,—- .. 
(1) in the heading, for the words ‘‘Licence for storage of cloth or 
yarn or both for sale and/or manufacturing or under hypothecation.”, «===» 
substiiute the words “Licence A cloth/yarn for sale, purchase and storage - 
for sale/manufacture/on pled i 
(2) under the heading - onditions of Licence”, 
(a) in condition No, 
(i) for the words hak ‘dec ler” “in the two places where they occur, 
` substitute the-words “dealer. at kats” ae k e 2 
. (ii) ompst.the words “'or a weaver”; .-- i 
(b) in condition No. 9,-for the serie “for gale or r stige” ; . substiimie 
the words “for sale or purchase or storage for sale” 
(c} in condition No. :11,— ; “a 
(i) omit the words “or a hæt dealer?’ 
‘(li) after the word “duplicate”, inseri 4 the word “carbon” ; š 
(i1) omü the words “‘or the counterfoils” ; . . 


~ 


-a 
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(d) in condition No. 14, for the words “Directors, and changes m 
the Board ‘of Ditectors’; ‘substitiide the words ‘‘Director$ of firms or com- 
panies and ‘changes in the Board of Directors of fitms or companies’. 

(tan sa ne. oe — E 


Published in the Calcrtta Gazette, Part I, dated July 27, 1961. 
HOME DEPARTMENT ` i 

No. 5202 WT/STA1A-64/61.— 13th’ Juły, 1961.—In exercise ofthe. , 
powers conferred by sub-sectidn (1), ‘and-in particular, by súb-cJauge (j) 
of sub-section (2), of section 68 of the Motor Vehicles Act, 1939 (1V-of 
1939), the Governor is pleased té make, aftet previous publication as re- 
quired by sub-scction (1) of section 133 ‘of the said Act, the following 
amendment, in the Bengal Motor -Vehictes Rules, 1940} published with e 
notification: No. 1980-5PL", dated the 2tst “Se tember’ 1940, at pages 
2655-2829 of Part I of the “Calcutta Gazette” of the 10th October 1940, 
as subsequently amended (hereinafter referred to as the said rules), 


namely: +v 
Amendment 
In the said rules, — as ` l 
_(1) in rule'8#,— a - | 
(a) in sub-rule (a), for the words “of Memorandum jn duplicate,” 
A the words “of a memorandum; with six apare copies thereof,” ; 
an a Tene Liat ee 8 ee ees a 
(b) ip subrule (b), for the words “thirty: days’ ”, substitute the \ 
words “‘fifteen‘days’ ” ;° te i a e ee 
“(Q\inerile 84 eos 
+ .({@)-ineub-rule(b) for the words “in duplicate,” substitute the words 
_ “with six spare copies thereof,” ; and ` i - 
(b) in snb-rals(c), tor the wotds “thirty days’ ”, substitute the 


words “fifteen dayg ”.- +: 


ee 





- Published’ in the Calcutta Gaxdite, Part T, dated August'10, 1961, 
he Tae « - ‘HOME DEPARTMENT oS 
No, 5448 W.T./8M:17 /6¥. 29th ‘July’ 1961.—In exercise Of the powers 

conferred by sub-section (l })'of ectidn 21 and sub-sectioh (1) of segtion 76 

of the Motos Vehicles Act, 193% (Act IV vf 1939), the Govettor is pleased 

to make, after previous publication as required by sub-section (1) of. sec- 
tion 133-of the sddd Act, the follow ing diniendnients in the Bengal Motor 

Vehicles Rules, 1940, published with notification No. 1930 P1., dated 

the 2ist September 1940, “at pages 2655'2829-5f Part IOI the “Calcutta 

Gazette” of the 10th October 1940, as subsequently amended {hereinafter 

referred to as to the rules), namely: 7) tte teng T lo temea <io f 

P ee Améndmeénis . ve 

wae In the said rules— Be 

-nd (I) in sub-rule (a) of rule 4, omit the first and ‘second provisos ; 

= 

(2) to rule 162A, add the following proviso, namely : 

“Provided that the State Government.may, by a general or special 
order, exempt~from the provisions of this rule any public service vehicle | 
plying in such area or areas or on such particular route or routes, and on 

~ such conditions, if any, as may be épecified’in the order, if ft is satisfied 
that medical aid: is readily available in suéh' area or areas “of route’ or., 
routes. ee a a eae 

ae 


p ” 
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Published in the Caleutia Gazette, Pt. I, dated the 24th August, 1961. 
HOME DEPAKTMENT 
No. 5136 WT-3M-84-61.—12th July 1961.—In exercise of the powers 
conferred by section 110 of the Motor Vehicles Act, 1939 (IV of 1939), 


' the Governor is pleased hereby— 


(1) to ‘constitute, for the purpose of adjudicating ùpon claims for 
compensation in respect of accidents involving the death of, or bodily 
injury to, persons arising out of the use of motor vehicles, a Motor 
Accidents C Tribunal for each of the areas specified in column (2) of 
the schedule below, and to direct that each of ane fennel: shall consist 


of one member only ; and 
(2) to appoint as member of the Tribunal for the area mentioned in 


column (2), the officer mentioned in the corresponding entry in column 


(3) of the schedule. 
The Schedule 
(1) (2) `. (3 7 
Serial Areas Members of the Tribunals. 
l Calcutta and the districts of Shri Kshitish Chandra Roy, Addi- 
24-Parganas and Howrah. tional District and ssions 
Judge, Howrab. 
Shri Kamakshya. Kumar Chakra- 
borty, Additional District and 
Sessions Judge, Burdwan. 
Districts of West Dinajpur District Judge, West Dinajpur, 
and Malda. Malda. >; 
Districts of Jalpaiguri and District Judge, Jalpaiguri-Darjee- 
lin l 


Darjeeling. g. 
District Judge, Midnapore. 


2 Districts of Hooghly, Burd- 
wan and Bankura. 


3 

4 

6 

6 District of Birbhum. 
7 

8 

9 


District of Midnapore. 
` District Judge, Birbhum. 
District of Purulia. District Judge, Purulia. 
District of Nadia. District Judge, Nadia. 
District of Murshidabad. District Judge, Murr hidabad. 
10. District of Cooch Behar. District Judge, Cooch Behar. 


Expianation.—In this schedule “Calcutta” means the area within 
the local limits of the Ordinary Original Civil Jurisdiction of the 
Court at Calcutta. 


Published in the Calcutta Gazette, Pt. I, dated Sepieniber 28, 1961. 
HOME DEPARTMENT 
5th September 1961. 
No. 6367-WT./T3M-84/61.—In exercise of the power conferred by 





. section 111A of the Motor Vehicles Act, 1939 (4 of 1989), the Governor is 


Roles to make the following amendments in the Bengal Motor Vehicles 


1940, -published with notification No. 1930P1., dated the2!Ist == 


September 1940, at pages 2655-2829 of Part I of the “Calentta Gazette” 
of the 10th October 1940, as subsequently aménded (hereinafter referred 


to as the said rules), namely : — 
Amendments 


I. After. clause (8) of rule 2 of the said rules, insert the following - 


new clauses, namel 

“(h) ‘Claims couse? means a motor Accidents Claims Tribunal 
constituted under section 110 of the Act ; 

(i) ‘Legal Representative’ shall have the meaning assigned to it 
under clause (11) of section (2) of the Code of Civil Proceaure, 1808”. 
' After rule 220 of the said rules, insert the following eee 
and rules, namely :— 


4 
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“CHAPTER Ix j 
Motor Accidents Claims Tribunals Rules 

221. Applications. —Every application for payment of compensa- 
tion made under section 110A shall be made in Form Comp. A appended 
n these rules and shal! be accompanied by the fee prescribed therefor in 

e 240. 

222. Examinition of applicant. —On receipt of an application under 
rule 22t, the Claims Tribunal may examine the applicant on oath, and: 
the substance of such examinatioh, if any, shall be reduced to writing. 

223. Summary dismissal of application. —The Claims Tribunal may 
after considering the application and the statement, if any, of the appli- 
cant recorded under rule 222 dismiss the application summarily, if for 
reasons to be recorded, it is of the opinion that there are no sufficierft 
‘grounds for proceeding therewith. 

224. Notice to parties involved —If the application- is not dismissed 
under rule 223. the Claims Tribunal shall send to the owner of the motor 
vehicle involved in the accident and its insurer, a copy of the application 
together with a notice of the date on which it will hear the application, 
and may call upon the parties to produce on that date any evidence 
which they may wish to tender. : 

225. Appearance and examination of parites.—(1) The owner of the 
motor vehicle and the insurer may, and if so required by the Claims 
Tribunal stall, at or before the first hearing or within such further time 
as the Claims Tribunal may allow, file a written statement dealing with 
the claiin raised in the application, and any such written statement shall 
form part of the record. 

(2) If the owner or the insurer contests the claim, the Claims Tribu- 

‘nal may, and if no written statement has been filed, it shall, proceed to” 
examine the owner and the insurer upon the claim and shalk reduce the 
substance of the examination to writing. 

228. Summoning of witnesses.—lIi an application is presented: by any 
att to the proceeding for the summoning of witnesses, the Claims 

ribunai shall, on payment of the expenses involved, if any, issue sum- 
mons for the appearance of such witnesses, unless it considers that their 
appearance is not nec for a just decision of the case. 

227. Appearance of bgal prachtionsr.—The Claims Tribunal may, 
in its discretion, allow any party to appear before it through a legal prac- 
titioner. 

228. Local inspection.—(1) The Clains Tribunal may at any time 
during the course of an inquiry before it visit the site at which the 
accident occurred for the purpose of making a locel inspection or examin- 
ing any persons likely to be able to give information relevant to the 
proceeding. 

(2) Any party to a proceeding or the representative of any such 
party may accompany the Claims Tribunal for a local inspection 

(3) The Claims Tribunal after making a local inspection. shall note 
briefly in a memorandum any facts observed,-and such memorandum 
shall form part of the record of enquiry. 

(4) The memorandum referred to in sub-rule (3) may be shown to 
any party to the procéedings who desires to see it and a copy thereof 
may on application be supplied to any such party. 

229. Inspection of the vehicle.—The Claims Tribunal may, if it sans 
fit, require the motor involved in ne accident to be pro nced b 
owner for inspection at a particular time and place to be mentioned by r 
if necessary, in consultation with the owner. , 
® e 
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230. Power of summury examination.—(1) The Claims Tribunal,- 


during a local inspection or at any other time, save at a formal hearing of 

a case pending before it, may examine summarily any person likely to be 

able to, give information relating to such case, whether such person has 

been or is to be called as a witness in the case or not, and whether any 

or all of the parties are present or not. 

= ia. No oath shall be administered to a person examined under ab 
e 

231. Method of recording avidonce.—The Claims Tribunal shall, as 
examination of witnesses proceeds, make a brief memorandum of the 
substance ct the evidence of each witness and such memorandum shall be 

ten and signed by the members of the Claims Tribunal and shall 

rm part of the record ; 

Provided that the evidence of any medical witness shall be taken 
down as nearly as may be word for word. 

232. Adjournment of hearing.—If{ the Claims Tribunal finds that an 
application cannot be disposed of at one hearing, it shall record the rea- 
sons which necessitate the adjournment and also inform the parties 
present of the date of adjourned hearing. 

234. Co-opting of persons during inguiry.—(1) The Claims Tribunal 
may, if it thinks fit, co-opt one or more persons possessing special know; 
ledge with respect to any matter relevant to the inquiry. 

(2) The renuneration, if any, to be paid to the person (s) co-opted 
shall in every case be determined by. the Claims Tribunal. 

234, Framing of ssswes.—After considering any written statement; 
the evidence of the witnesses examined and the result of any local in- 
spection, the Claims Tribunal shall proceed to frame and record the issues 
upon which the right decision of the case appzars to it to depend. 

235. Determination of isswes.—After daag the issues the Claims 
Tribunal shall proceed to record evidence thereon which each party may 
desire to produce. 

236. Dsary.—The Claims Tribunal shall maintain a brief diary of 
the proceedings on an application. 

udement and award of EITE EE Claims Tribunal, 


in passing orders, shall record concisely in a judgment the findings on | 


ch of the issues framed and the reasons for such findings and make | 


an award specifying the amount of compensation to be pai by the in- ` 
h 


surer and also the person or persons to whom compensation shall be paid. 


(2) Where compensation is awarded to two or more. persons, the | 


Claims Tribunal shall also specify the amount payable to each of them. 
2.8. Code of Civil Procedure to apply in certain cases.—The follow- 
ing provisions of the First Schedule to the Code of Civil Procedure, 1908,, 
shall, so far as may be, apply to proceedings before the Claims Tribunals, ° 
fdmely, Order V, rules 9 to 13 and 15 to 30 ; order IX, order XIII, rules 
3 to Aa ; order XVI, rules 2 to 21 ; order XVIL; and order XXIII, rules 
l to 
_- 239. Form and number of appeals against the dectsion of Claims 
Tribunal. —(1) An appeal against the ee of a Claims Tribunal shall 
be preferred in the form of a memorandum stating concisely the grounds 
on which the appeal is preferred. 
(2) It shall be accompanied bya copy of the. judgement and the 
award appealed agains 
240. Fees,— be fe application under gub-section ( ) of section 
110A of the Act, for payment of compensation, shall be secompanis by 


a fee of rupees ten in the form pi-court fee stamper ee F 
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(2) The Claims Tribunal may, in its discretion, exempt a party from 
the payment of fees prescribed under sub-rule (1); 

Provided that where a claim of a party has-been accepted by the Cla- 
ims Tribunal, the party shall have to-pay the prescribed fee, exemption 
in respect of which has been granted initially before a copy of the judge- 
ment is obtained. 

241. Record.—The record of claims cases disposed of by the Claims 
Tribunal shall be preserved for a period of 5 years.” 

II. Aiter form M. C. Con. appended to the said rules, add the follo- 
wing form namely :— 

“Form Comp. A 
FORM OF APPLICATION FOR COMPENSATION e 
[See rule 221) 
To 
The Motor Accidents Claims Tribunal 


L ae go g : EE I E ER of bes Gide ake 
, residingat ... 

... having been injured in motor vehicle accident hereby 
apply for the grant of compensation for the injury sustained. Necessary 
ao ai in be of the injury, vehicle, etc are given below. 

is , son/daughter/wife/widow of ... 

e ato ... -` hereby apply, as a legal representative/agent for 
the grant of compeusalion on account -of death o Hia ury sustained by 
Shri/Kumari/Shrimati -... ... ... son/daughter/wife/widow -of Shri/ 
Shrimati ... ... ... who died/was injured in a motor vehicle accident. 

Necessary particulars in respect of the dc ceased /injured, the vehicle 
etc., are given below :— 

1: Name and father’s name of the -person injured/dead (Husband’s 
name in the case of married woman and widow ... 

2. Full address of the person Meee as injured/dead 

3. Age of the person injured /dead vsi 

4. Occupation of the person injured/dead ... ... 

5. Name and address of the employer of the deceased, if any.. 

6. Monthly income of the person injured/dead ia 

2. Does the person in respect of whom compensation is claimed y 
income-tax? If so, state the amount of income- tax (to be ii pi 
documentary evidence) 

8. Place, date‘and time of the accident... 

9, Name and address of police-station in whose jurisdiction the acci 
dent took place or was registered 

10. Was the person in respect of whom Copaon is claimed tra- 
velling by the vehicle involved in the accident? If go, cia the names of 
places of starting of journey and destination 

11. Nature of injuries, sustained ... ) 

12. Name and address of the Medical Oct Practitioner, i if any, who 
attended on the injured/dead ... 

18. Period of treatment and ex nditure, if any, incurred thereon 
(to be ee by documentary evidence) ... f 

egistration No. and the type of the vihicle involved in 

re fez 

15. Name and address of the owner of the vehicle .., 

16. Name and address of the insurer of the vehicle... 

17. Has any claim been lodged with the owner/insurer. If so with 
what result ..., °° ' 


» 
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18 Name and address of the applicant ... ve a on 

19. Relationship with the deceased ... 0.00 20.0 wr 

20. Title to the property of the deceased . 

2i. Amount of compensation claimed ... 

22+ Any other information that may be necessary or - helpful i in the 
disposal of the jclaim- ... .. 

I, s solemnly -declare that the particulars given 
i above are true ‘and correct to the bal of my knowledge. 

Suatu or thumb i impression 
of the applicant.” 
Published in the Calcita Gazeta, ETE E Part I, dated 
° “September 8, 1961. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No. 7143-F.S./FS/CG/Cement/Pol-4 /Pt 1/69 —8th September 1961.— 
-In exercise of the power conferred by sub-section (1), and, in icular, 
by clause (c) of sub-section (2), of section 3 of the West Beng Cement 
Control Act, 1948 (West Bengal Act X XVI of 1948), the Governor is 

pleased to make the following amendment in order No. 10833-D. C. S., 
dared the 18th August 19848, published at pages 683-686 of Part I of the 
“Calcutta Gazette, Extraoidinary”, of the 19th August 1948, as subse- 
quently amended (hereinafter referred to as the said order), namely :— 

Amendment 

After «ul -paragraph (8) of the paragraph 13 of the said order, add 
the following sub paragraph, namely :— - 

“(9) If a licence granted finder paragraph (1) is defaced, mutilated, 
lost, or destroved, the Director of Consumer Goods, West Bengal, or any 
officer authorised by him in writing in this behalf, may, after making 
such enquiry as he deems necessary, issue a fresh licence in place there- 
of on payment of a fee of rupees 25 (twenty Pe: only in nọn-judicial 
stamp ; and thereupon the licencë that -has been defaced, mutilated, lost 
or destroyed, shall be deemed to have been cancelled.” 


pabeee in the Calcutta Gaxeiis, Part I, dated September 14, 1¢61. 
LABOUR DEPARIMENT 

' No, 5324- IR/IR/1R-5/80. —3ist August 196!.—In exercise of the 
power conferred by-section 38 of the Industrial Disputes Act, 1947 (XIV 
of 1947), the Governor is pleased hereby to make after previous publica- 
tion as required by sub-section (1) of the said section’ the following 
amendments in the Weet Bengal Industrial Disputes Rules, 1958, as sub- 
sequently amended (hereinafter referred to as the said rules), narrely : — 

Amendments 

I. For rule 36 of the‘said rules, substitute the following rule, namely:- 

“36. Constituison.—(1) Anv employer in respect of whom ap order 
under sub-section (1) of section 3 has been made shall forthwith proceed 
to constitute a works committee in the manner hereinafter provided. 

(2) Any employer, in respect of whom an order under sub section 
(1) of section 4): Has been made, may, if subsequently, on all davs during 
any period of twelve . months the number of workmen emploved by him 
be less than one hundred,, apply to the Labour Commissioner for revoca- 
tion of the said order. . On: receipt of soch application the Labour Com- 
missioner shall make an enquiry and may, if satisfied as to the merits of 
the -application, recommetid. to the State Government for revocation of 
the said order. . The State-Government-may then revoke the said order, 
if it considers necessary so to do in the public interest.’ 

s ® 


+ 
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IT. In sub-rule (1) of rule 50 of the said. rules, after the words ‘two 
years’ add the following words, namely :— .- 

“and such further period as may elapse between -the expiry of the 
said two years and the date on which his successor is elected.” 


, Published 1 in the C alcuita Garsies, Part I, dated September 14, 1961. 
: DEPARTMENT OF HEALTH 

No. PH/4987/3F-16/61.—2nd September 1861.—In exercise of the , 
power conferred by sub-sections (1) and (2) of section 24 of the Preven 
tion of Food Adulteration Act, 1954 (87 of 1954), the Governor is pleased 
hereby to make, after consultation with the Central Committee for Food 
Standards -and after previous publication as required by sub-section (1) 
of the said section, the following amendments in the West Bengal Pre, 
vention of Food Adulteration Rules, 1956, published with the Govern- 
ment of West Bengal, Medical and Public Health Department, notification 
No. P.H. 238/2R/53/85, dated the 18th January 1956, as pubeeduently 
amended (hereinafter referred to as the said rules),.namely :— 

Sagena" 

In the said rules, — 

(1) in clause (1) of rule 8, for the word and figures “rule 50” substi- 
tute the words ‘‘the provisions” ; 

(2) in rule 10, for the worde and figures “in rule 50", substitute the 
words ‘under the provisions” ; 

(3). in -entry (vi) of ‘part (b) of the schedule, for. the words “‘annas 
eight”, oe oe words “rupee one and fifty are paise”. 


Published’ in Gaii Ciida, Extraordinray, Pt. I, dated Aug. 26, 1861. 
_ LANB AND LAND REVENUE DEPARTMENT. 

‘No. 13808 L. Ref.—23rd August. 1961.—In .exercise of the power 
conferred; by -section 59 of the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 1954), the Governor i fs pleased to make, after 
previous publication as required b7 sub-section (1) of the said section, the 
following amendment in the West Bengal Estates A a Rules, 19: 4, 
as subsequently amended, namely :— 

Amendment.” 
. .Renumber the existing rule 4 of the said i. as sub-rule (1 ) of the 
said ‘rulé and after the sub-rule so renumbered, insert the following sub- 
rule, n ee 

| he rent in respect of any land the possession of which is re- 
T a an intermediary under TRN oft section 6 is petecminse 
under the provisions of the Act,— .. 

(a) the amount of rent payable for the period up to and including 
the agricultural year in- which such cetermination.takes place shall be 
„paid in such instalments and by such dates as the State Government may 
direct; and 

(b) the ‘rent payable for any. subsequent agricultural year shall be 
paid in four equal instalments falling due on the last daté of each 
quarter of-the agricultural year, and thereupon .the provisions of section 
54- -of the Bengal Tenancy Act, 1885, shall mutatis mutandis apply.”. 


Published in Calcuta Gaxetis, Extraordinary, Pt. -I, dated Aug.: 28, 1981. 
' LAND AND LAND REVENUE DEPARTMENT PEN 

No. 138861. Ref.—26th August`196}.—In exerszise of the, pewer 

conferred by section.59 of the est Bengal Estates ) Acquisition “Act, 


+ 
e è 


(d ~ 
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1953 (West Bengal Act I of 1954), the Governor is a d to make, after 
previous publication.as. required by. sub-section (1) the said section, 


the following amendments in.,the West Bengal Estates PERAR Rules, 


1954,'as subsequently amended, namely :— 
Amendments 
3.. In sub-paragraph (1) of paragraph 2-of echédule D. to the said 

rules— . 

. (a) for the words “which will be, countersigned by the Collector”, 
substitute the words ‘‘which shall be countersigned by the Collector or, 
in exceptional cireumstances, by the District Campensation Officer when, 
specially authorised in this behalf by the State Government”, and | 

(b) after the words “after countersigaature : by the Collector, ” insert 
the, words “‘or by the District, Co open ation Officer, as the case may be”, 

2. In form C appended to the said rules, after column 6, insert. the 
following columns, namely :— 

“ \Approximate amount of compensa- (Total amount of ad interim” 
tion payable showing separately the [payments including speci 
amount payable in cash and bond. onay. sanctioned pre- 

; iously 
6(a) wt ilk | .6(b) 
Published in Calcutta Gazetis, Extraordinary, Pt.-I, dated Sep. 11, 1961. 
LAND AND LAND REVENUE DEPARTMENT 
No. 14614L.Ref.—8th September 1961.—In exercise of the power 
conferred by section 59 of the West Bengal Estates ulsition Act, 1953 


i 





(West Bengal Act I of 1954), the Governor is pl hereby to make,- 


after previous publication as required by sub-section (1) of -the' said 
section, the following amendments in the West Bengal Estates Acquisi- 
tion Rules, 1954, as subsequently amended (hereinafter referred to ag 
the said rules), namely : -- 
Amendments 
1. After rule 34 of the said rules, add the following rules, indiy — 
“35. p p preservation of regisisrs, and Aien and: 
preservation of records Of appeals undor sechons 5A(6): 11(2),° 20(1), 424 
(2) and ao (3).—() Appeals ‘filed under sub-section (6) of tion BA, sub=. 
section (2) of section.11, sub-section (1)-of secon 20, sub-section (2 ) of 
section aA and sub-section (3) of section 44 shall be entered in a register 
in Form 9 appended to these rules, A pre register shall be main- 
tained for éach of such classes of a ale 
(2) Records of appeals as sp ed in sub-rule (1) shall consist of two 
files a be styled and marked ees File B and File C2, of which— 
) File’B shall contain 
= Table of contents. 
The order sheet. 
~ (c) The memorandum of appeal, together with any schedule annexed 
thereto. 
'~{d) The counter-petition (if any). o ate tl 
(e) Memorandum of thé points ‘or decision. SE. 
(f) Judgment or deoision upon which’ preliminary E a any) is 
founded and such order, with further directions (if any) glean - 
) Final prder. - t 
(b) Copy of the judgment or decision and order of the appelláte 
authority. 
' (i) Evidence, oral or documentary,‘as may be admitted in appeal. - 
(j) Lists of documents admitted n evidencs, and >- 
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Seen 





(ii) File C2 shall contain all other papers. 

(3) All records of appeals other than those dismissed for default or 
non-prosecution shall be sent to the record-room of the Collector within 
the third month next succeeding that in which the appeals were decided 
or disposed of. The original and appellate records shall be kept together 
in the record-room of the Collector. Records of appeals which have been 
dismissed for default or non- prosecution shall be kept in the office of the 
Tribunal or Special Judge, as the case may be, and shall be destroyed . 
after a period of one year from the date of dismissal. The registers of 
appeals in Form 9 shall similarly be sent to the record-room of the Collec- 
tor after all cases entered therein have been decided or disposed of. 

(4) BARTI of all appeals and the records of appeals, other than 
those issed for default or non-prosecution, shall be preserved for the 
period mentioned below, namely:— 


File Period of 
preservation. 
(i) Records (File B) uae 25 years. 
(File C2) a 12 years. 
(ii) Registers 25 years.” 


o 2 ter Form No. 8 appended to the said rules, insert the follow- 
ing form, namely :— ` 
i : 2 “FORM No. 9. 
| Rule 35(1) 1 
Rogister of Appeals from orders in the year 19 





Court of the ... ; wee bee ise “OD. Aas hi oe WE Cia i 
a ae 
Date of insti- No of Name of Ist Name of lat Description of 
tution of Appeal. Appellant. Respondent. property or 
appeal. amount 
à involved, 
1 2 3 4 § 





wh eee 


a ee 
Officer against whose No and year Result of origi- Date of dis- Result Remarks. 
rere aaa appeal of original nal application/ posal of ap- of 


application/ proceeding. poal and appeal. 

proceeding name of off- : 
cer by whom 
disposed o}. 


| 6 7 8 9 10 11 





Note 1.—Number and date of the letter by which the original and apres re- 
cords are sent to the record-room of the Collector shall be entered in the ‘Remark’ 
column. 

Nois 2.—In the case of an appeal before the High Court, the number and the 
result of such appeal shall be ent-red in the ‘Remarks’ column. ; 





Published in Calcutta Gazette, Pt. I, extraordinary, dated Sept. 18, 1961. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 14786 L. Ref.—11th September, 1961.—In exercise of the power 
conferred by section 59 of the West -Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 1954), the Governor is pleased hereby to 
make, after previous publication as required by sub-section (1) of the 
said section, the following amendments in the West Bengal Estates 
Acquisition Rules, 1954, as subsequent!, amended (hereinafter referred 
to as the said rules), namely : 
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Abiondmonts 
In the said ae 


(1) omit: ‘gub- rule (2) of a 4A; 

a for sub-rule, (3).of . rule 10, substitute the following sub-rule, 
namely: -z 

“(3y Applications ‘for adinei payment under section 12 shall be 
presented to the Collector or any- ‘other officer authorised by the Collec- 
‘tor in Yhis behalf: Where the applicant held estates and interests situate 
in more than one district, the application shall be filed before the ‘Collec- 
tor of the district in which the ‘major portion of the estates and interests 
were situate. The application shall contain all particulars of the estates 
and interests of the intermediary and shall be in Form 3A appended to 
these rules or in a form substantially, similar’ thereto. Where the ap- 
plication is for ad-irjterjm payment ynder sub-section (2) of section 12, 
true copies of the Deed. of Trust or Dedication or' Arpaandma or any 
other document in support of such claim, shall also be furnished along 
with the application.” 

(3) for the illustration under the proviso to rule 16A, substitute. the 
following illustration, namely : 

“IHusiration. —The maximum gross income .of an interm in 
the second gross income group is Rs..5,00). After deducting the charges 
on account of management and collection at the rate of two and a half 
l per centum, his gross income is reduced to Rs. 4, 875... 

; An intermediary i in the third gross income group has a gross ‘income : 
of Rs: 5050. Alfter deducting the charges -on account of management 
and collection at the rate of four per centum, his gross incomeis redu l 
to Rs. 4,848 ; but under the- terms of this a his gross income 80 
reduced shall not.be leas than Rs. 4,875.” ; 

(4). ia, rule 18, omit, the words “in each village to which ‘such roll 
relates” ; 

(5) in rula Aer n the words ‘shall be specified in the order, and’: 

4 omit rule 28 ; 

6 in sub-rule (1) of rale 30, omit the words “as Aforesaid and all 
rents determined ee been entered in the, record-of-rights’’ ; 

(8) in schedule D, for suk paragraph (t) of- paragraph i, sabstitate 
the following sub: paragraph, namely :— 

“(1) On receipt of an application under, ie (3) ‘et rule 10, the 
Collector shall determine the amount of annual ad-interim paynient on the 
basis of the net approximate annual income calcul ed under sub- rule (4) 
of ryle 11; Where the estates and interests of an intermediary were situate 
in one “district, ad-interim paymerit‘shall be made from that district. 
Where his gstat p and interests were situate.in more than one district, 
auch payment ahall:-be made-from the district-in which the major portion 
of the estates and interests were situate and the Collector of such district 
shall verify the particulars furnished by the intermediary in this behalf 
from the Collector or Collectors of the other district or districts. and 
ascertain whether any payment has been made fron there and whether 
any Government dues are outstanding agent such’ intermediary.” 

(9) iform 3A,— 

(a) for item 4, substitute the following item, , namely ; — 

ie Tf the ‘applicant has estates.or interests in any other district. or 

tricta, the namevr_natnés of -such ọther district or districts, police- 
stations ‘and ‘vil villag êg ‘with’ the jurisdiction list, pumibers.....-.c.e0 F 
“(by after teed: insert, the following items, namely :— `. 
CORAL, < Partiçùlàys of, khas land retained by. the intermediary — 
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teeny eeepc pc Ps A Sn ne 
(i) District, police-station..........++.0 
ci) Names of mauzas with their eee lst Nos..:. we 
iii) Total area retained... ....ccscecscevescnceees a 
4B. Particulars of khas land vested i in tha State— : 
(i) District, police-station...........5 ee 
_ (ii) Names of mauzas with their jurisdiction Hist No...... 
i ) Total area vested: cieee. ae 
2 after.clause (c) of item 6, insert the oaee oo namély :- — 
d) Income from vested khas | and d Rs... 
d) in, item 7,— i 
a f i) in clause (1); after the words “and cesses’, ‘insert: the words 
“inclu ding the commuted value of rent in kind”, 7S “a 
| «(HY for clause (2), substitute the follow clause, A l 
a) „Average of dll sums payable as cultural nemo tae? under 
. the Bengal Agricultural Income-tax. Act, 1944 (Bengal-Act IV of 1944) 
and income-tax under. the Indian Income'tax Act, 1922 (Act XI of 1922), 
for 7 years ending on the 31st March 1965 or any shorter period for whic 
, evidence is a 
(e) n TA (4) of paragraph 7; 7, add the following sub- 
45) Ph Beant payable by the intermediary out of the income from 
his estates or interests which have vested in the State under section & 
-tQ any | person ‘or institution | exclusively for a réligious or charitable 
three A both by virtue'of any charge on such income created by opera- 
nof law or “by. a decree of any court c or by eny instrament in writing 
UO) in form 4 in column 7,.— os 
_ (i) after sub-column (e), insert the following sub-column, ene — 
ie ~ “Amount payable by virtue of a charge ‘created by operation 
of law, court decree or written instrument by an intermediary out of 
the. income from his estates and interests:vested in the State to any 
aigi a institution PF for religious and charitable Ue S 


£ - 
~ 
- +b he ~ ' 


a ` A ~ 


(ii) in the last: E E atter the: letter and ‘brackets a, 
‘the word, letter and brackets “and (f)"'; eae 

(14) inform5,— . 

(i) after sub column (e), ‘insert the following EE nämely :— 

_ Amount payable by virtue of ‘a charge created by operation of 
law, court decree or written instrament by an intermediary oùt of the 
income from his estates and interests vested inthe State to'any person 
or TE D ere for religious and chante ee 


ai Y 
, 1 - r? 


à ` + ss | 
“p 4 kd 
"m =e r ek R P < Taty? , < x % a 
“we a a ` =a - 


(ii) in the last aian after the letter ¢ and biackets ey" 
the word, letter and brackets “and (f)”, 
(iti) insert an asterisk against the word “Remarks” i columns ; l1, 
and add the following foot-note, namely -:— 
. “Nots,—Where the estates and interests were situate in ` more ‘than 
one district, the intermediary shall mention here the name of the district 
e Írom which hé would receive his compensation, “the: district im-such a 
case being always the one in which the major anne of his estates and 
interests were situate.” ; . 





. 
t r a 
3 (m 
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12) in schedule eR, afiee clause (a) af paragraph 1, add the follow- 
use, namel 
“(aa) ones from the file of any Compensation ‘Officer gubordi- 
“hate to him any roll under preparation under section 14 or section 15 
and prepare the same himself or transferit for preparation to- ay, other 
Compensation Officer subordinate to him.”. ca 


Published in Calowtta’ Garett, Extraordinary, Pt. I, dated = 1981. 
© LAND'AND LAND REVENUE DEPARTME 
| No. 15368 L. Ref —/8th September 1961,—In exercise of the power 
‘conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
° ihe Ben oe Act I of 1954), the Governor is pleased to-make, after pre- 
ublication as required by sub-section (1).of the said section, the 
see amendment in the West Bengal Estates sa aaa Rules, 
,1954, as subsequently amended, namely:— `. 
Amendment . a 

After rule 18 of the said rules, insert fhe following rule, cance — 
~ “IBA, Period for which annuity is payable to an intermediary whose 
spats terminable or is liable to be aad — Where the-interest of,.an 
referred to in clause (iy of sub-section .(1) of section 6, which 
vested in the State is terminable or is liable to -be exhausted, the 
ct athe as, compensation to the intermediary under the proviso 

to sub-sec of section 17 shall be ar nR duration of the interest,” 


` Published in Calcutta Gazette, Ext , Part I, dated : 7, 1961. 
pi DEPARTMENT OF FOOD. RED F AND SUPPL ES od 
No. 7083F.S.—7th September 1961,-——In exercise of the power. con- 
ferred by section 3 of the tial Commodities Act, 1985<(10 of 1985), 
‘read with the Government‘of India, Ministry of Food and Agriculture, 
_order No. G. S. R. 888, dated the 28th June 1961, published. ‘in Part, II. 
“Section 8(i) of the Gazette of India, Eatracrdinary ot the 8th July 1981, 

. the Governor, with the Ti rlor-conctirrence: of’ the Central Soma is 
pleased to make the. following, py Te T Gy , l 


| 1. Short tils, extent and Dre NE A (1) This. EE ma be 
called the West Bengal Wheat or, Wheat Products (Restrictions on Rail- 
Bookings) Order, 1961." ° - 
£ 3} It extends to the tdle of the State of West Ben 
pi 


~~ 





It shall come into force on: ‘ths date.of its publitatic n ini tho Uf. 
tte, 
.2,,. Definitions. —In this Order, unless there ls. ane repugnant 
in the subject or coùtext,— 
“book” maans to accept for despatch by rail ; 
“transport” includes takin eee into the Premises, b! è riliway station 
for the oses of despatch by ra 
a ) “wheat” includes broken wheat, and “wheat. products” includes 
ae sufi, rawa, wholeméal afta and resultant atta.but does not include 


wee. Resivictions on transport and booking by ‘ratl.— —(1) No. person, 
shalltransport or attempt to transport or abet the Stet of wheat’ 


. or wheat products into any railway station apecifiud in the gchedule to 
this Order except under and in accordancé witha permit issued by the 
State Government or by any officet not below the rank of Subdivisional 
Controller of Food and Supplies, authorised by- the Aap Government 
in this behalf. 

(2) No person shall present or offer for bookin wheat- -or wheat 


e «a products into any railway station specified in the a ule to this Order 


¢ 
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from ` any other railway station lying within the State of West Bengal 
„except under and in accordance with-a permit issued by the. State 
Government or by any officer not below the rank of Subdivisional Con- 
troller of Food and Supplies authorised by the State Government jn this 
behalf and no person shall'book wheat or-wheat products. presefted ‘or 
offered for booking in contravention of the provisions of this clause : 
Provided that nothing contained herein, shall apply to a a 
or booking of wheat or wheat pou 
_ + (i) on Government account. 
-(ii} under and in accordance with Military Credit Notes, and 
~ (iii) not exceéding five kilograms i in‘weight by a bona fide traveller 
as s part of his-or her luggage. 2 
4; Powers of entry, search, seirwee etc.—-(1) Any police. officer no? 
‘ below' the: rank of Assistant ‘Sub-Inspector and any other officer not 
below the rank of Patrolman authorised “in this behalf by the State 
„Government may, with a view tov securing compliance with this Order or 
` to satisfying hinself that this Order hasbeen’complied with, — 
(i) stop and. search, or -auithorisé any person to stop and search, any 


- person, boat, motor er any velicle-or: receptach used or intended to, be 


‘used for the ‘trarisport of wheat or-wheat products’;. 

(il) enter and search’ and: authorise any person to enter and search ~ 
"any place ; 

(iii) seize or authorise the seizure ói: any- wheat or wheat’ roduct in | 

respect of which he suspects that any provision ofthis Ordér Washes 
is being or is about to be contravened, along-with the packages, coyer- 
ings or receptacles in which shall wheat or-wheat product is found or the 
animals; vehicles, vessels, boats ‘or other’. conveyance used in carrying 
such wheat or wheat product-and thereafter take or‘authorise the taking 
‘of all measures necessary: for securing’ the production of- the packages, 
coverings, receptacles, animals, vehicles, vessels, boats or other ‘convey- 
ances ṣo geized, in a courtand for their safe ` “custody pending. such pro- 
duction. oe 
(2) The provisions of -sections-102 and 103 of the Code of ‘Criminal 
Biscedare. 1898 (5 of 1898), relating to search and seizure shall, so far 
as may be, apply to searches and seizures ynder this clause. 
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F. Bamaühst Railway Siation are se cae Frontier Railway. 
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PART XI | 
MADHYA PRADESH ACTS & 
ORDINANCES 


The Madhya Pradesh Irrigation on (Second Amendment) Act, 1960. 

The following Act of the Madhya Pradesh Legislative Assembly, 
received the assent of the Governor on the 30th October 1960, and was 
published in the Madhya Pradesh Gazette, Part 4(Ka), dated „the lith 
November 1960. 

Madhya Pradesh Act No. 23 of 1960 

An Act further to ameni the Madhya Pradesh Irrigaiton Act, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short #ils—This Act may be called the Madhya Pradesh Itriga- 
tion (Second Amendment) Act, 1960. 


Notee 

Object-—The object of this Act is to empower the State Government to require 
the cultivators to construct ficld channels at their own cost for the purpose of piss 
tion and where the cultivators fail to do so to construct them at its own cost and to 
recover the cost from them. The present Act replaces Madhya Pradesh Ordinance, 
1 of 1960 

For Statement of Objects and Reasons, appended to the Pu soo the Madhya 
Pradesh Gasetie, Extraordinary, dated the 8rd October 1960. 


2. Amendment of section 4.—In section 4 of the Madhya Pradesh 
Irrigation Act, 1931 (III of 1931) (hereinafter referred to as the said Act), 
the following words shall be added at the end, namely :— 


“and includes a field channel constructed i in accordance with the Bros 


visions of this Act.” 

3. Insertion of section 4-A.—After' section 4 of the said Act, the 
following section shall be inserted, namely :— 

“4A A. Field channel. Field channel” means a channel which, con- 
veys or distributes water from an outlet or an opening in a water course 
for irrigation of fields belonging to private owners. 


Notes 
This section inserts a new S. 4-A m the principal Act, which defines the expres- 
sion ‘field channel’. 
4. Subsiiiution of new section fi or sectton 14,—For section 14 of ‘the 
said Act, the following section shall be substituted, namely 
“14. Permanent holder.—A “permanent holder” of any land means 
the Bhumiswami of such land and includes an occupancy tenant thereof.” 


Not 
This section substitutes a new S. 14 ig the principal Act, which defines the 
expression ‘permanent holder’. 


5. Insertion of new Chapter VITI-A.—After section 75 of the said 
Act, the following Chapter shall be inserted. namely :— 
“CHAPTER VII-A 
CONSTRUCTION AND MAINTENANCE OF FIELD CHANNELS 
75-A. Power to apply provisions of ths Chapter—The provisions of 
this Chapter shall apply to such area and from such date as the State 
Government may, by notification, appoint and different dates may be 
appointed for different areas. 
75-B. Power to require pormanent holders and occufuers to constrict 
° 
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or dig field channels.—(1) If the Executive Engineer considers it expedient 
or necessary in the interests of the general public that any permanent 
holder or occupier of irrigable land in a Chak should construct or dig a field 
channel either singly or jointly with other holders or occupiers of stich 
land, he may by a notice, call upon the permanent holders or occupiers 
concer ied to show canse by a date not earlier than three veerts after the 
date of the issue of the notice to be specified therein as to why* they 
should not be required to undertake th: work specified in the notice. 

(2) The notice under sub szction (1) shall state the place where the 
plans and spe ‘fications of the work as approved by the Executive En- 
gineer ma 7 be itsp2cted and shill b2 in such form as may be prescribed. 

(3) Any permanent holder or occupier on whom a notice 1s served 
under sub-section (1), may— l 

(i) prefer an objection ‘in writing before the date specified in the 
notic? ; 

(ii) if he desires to be heard in person, appear before the Executive 
Engineer on such date ; 

(iii) state, whether he would exccute the work himself or would prefer 
it to be executed at his cost by the State Goverrment. 

(4) The Executive En “neer shall after considering the objections that 
may be received, hearing the persons as may appear before him, and such 
further enquiry as he may deem necessary, pass orders specifying therein— 

(i) the nature of the work to be undertaken ; 

(ii) the names of the permanent holders or occupiers required to 
undertake the work ; : 

(iii) the period within which the work should be completed : 

Provided that where not less than half of the permanent holders and occu- 
piers on whom a notice is served under sub-section (1) have expressed their 
willingness for the work being undertaken at their cost by the State. 
Government, the Executive Engineer may undertake the work and if so, 
the order shall state accordingly. 

(5) A copy of the order under sub-section (4) shall be served upon every 
permanent holder or occupier to whom it relates and shall be published in 
such other manner as the Executive Engineer may deem fit. 

(8) Any person aggrieved by the order of the Executive Engineer 
may prefer an appeal to the Collector within 30 days from the date of the 
order and the provisions of sub-sections (4) and (6) of section 23 shall apply 
to such appeals. Subject to the decision in the appeal, the order of the 
Executive Engineer under sub-section (4) shall final. 

(7) No gi oem under sub-section (6) shall require to be stamped. 

75-C. Apportionment and recovery of expenses where work undertaken 
by Executive Engineer.—Where the work is undertaken by the Executive 
Engineer in pursuance of the proviso to sub-section (4) of section 75-B he 
shall apportion and recover the expenses incurred in the execution of the 
work in the manner laid down in sub-section (4) of section 75-D. 

75-D. Permanent holder or occupier to comply with the order of Execu- 
Hive Engineer.—(1) Unless the Executive Engineer has, in pursuance of the 
proviso to sub-section (4) of section 75-B, undertaken to execute the 
work every anent holder or occupier who is required to undertake 
the work under the said sub-section , subject to orders of the Collector 
in appeal, if any, undertake and complete the work in accordance with the 
order as passed by the Executive Engmeer. ` 

(2) If out of the permanent holders or occupiers named in the order, 
the work is undertaken and completed by some of them they shall on com- 

e + 
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pletion of the same report the matter to the Executive Engineer stating 
therein the total expenses incurred in the execution of the work and the 
contribution of each towards the expenses so incurred. 

(3) On receipt of the report under sub-section (2) the Executive 
Engineer shall in the prescribed manner, apportion the expenses amongst 
the persons named in the final order under section 75-B with due regard 
to the benefit likely to be derived by each of them from the work. If any 
persén fails to pay his contribution towards the e as determined 
by the Executive Engineer, within the time specific. ii the order, the 
amount of such contribution shall be recoverable from him as an arrear 
of canal revenue. The amount so recovered shall be distributed amongst 
the persons to whom it is due. 

° (4) If the work is not undertaken oris not completed within the 
period specified for the completion of such work oris not executed in 
accordance with the approved plans and specifications, the Executive 
Engineer may cause the work to be undertaken, completed or properly 
executed at the expense of the permanent holders or occupiers concerned, 
and where two or more persons were required so to undertake the work, 
shall apportion the expenses incurred in doing so among such persons, 
in such manner as may be prescribed with due d to benefit which 
each of them is likely to derive from the work. any person fails to pay ' 
his contribution towards the expenses as mee by the Executive 
Engineer within the time specified in the order, the amount of such contri- 
bution shall be recoverable from him as an arrear of canal revenue. 

75E. Maintenance of field channels.—(1) Every permanent holder 
and occupier of land receiving supply of water from a field channel con- 
struct2d in accordance with the provisions of this Chapter shall— 

(i) maintain it in a fit state of repairs; 

P (i) allow the use of it to any person entitled to take water therefrom; 
an 

(ii) construct and maintain all works necessary for the passage across 
such fleld channel and for affording proper communications across it for 
the convenieice of the permanent holders and occupiers of the neighbour- 
ing land. 

(2) If the Executive Engineer finds that any field channel is not 
maintaiaed in a fit state of repairs or any work required to be constructed 
or maintained uncer clause (11) of sub-section (1) is not so constructed or 
maintained, he may, after such notice as may be prescribed to the perma- 
neat holder and occupier coscerned, cause the field channel to be repaired 
or other works to be constructed or maintained at the cost of such perma- 
nent holder and occupier. 

(3) The expenses incurred by the Executive Engineer under sub- 
section (2) shall be recoverable as an arrear of canal revenue from the 
permanent holders or occupiers required to construct or dig field channel 
under s2ction 75-B in such proportion as the Executive Engineer may 
determine, in accordance with roles framed under this Chapter. 

75-F. Obstruction or interference with water flowing in field channel 
prohibited in certain cases.—(1) No person shall, except in accordance 
with such rules as may be prescribed, do anything which obstructs or 
interferes or is likely to obstruct or interfere wish the flow of water in any 
field channel. 

(2) If any person contravenes the provisions of sub-section (1), he 
shall be punishable with imprisonment which may extend to six months 
or with fine which may extend to one thousand rupees or with both. 

75-G. Bar of suts and proceedings.—(1) No suit or other legal pro- 
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ings shall lie against the Government, at the instance of any porson— 
5 A in respect of any act done or purporting to be done under this 
bapter ; or 
Frb) < on the ground that any field channel interferes or is likely “to in- 
terfere with his rights in any manner. 

(2) No suit, prosecution or other legal proceeding shall lie against Fee 
officer or servant of-the-Government for anything which is in good faith © 
done or intended to be done in pursuance of the oe of this Chapter 
or any rule made thereunder, 

75-H. Power to make rules.—The Government may make rules to - 
carry out the purposes of this Chapter.” á 


- Notes 
' S. 5 inserts new Ghai VIII-A comprising sections 75A to 75H in the principal 
Act. This Chapter deals with construction and maintenance of field channels. 


6. Amendment of section 92.—In sub-section (3) of section 92 of the 
said Act, after the words and figures "sections 21 and 22”, the words, 
figures and letter “and Chapter VITI-A” shall be inserted. 

- 9. Repeal and Sacings.—{1) The Madhya Pradesh Irrigation aca: 
ment) Ordinance, 1960 (1 of 1960), is hereby repealed. 

(2) Notwithstanding such repeal any thing done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act as if this Act. were in force o2 the date on which such thing 
"Was ene or action was taken. l 


The Madhya Pradesh Indira Kala oet Vishwavidyalaya 
(Amendment) Act, 1 
The folowing Act of the Madhya Pradesh T. a 
received the assent of the Governor on the 11th Novem 
R in the Madhya Pradesh Gazette, Extraordinary, dated the 12th 


vember 1960. 
Madhya Pradesh Act No. 26 of 1960. 
_ An Act to amend the Indira Kala Sangeet Vishwavidyalayu Act, 1958. 
Be it enected by the Madhya’ Pradesh Legislature in the Eleventh year 
of the Republic of India as follows :— 
1. ‘Short istle.—This Act'may be called the Madhya Pradesh Indira - 
Kala Bonet Vishwavidyalaya (Amendment) Act, 1960. 


Notes — 
Object—For Statement of Objects and Reasons appended to the Bill, see the 
Madhya Pradesh Gazette, Extraordinary, dated the 12th November 1960. 

2. Amendment of section 12.—In section 12 of the Indira Kala 
Sangeet Vishwavidyalaya Act, 1956 (XIX of 1956) (hereinafter referred 
to as the principal Act),— 

(i) in’ sub-section (3), the words “four months before the expiry of 
the term of the Up-Kulpati”’ shall be omitted ; 

(ii) in the proviso to sub-section (6), for the words “‘six months”, the 
. words “one year” shall be substituted ; and 

(ii) the proviso to sub-section (8) : shall be omitted. 

3. ‘Insertion of new section 12-A.—After section 12 of the principal . 
Act, the following section shall be inserted, namely — 

“12-A, mi tes poiniment of a person to perform duties and functions of 
Up-kulpats.—(1) Notwithstanding anything contained in this Act, when 
the office of the Up-Knilpati falls vacant, the Kulpati may, instead of 
vee ag an, U p-Kulpati under section 12, by order SPION; one of the 
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members of the Karya Karini Samiti, whom he deems fit, to perform\the 
duties and functions of the Up-Kulpati, on such terms, conditions and ` 
emoluments as may be determined from time to time by the Kulpati :—~ 

-Provided that the term of the office of the member so appointed shall 

not exceed two years. , , 
_ (2) The member appointed under sub-section i) shall have all the 
powers conferred on the Up-Kulpati by or under Act.”, 

. 4. Certain Amendments to have retrospective offect.—All the amend- 
ments made by this Act except the am ent of the proviso to sub- 
section (8) of section 12 of the Principal Act, ghall be ed to have 

_come into force on the twelfth day of September 1960. 


‘N 


- N l 
All amendments made by this Act sent amendmont of provisio to S. 12 (6) 
shall have retrospoctive operation from the 12th 8eptember 1960. 

5, Repeal and saving.—(1) The Madhya Pradesh Indira Kala Sangeet 
Vishwavidyalaya ae se Ordinance, 1960 (No. 2 of 1960) and the 
Madhya Pradesh Indira Kala Sangeet Vishwavidyalaya n Amend- 
aay Ordinance, 1960 (No. 3 of 1960) are hereby repealed. 

2) Notwithstanding such repeal any thing dono or any action: taken 
under the said Ordinances shall be deemed to have been done or taken 
under this Act as if this Act were in force on the date on which such thing 
' , was done or action was taken. i ' 


The Madhya Pradesh Refugees Rehabilitation (Loans) 
Amendment Act, 1960. 
The following Act of the Madhya Pradesh -Legislative Assambly, 
having been assented to by the President on the 18th December, 1960 
was published in the Madhya Pradesh Gazette, Part 4(Kha), dated January 


6, 1961, 
Madhya Pradesh Act No, 1 of 1961. 
An Act further to amend the Madhya ‘Pradesh Refugees Rehabilitation 
Loans Aci, 1949. 


Beit ena:ted by the Madhya Pradesh Legislature in the Eleventh. 


Year of the Republic of India, as follows :— 
. Short tils.—This Act may be called the Madhya Pradesh 
Refugees Rehabilitation (Loans) Amendment Act, 1960. 


Notes 

Object—The Objects af thls Actare to bring within, tho abmlt of Madhya 
Pradesh Refugees Rehabilitation (Loans) Act, 1949 peraons wha havo already 
migrated to India from E. Pakistan and are registered only in- rellof camps and not 
as prescribed in the Act of 1949 and to restrain mala fide tranafers of movable and 
immovable property acqnired through loana advanced by the -Stats Government, 

Fo- Statamont of Objects and Reasons, seo the Madhya Pradesh Garsiis, 
Extraordinary, datod Soptember 234, 1960. : 


2, Asmendment of long tits and preamble.—In_ the long title and Z 


preamble of the Madhya Pradssh Refugees Rehabilitation. (Loans) Act, 
1949 (KIX of 1949) (harcinaftor referred to as the principal Act), the 
words “of money” shall be omitted. 

3. Amendment of sectiow 2.—In section 2 of the principal Act, 

(i) in clause (a), the following words shall be added at the end, 
namely :— r 

vand inchides-his heirs, successors and assigns” ; ° 

(ii) After clause ,(d), the following clauses shall be inserted, 


namely :— 
veld) “displaced person” means a person displaced from the terri- 
toriċs now comprised in East Pakistan who is resettled in Madhya Pradesh 
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on or after the Ist day of April, 1957 under any scheme of resettlement 
of displaced persons sanctioned by the Central Government or the State 
Government ; ‘ 

(ddd) ‘‘loan” means a loan granted or deemed to have beer granted 
under the provisions of this Act, in cash or in kind or partly in cash and 
partly in kind ;”; i 

(iii) in clause (g) for the words and figures ‘before the Ist Oetober- 
1948, or such extended date as the State Government may notify in that 
behalf in the Gazette in respect of all or any class of refugees’, the words . 
“and includes a displaced person” shall be substituted. 


os 

This section amends section 2 of Dai Act and adda the difinitiona &f 
‘displaced person” and “Loan”. 

4. Amendment of section 6.—In section 6 of the principal Act,— 

(i) in sub-section (1), for the words ‘“moncy left” the word “loan” 
shall be substituted ; and 

We after sub-section (2), the followinz sub-section shall be inserted, 
namely :— - l 
13) Subject to the provision of sub-section (2), the borrower shall 
not without the prior approval of the controlling authority, mortgage, 
convey or otherwise transfer any of his interests in the whole or any part 
of the assets acquired with the loan, and any mortgage, conveyance or 
other transfer without such approval shall be void as against the State 
Government : l 

Provided that nothing in this sub-section shall affect the borrower's 
right to sell such articles of his stock-in-trade as are meant for sale to 
customers in the normal course of business,” 


N 

Section 4 amends ssction 6 of the oriol di Act and by the amendment prohl- 
eee of property acquired with loans taken from the Government in certain 

5. Amendment of section 11,—In section 11 of the principal Act,— 

“ (i) in clause (b), for the words “deem ft”, the words “deem fit ; or” 

shal] be substituted ; and 

(ii) after clause (b), the following clause shall be inserted, namely :— 

“(c) take over, in whole or in part, the assets acquired with loan on 
see iba and conditions’ as may be determiced by the State Govern- 
ment’, 

6. Amendment of sechon' 18.—In section 13 of the principal Act,— 

(i) in sub-section (1),— : 

(a) for the word “refugee” appearing for the first time, the words 
“refugee other than displaced person” shall be substituted ; 

(b) for the word, bracketa and figure ‘sub-section (2)” the words, 
brackets and figures ‘‘sub-sections (2) and (3)’’ shall te substituted ; and 

“) after sub-section (2), the following sub-sectién shall bo inserted, 
namely i= ‘4 ~~ 

(3) Every loan granted by th: Stcte Government toa displaccd 
person on or atter the ist day of April, 1957 but prior to the commence- 
ment.of the Madhya Pradesh Refugees Rehabilitation (Loans) Amend- 
ment’Act, 1960 , 1 of 1961), under any scheme of resettlement of 
displaced persons sanctioned by the Central or the State Government 
shall be deemed to be a loan granted under this Act and the provisions 
of sub-sections (2) and (3) of the section 6 and of sections 7, 8, 9, 10, 11 
rt 2 shall apply to such loan as they apply toa loan granted under 

è this Act.” i 
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7. Insertion of new section 14-A,—After section 14 of the principal 
Act, the following section shall be inserted, namely :— 
“14-A." Bar of Jurisdiction of Court.—No order made by the Chief 
Administrator, Controlling Authority or the State Government in exercise 


of oo borer conferred by or under this Act shall be called in question in 
any urt,” 


Notes 
This section bars the jurisdiction of courts in cases of certain crders passed by 
the Authorites. 





The Indian Trade Unions (Madhya Pradesh Amendment) Act, 1960. 
The following Act of the Madhya Pradesh Legislative Assembly, 
e received the assent of the President on the 23rd November, 1960 and was 
ee in the Madhya Pradesh Gassie, Extraordinary, No. 96, dated 
cmber, 31, 1960. 
Madhya Pradesh Act No. 28 of 1960. 
An Act further to amend the Indian Trade Unions Act, 1926 in sts appii- 
cation to Madhya Pradesh. 
Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follbws ;— 
. Short tit's and commencement.—(1) This Act may be called the 
Indian Trade Unions (Madhya Pradesh Amendment) Act, 1960. 
(2) It shall come into forceon such date as the State Government 
may, by notification, appoint. 


Object—The Objects of this Act are to adapt after amendment certain pro- 
visions of the Bombay Industrial Relations Act, 1 as applied to Madhya Bharat 
Region of the State and to apply them to whole of the State, to give more powers 
and to impose re u site duties on the Registrar of trade unions for more officlency.and 
to provide for appeals against tne orders of the Registar, 

For Statement of Objects and Reasons, see the Madhya Pradesh. Gasetis, 
Extraordinary, dated April 10, 19359 

2. Amendment of section 2, Contral Act XVI of 1926,—In section 2 
of the Indian Trade Unions Act, 1926 (XVI of 1926) (hereinafter referred 
to as the principal Act),— 

(i) clause (a) shall be renumbered ag clause (a-2) and before clause 
(a-2) as so renumbered, the following clauses shall be interted, namely es 

(a) ‘approved lst’ means the list of approved unions maintain 
by the Registrar uader section 28-A ; 

(a-1) ‘approved union’ means a registered Trade Union on the approv~ 

list ;”’ 

(ii) clause- (b) shall be renumbered as clause (b-2) and before clauss 

2) as go renumbered, the following clauses shall bə inserted, namely :— | 

(‘(b) ‘Industrial Court’ shall have the meanmeg assigned to it in the 
Madhya Pradesh Industrial Relations Act, 1960 (27 of 1930) ; 

(b-1) ‘local area’ means any aroa notified by the Registrar as a locale 
area for the purposes of this Act : . 

Provided that such area shall not comprise of more than one revenue 
district.” j . 


Notes 7 : 
This soction adds the definitions of words “approved list’, ‘approved union’, 
“Industral Court”, and “local ares” to section 2 of the principal Act. 


3. Substitution of new section for section 11, Central Act, XVI of e 
1926.—For section 11 of the principal Act, the following section shall be 
substituted, namely :— 

~Il Appeal.—(1) Any person aggrieved by an order of the Regis- 
trar— 
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. (a a) eneore k union ; or 
(b) withdrawing or cancelling a certificate of registration ; 
may within thirty days from the cammunication of such order to the trade 
ma concerned, appeal to the Industrial Court whose decision shall be 
nal :— 
. `> Provided that in computing the period of thirty days, the time requi- 
site for obtaining a copy of the order shall be excluded. 


(2) The Registrar shall comply with any order passed by the Industrial ` 
Court under sub-section (1).” 7 


Notes 
tir 3 substitios now soction ll in the principal Ac which deals with 


4.. Insertion of new Chapter ITI-A, Central ‘Act, XVI o 1926.—Atter 
Chapter III of the principaPAct, the following Chapter shall be inserted, 


namely : — | 
l “CHAPTER I-A 
= APPROVED UNIONS’ 

28-A. Maintenance of list of ‘Approved Unions.—It shall be the duty 
of the Rogistrar to maintain in such form as may be pregcribed a list of 
approved unions. 

28-B. Certain mions deemed to be approved untons.—A union enter- 

` ed on the approved list maintained under th: Bo.nbay Industrial Relations 
Act, 1947 as adapted in Madhya Bharat by the Madhya Bharat Industrial 
Relations (Adaptation) Act, Sara val 2003 (31 of 1949), before the com- 
mencement of the Tndian Traae Unions Madhya Pradesh Amendment) 


nk Ned (28 of 1960), shall be deemed to be an approved union under 
this Act a f 


28-C. Applscation for and entry in the approved list.—(1) Any 
_ “Representative Union or where there is no Representative Union any 
an pre Trade Union may apply i in the prescribed form for being enter- 
ed in the approved list. : 
(2) On receipt of such application the Registrar shall hold such 
enquiry as is-prescribed and if he is satisfied that such union fulfils ‘the 
conditions necessary for its being entered in the approved list, he shall 
enter the name of such union in the approved list ani shall issue acertih- _ 
cate of its‘entry in such form as may be prescribed: 
Provided that— 
_ _ (i) where two or more unfons fulfilling the sinaltlans necessary for 
registration specified in section 28-D apply for their entry in the approved 
list, the Union which has a largest membership of the e ee 
em Pay th in the industry, shall alone be entered in the approved lis 
(ii) the Registrar shall not enter any union in the approved list, if 
he is satisfied for reasons to be recorded in writing that the application. 
for entry is not made bona fide in the interest of e.nploye 9 but ia made 
in the interests of the employer. 
Explanation.—For the purposes of this section, thi éxorvssion “Re- 
resentative Union” shall have tha m:aning assigaad to iti1 the Madhya 
desk Industrial Relatioas Act, 1960 (27 of 193)). 
28-D. Conditions of entry in the approosd list.—(1) No union shall 
be entered in th: adproved hatu ler this Ast, ualaa3— ' 
(i) ths union has, foe thé, wale of tha poriol of thros months naxt 
ling the dat- of application under.g3ctlo1 23-C a m:mborship of not 
leas th han Hfta n per cent of the e.nployeea employel in tha in a in 
~ thut local aren ; : 
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(i) the constitution of the union shall be such as way be provided 
by or under this Act, and in particular, shall require that— ` 

(a) the subscription payable for membership shall be not less than 
four agnas a month or such other, sum.as may be fixed by the State 
Government under sub-section (2) and that the accounts of the union 
shall be audited at least once.in each financial year by an auditor T 
ae or approved by the State Government ; 

the executive of the union shall meet at least once in three 

months and that all resolutions passéd by the executive or general body 
shall be recorded in a minute book ; and 

(c) the union shall not sanction a strike as long as andian and 
arbitration are available and shall not’ declare a strike until a ballot is 


taken and the majority of the members of the union vote ın favour of 


the strike. 

(2) The State Government may, by iain, direct- that in the 
case of any registered trade union of workmen or employees engaged in 
ea aoe ae ified in the schedule to the Minimum Wages Act, 

I of 1948), the membership subscription may be less than.four 
a o such 2: as may be specified therein. 

(3) Any registered Trade Union complying with the conditions speci- 
fied in sub-section (1) and hhaving-a larger membership in an industry in a 
local area than an,approved union for such mdustry shall on an applica- 
tion in that behalf be entered in the approved list in place of such ap- 
proved union by the Registrar after holding such enquiry as he deems 
fit. 


28-E. Approved union to continue to be so for altered focai area jor 
sometime. —Notwithstanding anything contained in section 28-D, if re 
is any alteration in the local area or areas— 

(a) an approved union in an industry, in the altered local area or 
areas ;or 

(b) where two or more approved unions exist in‘ an industry im the 
altered local area or areas, the union having the largest membership, 
whether by agreement of the other approved unions or as determined by 
the Registrar after such inquiry as he deems fit ; 
shall be deemed to be the approved union ‘for the altered “local area or 
areas, as the case may be, for a period of six months from the date on 
which such alteration is effected or where such approved union or ‘any 
other union in the altered local area or areas makes an application under 
section 28 C within such period until the disposal of’ such application by 
the Registrar. 

28-F. Removal from approved list. —The Registrar shall remove a 
union from the approved.list if its certificate of registration is cancelled 


, under section 10, and may also so remove a union ‘if “after holding such 


enquiry, as he deems fit, he is satisfied that it— 

(i) was poe in the list under mistake, misrepresentation or fraud ; 
or 

ʻii) has, since being, included in the approved list; ceased to fulfil the 
conditions specified i in section 28-D. 

28-G. A Phea —(1) Any person aggrieved by the order of the Regis- 
trar— 

(a) studa to enter any registefed trade inion: in the approved list ; 
or 

` (b) removing a registered tride union oom the approved list ; 


may, within thirty eis from the communication of such order to the 
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trade union concerned, appeal to the Industrial] Court whose decision shall 
be final : 

Provided that in computing the period of thirty days tke period 
requisite for obtaining a copy of the order shall be excluded. 

(2) The Registrar shal] comply with any order passed by the Indus 
irial Court under sub-section (1). ‘ ° 

28-H. Rights of oficer of approved untons.—Such officers and mem- 
bers of an approved union as may be authorised by or under rules made 
in this behalf by the State Government, shall, in such manner and subject 
to such conditions as may be prescribed, have a right— 

(a) to collect sums payable by members to the union on the premises 
where wages are paid to them ; 

(b) to put up or cause to be put up a notice board on the premises 
of the undertaking in which its members are employed and affix or cause 
1o be affixed notices thereon ; 

(c) for the purpose of the prevention or settlement of a trade dis- 
pute— 

(i) to hold discussions on the premises of the undertaking with the 
employees concerned who are the members of the union ; 

(i1) to meet and discuss with an employer or any person appointed 
by him for the purpose of removing the grievances of its members emp- 
Joyed in his undertaking ; 

(11) to inspect, if necessary, In any undertaking ; any place where 
any member of the union is employed.’ 


Notes 
This section inserts new Chapter ITI-A and deals with Approved Unions 


5. Amendinent of heading of Chapter IV and insertion of new secitons 
28-I and 28-].—In Chapter IV of the principal Act— 

(i) for the heading “Regulations” the headmg ‘Miscellaneous’ be 
substituted ; and 

(ii) before section 29, the following section be inserted, namely :— 

“28-1. Other powers of Regtstrar.—(1) Tor the o of discharg- 
ing his duies generally under,the Act and verifying the correctness vf the 
annual returns submitted under section 28, the Registrar shall have power 
to inspect the account books, the list of members and the minute book of 
a registered Trade Union . 

Provided that an inspection made under this sub-section shall, as far 
as practicable, be done at the office of the registered Trade Union or at a 
place within a reasonable distance therefrom and after giving reasonable 
notice, 

(2) For the purposes of discharging his duties under Chapter III-A, 
the Registrar shall, in addition to the powers mentioned in sub-section 
(1), have— 

(a) the following powers of a court of civil jurisdiction under the 
Code of Civil Procedure, 1908 (V of 190H), namely :— 

(i) power to require or accept the proof of facts by affidavits ; 

(ti) power to sammon and enforce the attendance of any person and 
to examine him on oath ; . 

(ii) power to compel the production of documents ; and 

(iv) power to issue commission for the examination of witnesses ; 

(b) power to enter and inspect any place used by a registered Trade 
Union as office after giving reasonable notice ; and 

(c) such other powers as may be prescribed. 

a + 
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28-J. Dispute as to oficer of registered Trade Unton.—(1) If there is 
any dispute as to who is the la officer of .a registered Trade Union, 
any person claiming to be such an officer or the Registrar may refer the 
dispute to the Industrial Court in such manner as may be prescribed. 

(2) On a reference being made under sub-section (1), the Industrial 
Court shall, after hearing the parties to such dispute and recoraing such 

- evidence as it may consider necessary, decide the dispute and declare who 
is the lawful officer. The decision of the Industrial Court shall be final 
and shall not be called in question in anv court of law, 

(3) No civil court shall entertain any suit or other proceedings in. 
respect of any dispute which has been referred to the Industna] Court 

e under sub-section (1) and is pending before such Court and if auy such 
suit or Basar ig pending in a civil court on the date of the refi rence, 
the civil court shall, on receipt of a notice from the Industrial Court, 
cease to exercise jurisdiction in respect thereof and shall forthwith trans- 
fer the record of such suit or proceeding to the Industrial Court.” 


Notes - 3 
Section 5 inserts new sections 28-I and 28-J before S. 29 and the sections deal 
with the powers of the Registrar and disputes as to officer of the registered Trade 


Union. 


6. Amendment of section 29, Central Act XVI of 1926.—In section 29 
of the principal Act, after clause (d) the OLSE cłauses shall be insert- 
ed, namely :— 

“(d-1) the form in which the approved list shall be maintained under 
sectim 28-A ; 

(d-2) the form of application under section 28-C ; 

(d-3) the officers and members of approved unions to be authorised 
under section 28H and the manner in which and the conditions subject 
to which the rights of such officers under that section shall be ‘exercised ; 

(d-4) the manner of enquiry required to be undertaken by the Regis- 
trar under this Act , 

(d-5) the manner ‘in. which the dispute shall be referred to’ Industrial 
Court under section 28.J.” 

7. Insertson of new section 32-A in Central Act XVI of 1926. — After 
section 32 of the principal Act, the following section shall be inserted, 
namel 
ONN Penalty fer contravention of section 28-H.—Any employer 
who contravenes the provisions of section 28-H shall be a with 
fine which may extend to five hundred rupees.’ 


The Madhya Pradesh Agricultural Produce Markets Act, 1960. 

The following Act of the Madhya Pradesh Legislative Assembly re- 
ceived the assent of the President on the 3rd era 1960 and was pub- , 
lished in the Madhya Pradesh Gasetie, Part 4 (Kha), dated the 20th , 


Angust: 1960. 
Madhya Pradesh Act No. 19 of 1960 
An Act to provide for fu establishment of markets with a view io secure 
beiter regulation of buying and. selling of agricultural produce in Madhya 


Pradesh. 
Be it enaeted by the Madhya Pradesh ‘Legislature in the Eleventh. 


Year of the Republic of India as follows ':— 


‘CHAPTER I-—-PRELIMINARY 
1. Short jstle, extent and commencement. — —(1) This Act may he cied 
the Madhya Pradesh Agricultural Produce Markets Act, 1960. 
(2) It extends to whole of Madhya Predesh. - *e ie 
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Se. cs ACT, 1960. 


od 
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*(8) It shall come tate iis on such date as the State Government 


i may, by'notification, appoint. 


otes 
—According to the preamble the object of this Act is to provide for the 


l Object 
l abisua of markets with a view to secure aiii of buying and seling 


aaa produce in Madhya Pradesh. 


2. ” «Definstions. — — (1) In this Act, unless the context’ otherwise re- 

È i) “agricultural produce” means oe produce’ of agriculture, horticul- 
ture and animal husbandry and all other’ produce specified im the Ane 
dule ; 

(ii) “agriculturist’’ means a person who ordinarily by himself or - who? 
by his tenants or hired labour or otherwise is engaged in the production 
or growth of agricultural produce, but does not include a°dealer, commis- 
sion agent or broker in agricultural produce although such dealer, ‘com- 


- mission agent or broker may also be engaged in the production or growth 


of agricultural roduce, ; 
(iit) ‘‘bye-laws’’ means bye-laws made under section 39 ; 
(iv) “Director” means the Director of Agriculture for Madhya Pradesh 


- and includes any officer appointed bythe State Government to perform 


all or any of the functions of the Director under this Act ; 
(v) “market” means a market established under section 3; 
(vi) “market area” means the area for which a market is established 


under section 3 ; 


(vii) “market a includes principal market yard and sub-market 
yards ; 

(viii) “market committee” means a committee established under 
section:8 ; 

(ix) notified agricultural produce” ‘means any produce specified in 
the notification issued under sub-section (3) of section 3 ; 

(x) ‘‘prihcipal market yard” and “‘sub-market yard” mean an enclo- 
sure, buildings or locality declared to be a principal market yard or sub 
market yard, as the case may be, in the Official Gazette ; 

(xi) “retail sale” means a sale of any agricultural produce not exceed- 
ing such Aaa as a market committee may by bye-laws made under 


. section 39 determine to be a retail sale in respect of such agricultural 


produce, ! 
(2) If a question arises whether any -person is an agriculturist or’ not 
for the purposes of this Act, the decision of the Collector of the district in 
which such person is engaged in the production or reno of agricultural 
produce shall be final. l n: 

otes . 


S. 2 defines de various expressions used in the Act. 
CHAPTER II —CONSTITUTION OF TORSE T AND MARKET 
ea pe 


3. Establishment of markets.— be ge a representation made. by 


a local authority or by the SAE of any agricultural produce within 
the area for which a market is-proposed to be established or otherwise, 
the State Government may, by notification published in the Gazette and 


in such other manner as may be’ prescribed, declare its intention to . 


establish a market for regulating the pprchase and sale of such agricul- 
tural ay Ato and in such area as may be s ed in the notification. 

A notification under sub-section (1) shall state that any objection 
0 mggestion wehich may be received by the State Government within’ a 


e 
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riod of not less than one month to be specified in the notification "ahali 
considered by the State Government. ` 

(3) After the expiry of the period specified in the notification isaued 
under sub-section (2) and after considering such objections and sugges- 
tions.as may be received before such expiry and holding, such inquiry as 
may be necessary, the State Government may, by notification, establish a 

». market for the area specified in the notification under sub-section (1) or 
any portion -thereof for the purpose of this Act in respect of all or any of 
the kinds of agricultural produce specified in the said notification. . 

(4) The State Government may, by notification, declare any enclo- 
sure, building or locality in any market. area to be the principal market 
yard for the area and other.enclogures, buildings or localities to be one or 
more sub-market yards for such area. 

(5) Notwithstanding anything contained in any enactment for the 


time being in force no local authority or other person shall within the . 


market area or within such distance therefrom as may be notified in the 


Gazette set up, establish, continue or use or allow to be set-up, established, - 


continued or used, any place for the purchase or sale of any notified agri- 
cultural produce except under a licence granted by the prescribed autho- 
rity in euch. manner and upon such conditions including payment of fee 
as may be prescribed: . 

‘Provided that nothing in this sub-section shall apply to— 

(i) purchase or sale of such agricultural produce where it is sold by 
the producer of such produce toa RESON, who Spure hasta it for his own 
private consumption | r 

(ii) sale or purchase by head loads ; 

(iii) retail sale, 


Notes 
Chapter Il comprising Benen $ to 11 provides for the establahment of Markets 
and Market Committees. S.J Pravia for ostablishment of markets. 


4, Notification of intention to alter limits o or, dssesiablish markei or ` 


to amond nol fication under section 3(3).—(1) The State Government may, 
by notification, signify itsintention— . 

(i) to include in, or ‘exclude from ‘a notification issued undér sub- 
section (3) of section 3 any kind of agricultural produce ; or . |, 

(ii i) to alter the limits of a market area’ by including within jf any 


other area or by excluding from a market area any drea aa there- — 


in; or 

(iii) to disestablish a markét. Ba E 

(2) Every notification under ska (i) o or a (ii) of sub-section 
(1) shall “define the limits of the area which is intended to be included in 


or excluded from a market ‘area or of the area of the market intended to, 


be disestablished, as the may be. 

5.° Procedure subsequent to such nottfication.—(1) Any person effected 
by a notification under section 4 may submit his objection in writing to 
the State Government witlin'six weeks from the ‘date of the publication 
of the notification, and the Staté Govérnment shall take his objection into 
consideration. ' 

(2) After the expiry of the period specified in tho notification issued 
undet sub-sectiorf (1): and ‘after considering such objections and sugges- 
tions as may be received before suth expiry and holding such enquiry as 
may be necessary, the State Government ma mrt eee — 

(a) include in, or exclude from, the notificat 
of section 8 all or any ofthe kinds of agricultural produce specified in the: 
notification under section 4 ; or] 


n under sub-section ® - | 


t 
> 
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(b) include the area specified in the notification under section 4 or 
any portion thereof in the market area ol exclude it therefrom ; or 
“(c) disestablish the market.’ 
' Notes at 


S. 5 empowers a State Government to disestablish a market by notification. 

- 6. Effect of alteration of limits.—Where a notification under section 
6-has been’ issued: altering: the limits of.a market area the market com- 
mittee existing on the date immediately: preceding the date on which the 
said alteration. takes. .effect'shall be deemed to. be the market:committee 
api ae under the Act for'the altered area. . - 

yet of disesiablishmonti-On the issue of a nornata. under: 
ae 5 tablishing a market, the following consequences shall ensues 


„è. 


namely : — 
(a) ‘the Chairman;: Vice-Chairman and members of the market coin- 
mittee constituted for such ‘market.shall vacate their offices ; ; 

. (b) ail, bye-laws and orders:in force in the area under the jurisdiction 
of such market shall cease to apply thereto ; 

{c) all assets and liabilities of such market sonante. poai vest in 
such ‘authority as may be specified in the notification ; 

. (d) -any sum- of money on account of -fine or otherwise, P was due 
to such market committee immediately before the date of disestablishment 
may be recovered by the Collector as an arrear of land revenue, and any 
amount so recovered shall beat the disposal of such authority ; and 

. {e) Rab, employee of such market committee, whether permanent or 
unless he is ‘offered some other employment on terms 
ea ae to nae in force be entitled to recover from the authority specified 
under clause (c)— 
(i) a sum equal to his existing pay and allowance for one month by 
way of compensatiom’; and | 
(ii) any sum 'due'to him on account of provident fund, gratuity, 


on or otherwise - from the market committee in'accordance with: the- 


rules or bye-laws regulating the conditions of his service. 


Notes 
15 7 doals.with the effect of disostabliahment of a market PETA by notice: 
tion under S, 5. 


8. Establishmant and consHtstion of market committees. —(1) For 
ev market area the State Government ghall establish a market com- 


mittee for reguldting the p and sale of notified agricultural ‘pro- | 


RDE Every such committee shall consist of seventeen members, of 
whom—— 
(i) ten members shall be IE eel of 


cae pessessing , 
such qualifications as may, be prescribed and elected by an electoral college. 


consisting of— ` 


(a) the Sarpanch and Vice-Sarpanch of each Gram Panchayat in the 
market area ; and 


(b) the Chairman and the Wipe: Chairman of the managing committee 


of each of the service ae apa ve societies, and. credit co-operative | socie- 
ties including large co-operative societies operating m the. market 
aree and having members not exceeding fifty 


Provided that where the membership of any such co-operative society . 


exceeds fifty, an additional member for each twenty-five members, shall, 


be nominated by such society ; 


(ii) one member shall be. nominated by the local authority within ` 


whose jurisdiction the principal. market yard is situate ; 


. e* G p 
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(iii) One member shall be nominated the Warehousing Cotbora- 
tion, if a warehouse has been established by such corporation within the 
market:area and where no such warehouse has been established, such mem- 
ber shall be nominated by the Co-operative Marketing Society, -or societies 
situate Within the market area, in the prescribed manner, an "if there be 
no such’ marketing society then by the Madhya: Pradesh Co-operative 
Marketing ‘Society ; 

fv) five members shall be elected: in the prescribed manner by the 
traders holding licences under this ‘Act from the Market Committee. ~ 

(2) Notwithstanding anything contained in sub-section (1). on the 
failure of the electorates‘mentioned in clauses (i) to (iv) to elect or nomi- 
nate, as the case may be,.a member or members referred to in the said 
‘lauses within a period of six months from the.date of the’ occurrance of 
the vacancy, the State Government shall, by a notice in writing, callu 
the electorate concerned to elect or nominate a member.or members withi 
one month ‘from the date of such notice and on the failure of the said elec- 
torate again to elect or nominate.a:member or members within the said 
period, the State Government shall nominate on behalf of the electorate 
concerned a person or persons qualified to be a member as member or 
members, as the case may be, of the market committee. ; 

(3) Notwithstanding anything contained in sub-section (1) where a 
market committee is-ronstituted for the first time all the members of the 
market committee shall be nominated by the State Government. Such 
members shall hold office fóra period of two years from the date.of the 
first general:meéeting of -the market-.committee. 

(4) Members of every market committee other than the first coin- 
mittee constituted . under: sub-section (3) shall hold office for a period of 
three years. from the date of the first general’ oe of the market com- 
mittee. 

(5) Notwithstanding anything contained in sub-sections (3) and (4) 
the outgoing members ofa market committee shall continue in oifice easel 
the commencement of the first géneral meeting of the market committee 
constituted in its place. 

. (6) E very market committee shall elect.a Chairman and a Vice Chair- 
man from its membérs in thé'prescnbed manner : 

Provided'that where the market-committee is established for the first 
time, the Chairman and the Mans Chairman. ‘shall be aaa by the 
State Government. EE, 

(7) Whenever any vacanty occurs’ in “the enkeanip ofa E 
committee, it shall be filléd by election or nomination, as the case may be, 
in the prescribed! manner!’ -Every person elected or nominated to fill a 
casual vacancy. shall hold his once for ene unexpired term of his pieder 
cessor. 

9. First puiaral meshing. ithe pier or such other officer, as may 
be.authorised by him.in this. behalf, shall, as soon as may be, after every 
general election, call a first general meeting of the elected’ and nominated 
members to elect-the Chairman and the ian and to ‘transact 
any other. business. 

10. . Management of markets by cooperative. orani —(1) Any society 
registered under the Co-operative Societies Act for the time being in force 


in the region in which the.market area is situate.and desirous of managing—=——< 


a- market may make an application to the State Government in writing to 
that effect. 
(2) The State Government. may, Thereupon: require the society to 
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furnish, within a time specifted, such information as 1t may deem neces- 
` r : } : F ` 


è n PEE E) 4 


(3) On receipt of the information, and on being satisfied that the 
society ‘is.tepresentative of agriculturists, within the area served by the 
imarket and is capable of managing the market in a satisfactory manner, 
then notwithstanding anything contained in this Act, the State Goyern- - 
ment may, by order in writing, direct that the management of the market 
shall vest in the society with effect from the date to be specified in the 
order (hereinafter referred ;to as the specified date), >= 

(4) Upon the making of an order under sub-section (3), the following 
consequences shall ensue, namely— ‘+ -n ~» eo E ° 

(a) (i) if in respect of such market, a market committee constituted 
under section 8 is in-existence, such market committee shall cease to exist 
with effect from the specified.date.and .all properties and rights: vested 
in the .market committee shall vest in the society subject to all charges 
and liabilities effecting them, and the powers conferred on a market com- 
mittee by’ or under this Act shall vest in the society and the managing 
committee or the governing body of the society shall be. deemed to be the 
market committee for such market ; sf ' ee 

(ii) -if on the date immediately preceding the specifled date no market 
committee is in existence for such market, the powers conferred on a mar- 
ket committee. by or under this Act shall vest in the society and the 
managing committee or the governing. body of the society shall be deemed 
to be the market committee for such market. . 

(b) the provisions of section 8, clause (vi) of section 22, and sub- 
clauses (i), (iii) and (iv) of sub-section (2) of section 38 of this Act shall 
cease to apply to such market ; ; í 

(c) any refetence in this Act to. a market committee and to Chairman 
or Vice-Chairman thereof shall be construed as a reference to the manag- 
ing committee or governing body: of the society and to: persons holding’ 
similar offices therein. 

11. VPacanciss sot to invalidate acts or proceedings of. market commit- 
#ee.—No act or proceeding of a market committee shall be invalid merely 
by reason of the existence.of any vacancy amongst its members, ‘or any 
defect in' the constitution thereof. ix 

CHAPTER ITI.—INCORPORATION OF MARKET COMMITTEE, 

tote ITS POWERS AND DUTIES . r, 

12. Incorporation of marke comsmities.—{1) Every market committee 
shall: be a body corporate by such name as the State Government may, 
by -notification, specify.. It shall have perpetual succession and a com- 
mon seal, may sue and be sued and its corporate name and shall be com- 

epctent to acquire and hold, lease, sell or otherwise transfer any property 
me N contract and to do 'ʻall'other things necessary for the purposes of 
ct: l : i : ET i 

Provided that, subject to such exceptions as the State Government 
may, by general or special order, direct no such committee shall perma- 
nently transfer any immovable property except in pursuance of a resolu- 
tion passed:at a meeting by a majority of not less than three-fourths of 

she members. of the committee and in accordance with rules made under 
section 88and such transfer shall be subject to the sanction of the State 
Government. i. 

= (2) Notwithstanding anything contained..in- any enactment for the 
time being in force, every market committee shall for all purposes be 
deqmed to be a local authority. 


- 
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_ Chapter ITI comprising.of sections, 12 to 24.provides for incorporation of market 
Gam a ew oee and duties. S. 15 anūmerates the duties of a market oom: 


13.. Acquisition of land for market comméitieg—(1) When any land is 
required for the purposes of this Act, the State Government may, on the 
yequest of the market committee requiring it, pro to acquire it under’ 
the provisions of the Land Acquisition Act, ‘1854 (I’of 1894), atid'on pey- 
ment by the committee of the compensation awartled under that Act and 
of all other charges incurred by the ‘State Government’on account of the 
acquisition, the land shall vest in the market committee. : 

e (2) The market committes shall not, without the previous sanction of 
the State Government, transfer any land'which has been acquired for and 
vests in the market committee under sub-section (1) or divert such land to 
a purpose other than the purpose for which it has been acquired. | 

, 14, Vasting: of the Property of local authority inthe market com- 
mstics.—(1) The market. committee may require a local authority to 
transfer any land or building belonging to the local authority, which is 
situated within the: market yard and which immediately before. the 
establishment of the market was being used -by ‘the local authority for 
the purposes of the market, and ‘thé local authority shall; within one 
month of the receipt of the requisition, transfer; the land or building, as 
the case may be, to the market committee on‘such terms as may be agreed 
upon between them. iw SF l T 

(2) Where within a period of thirty days from the date of receipt 
of requisition by the local authority under aub-aection (1) no agreement 
is reached between the local authority and the' market committee under 
the said sub-section, the land or building. required by the market com- 
mittee shall vest in the committee for the purposes of this Act and the 
local authority shall be paid such compensation as may be determined by 
the Collector under sub-section (4) : : 

Provided that no compensation shall be payable to a local authority 
in respect of any land or building which had vested in it by virtue of the 
oe contained in the enactment relating to the constitution of such 

y authority without payment of any amount whatsoever for such 
vesting : =" l l - . 
Provided further that any. party aggrieved by the order of the Collec- 
tor may within thirty days from the date of such. order, appeal to the 
State Government, .- ~ ee a ae | 

(3) The order of the State Government and subject..to the otder ‘of 
the State Government, the order of Collector under sub-section (2) - shall 
be final and binding on both the parties: 

(4) The Collector shall fix the amount ôf compensation. for the use 
and occupation of the land or buthding having ba to—-- m 

(i) the annual rent for which’the land or building might: reasonably 
be expected to be let from year to yeer; ., .. ne 

(ii) the condition of building and the site of the land; l 

(iif) the amount of compensation paid by the local authority for 
the acquisition of such land.or building ; and o 

(iv) the cost 6r the present value. of any -buiding erected or other 
work executed on the land by the.local authority. i 

_ (5) Upon the disestablishment of the market under section 5, the land 
or building shall revest in the local me 

15. Duties of market commitiess.—(1) It shall be the duty of the 


market committee to enforce the provisions of this Act and ‘the rules and « . 


oT 


bye-laws made thereunder in the market area. ° : 
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(2) The committee shall carry out'any directions which the State 
Government may issue from time to time for providing reasonable facili- 
ties in the market yard. Res i a 

(8) If a market committee fails to comply within a reasonable time ' 
with any direction issued under sub-section (2) the State Government shall å 
have all the powers necessary for the enforcement of such direction at 
the cost of the market committee.. 

_ (4) If a market committee makes default in the payment of any sum 
the amount whereof is fixed or-has become payable by virtue of any direc~ 
tion issued under sub-section (2), the State Goverment may make’ aa 
order directing the person having the custody of the balance of the market ° 


fund to make such. payment either in whole or in such part as is pessible 
from such fund. - 


16. Sub-commitioss sd dolsgation of pawers.--The market committee 
may from amongst its members appoint:one or, more sub-committees for 
the performance of any of. its duties or functions and may delegate- to 
any one or more of its: members such of its powers as may be necessary. 

17. ` Licenco for commission agents, traders, etc.—(1) Subject to rules 
made under section 38 the market committee may provide by byelaws for 
licensing of commission agents, traders, brokers, weighmen, hamals, 
surveyors, warehousemen, owners or occupiers of processing or pressing- 
factories or such other persons as may be prescribed, practising their call- 
ing within the market area in` respect of a notified agricultural produce, 
on payment of a fee not exceeding such amount as may be prescribed. 

(2) No person required to take licence under sub-section (1) shall 
operate in the maket area without a licence. i C ie e d 

This section empowers a Committee © nis bales for licensing of commis. 
sion agents, traders, kers, woighmen, hamdls, surveyors, warehousemen, OWneTs — 
or occupiers of processing or preesing factories sto. aa 

18. ‘Power of market.commities to borrow.—A market committee may, 
with the previous - sanction, of the State Government, borrow money 


+ 


required for carrying out of the pu of this Act., `- 0 i 

19. „Execution of neta Every contract entered into’ by Æ 
market committee shall be in writing and shall be signed on behalf of the 
market committee by its Chairman and one other member of the com- 
mittee. =a 

(2) No contract other than a contract executed as prescribed in sub- 
section (1) shall be binding. on the market committee. hoe nee 

: 20. Power to levy fee.—The market committee.may, in accordance 
with such rules as may be made in this' behalf and subject to such Hmits 
as may be ‚prescribed, levy fee on agricultural produce brought in the 
market area for sale or bought or sold therein. --, = ' : 

21. Consittwiton of market fund.—aAll monies received by á market | 
committee shall be paid into a fund to be called “The Market Committee 
Fund” and all expenditure incurred by the market committee under or for 
the purposes of this Act shall be defrayed ont of the said fund. Any | 
surplus remaining with the market committee after such expenditure has 
oe shall be invested in such manner as may be- "prescribed in this | 

ebali. ' : : 

22. Application of market fund.—Subject to the provisions of section 
21, the market committee fund may-be expended for the following par- ~ 
poses only, namely :— ae l A 
n R the aeduisition of a gite or sites for the market ; 

if} the maintenance and improvement of the market ;- 


iy 


+ 
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(iii) the construction and repairs of buildings necessary for the pur- 
pose of such' market and for convenience -or safety of the persons using: 
the market ; 

- (iv) the maintenance of standard weights and measures ; 
(v) the meeting of establishment charges including payments and con- 
. tribytions towards provident fund, pension and gratuities of the officers 
and pint employed by a market committee ;, 

(vi) the expenses of or incidental to election under this Act ; 

(vii) the payment of interest on the loans that may be raised for the 
purpose of the market and the provisions of a sinking fund in respect of 

esuch loans; ` ` 

(viii) the colléction and ‘dissemination of information relating to crops 
statistics and marketing of agricultural produce, ; 

(ix) the ‘expenses incurred In, auditing the accounts of the market 
committee ; 

(x) any other’ purpose ‘whereon.the expenditure of the market fund 


is in the public interest, a to the prior sanction of the State 
Govemment. u 


Notes l | 
This section specifies the purposes for which the maksi fund may be appliod, ‘ 


23. Liability of members for loss, waste or misa plication.—(1) If any 
member of a market committee makes or directs to be made any ag bog 
or application of any money other property belonging to; or un 
control of such committee to any purpose not authorised by or under this 
Act or assents to or concurs or participates in any affirmative vote or pro- , 
ceeding relating thereto, he shall be ee liable to such committee . 
for the loss or damage caused thereb 

Provided that no member shall ‘liable in respect of anything. done 
or intended to be done by himn good faith ss this Act, or rules or 
byelaws framed thereunder. 

(2) The money due from a member under-sub-section (1) shall be re- 
covered from such member as an arrear of land revenue. 

24. Appointment, duties and conditions Eh of officers and ser- 
vanis. —Subject to rules: made under section the market ee 
may employ such officers and servants as may be necessary an 
the efficient discharge of ita duties and may make byelaws pee tat for, 
the delegation of power , duties and functions to such officers and servants 
and regulating their ‘appointments, pay, leaves, ‘leave allowances and oes 
conditions of service. 

“ae CHAPTER IV. —TRADE ALLOWANCES. 

25. Prohibition of irads allowances other than those ve under 
Act or rules mads thereundéy.—No person shall make- or recover any trade e 
allowance, other than an allowance-prescribed by rules made under this « ° 


Act, in any, market area in any ranracnon, in respect of-any notified agri- 
cultural produce, ' 


o 


Nates l 
'This section prohibits charging of trade allow ates other than ‘ides > prescribed 
by rules under the Act. 


> è *s k $ 


po CHAPTER Y, MISCELLANEOUS. E — 
26. Inspection of markets and ingury into affairs of market commiltes.- 
The Director or any officer author by the State.Government by gene- 


ral or special order may aa any market or inquire into affairs of the 
market committee. . 


Notes 
Chapter V comprising of sections 26 to 43 deals’ with ae ee matters, 6 
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27. Member of market commiites liable to removal by State Govern- 
most.—The State Government may, at-any time, remove any. member of 
the market committee for misconduct or neglect of or incapacity to per- 
form his duty, and on such removal he shall not be re-elected or re-nomi- 
nated as a member during the remaining term of his office’: 

Provided that no order of such removal shall be unless*the 
member to whom it relates has been given a reasonable opportunity of 
showing cause why such order should not be passed. 

28. Supersession of market commities.—(1) If in its opinion, a market 
committee is not competent to perform or persistently makes default , 
in performing the duties imposed on it by or under this Act, or abuses 
its powers, the State Government may, by notification, supersede such 
committee, for a period not exceeding two years in the first instance and 
may. by order extend from time to time the period of supersession, how- 
ever, provided, that the total period of supersession in the case of any 
market committee shall not exceed three years : 


Provided that before issuing a notification under this sub-section, 
the State Government shall give a reasonable opportunity to the market 
commitiee for showing cause against the proposal and shall consider the 
explanations and objections, if any, of the market committee. 

(2) Upon the publication of a notification under sub-section (1) 
superseding a market committee, the following consequences shall 
ensue : l ' 

(a) all the members as well as the Chairman and Vice-Chairman of 
the market committee shall as from the date of such publication be deem- 
ed to have vacated their offices ; 

(b) all the assets vested in the market committee shall, subject to 
all its liabilities, vest in the State Government. 

(3) When a market committee has been superseded— 

(a) the State Government may, at their discretion by order appoint 
a suitable person or persons to carry out the functions of the committee 
and er to such person or persons the assets and liabilities of the 
superseded market committee as onthe date of such transfer ; and i 

(b) at any time before the expiry of the period of supersesssion, the 
State Government may constitute a new committee under section 8 and 
transfer thereto the assets and liabilities of the superseded committee as 
on the date of such transfer. 


Notes e 

This section provides-for supersession of market committee by notification 
by the State Government. 

29. Penalty for contraveniton of section 3 or section 17.—Whoever, 
contravenes the provisions of sub-section (6) of section 3 or section 17 
shall, on coviction, be punishable with fine which may extend to five 
hundred rupees and in the case of a continuing contravention with a fur- 
ther fine which may extend to fifty rupees per day during which the con- 
travention is continued after first conviction. 

30. Penalty for comtraveniton of section 26.—Whoever, in contraven- 

ion of the provisions of section 25 makes or recovers any trade allowance 
other than an allowance a pe by rules made under this Act shall, on 
conviction, be punishabie with fine which may extend to fifty rupees for 

e each offence. l 

31. Recovery of licence fes and payment of fine to markst commises. — 
(1) Whenever any person is convicted of an offence under this Act, or the 

® 


-r 
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rules or byelaws-made thereunder, the Magistrate shall, in addition to 
Boy fine that may be imposed, recover summarily and pay over to the 
market committee the amount of fee chargeable for the licence and other 
fees, payable on the agricultural produce or otherwise. 

(2) All fines imposed by the court for offénces committed under the 
provisions of this Act or any rule or byelaw~-made thereunder in the 
market area shall be credited:to the revenues of the State and the total 
amour so credited during any ‘financial. year shall after making such 
deduction on account of cost of collection and other incidental expenses 
as the State Government may determine, be-contributed by the State 
Government to the fund of the market committee. Uo ie 

e 32. Cognizance of offence and summary irial thereof.--(1) No court 
inferior to that of a Magistrate of the second'class shall try any offence 
under this Act or any rule or byelaw made thereunder. - 

. (2) Any Magistrate empowered for the time being to try ‘in a sum- 
mary Way the offences gpecified in sub-section (1): of section 260 of the 
Code of Crimmal Proceduré, 1898-+(V of 1898) may,- if. he thinks fit, try 
jn accordance with the ‘provisions contained in scctions 262 to 265 of the 
said Code any offence punishable under this-Act or any .rule or byelaw 
made thereunder, ' ae S ~ _ l 

(3) No court shå]} take cognizance of any ~ offence. punishable under 
this Act or any rule or sy apd made‘thereunder other than an offence 
punishable under sectidn 30, except on the complaint of -the Director or 
of the market committee or of any person.duly autHorised’4n writing by 

“the committee, : . S i ia fae Sa ay aoa iry 
a E a ` Notes ee B a 
This, section provides for cognisance of offences under the Act or any rule or 
` byelaw mado tharennder and for summary trial thereof, a n l 
733. Members, Chairman, eic., to be public. seroanis.—Every member, 
every Chairman or Vice Chairman of a market committee and every officer 





wt 


or servant thereof shall be deemed to be a public servant within the mean- ~ 


ing of section 2] of the Indian Penal Code, 1860 (45 of 1880). 
', Me Power of Stats Government to delegate iis powers.—The State 
Government may delzgate to any officer any of the .powers conferred on 
ue by or under the Act, other than the power to make rules under section 


: 38. Bar to Civil tuits. =—No suit in respect of anything in good faith 
done or intended tò bs Aone under this, Act, rules amd byelaws,. framed 
thereunder, shall lie against any market connittee, or against any officer 


or servint of a markst committee or azaingc any person acting under-and | 


in accordaace with the direction of such,cammittee. 

36. Bar of sui in absence of motics.—-No suit shall be. instituted 
against a1y market co nmittee, until. the expiration of two months next 
after notice in- writing, stating the cause of action, name. and place of 
abode of the intenJing plaintiff, and the relief which he claims, has been 
delivered or left at its office. Every such suit shall be dismissed unless 
it isinatituted within six months from the .date of the accrual of the 
allegcd cause of action, . 


Notes 

Section 36 makes it necessary for the serving of a notice of’ on the 
nne and a stit is to be dismissed H not inetitnted within 6 ac oft the cause 

st ection l 
. 37. Composition of offerces,—(1) The State Government may em- 
power any market committee or its sub-committee to accept in accordance 
with rules made in this behalf, from any person alleged to have commit- 
_ ted an offence under this Act; rules or byelaws made, therennder, a 


, hj 


kad 
-+ 


fe 


; t 
22`` THE`MADHYA E ale PRODUCE MARKETS [ 1961: 
' et Pelee 2, ACT, 1960. 






aloi motiey notiexceeding ‘five: hundred..rupees, by, way, - of. compen’ 
sation. 

_ (2)-On‘payment- of.:such. sum of money, by th person accused: 6 
thd’ offence! no- further> actidn’ shall be-taken . "against such, accused and 
if any protéedings : in respect of that offence-have: already. been instituted’ | 
sents ve in“any court such payment: shall have the effect of his Acquit- ~ 

eredl. - 
38.- Power- to` maks’ rules. i); The State Government may, after 
A publication, make. rules for; carrying out the purposes. of, this 


(2) Int particular end:without. pre udice to-the generality. of fhe fore- 
going provisions such miles may:provide for or regulate— , 

(i) the’ elect on aul noninseon of members of the, inarket conimittes; 
the manner of election, the preparation and revision of list of voters from _ 
tite to time: -their: qualifications- and disqualifications, and the payment. 
of all expenditure’ if connection with.orincidental to such election ;, .. 

(ii) ' the- -powers ‘to be-exercised and the duties to be performed by tag 
market committee and its Chairman and Vice-Chairman ; : 
(ili) the-election of Chairman and: Vice-Chairman of: ‘the market com- 

mittée and’their terin of offices 
-c3 (iy) the: filling ‘of ‘casual: aii in the office of members or in the 
office of ‘Ghairman’or. Vice-Chairman:-of.a market committee 

(v) the management of market, maximum fees which may. be levied 
by. the market, committee jp, respectiof agricultural prodace brought i in 

thë ates area for sale or ‘bought or sold therein ; 

A eee of licences “under section 17, the ons required to 
takë out licence, the: formis in- whith ‘and conditions su Me ek fo which ‘such 
lictricés shall be issied-or renewed and the fées to be charged therefor ; 

(vii) the ‘risthod ‘and’ manner of holding. meetizigs and the procedure 
to be followed dt auch’ méstings ;. 
n -fòr the ] parsons: ‘by whont and‘ the fòrm'in which 
| of documen 5, triin the books of. the market committee may- be: 
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kept, the audit dejot suc: and sablication of such accounts, the chargea, 

s AG made tor. such andit and.the inapeçtion. of audit memoranda 
the.accounts and supply, of such Memorand i i 
(xii), the, .praparation; and submission . or sanction of the aa pi 

bedent A ands the, report... and returns, to; be,  furpished — by a market” 


ony „which and,t hich 
wal OT » ano aps a piem soper foam a aoia soe ie 

mittee.as ma 

l (xjx) the. re ye s A as aivangen if any .giyen, to, Agriculturists, by, 

brokers, or.co OF. agents, or tra 

o ` (xx) the grading and standardisati on of the agricultural produce ; 


, (xxi). the keeping ofa .record.of; arrivals. and average Prices of agri- 


—\ en t ariultral ppg shall be, 
xxi erin:whic 
conducted and bide nee and aeai a mS P pie - 


(xxiii) the. recovery, and - armel of. fees; "Tevbable yor, under this 


(xxiv). componnding , ofr off ces fixin compensatio „therefor 
under, ain) componi ng at offene mad thbrpunder HOR ie 
(xxv) pee er ae guidance © an market copmittee s and for sarfying | 

out ‘sy Te ais af rth a Go 
) In ma any, ru e, tate, Gov t m 
breach thereof hali r pun ishable with ovement m may rats tot ie 
a ris ke alae a , r mt 
(4) Every rule made, under -ti s ) as ma 
ee after it is made, before the Legis Leğisi a "Rae ion fora D A penad dt of 
s which may be comprised, T gne session of twa, or môre 

eive pasa ons, and if; before the expiry of.the.seasion in which-the as 
period expires, the Legislative Assembly adopts a resolution that such. a 
-` rule should. not: be made; or thatsany modification-be.made, therein, the 
rule shall thereafter -be of no. effect, or;have effect only in. the,modified. 
form, as the case may be: 

Provided that. any: such modificatian, TR shall. be a 
prejudice to the-validity of: ve — -Jong under. that rule. rude 


~ Section:38 empowers the | tto make rules for the: out f 
' - thè purposes of this-Act and Sie Some sate mate by er on meri os Te 
39. Power to make byslaws. —(1) Subject to the rules made. by the 
State : Government undér-section-38,' a market-committee may, ‘in ee 
of ¢ m&arket'area under its managenjent, make byclaws for— ` 
- (i) the regulation of its- business ;: . 
iH the conditions of-trading,in-a market ; 
ou) appointment andtpunishment;of its, officers. and servants ; 
fy) delegation of powers, duties- and-functiong’ stg ‘epch.< officers and and * 
sefvahts, payment: of; salaries, -pénsions, gratpities, and leave, allowances 
to theht and‘ contributions by them to any, provident fund which may be - 
established -for the benefit pf such officers, servan 
an v) the “delegation: of: powers, ‘duticn an: runetions ofa ea 
‘tee, any. ; 
(vi) class a, oe shall ‘be required to take licence. 
2) All byelaws-~made under scb-sect! (1) bject to the 
condition of previous publication and no byelaw she take e effect until. it 
has been co ed by the Director : 


~ s 


Act ; 


e 
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Provided that where a market committee fails to make byelaws under 
this sub-section within three months from the date of its establishment, 
the Director may make such ete es he thinks fit and the byelaws so 
made shall remain in operation until altered or superseded by the market 
committee in accordance with the provisions of this Act. - 

(3) In making any byelaw the market committee or the Director, as 
-the case may be, direct that a breath thereof shall be pudishable with 
fine which may extend to fifty rupees and where the breach is conti- 
nuing one with further fine’ which may eXtend to five rupees for every 
pe after the first during which the breach is proved to have been persist- 

in. 

40.” Power of State Government to amend Schedule. — The State Gov- 
ernment may, by notification, add to, amend or delete any of the items of 
agricultural produce specified i in the schédule and thereupon the schedule 
shall be deemed to be amended accordingly. 

| 41, Power of State. Government to call for the proceedings of market 
committes,— Tho State Government may, at dny time, call for and examine 
the procceedings of any market, committee for the purpose of satisfymg 
~y. itself as to the Bay or propriety of any decision or order passed by the 
market committee.’ If in- any case-it appears to the State ocean 
that any decision or order or proceeding so called for should be modified, 
annulled or reversed, the State Government may pass ‘such órders thereon, 
as it thinks fit : 

Provided that no such order shall be passed honi giving previous 
‘notice to the person likely to bé effected thereby a reasonable opportunity 
of ‘being heard in the matter. i 


i 


-Notes ‘ 
' Section 41 empowers the State Government to ce for the e proceedings of the 
mrarket committee., 

42. Sums dus recoverable as arrears’ of land revenus. aay sum 
due toʻa market committee under the Act shall ‘be. recoverable as an &rrear . 
of land revenue.  - 

43) Re Seal and seving. The Central Provinces Cotton Market Act, 

1939 {FX of 1932), ‘the -Céntral Provinces Agriculfural,Produce Market 
Act, 1935 (XXIV of 1935), the-Madhya Bharat Agricultural Produce Mar- 
kets Act, 1952 (17 of 1952), the Bhopal State Agricultural Produce Mar- 
ket ap 1956 Soe 1956), and Qawaid Mandi. Terne Siron], 1941, 
are here- noan: 

- -Provided that the markets established: E areas declared under 
the said Acts `or-Qawaid shall be deemed to be: markets established or 
market areas declared under this Act arid the market committees or mandi 

e committees constituted - for such markets or market areas and holding 

office {mmediately prior to the date on which this Act comes into force 
shall be deemed to be the first market committees constituted under sub- 

~ gection (3) of-section & for the said markets or market areas: . 
Provided {further that’ anything done or any action taken (including 
any appointment made, notification, order, instruction or direction 
. ` issued, rules or byelaws framed or licence granted) under the said Acts 
-0T Qawaid shall be deemed to have been done or taken unåer'the corres- 
ponding provision of this Act and shall continue to be in -force according- 


unless ‘and until superseded by anything done or any action taken 
ander the said'Act. A j ý 
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aaeeea a a tranan 
[ Ses section 2(i) ] 
. Fibree— 4, Mango. 
a age (Ginned and un- ginned). 5. Gomer 
Sann Hemp . VIL Vegetables— 
3. Ambadi Z , , 1. Potato, suran, ghniana. 
IIL. l i 2. Onion. 
$. Wheat, Wheat is. maida. . $8. Tomato. 
2. Paddy (husked and an-husked). `’ 4. Leafy and fresh vogotables, 
3. owar. 5. Sweet Eoo 
, raige IX, Animal Husbandry Producte— 
1. Cattle. 
TE 2, Sheep, 
7. Kodo, Kutki, Ral, Fikar, Rajgtra, 3. Goat. 
4, Wool 
II. Pulsee— 8. Butter. 
1, Tor. 6. Ghose, 
3 Uma a E 
. Ura 5, 
4. Mong. ` 8. vik 
_ .6. Moth, X. Condiments, Spices and others— 
6. Masoor. i. Ginger. 
7., Matar. , 2, Garlic. 
8. Batra. 3, Chillieg, 
9. Chawla 4, Cami seed (jira), 
10 Toovra. 5. Ral. 
li. Basari. 6. Meth{-dana., 
IV. Oilseeds and edible Oils— 7. Ani seed. 
1. Grounduut (shelled and an-helled). 8. Turmaric curcuma. 
2. Linseed.” 9. Corriander 
3. Sesamum 10. Asgandh. 
4. Safflover 1i. Ajweain. 
5. Cotton seed 12. Poppy seed and poppy husk. 
6. Cactor seed Grass and Fodder. 
7 ‘Sarson. XII. Forest Produce—- 
8. Soha. 1. Lac. 
9. Ramitilli 2. Myrobolin 
10. Laha 3. Gum all sorts, 
11. Mahua seed (gull). 4. Honey. 
V. Narcotice— i 5. Wax. 
Gi 1 Tobacco 6. FARE 
Gur, Sugar and Sugarcane. 7. Mahua flower. 
: XM. Other Articles— 
l. ; 1. Hemp seod. 
2. Lemon. 2. Gowar. 
3. Water-nut. 


» Appropriation Act, 1961. 


The Madhya Apps 
. The following Act ET the Madhya Pradesh Legislative Assembly, 
. having been assented ‘to by the Governor on the 6th March, 1961, was 
published in the Madhya Pradesh Gaxette, Part 4(Kha), dated March 17, « 


1961. 


Madhya Pradesh Act No. 2 of 1961 


An Act to authorise pavment and appropriation of cortain further sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh to the 
services of the jinanctal » year 1960-61. r 


[ For the remaining a of the Act, see the M saws Pradesh i aaa 
Part 4(Kha), dated March 17, 1961. Editor J. 


aa R 
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The Madhya Pradesh Civit Courts (Amendment) Act, 1961. 
The following Act of the Madhya esh Legislative Assembly, 
having been assented to by the Governor on the 9th March 1961, was 
published in the Mashya Pradesh Gazete, Part: 4(Kha), dated 17th March, 


1961. 
Madhya Pradesh Act No. 3 of 1961 3 7 
An Act to amend the Madhya Pradesh Civil Courts Act, 1958. — e 
Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
1. Short iitle.—This Act may be called the Madhya Pradesh Civil 
Courts (Amendment) Act, 1961. 


Object—The object ef this Act bite extend tho. period of two years to three 
years provided in S. 17 of the Madhya Pradesh Civil Courts Act, 1958. The: present 
Act Ser Madhya Pradesh Ordinance No. 9 of 1960 as well. 

Statement of Objects and Reasons, seo the Madhya Pradesh Gasstis, Extra- 
ordinary, dated 7th February 1961. 

2. Amendment of section 17.—In section 17 of the Madhya Pradesh 
Civil’ Courts Act, 19583 (No. 19 of 1958), for the words “two years”, the 
words “three years’’, shall be substituted. 

3. Repeal —The Madhya Pradesh Civil Coarts (Amendment) Ordi- 
nance, 1960 (No. 9 of 1960), is hereby repealed. 

The Madhya Pradesh Excise (Amendment) Act, 1961. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 9th March, 1961, was 
published in the Madhya Pradesh Gazette, Part 4(Kha), dated 17th March, 


1961. 
Madhya esh Act No. 4 of 1961 
An Act Juriher io amend Madhya Pradesh Excise Act, 1916 (II of 
916). 


Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short isle and commencement.—(1}) This Act may be called the 
Madhya Pradesh Excise (Amendment) Act, 1961. 

(2) It shall come into’ force ọn such date’ as the State Government 
may, by notification, appoint. 

Z. Amsondment ‘of section 34,—-In the second proviso to section 34 of 
the Madhya Pradesh Excise Act, 1915 (II of 1915) (hereinafter referred to 
as a cece ae Act), the following won rae be ens at the end, 
namely :— i a 

“and in the eae a S gaa ade ee reasons to the’ contrary 
to. be mentioned in the judgment ofthe , such imprisonment shall 
not be less than one month and such fine shall not be less than one hund- 
red rupees.’ 


1 . Notes 
4, _, This secHon amends section 84 of the Madhya ‘Pradesh Exeise Act, 1915 and 
makes it obligatory dpon the Court to award sentence of imprisonment not less than 
‘one month and fine not less than one hundred yapsa, in the absence of special and 
adequate reasons. 
3. Amendment of section 48. =o clause (a (a) of sub-section (1) of sec- 
tion 48-of the- Principal Act, for the words “two hundred rupees” occurring 
twice, the words “four hundred rupees” shali be substituted.. 


T annene maa 
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The Madhya Pradesh Prohibition (Amendment) Act, 1961. 
The following Act ,of, the Madhya Pradesh Legislative. Assembly, 
ee been. assented to, iby | the*Governor on the tth March, 1961, was 
sublicned | in the Madhya Pradesh raxette, Part 4(Kha), dated March 17, 


1961, 
Madhya Pradesh Act No. 5 of 1961 
« An Act further to amond-the Madhya Pradesh Prohibition Act, 1938. 
Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
1. Short title and commencement.—(1), This Act may be called the 
Madhya Pradesh Prohibition (Amendment) Act, 1961. 
(2) It shall come into force on such date as the State Government 


may, by notification, appoint. . R 
Object——‘‘It is proposed to amend ths Madhya Pradesh Prohibition Act, 1938 


- so as to provide e bee imprisonment and fine for the liquor offences. To 


4 


i 


make the law more éffective, also proposed to provide for a minimum fail sen- 


tence and fine.. It is further proposed tor te the sale of medicinal and toilet 
preparations conti alcohol in order to prevent their use for the purpose of pro- 
ducing a state of cation.” (Vide Statement of Objects and Reasons, ted in 


the Madhya Pradash i Gussite, Part 4(Ka), No. 51, dated 16th December, 1960). 
“* 2, Amendment of section 6:—Incsection 6 of the Madhya | Pradesh 
Prohibition Act, 1938 = of 1399); (hereinafter referred to as the Princi- 
pal Act), — "i , : ; 
(a) in sub-section (1), — T 
(i) in clause (a), for the ry ‘exports, transports or possesses” the 
words “exports or transports” shall be substituted ; 
(ii) clauses (b) and (c) shall be omitted ; and 
ib the proviso shall be omitted; and. l 
b) after sub-section (1), the following gub-sections shall be inserted, 
namel 
tia) -a) Whoever possesses, -mànufactures or sells liquor shall be 
viata for every such offence with imprisonment which may extend to 
six months and with fine which may extend to two thousand rupees, and 
in the absence of special and adequate reasons to the contrary to be men- 
tioned in the judgment of the Court, such imprisonment shall not be less 
than one month and such fine shall not be less than one hundred rupees. 
(1-b) Nothing contained in sub-sections (1) and (1-a) shall apply to 
any act done under, and in accordance with, the se of this Act or 
the terms of any rule, notification, order, licence or permit issued there- 
under,’”’: 
&) in sub-section (2), after the words, brackets and figure “sub sec- 
tion (1) M the words, brackets and figure “or sub section (1-a)’’ shall be 
‘inserted.; > jE aE aa i h = r O ee 


| Notes è 
Section 2 makes amendments ih eect a8, of the Madhya Prohibition Act, 1934 
and adds new sub- sections (i-a) and (1-b) to section 6. 

Amendment of section 28-H.—In acon 28-H of the Principal 


Act— 
(i) in sub-section (1), for the words oe tincture” the words “any 
tincture or any -metlicinal or toilet preparation containing alcohol” and 
for the word “tincture” wherever it occurs the words “tincture or prepag., 
_ ation” shall be substittited ; and © `. Di 

(ii) in sub section (2) for the word - “tincture” saunie twice, the 


. words "tincture or preparation” shall be substituted. 





Gary 
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e act, 1961. 
BOEI as ae SE a 


The Madhya Pradesh University of Saugar (Amendment) Act, 1961. 
The following Act of the Madhya Pradesh tive Assembly, non 
ing been assented to by the: Governor on the 15th March 1961, vig ae 
shed in the Madhya Pradesh Gazette, Extraordinary, No. 34, dated 


18, 1961. 
Mad! ya Pradesh Act No. 6 of 1961 ° ° 
An Act further to amend the University of Saugar Act, 1948. ai 
BE it enacted by the Madhya Pradesh Legislature in the Twe 


ao the Republic of India as follows:— '' 


Short t#le.—This‘Act may be called the Madhya Pradesh a 


` sity of Saugar (Amendment) Act, 1961. 


Notes - 

Object—The University of Saugar agreeing with the recommendation of the . 
Commission desired that che Univer of Sangar Act, 1946, be amended aeo 
implement the same. ide Statement of ie and Reasons, printed 
Madhya Pradesh Gassite, Extraordinary, dated February 22, sa ees 

' 2. Amendment of section 10.—In section 10 of the Universit of Sau- 
gar Act, 1946 (XVI of 1946) (hereinafter referred to as the principal Act), 
item (v) shall be omitted.. - i 

3. Omission of section 16.—Section 16 of the principal Act- shall be 


- omitted. 


4. Amendment of section 20.~In sub-section (1) of section 20 of the 


principal Act, clause (ix) shall be omitted. s 
i 5. Amand 


ment of section 24.—In section 24 of the principal Act— 
(i) in clause (m) of sub-section (1),’ for the words ‘Vice-Chancellor, 
the Rector and the Treasurer’, the words ‘Vice Chancellor and the Rec- 
tor” shall be substituted; and k 


i) in sub-section (2), for the words "the Treasurer”, the words “the 
Vice-Chancellor” shall be substituted. ; 


: Notes ; 
Séction 5 makes amendments in section 24 of the University of Saugar Act, 
1948 


` 6. Amendment of section 26.—In sub-section (1) of section 26 of the 
principal Act, for the words “the Vice-Chancellor, the Treasurer”, the 
words “the Vite Chancellor’ shall be substituted. oo! 

7. Repeal and Savings.—(1) The Madhya Pradesh University of 
Saugar (Amendment) Ordinance, 1960 (No. 7: of 1960), is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the above Ordinance shall be deemed to have been done or taken 
under this Act as lf the provision under which such thing was done or 
action was taken were a provision of this Act. ' < > j 


The Madhya Pradesh Jagir Land Records Management (Validation) 
2 191. 
The following Act of the Madhya Pradesh Legislative Assembly, hav- 
Eo assented to by the Governor: on the 15th March 1961, was pub- 
ished in the Madhya Pradesh Gaxetis, Extraordinary, No. 34, dated arch 


18, 1961.0 =, 7, : | 
_ Madhya Pradcsh Act No. 7 of 1961 . 

| An Act to validats appointments made, costs realised and ri se 
things dons.or actions taken under the Madhya Bharat Jagir Land ds 
Management Act, Samvat 2006 (No. 25 of 1949), by the Government and to 
droid for the makers ancillary thereto. , 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth 

Year of the Reppblic of India as follows :— 
® 





PART XI ] MADHYA PRADESH ACT No. 8 oF 1961. i 29 





1. Shori title.—This Act ma be called the Madge Pradesh Jagir 
Land Records Management (Valit ation)’ Act, 1961. 


inj ove te object of this Act is i e valida the appoi ointments made, costs 
and any other things done or actions taken under Madhya Bharat Jagir 
Land Records Management Act, conve! 2008, by the Government and to’ provide 
for the matters an thereto 
i °2. Validation of a pointmonis mads, cosis realised and other things 
done or action taken Government under Madhya Bharat Act No. 26 of 
1949,—Notwithstanding anything contained in sub-section (2) of section 1 
of the Madhya Bharat Jagir Land Records Management Act, Samvat 
2006 (No. 25 of 1949), or in any judgment, decree or order of any Court, 
° the said Act shall be deemed to have come into force with effect from the- 
date of its publication in the Madhya Bharat Gazette and appointments ` 
? made, costs realised and any other things done or actions taken by the 
State Government under the said Act on or after its publication in the 
Madhya Bharat Gazette shall be and shall always be deemed to have been 
valid and the validity thereof shall ‘not be d into ta in any 
Court merely on the ground that the said Act was not in force at the time 
such appointment, cost, thing or action was made, realised, done or 
taken. i 


Notes 
Section 2 validates the appointments made, costs ‘realised, and other things 
done or actions taken by Government under Madhya Bharat Act No. 25 of 1949. 
3. Repeal,_—The Madhya Pradesh Jagir Land Records Management 
(Validating) Ordinance, 1981 (No. 1 of 1961), is hereby repealed. 


The Madhya Pradesh Accommodation Control (Amendment) Act, 1961. 
The follawing tAct of the Madhya Pradesh- Legislative Assembly, 
oo been assented to by the President on the 15th March, 1961, was 

mab ed in the Madhya Pradesh Gases, Extraordinary, No. 36, dated 


March 20, 1961. 
Madhya Pradesh Act No. 8 of 1961 

a Act further to amend the Mahya Pradash Accommodation Control 
Act, 1986. 

Be it enacted by the Madhya Pradesh Tacelaracel in the Twelfth Year 
of the Republic of India as follows :— 

1. Short #t#le.—This Act may be called the Madhya Pradesh . Accom- 
modation Control (Amendment) Act, 1961. 





Notes: 
Object-——‘‘The Madhya Pradesh Accommodation Consol Act, ae which is a 
tempdérary Act was due to expire on the 31st day of December, 1960. it was, there- 
fore, considered necessary and ex ent to extend the life of the existing Act for a 
further perlod of one pending the enactment of a comprehensive and a ae 
nent measure.” (Vide Statement of Objects and Reasons, printed in the Madhus 
Pradssh Gassits, Extrdordinary,-.dated February 7, 1961.) ‘ 
2. Amondment of section 1.—In sub-section (4) of section 1. of the 
Madhya, Pradesh Accommodation Control Act, 1955 (No. 23 of 1955), for 
the words, figures and letters ‘‘31Ist day of December, 1960”, the words, 
figures and letters “3 Ist day of December, 1661” shall be substituted. 


Notes 
Section 2-extends the life of the Act for a period of one year. 
3. Repeal.—The Madhya Pradesh Accommodation Control (Amend 
ment) Ordinance, 1960 (No. 8 of one is hereby repealed. - . 


a0 THR MOTOR VEHICLES (MADHYA PRADESH AMENDMENT) [ 1081 
AcT, 1961, 





The Motor Vehicles (ee Pradosh Amendment) Act, 1901, 
The following Act of the Madhya Pradesh Legiglative Assembly, 
ving been assented ta by the President on the 1Ath March 1981, wag 
publikoa in n Madhya Pradesh Gaxcte, Extraordinary, No. 86, dated 


arch 20, 196 
a oe : 
An Aci to ameng tha Motor Vehicles Act, 1938, in dh sities to 
RaNo Pradash, 
it enacted by the Madyha Pradesh Legisjature in the Twelfth 
Year of the age of India ag follows :-— 


t, „ Short fils This Act may be called the Mator Vehicles (Madhya , 
Pradesh Amendment) Act,-1 


ates 
i Ae ge a ee af pot Act is A chante i te Meter Map Act, Fa an 
RPPHOS providin t ifs) ranaport An 

may congist of a single ate av resend diotal experie ie 


Z, Amendment of section nae ates seatinn (2) of asetion 44 of the 
Motor Vehicles Act, 1689 (IY of 1589), in the proviso for the worda "Pro 
vided that’, the words ‘Provided further that” shal] be substituted and 
before the proviso aa hereby amended, the following provisa shall be 
inserted, namely tær 

“Provided that if the Stato Government an thinks fit, the Regional 


Transport. Authority may conalet ota a single officie] who has had jndicial 
experience (", 


Sectian 9 pravides that the Regional’ T Transport Anthority may conelst of a 
single afficlal af PPRA experienc. j 


al and saving,—(1) The Motor Vehicles (Madhya Pradesh 
e i Ordinance, 1060-(4 af 1960), is hereby repealed. 

(9) Notwithstanding auch repeal anything dane or any action taken 
under the sald Ordingnee shall be deemed ta have been done or taken 
nader thia Act as if thia Act were in foree on the date on which such 
thing was dono or action waa taken, i 


The mey Pradesh Entertainments Duty (Amendment) Act, 1961. 
The following Act of the Madhya Pradesh Legislative Assembly, 

having been assented to by the Governor on the 2Ist March 1961, was 

ot aaa in the Madkya Pradash Gazette, Part 4(Kha), dated March 24, 


t 





Madhya Pradesh Act'No. 10 of 1961 
7 eres further to amend the Madhya Pradesh Entertainments Duty 
ct, 
Be it enacted by the Madhya ‘Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
° 1. Short iilo and commencement.—(1) This Act may he called the 
Madhya Pradesh Entertainments Duty (Amendment) Act, 1961. 


(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 


Notes 
Seieet object of this Act is to amend the Madhya Pradesh Entertain- 

wengients Duty Act, 1 

2. Amendment of section 3.—In section 3 of the Madhya Pradesh 
Entertainments Duty Act, 1936 (XXX of 1936) (hereinafter referred to 
ag the principal Act),— 
(i) in sub-section {1)— 
(a) for the words “two annas”, the words “twelve ai Paise” shall 
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ERE T E E tude 
for nty=lvs per cen : 8 W per 
tym” shall be substituted ; 
(ii) in sub-section (8), for the words “such fraction shall be d ris 
od”, the words “such fraction shall be rounded off io the next 
Naya Paisa” shall be substituted, 


Noses 
Bection 2 makoa amendments in section a of Madhya - Pradosh Entertainments 
Duty Ast, 1988, 
3. Amondmont of sschon 1B.—In section A of the principal Act, 
after sub-section (2) the following sub-section ah A namely :— 
(8) Nothing in this section shall apply to it has il of a show 
a leviable by a localanthority. under any law for the time being in 
ie 
splana tion. = For purpoeca of this section “show tax” meang a tax 
leviable on the proprietor of an entertainrent in the form of a fixed gum 
for each show or performance, 


Noton 
This section inacrts R new sub-section (R) in section 13 of tho Madhya Prada 
Entertainmants Duty Act, 1946 and provides that nothing in noction 12 shal apply to 
the imposition of a show tam leviablo by a losal anthority. 


The Madhya Pradesh Dramatic Portormances Act 1064 
Tho fallawirg Act of the Madhya Pradesh Legislativa Tesk 
Hee aes assented to b Hea Covent on the 15th March 1961, 
publ in the Madhya Pradesh GaseHe, Part 4(Kha), dated March 31. 31, 


Pradesh Act No, 11 of 1961. 


TABLE OF CONTENTS 
any | ections 
hort Htle and extent, : 7, Power to call for informatia 


É Power . pel for copy ot nrpert of 
. Bowor to prohibit abjoationabls AFA? 5 y iat oe 
COW. 


J 
e 
OFMAR Ea High Canrt 
4. Power to ibis objectionable dra “i Pigtactian for acta dang in good faith, 
matic rmnces nar apie . Power to mako rules, 
A, ervice of order at ition, 12, Ro 
0. ede far dieabedience of order 
ade under section 8 or raston 4, 
The bier ee Pradesh Dramatis Performances Act, 1941, 
Ar Aos to provida Jor tha blr con of fue dramatic parf 
n Act io oF ro G ta Ormances 
in ths Stata of Madhya Pradesh, j 
Bo it enacted in the Twelfth Year of the Republic of India as 


oflows :— 


t. Shori Hils and aiba y E maa at may bo called the Madhya ”, 


Pradoah Dramatic Performan 
(3) Yt extends to the whole of iadhye Pradesh, 


otos 
Ob}eet—''Tn viow of tha judicial pronoancementa of varions Conrta it is 
Roteesary ta roonaat the existing provisiona and to dit a unified jaw ‘relating to 
ie OHformanoas which may be donaletont with the provisions of the Conetl 
thon, e Bill in deslgned to achieve this obfest.” (Vide Gtatamont of O bjooti. u 
ane a teå in ths o Madhya Pradesh Gamila, Extraordinary, dated Oo 


1941) 
2. Definittons,-—In this Act, unless the context otherwise requires— 


(1) "objectionable dramatic performance” means | any to- 
mime or other drama which is likely to— as) o 
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(i) incite any person to commit any act calculated to’ ‘undermine the 
security of the State ; ` 

(ii) incite any person to commit nade sabotage or any offence in- 
volving violence ; or 

(iii) seduce any member of any of the armed forces of the Union: or 
of the police forces from his allegiance or his duty, or prejudice the recru- 
iting oft rsons to serve in any such force or prejudice the- discipline of. 
any such force ; or 

(iv) incite any section of the citizens of oe ‘to acts of violence 
against any other section of thé. citizens of India ; 


‘or which— 
~ (v) is deliberately intended to saa the religious feelings of any 
class of the citizens of India by insulting or blaspheming or protaniag the 


religion or the religious beliefs of that class and is likely to to undermine 


public order ; or 


(vi) ia grossly indecent, ‘ci isscarcibus or badie or intended for 


i Explanation ‘I.—A dramatic performance shall not be deemed to be 
objectionable ‘merely because im the course thereof words are uttered, or 
signs or visible representations are made, expressing disapprobation or 
criticism -of any law or of any policy of administrative action of the 
Government with a view to obtain its alteration or redress by lawful 
means. . 

Explanation II. —In judging whether any dramatic performance is an 
objectionable dramatic performance, the play, pantomime or other drama 
shall be considered as a whole ; . » 

(2) “public place” means any building or enclosure or any place in 
the open air or any pandal where the sides are not enclosed, to wbich the 
public are admitted to witness-a dramatic performance or whichis ih full 
view of the public or to which public have access. 


Notes 
ae AA the terms ‘objectionable dramatic performance’ and. ‘public 
p 
= 3. Power io prohibit objectionable dramatic performances.—(1) When- 


- ever the State Government is satisfied that any, play, pantomihie or other 


drama which is being performed or is about to be performed im a public 


- place, is an objectionable dramatic performance, it may, by order stating 


the grounds on which it considers the’ performance objectionable, prohibit 


the whole or any part of the performance. 


` (2) No'order under sub-section (1) shall be passed without giving a 
sedonable opportunity to the organizer or other principal persorfs respon- 
sible for the conduct of the performance and to the owner or occupier of 
the public place in which such performance is gomg on or is intended to 
také place to show causs why the performance should not be prohibited : 

Provided that this sub-section shall not apply where the State Gov- 
ernment is satisfied that for ‘some reason foes recorded in writing it is 
not reasonably practicable to give ta the persons concerned an opportu: 
nity of showing cause. 

(3) Every order made under sub-section (1) shall be poosid in the 


: Official | Gazette. 


(4)Any order madé under gacion (1) may diets be notified by 
proclamation and a written or -printed notice thereof may be affixed at 
any place or places adapted for giving information of the order to the 
persons intending to take part in the performance so prohibited. 

(5) The State Government may, on its own motion or on an applica- 
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. tion made by. any n or party affected by the order under sub-section 

(1), review such order:. © ` = à E pa og 
Section 3 empowers the Stato Government ta prohibit objectionable dramatic 
and the next section 4 gives the State Government power to prohibit 

objectionable dramatic performances temporarily, = l 

4. Power to prohibi objeciionable dramatic performances temporarily. — 
(1)°The Collector or any othetofficer authorised by the State Government 
in this behalf may, if he is of opinion, that any play, pantomime or other 


drama which'is being performed or ia-about to-be performed, is an objec-_ 


tionablé dramatic performance and is likely to lead to a breach of. the 
peace, by order stating the grounds-for such opinion, prohibit its perfor- 
mance in whole or part-thereof : a ss Ai E 
Provided that the officer who passes such order may review it on hit 
oo sey or on an application made by the person or party affected by 
su order, i it. ke Bog sr op . S mo A 
` (2) Subject to any order made by the Court on appeal under. seccion 
9, an order under this section shall remain in force for: two months from 
the making thereof : wee ee eee eee es 
Provided that if the officer who passes the order under sub section (1) 
is of the opinion that the ordér ahould continue in force, he may extend 


the period aforesaid Aine further pefiod not exceeding two months at , 


a time as may be speci’ sichorder...- °°. 6, os 
(3) Every order madeunder sub-section ar sub-section (2) shall 

be published in such manner as may be prescribed. - .  - .. 
5. Service of order of prokstition,—A copy of the order..made under 

sub-section (1) or sub-section (2) of section 4, or under sub section (1) of 


section 7, may be served personally or in such-other. manner as may. be ` 


prescribed on the organizers or other principal persons responsible for the 
ee ör any person about to. take part in, the performance so 
6. Penalty for disobedience of order made under section 8 or section 4,~— 
fal Any person who, after the publication of an ordet under sub-section 
3) of section 3 or sub-section (3) of section 4 or after an order under suo 
section (1) or sub section (2) of section 4 is served on him, and during the 
period such order remains in fofce— | 
(a; organises or is responsible for the conduct of the performance 
hibited thereby or any performance substantially the same as the per- 
orntance so prohibited ; or. Pa De ey, ee 
fo) does or permits any act in disobedience of such order; or | 
c) being the owner'or occupier, or having 'thè nee’ of-any public 
aes opens, keeps or uges or permits the same to be opened, kept or used 
~ for any such performance; > | ci Aa ewe 
` shall be punished with imprisonment for a term which may extend to, 


three months, or with fine which may extend to one thousand Tupees, or ` 


with both, et oe 

(2) Any person who with the knowledge that an order sarees section 3 
or section’ 4 is in force‘takes part in the, performance: proliibited thereby 
or any performance substantially the same as the performance so oa 
ted shall be punished with imprisonment for a term which may extend ja. 
three nh or with fine which may-extend'to one thousand rupees, or 
with both. © 


J 
or 


`~ 


å. 
7, Power to cah for information: =—(1) For the purpese of ascertaining 


z Notes ® 
` Section 6 prescribes the penalty for disobedience of order made under section 3 
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the character of any intended play, pantomime or other drama,,the State 

Government, or such officer as it may empower in this behalf, may, by 
order, require the organizérs or other principal persons responsible for the 
conduct of; or other persons about to take patt in, such play, panfomjme 
or other ‘drama or the‘atrthor, proprietor or printer of the play, pantomime 
or other drama about to be performed, or the owner or occupier of the 
place in which it-is intended to'be performed, tò furnish such information 
-as the State Government or such offiter may. think necessary, 

"` (2) e a so required shall be’ bqund to furnish ‘the informa- 
tion ‘ta the best of his-ability within the time specified’ in such order and 
in case of contravention shall be deemed to’ have committed an offence 
under section 176 of the Indian Penal Code, 1860 (XLV of 1860). °> °° 

8. Power to call for copy of purport of drama, sto.—(1) If tha State 
Government or the'Collector, has reasons to beheve that an objectionable 
dramatic’ performance is about to také place; it or he, as the cass may,’ be, 
may, by order, direct that a copy of the piece, if and so far as it ig ‘writ- 
ten, or sufficient accotnt -of tis purport, if and so far as lt is in panto- 
miime,'be furnished, not less than seven days before’ the performance to 
the State Government, or the Collector. 


we 


(2) A'copy of any order made tinder SRE a 7 2 be fase 
on the organisers or other principal persons responsible for the conduct ò 
such pérformance or’ on ad pene versie of the public place in which 
such performance is intended to take place, and if thereafter any such 
‘person ‘contravenes: sùth | order, ho ‘shall be punished with imprisonment 
for a tarm which may extend ió thtee months, or with fine whieh may 
extend td one thousand'rupées, or with both. °> <77 

 '9.° ‘Appeal io' High Court.—Any person aggrieved by an order under 
sub-section (1)-of section 3, or under sub-section (1) or sub-section (2). of 
section 4, may, within:sixty days of the publication of such order under 
sub-section (3) of sectidn 3, or, as ‘the cass may be, within sixty days, of 
.the date on which an order under sub-section (1) or sub-section (2) of 
section 4, is made, prefer an appeal to the High Court’; and upon, auch 
appeal; the High Court‘ may pass such orders as it ‘deems. fit confirming, 
varying or reversing the orde? appealed from, and may. pass such conse- 
quential or incidental orders‘as may be necessary. | 


Section 9 makes provision for an aapon] to the High Court. 

10. Protsction for acts dons in good faith. —No suit, prosecution, or 
ether legal proceeding shall be ingtituted against any authority, or officer 
for anything which is in good faith done or intended, to be done‘under 
this Act or any rule made thereunder. 

11. Powers to make rules.—(1). The State Government may, after pre- 

* vious publication, make rules to carry out the purposes of this Act. 


: 12, Repeal.—The Dramatic Performances Act, 1876 (No. XIX of 
1876) in its application to. Mahakoshal, Vindhya Pradesh and Bhopal 
regions, the Madhya Bharat Public Amusements Act, 1£51 (No. 16, of 
1951) and the Rajasthan Dramatic Performances and Entertainments 

“Ordinance, 1949 (XXIX of 1949) in go far as it relates to Sironj region 


eee ee 
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- ‘The Madhya Pradesh Appropriation’ (No.'2) Act, 1961. , 
The following Act irai the- Appropristion h Legislative ‘Amembly, 
having been assented to by the Governdr on ae Sist March, 1961, was 
blished inithe’ Madhya Pradesh Garett, Extraordinary, No. “48, dated 


ch 31, 1961, 
Madhya Prédesh Aot'No. 12 of 1961. | 
An Act to authoriss payment and: "af Mad coriain suis from 
and out of the Consolidated 7 Fund of tho tate of M a Pradesh ee the - 
services Of the financial year, 1961- cal 


ict anali itok fie Aet, aiie Wa: E aak 
Extraordinary, No. 43; dated March Bi, ch 81; 1981 :pagts 3 5 to 587. Editor). 


Tho Madhya Pradesh Regulation o lo of Ue ot Lid (Aitiendsnen) 


The following Act .of the M Vhitve Pradesh | ative -Assembly, 
having been asgented to by the Governor on the-.20th Mareh 1961 wes 
fost. in the Madkya Pradesh Gasctie, Patt 4(Kha), dated April: 21, 


Madhya Pradesh Act No. 13 ‘of 1961, 
Act, Ane bo amond Maaka Pradesh Regulation of Uses of Led 
"Be it enacted by thé Madhya Prades Logislature in the Twelfth 
Year of ge Republic-of India as follows ;— 
1.” Short tsils.—This Act may be called:the’ Madhya Pradesh Regulas 
tion of Uses of Land (Amendment) Act; 1981., 
Notes 


pa ‘The Stato Government has decidta'td’ change the toaljsintion’ i 
Town ning Expert to that of Chief’ Town Planner to Government, 
necessitated modifications in the references ‘contained’ inthe prin¢ipal’ Agee The 
All is designod to achieve thisobject’. (Vide Statement’ of ects ‘and Roeakons, 
printed in the Madhya Pradssh Gasstts, Extraordinary, datod'Fobrnary 24/1961)! . 

2, Amendment of section d. —In section 4 of the Madhya Pradesh Re- 
gulation of.Uses of Land Act, 1948'(XLVII-of' 1848), (hcreinafter' referred 
to as the principal Act), in clanse (b) of sub-section’ (1), fcr the worda 
Eie Penning kapeni the words ‘Chief Fown Planner” shall be sub- 
stitu ? 


l Soction 2 makes amondmont in een 4 of tho Madhya Pradesh pecs “of 
Uses of Land Act, 1948. 

3. Amondmont of ection 7.—In the proyite tò gub-section (2) of sec 
tion 7 of the principal Act; for the words “Town Planning rece ge occurs 
ring twice, the words “Chief Town Planner” shall be mabatituted 


The Madhya Pradesh: A on (No. 3) Act, 1961.. ° 
The folowing- Act of the” hya Pradosh. Lagai A Asicmbly 
ei e assehted to by'the Governor on the.. Twas 
ca ed in the -Madhya ‘Prugesk.-Gasetie, Part 4(Khe), vied arte 5, 


Piadésh'Act No. 16 d f 1961 
An Act io previst J aa asithorts eaters eased of moncys oui =- 
of the Consolidated Fund of ths Stats‘ of vided Om ihe Be 
on certain services’ dnnt tho tan of frehca yeh oie oe Sis 
tof March, 1957 and during ths financial 4 i isi i 
19858 in excess of the amounts suihorised or prone, Jor E 
and for those jeer. ue eh & K 3 





‘es Madhya Pradesh Act No. 19 of 1961. 
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(For the remaining text of the Act, see the M sth le Gazette, 
Part 4(Kha), dated May 5, 1961 pages 337-338, Edttor).. 


The Indian Stamp (Madhya Pradegh Amendment) Act, 1961. 

- The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the ‘President on the 10th May, 1961 was 
eee in the Madhya Pradesh -Gazstte, Part 4(Kha), dated: -May 19, ° 


Madhya Pradesh Act No. 18 of 1961 : 
An Ad further to ani the Indian Sp Act, 1899, in its application 
to the State of. Madhya Pradesh, '.- 
Be it enacted by the Madhya ‘Pradesh Legislature in the Twelftt? 
Year of the Republic of India as follows :— 


1. Short tle, —This Act may be called the Indian Stamp (Madhya 
Pradesh Amendment) Act, 1961. 





we 


Object.—* Difficulty ts experienced w dealing with fractions of fivo Naye Paise 
‘in the duty to be callected or allowances to bo: made in decimal coinage under tho 
Indian Stamp Act;'1800. It is, therefore, proposed to round off snoh fractions by 
treating them as equivalent to five Naye Paise Hence this Bill’. (Vide Statement 
of Objects and Reasons, printed in the Madhya Pradesh Gassite, Extraordinary, dated 
October 18, 1960). 


-2. Insertion of naw section 77-B.—After section 77-A of ‘the Indian 


e Act, 1899 (Central Act No. II of 1899), the following section shall 
be inserted, namely :— 


“77-B.. a eenig off of fractions in duty payablé or to'be collected or 


‘allowances tō bs made;—In determining the Amount of duty payable or of 


allowance to ba made under this Act, any fraction of five Naye Paise 
shall be rounded off by treating it as equivalent to five Naye Paise.” 


Notes 
Section 2 inserts section-77-B tn the Indian Stamp Act 1899 in its opiato 
to the State of Madhya Pradesh and provides that any fraction of five ab A age in 
paying Stamp uty or making allowance shall be rounded off to five Naye 


The Madhya Pradesh Sales of Motor Spirit and Lubricants. ~ 
Taxation (Amendment) Act, 1961. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the llith May 1961; was 


published in the manos Pradesh-Gascie, Extraordinary, No. 56, dated 
May 19, 1961, 
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The Madhya Pradesh Seles of Motor Spirit and Lubricants Taxation 
.  _ _ (Amenidmeat) Act, 1961. 
„Madhya Pradesh Act, No. 19 of 1961, `. 
ae “Ack further to amend the Madhya Pradesh Sales of Motor Spirii and 


Lubricants Taxation Act, 1957. 


- Be it enacted by the Madhya Pradesh Legislature in the Twelfth Year 
of the Remnblic of India as follows :—~ 


o 1, Short title and commencement.—(1) This Act may be called the 


j ° 
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‘Madhya Pradesh Sales of Motor Spirit and J ubricants Taxation (Amend- 
ment) Act, 1961, 
(2) It shall come into force on such date as the State Government 


may, by Hotification, specify.. 


otos 
Objeot—The object of this Actis to exclyde ‘motor irnn from the pur 
view of Madhya Pradesh Sales of Motor Spirit and Lubricants Taxation Act, 1987 
and o tax,their salee under the Madhya Pradesh General Salesa Tax Act, 1958. Tho 
Act also makes provision for the af tax on sales of motor spirit at first paint 
PAF, of the last, ° Pr Vide Statement of Objects and — printed in the Madhya 
h Gasetts, Extraordinary, No. 


1) 
T Amondmont of long tiile. —In the long title of the Madhya Pradesh 
e Sales of Motor Spirit and Lubricants San Act, 1957 (4 of 1958), 


3. jae ie of cation, —In the. citation of the aitei pi Act, the 
words “arid lubricants” shall bé omitted, 

. Omission of certain words throughous the principal Aci.—Through- 
out the principal Act except in section 36 thereof the words “and Lubri- 
cants”, “or lubricant’, “or lubricants” and “and lubricants’’ wherever 
they occur shall be omitted: 

5. Amendment of sedtion 2,—In eem 2 of the principal Act, — 
, (i) for clause (cy, the following clause shall be substituted, name- 


yi— 
: w 'udealer” meari any person :' -who carries on the business of gell- 
supplying or distributing motor spirit,’ directly or otherwise, whether 
a eferred : payment, ‘or for, other valuable consideration anq 
deg-~ 
(i) the Central or a State Government or any of their departments a 
local authority, a company, an undivided Hindu family or any society 
‘(including a co-operative society), olub, firm or association which carris 
on such business ; 
(ii) a society (Including a co soanctlee society), club, firm OF A850- 
clation which sells, supplies or distributes goods to, its members ;’ Ga 
(ii), clauses (f), (g), (k) and (a shal] be omitted ; 

z (til) for clause Hy the’ fol owing clause ahall be substituted, name- 
T “(1) “sale” with all its grammatical varlatlons and: cognate expres- 
sions means transfer of motor spirt fot ¢ash or deferred payment or for 
other valuable consideration and includes transfer of motor spirit by a 


E Poa ‘or club or any association to ita members, but does not include a 


mortgage, hypothedation, Fula or pledge ; 
Explanation [,—Conasumption ot moto apirit: by a dealer himself or 
” Gaia tant avail Geiteaaet oben “ck 
Bx én I[:~A ‘sale of motor spirit deemed to be a sale inside ° 
_ the State within the meaning of sub-section (2) of section + of the Central 
‘Sales Tax Act, 1056 (74 of 1986), shall also be deemed to be sale inside 
ths State for the purposes of this clause ;"'. 


” Section. 8 “snbatitutes- “new olanees (G) and (1 1) in aHan 2 of the pdinalpal Act 
Fortis rip A n gr ‘sale’ and uses. (f), (8). (K) and (n) of section 
nee ye cn 8—For section 3 of the principal Act, the 
lowing ser section: sh bed tuted, 


Thee ene eet EA ject to ‘the provisions of this Act,. 
sia shall-be ae tebe t A sale of motor spirit in the State 
a tax at the rate specified in the Table below — 


"e , p 


= 


-— 


Cai 
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CANTS TAXATION (AMENDMENT) ACT, 1961, 
Table l 
Class of Metor Spirit Rate, of Tax 
(1) Petrol ... Eight, naya paisa per litre. 
(2) High speed diesel oil . -  ... Four naya paisa per litre. 


(3) Motor spirit other than petrol ... Three naya paisa per litre. 
and high speed ‘diesel ail. à 
and such tax shall be payable by.the dealer effecting such sale ; 
- Provided that the -burden of: proving that/the sale effected by a 
dealer i is not. liablé to tax’ under this, section shall be on the dealer. z 
-No 
Now section 3 provides for the levy aaa payment of tax on the sales of motor 


7. Atmondment of section 4.—In section 4 of the principal Act, — 
aN in sub-section (1)—.- 


a) for the words. beginning with “Every person’? and ending with 
“ander this Act’ the words ‘Every dealer shall, on the commencement of 


spirit. 


. this Act, get -himself registered as such under this Act”, shall be substi- 


tuted; and 


, (b) in the Explanation fọr the word “person” 7 the word “dealer” 
shall be. substituted ; ~ 

(ii) sub-section (2) shall b omitted ; 

(ii) in sub-section (3), for the words “asan importer or a wholesale 


_, dedler or.a, retaildealer’’ the words ‘as a dealer” shall be gu titnted ; 


’ -return or permit. ‘any 
as he may direct”, 


“or 


' (iv) in : sub-section, (4) - the words ‘in the case, af an pplicant for 
registration, as: a ‘retail dealer” shall be omitted and for the words "by 
him” the words ‘by a dealer’ shall bè substituted ; and 

(v) in sub-section (5) ,after the, words “renewed annually” the words 


"within such time, jin: such manner and” shall bo inserted. 


_ 8. > Amendment of section 7.—In section 7 of the principal-Act,— 


(i) in clause (c), for paragraph (il), the following paragraph shall be 
substituted; namely :—~ ; 


K “(ii the quantity of mator apirit sold by him during such month ; 


(ii). atter clause (c), the following proviso shati bè inserted, namely :- 
“Provided that the -Commissioner may, subject to such terms and ` 
conditions as may be prescribed, exempt- any dealer from furnishing such 
deal ealer to furnish snch- return for such, different-period 


9, Amendment ‘of seotions, 8,,9 and 29, —In sections;8, 9 and 29 of 


the 0 ae Act, the word retail” "wherever it occurs shall ‘be omitted, 


Amondmend of saction [1 —tn tion 11 of the principal Act,—~ 

(i) in clause (f), the word “or” shall be added at the end : and 
- (il) atter clause‘(j), the following clause shallibe inserted, namely :— 
. (ky being not, Hable to tax under this Act in regpect of fo tee of 
motor spirit effected. by him, collects any “amount purporting to ior by 
way of such tax.” 


11. Insertion of new section 33-A.—After section 233 ot the principal 


‘ Act, the following sectioh shall| be inserted, namel 


“33-A. Cortain ralas ngi ha'a to tax. 1) Nothing in this Act, shall 


apply to the sale of motor spirit under this 


(i) where such sale takes placo outside the State of Madhya Pradesh; 


(il) whats such gale takes place in the course of inter: State a or 
commerce ; or 
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r 


(Hi) where such sale TA place in ae Pegi el a 
spirit into, or export of the motor spirit out of the territories of adia, 

(2) For the purposes of this sectron, whethér a sale takes pitt 

1) outside the State of Madhya Pradesh ; or 

li) in the course o inter-State trade or commerce ; ‘ort 
_ (iii) in thé course ‘of the irbiport ¢ of motor apitit into the territory of 
India or the export of motor spirit aut of such territory ; 
sb&ll be determined’in ‘accordance with the principles 8 ifed in sec- ' 
: tions 3, 4 and 6 of the Central Sales Piss Act, 1956 (74'of | 5b).’, 


Now section 33-A provides that cortalne sales of motar aptett shail not be Hable 
to sales tax, 


12. Amendmont of section 34. —In sub-section (2) ‘of section 34 of the 
principal. Act,— 


(i) after. sub-clause (ip of clause (c), the following gub-clanse be-in- 
gerted, namely :-—~ 
“(ii-a) the time within which and the manner in which the registra- 
tion certificate shall be renewed under sub-section (5).of.section-4 3!’ ; 
(ii) after sub-clause (iv) of clause (e), the following sub- clause be in- . 
serted, namely :— 
`- . “(v) tthe terms and conditions, subject to which exemption. or, ‘permis - 
sion may be granted under the proviso to section 7. ;’ 
| 13. Transtiory -prootston.—Where, before the E E of this 
Act, the. sale. of any. motor spirit has not been subjected. to tax under 
.the principal. Act, then netwithstanding : anything -to the contrary,in this 
Act, the. first sale of such: motor. spirit by any dealer after such com- 
mencement, shall be deemed: to be a sale at. the: first; point for the 
purposes of the principal Act and. ee be liable to re as provided there- 


The Madhya Pradesh General Sal Salos Tax (Amendment) Act, 1961. 
The following Act of ths -Madhya Pradesh Assembly, having been 
assented. to by the Governor.on the- Lith M May, 1961, was published in the 
Madhya Pradesh Gassias, Extraordinary, No. 55, dated-May 19, 1961. 
‘Madhya Pradesh ‘Act No, 20-of 1961, . 
i An Ack further to amend ihs Madhya Pradesh Gonecal Sales Tax Ac, 
58. 
- .Be it enacted’ by the - Madhya Pradesh Legislature in the Twelfth 
Year of the Republicof [adia as tollows:— 
-Lo Short tile and oommencoment,—(ly This ‘Act may be called the 
Madhva Pradesh General Sales Tax (Amendment) Act, 1¢61, 
(2) It shall come into force on such date? ag ms, State Government 
may, By notlfcaHorr, appoint — behalt, 


otea 

aao pets ob octa an ‘tals Act arc to remove the dofecta experienced in, the 

g ot the Madhya like Gengral Sales Tax Aot, 1988 and to’ exclude ‘motor 

Inbrloants from the pirview of ‘the Madhya ‘Pradesh ‘Bales of: Motor. Spirit and 

Lubricants Taxation Act 1930 and to include them in Schedule IY of. the Madhya | 

Pradesh General Sales Tax ia {988 (Vide Statement of Objects and ‘Reasons, 

printed in the Madhya Pradesh Gussie, Extraordinary, No, 38, dated Maroh 20, 1081, 

“Amondmani of Sehon 4 —In clause d) of sub-section (8) of 

section 4 pof ‘the Madhya’ Pradesh General‘ Salės Tax-:Act, 1988 (2 of 

1959) (hereinafter referred to ag the principal Act) forthe words ‘fifteen 

thousand” the wordà "twenty-five thousand’ shall be sibatituted 

3 Amendment of section 8:-~In section 8 of the principal Act,— 

(a) in sub-section (1) for the ‘words “tin this AGt”,;the words ang 


- - figures "in section 6 or Peun T aid be substituted; and. 


prut x 
* = 


40 THE MADHYA PRADESH GENERAL SALES TAX (AMENDMENT) (1961 
ACT, 1961. 





) to sub-section (2), the following provisos shall be added, 
nar ely:— | 
“Provided that no such penalty shall be imposed on a registered 
dealer where any raw material purchased by him under sub-section 
(1), 18 sold by hirn, subject to such restrictions and conditions as may 
be pri scribed, to, anotuerregistered dealer, for the ‘purpose specified in » 
that sub-section : l 
Provided further that where such registered dealer subsequently 
.. purchasing the raw material as aforesaid, utilises it for any purpose other 
than the purposes specified in sub-section (1), he shall be liable to pay 
~ the p nalty specified under sub-section (2)’’, è 
4. Amendment a saction 18.—In sub-section (1) of section 13 of the 
- -principal Act, the following words and figures ‘be added at the 
end, namely; — aa 
“and the ‘provisions of section 17, 26 and. 27 shall not apply to such 
dealer in respect of his business relating to goods specified in Schedules 
I and III during-the period in which the licence issued to him under 
this section remains in force.” : f 
"+ o S, Insertion of new section 14-A.—After section 14 of the principal 
Act, the following section shail be inserted, namely:— 
' “DLA, Liabtlity of dealer purchasing exem pied.goods.—Notwith- 
standing anything contained im section 14, where any condition of exemp- 
tion imposed under section 12 requires that the registered dealer purcha- 
sing the goods exempted in whole or in part from payment ‘of tax under 
this Act, shall furnish a declaration or a certificate to the effect that— 
(1) the Bods purchases shall be used by him fora specified purpose 
and within a specified time; or 
(2) the goods purchased shall be disposed of by him in a specified 
manner and within a specified time; > `> : ee 
and'contrary to such certificate or declaration, if such dealer— 
(1) does not use the goods for the apecified purpose or within the 
specified time ; or . 
l (2) does not dispose of the goods in the specified manner or within 
the specified time ; E std 2 
he shall be Hable to pay the tax-on the purchase pricé of such goods 
at the full rate mentioned in column (3) ot Schedule II and such penalty 
not exceeding the amount -of tax at such full rate, as the Commissioner 
my determine haying regard to the circumstances In which such nse was 
made : i i : i 
Provided that whether the goods were exempted from payent of 
tax in part, the registered dealer instead of paying the tax at the full rate, 
shali be liable to pay the difference betwesn the tax already paid and the 
* tax payable at the rate mentioned in column (3) of Schedule IJ on the 
j on price of such goods, in addition to any penalty that may .be 
mposed on him under this section, | l 


: otes i É ez 
i see new section 14.A provides for the lability óf a dealer purchasing exsmpt- 
i. | | 
| 6. Amendment of- section 17.—In section 17 of the principal Act, in 
“gub-section (1)— l Ka i Eea 
(a) for the words “such returns”, the words “returns in such form, 
for such ; shall be substituted: and ` 
(b) following proviso shal] be inecrted, namely ie 
‘Provided that the. Commissioner may, subject to such terms and 
conditions as mey be prescribed, exempt any such dealer from furnishing 
è š 


te 


+ 
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a 
Oe Be me e 


- : Fb) 

~- sueh-retarns-or permit-day-stich dedlér.to-furnish: them: -for.such different 
riod, in such ; other, . form, and. to, sych other aythority, as he may 
ditect.’ ae À R i 7 Hiti 
< Arica bps sebshon'l i ipa Taam hee. in 


LF. 


a} for U) words the eslarer, in e of yin 
; “tion, Miei ec Tto hi reo cr na é.: words: “ie 
“tdi 'any redson [he's bolt ted’) a 
(b) for an ig “any “year” ic wea “tthe ob SRA. 
period: ‘and “such: period’. shall t Sepectively he se thewaid F 
dc) fot the words “on any.such sgle OT PIP canse 
“sealer ishall- hei substituted, 
+, -8n Amondmeni of, section 20, -Sectii aay the Delia A hal 
be ‘renumbered -as; sub:gection ;(2 th séction. 30 
— the following enn i ; nan = 
“(D Nothing contained jn:gection 18 or sectia 
1 within which- any. assessment orogeny made, shal. api ly 
|, toan assessment or. Te-assesament, made. in consequence.-of,, or to. give 
K Se to, any fin nding or/direction contained in, an.drder under gections;38, 
or 44.” 
+9. Amendmont of section 32.—-In section 22 of the’ p ~~ 
. after, sub-section (8a: the following ; men shall be.: 


a A Per errr 
“A)s,} g.contiined iy fee sab rection ( 2) or 






„NO. 20 OF 1961. ae 


Mew . 


By such 





Lapar deg 





anything 
+ aubaie ction, (8),-whete the regigtered<deaier Is the; verpment or 


ate Government.or any o of th eir depart meat, t pramrission gh KO 
ct to such terry e E ed, o “such 

2. deater,to: ay’ the amduptioktax by, boo mite epen to a pent,” ‘ie 
l 10.. Amendment of section —In section Act, — 
wvtlaktó sub-section (17 the; followingsproyibb, emis te boca At — 
““Erpyided that the’ Comms giopier DAY, $0 AEA wanditjops 
and testrictions « r ps i hes, „may deem, ‘fit ,,to impose, RSID tanv, ee, T 


class of dealers in respect of gale of any y kota: OF of Goede 
Assuing_a, bill or a cash eee e purchaser © or from it Va 


‘some;at; theiparticnlars or from, eae by oie or. upline of 


each bilbor cagh.mem érandum js , 
Ppi TEN 2), for sil be Hable to. a enalty 
«ati ie PA ke Comal i net elk ving’ “suc” 5 erah a 
R ‘opportuni of | zim loher ay att a pay 8p ty not 
* exceeding’? shall be gul stituted., 7 
rhb Saud Mend tht_of Section 88 86:-+Sectig 35° Ob the: pristiph’. Aéte.shall 
‘ be’ dettimBere lags ‘Subdeétion (iy erd anairen? abato (1p ‘da! so 
renumbered, the following aoe n shall be i ted, namely. ~= 
Peal DN ), Every. proceeding under. this Act be ore, “the. Tribanal™ or,.the 
a Commissjoher or: any, persoh other than i an Ipapector, appointed to. ‘ dasiste 
the Commissioner under’ sub section, ()) of section 3, shall be deei reg to 
be a “Judjctal-proceeding!! within the, meani ng of | ' sect) ons 193." “a 
and the purposes of section 198, of the- dian Peha Còde, 1860, (XLV 
of 1880).” 
E es Amendment of section 48. ~In section 46 6 of the piiriga] Ket, 
. im sub section 41), jn clauzé (jj for th word and figur Sets ‘section , ,36”, es 
words, brackéts and figures “‘sub section (1) of sectio (29 or section, z 
‘shall be substitut,d.a. ~.o 6: er i 
‘Apehdment of: section 49 :-— tion, 49-of. the riricipa ct, in 
, gubssection ? (3), ip. cease’ Ag), for o ae State Govern- 


4 


a i x I 
ef i : 
ft Re: , t 2 


r LES = 
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s ae we da 7 per ote eh ae OS o eee. Sel ae et OS , 
‘conment!: thè words “Central or 4’ Site Corenet shall be substituted. 
, 14. Amendment o sBs I.~-Ip pehgdule.I i tha, prinċipal Act, 
eee a! 34 irc “the” var and obricants’”* shall. be 
omitte 
fate Due. Aen Of Sthedide ITL giin Tta iha pricipal Act, 
3 imPart J; against? entry 41 in Ue the words “Industrial 
_ Lubricants”, the words “Lubricants aba bs rubaitute. 


Sections 4antht5 ‘ariénd'Sohiatales? a ad Tr réepoctively df the principal oe 
ee tik tary ong Where before ‘th ee cém meni of this 
` Act any lubricant sold without being ‘subjected té yD ét the 
Madhya, Pradesh Saled wf Motor’ “Spirit | eer: patron tjon Act, 
1967 (4 of 1958), then wopeithstandify -ani to the coh in the 
principal Act; the'sale'of'stiéh fubritant-by a delet: after/sich commence- 
.. mént shall, for all bf the’ ‘pringipal” Act be’ are to. be, the 
- + first; "gale - thérdof Int eStateundet the’ptifcipa] Act, arid shall be Hable 
7) to tax accordingly and’in ‘case such’ déalér ‘disposes of ‘such “Vubri ants in 
«uthe. manner -laid' down in’séction 7 ofthe ptindipal Act, he shall e liable 
, to pay purchase fax, a8 provided oo 


‘The Madhya Pradesh State Aid to po Tadenri (Aiiesiiea E sith 


` The following Act of the Madhya P ps May- ve po ly, 
. having been assented to’ by'the Goveinor’-o “the” 


pa od in the a Pradesh Gassite, Exfitiptath ew 
- (Kha), dated May-26, 1961...) lr es Gi 


on ee Madhya Pradesh ‘AGt'N6; 21 681961 
7 An Aci farther bo fo aon the aya Pradesh State” ‘hid’ to” adi 
cil 
F -Be it‘enactéd by the “Madhya ` ‘Pradesh’ Lato in? fhe "Twelfth 
A ZY ear of-the Repttblic of Ihdia‘as follows :— 
1. -Short title. —This Att may bè called : the Madhya i Pradesh State 
i Aid to Industries {Améndirtent} Att, "1961. E. TE 
' Tee j aa vd 
 — - Object—The objects of this Attar” to wide ie “cope: af: dedaidon “a of'the 
“industries”! ag usod ji the’ Mecha Se State Aid Ho Industries “Act, 
‚I so as to "include; fad ABS pi cas ee 
Sanat the clastifedHaly oY in them, - to- 


the ‘ Hale ye ernihent SAh 
l indushios : a Medhea! Prad P ESR Hiner d te d putes with the 


elaborate pr dare a renting State Aid:in cages’ of: ae otidy: Sg: a ue = 
agement ote ` (Mids, Statement o sots an 
‘Bteasonas pritited' tt the to Megha Ps rsh Gazsi d, Extraordinary , No. 33, dated March 


40,1961) 

v 2.. Amendment of tition 2. -Tiel e (4) of sédtlbty 2 of the Madliya 
r- Pradesh: Statė Aid‘to, ‘nudes Act, 1958 (No.'20'of, 1958) {hereinafter 
, beferred to ds the pring{pal Act, fe the’ folldwing Words, Prackets‘and ignres 
once be added ‘atthe end? name pee — 

„~ “and ‘theludes- a Murketing Society," a Piah g Society ety anda’ Re: 
source Society within! the meaning of ‘tHe Mathyd Prides a id 
ae Act, 1960.” 

: Aanondmont of. section 3 —In ciduse (il) of section’ Sof the’ prin nci~ 
pal Age for the.words ‘rupees two lakhs’ the m ‘rupees ‘five la 
shall -be substituted. R 

l 4. Substitution o Ki section 4.—For section 4 of the principal ‘Act’ the 
; following sèction shall-bé‘substifited; namely :—_ - 

TIUA “Cohsiitaion of Slate Aid to Tndudivies't Choma Phere’ shalk 


r fF 
1 * 
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be ‘constityted a Stite® Aid’ to tes Committee toneigting of the 
'. following members, namély 
- (a): Ht Nof . Conlneree gad Induaty who shall be the Chair- 
man of the Committee ; a 
T the Deptity Minister fot Cémth#ice ‘ait Th 
. “at lh hg m nbers of. ‘the. State yoni Po to Be didy 


PIPE ESAN T AE TA, E 1 


Ly tni a 


~ fd): tHe seto of Wiausivies i! i 
n the Mataging Director vf the Finke pi e of defis te ; 
) not’ hoře than: thres officers to-be ‘appointed , by jhe State Gov- 
pa ~virtté uf ‘office provided that rict more than one officer ghall 
be appointed from the Commerce and Industry’ ‘Pépartment ; - 
fy . (g) four members to be. appointed ‘by the State Goyernment of whom 
"at leant _one shall ‘represent oach -class of the industries sperifedin sec- 
tion 3: aoee o: 
s` Provided that forany meeting bf ‘the Eotnmittes. thé’ ‘Chairinah may 
fanila any pergon, for advising: the, Committee on any’ ‘Inatter, jn ques- 
-tion before the mesting- but the persohi'so invited shall Baveno vote. 
> (2) Thé- election or -appointment of’ members under ‘clitises' alg (f) 
- and, (g) af sub-section (I) shall be ‘notified’ and such members shell sha: enter 
: apon thelr offices from the date of such notification. 
(3) The -Director ‘of ‘Industries shall’ be ex-officio ST to the 
i a C e poe. less a ee [Seer Bae 
inew “sectio 'princi Act STR .for the 
i _constitation sa ofS ebilten Fö el a i w = 
„ Amendment of section 5.——In sub: ‘section: (ai: of section 5‘of the 
prinċipal ‘Act” for the Brackets” aiid'létters “(b)”? apd ~'h)”; ‘the brackets 
1+ ‘amd letters “(c)” and “(gy^ ahal tively be substituted: , 
SG Amopimoni of. section! G.—-In: section 6 of the “principal ‘Act for 
“the brackets and letter. “(b)” i brackéts and ‘Teter * O shall Pe gabs- 


7 . tittited? "RETES 9.94 10%, pee ye 
C I: Bidiindinbnd vf sachon ee peers on (1)' UF section’ Tot the 
° principal Aét for "the l acts and Igtters oy’ and, ab) ‘the: brackets 
Bn ‘and letters teyr anid “(gy shall fespecti gubsti : 
} “8.1 Ad mondoent of sechor 9.4-In section % atthe peels Acta a- 
A ` (a) after? clause n the- TOOTE clayse | shall he inserted, name- 
ib. oust 3 
os (hei). pier antes of the pilce of machinery. aad equipment purchased 
, _ by any industry ona, wae purchase agreement from the.National Small 
Industries „Corporatio or any. othr, concerns 7 ie ene er 
Government’ > arid ., a e ee 
wE 1b}; itr clause ti) so Someta ty ‘ted ae. aoe e 
t'i + (i) in item (i) for the words “for theBondatt of research” the 3 words ° 
Be age on ¿thé ‘conduct rof- reséatcht and ‘fot such other purpose as the State . 
: Government may, oy Notification, avery shall be substituted ; 


Eele 


pp ipe e 
4 Ci) rin sitem G), aftêr pan tem {8}, , the {diny sub-item shall: be 
added, tnamely i." 
=. Sg) -for such other. purpose ag the State Government may,- býr notit 
fcetion. specify"; 


' (catt ar clause (i), the followin clanke shall be added, namely :- — 
“Ht Aq) any ather form as the State Government may, by. notification, 


» gpecify”, 
9. Amendment of section 28,—In sub-section (3 (3 ) of tection 28 of the . 


principal Act, after the words ‘‘as is specified therein to¥ the wotds “the | 


* 


2 Fy, ada? ie 


a 
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+ ty 4 f 





ty 
Madbya Pradeshi Financial Corporatién | or’ -siali be inserted. `- 7 

10. Amendment af ' section 30.—Ini‘claube (a)\ oft mab section “by of 
section 30.of the pine Act forthe btackets and! letter- “(b)”: ‘the brac- 


-5 


kets ies letter "*( "(c)’ shall be subetitutéd. : a; cb oe 


Thecltion -of new section 31+ A.+-After séction 31 of the principal 
Act, the following section shall be inserted, namely :—7 ~ 
"31-A. Grant of | State ‘Aid in ‘other’ casés. 2 Notwithatanding any- 


' thiàg coritained jn’ this’ Act? where the .State‘Govéernment-is of opinion 


I) 


that if is necessary or “expedient in public toterestrso- td do, it may, by 
order, , Specifying: reasons there for grant State Aid to any industry.in such 
form, and in such manner, to such’ extent and see to such sonditions® 
as ‘may be specified in the order.” ves ae es 
. Notes i 
New section 31-A to the principal Act empowers the State Govetnment to grant 
raid to.any industry if it is necessary or acacia in public interest. 


ete A 
#,° Gf > i5 e 


The. Madhya Pradesh | Agricultural ‘Cattle ‘Preservation (Amend- 


rc ' ment) Act, 1961. © i 


‘Tue following Act’ of the i ya. Pradesh Législative Astembly, 
kavine Been assented: to, aby” a gn thé 3rd une 1961; was- 


o une 2 j ip. the -Madhya Pradesh Gaicite, No: 25; “Péta Kha), ndated 
une 25 


ai visas ea Ao, es fas > 
; HA ch: $o: a Oa adesh picunur escrvat Eoy aii 
Act, 1959 (No. es 1969): 4 ie et 


t u Be dt Snoeien uf reediib ga Pradesh. Legislature inthe s TARIE Yer 


ONIE Republjë. f [ndia! follows HE pAr egr ias A 
Short Me fies te Aerma be ‘called: the Madhya Pradah tan 


1 chard eee a Neu TBBL eek pg EET: 


ti 


‘No = 
” Gject—The ob ject of this Act: is to rem ve t a, detects in sections yakan bi 
the, Madhya e hk ultaral Cattle 5 T Act, ps ) Which: have been 
ecclird unk enfin b “the” Supremes by removing: nnréasohzble and 


“dispto iohate' ‘réetrictions: ‘(Vide <Statament óf Objech and Reagang, ‘ana in 


-the Madhya: Pradegh'A tural'Cattle Pfeservatio 


the M :diya Pradssh' Gaketts; E inary; Nor 19, dated Feprnary,21, 1,81). . 
~ 2. tA mokimeni of section 4. af Aor No: T8 of 1959. sce ty section 4 of 
nAct; 17 {herein- 
; after called the principa Act)— ` oe ee ke 
ene in Subsection (2), ‘for clause (a), ' the’ following clause saa be 
“"gubstitated, namely :— : i 
ni “(d) the cattle is — f s 
Ay over 15 years of age ; or oe 
_ (ul). has, become permanently inc&pacitated - ier irai anbieding ; 
‘due to injury, deformity or‘an’uncurable disease and such oa in- 
‘capacity-has not been caused deéliberdtely ;ahd’ st ote te m 
(2) fór sub-sectien (3), the following sub-section shall be’ substituted, 
name 
| l3) V Where the ‘Competent Authority refuses to issue n.certificate 
„under this section it shall record its reasons in wiiting“and-apy person 
“i aegrieved by such refusal may, within fiftéen:days’ from’ fhe date of com- 
munication thereof, appeal against the order of refusal to’the'Collectoriof . 
the district or such other ‘officer’ ag may bv notification-in the ‘official 
Gazette, ‘be’authorised irii this behalf by the State-Government';' and:the 
oe or sych oer officer may pass atch oe paieoe as he thinks 


+. haia E, T EoD Aer 
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fa ) after absint (4), the following sub-section- shall--be added, 
nam 
“(5) A certificate isshed under clause (b) of sub-section (1) -shall be 

valid for ten-days from the’date of its issue.” 

3. Amendment of section of Act No. 18 of 1959.—For section 5 of - 
the principal Act, the following section shall be substituted, namel 

“5. Prohibition of slaughier of catils in places not fixed for ss p pur- 
poss. —No cattlein respect of which a certificate has been issued under 
section 4 shall be slaughtered in any placé other thana place fixed for 
the purpose by or under any law for the time, being in force and 
if such law does. not provide therefor at a'place fixed by the Competent 
authority.”. 


Notes 
New section 5 prohibit the slaughter of cattle in ve not fixed for the pur- 
pose. 


The Minimum Wages (Madhya Pradesh Amendment and vender) 
1961 


The following Act of the Madhya Pradesh Legislative issis 
having been assented to by the President on the 6th June 1961, was 
published- in the Madhya Pradesh Gazette, No. 25, Part 4(Kha), dated 


tae 23, 1961, 
Madhya Bredosh Act No. 23 of 1961. 

An Act further to amend the Minimum Wages Act, 1948. (No. XI of 
1948), in tis application to the State of Madhya Pradesh and to validate . 
fixahon and’ revision of minimum wages in certain scheduled employ-. 
monis. 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth Year 
of the Republic of India as follows :— 

1. Short tttls.—This Act.may be calied the Minimum Wages (Madhya 
Pradesh Amendment and wala Act, 1961.. 


otes 

Object—-The High: Coutt of Rajasthan has ‘quashed’ the various donini of 
the Rajasthan Gavern ment pertaining to the fixation of minimum rates of wages due 
to certain lacunm, creating a vaccum rendering a large number of employees helpless 
and ear chia The Act removes the shortcomings and validates ‘the minimum 
rates y fixed’ (Vide Statement of Objects and Reasons, printed in the 
Madhya Pradesh Gasstts, Extraordinary, No. 23, dated February 22, 1861). 

2. Amondmont of section 2.—In section 2 of the Minimum Wages 
Act, 1948 (XI of 1948) (hereinafter referred to as the Principal Act), the 
clause (i) shall be re-numbered as clause (ee) and to the clause (ee) as so 
re-numbered the following Explanation’shall be added, namely :— | 

“Bxplanaiion.— An employee who has been dismissed, discharged or 
retrenched from employment’ or whose employment has been otherwise 
terminated shall, in respect’of al| claims arising ‘out of payment of less 
than the minimum rates of wages or in respect of ‘the payment of re- 
muneration for days of rest or for work done on such days under ‘clause 
(b) or clause (c) of sub-section (1) of section 13 or of wageb-at the ‘over- 
time rate under section’ 14 during the period of his employment, be 
deemed to be an employee for thé purpose of ‘this Act.” 


Section ? adds an explanation to Taa clauso’ (ee) of section a; of the, 
principal Act expfaining the term employee. 

3. Amendment of section 3.—In section 3 ‘of the Principal Act, — 
in in sub-section (1), — a 
(a) the proviso to sub-clause (ii) of clause (a) shall be omitted; and 

(b) after sub-clause (iii) the following provisos shell be inserted, 
namely :— : "o ; å 


~ 


AG | THE MINIMUM WAGES (MADHYA PRADESH AMENDMENT AND [1961 
VALIDATION) ACT, 1961. i 





“Provided that where for any reason, the’State Government has not 
` fixed the minimum rates of wages in respect of any scheduled employ- 
ment within the periods specified in sub-clauses (i), Ui) and (iii), it may, 
by notification, extend from time to time, the said periods by further 
period not exceeding three years in the aggregate in each case : 
Provided further that the State Government may, instead of fiking 
minimum rates of wages under sub-clanses (i), (ii) and (iii) for the whole 
State, fix such rates for a part of the State or for any specified class or 
classes of such employment or category or categories of employees in sucb 
employment in the whole State or part thereof.” 

(2) To sub-section (1 A), the following provisos shall be added, ° 
namely :— . 

“Provided that where for any reason the State Government has not 
fixed the minimum rates of wages in respect of any scheduled employ- 
ment within the period specified in this sub-section, the State Govern- 
ment may, by notification, extend from time to time, the said period by 
a further period not exceeding one year in the aggregate : 

Provided further that the State Government may,. instead of fixing 
minimum rates of wages under this sub section for the whole State, fix 
such rates for a part of the State or for any specified class or classes of 
such employment or category or categories of employees iu such employ- 
ment in the whole State or part thereof.” 

(3) After sub-section (1 A), the following sub-section shell be insert- 
ed, namely :— 

“(1B) Notwithstanding anything. contained in sub-section (1), the 
State Government may, at the time of review under clause (b) of that 
sub-section— l . 

(a) split up the class or classes of such employment or category or 
categories of employees in such employment or amalgamate the class or 
classes of such employment or category or categories of employees in 
such employment and revise the minimum rates of wages fixed in respect 
thereof under sub-sectiom (1) ; 

(b) fix the minimum rates of wages for the class or classes of such 
employment or category or categories of employees in such employment 
as were not in existence at the time of fixing the minimum rates under 
~ sub-section (1) or were in existence but were not covered by such fixa- 
tion ; “ 
(c) fix the minimun: rates of wages, mentioned under clause, (a) or 
clause (b), for the whole State or for any such part thereof fore which 
they were not fixed under sub-section (1) or extend the minimum rates 
fixed under sub-section (1) for any part of the State, to the whole State 
* or any other part thereof.” ’ : 

' (4) In sub-section (3), in sub-clause (iii) of clause (a), after the word 
“adults”, the brackets and words ‘‘{(males and females)” shal] be inserted. 
4. Amendment of section 9.— in section 9 of the Principal Act,— 

(1) after the words “and independent persons”, the words “‘inclu- 
ding officers of Governmcnt” shall be inserted; 

. (2) for the words ‘‘such indepencent persons” the words “such inde- 
pendent persons or such officers of Government” shall be substituted; and 

; (3) the following proviso and the Ex] lanation shall be inserted, na- 
mely:— 

“Provided that the number of officers of Government shall not exceed 
two. 

o Explanati¢n—in this section, —~ 


* 
` 
-E 
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(i) “a person representing employer” shall mean— | 
(a) an employer ; or 
(b) an officer of an association of employers ; or l 
(c) *an officer of a federation of association of employers to which 
the association referred to in clause (b) is affiliated; _ 
(ii “a person representing employees” shall mean, — 
; @) an employee ; or i, 
) an officer of a trade union functioning in the scheduled employ- 
ment ; or l 
(c) an officer of a federation of trade unions in the State to which 
the trade union referred to in clause (b) is affiliated.” 


e Notes 
Section 4 provides that no order of the State Government constituting a 
Board, Committee, sub-comtmittee etc. shall be called in question ın any manner. 
5. Insertion of new section 9A.—After section 9 of the Principal Act, 
the following section shall be inserted, namely :— 
“DA. Finality of orders consitiuting Board, Commities, sub-committes, 
eic.—No order of the State Government nominating any person as the cha- 
irman or a member of the Advisory Board or a Committee or Sub-comm- 
ittee shall be called in question in any manner and no act or proceeding 
before any Board, Committee or Sub-committee shall be called in question 
in any manner in any Court of Law-on the grouad merely of the existence 
of any vacancy in or of any defect or irregularity in the Constitution of 
such Board, Committee or sub-committee.’ 
6. Amendinent of section 12.—In section 12 of the Principal Act 
after sub-section (1), the following sub-section shall be inserted, 
namely :— | 
“(1A) Where immediately before the issue of a notification under 
section 5 fixing or revising the minimum rates of wages in respect of any 
scheduled employment, wages at a rate higher than'the rate so fixed or 
revised, were payable under this Act, or under any law or award or 
agreement or custom or usage for the time being in force, then, notwith- 
standing anything contained in this Act, wages at such higher rate shall 
be payable to the employees in such scheduled employment and the 
wages so payable shall be deem:d to be the minimum wages for the pur- 
- poses of this Act.” | 
7. Amendment of section 14.—In section 14 of the Principal Act, 
after sub-section (1), the following sub-section shall be inserted, name- 
ly :— 
“({1A) The State Government may, by notification, px the limit for 
over time work in any scheduled employment subject to such conditions - 
and restrictions as may be sae n the notification.” 


New sub-section 1A to ‘section 14 of the. principal Act empowers the State 
Goveramoent to fix the limit for over time work ın a scheduled employment. ° 

8. Amendment of section 16.—In section 16 of the Principal Act, 
for the words “‘in respect of the time respectively occupied in each such 
class of work, wages at. not lesa than the minimum rate in respect 
of each such class” the words ‘wages at the highest of the rates prescrib- 
ed for such class’ shall be substituted. 

9.' Amendment of section 18.—In section 18 of the Principal Act, 
after sub-section (3), the following sub-section shall be inserted, namely.— 
3 (4) Every employer shall in such scheduled employments as the 

_ State Government may; by notification, specify in this behalf, display a 
notice of period of work including over time in respect of all or any of 
his employees in such manner as mey be prescribed,” 

. 1 
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° 10. Insertion roe seciton 18A. — After section 18 of the Principal 
Act, the following section shall be inserted, namely :— 

“IBA, Chief Inspecior.—The State Government may, by notifica- 
tion, appoint any person to be the Chief Inspector. who ,shalk exercise 
such powers and perform such duties throughout the State as may be 
prescribed. ‘ 

11. Amendment of section 19.—In section 19 of the Principal Act,—> 

(1) in'sub-section (1), for the words “and define the local limits with- 
in which they shall exercise their functions” the words aise acer ates 
within which they shall exercise et respective jurisdictions 
substituted ; 

(2) in sub-section (2) :— 

(a) for the words ‘local limits for which he i is appointed” the wns 
“areas of his jurisdiction” shall be substituted ; 

(b) in clause (a), after the words “other public authority” the words 

“or such person representing employers or such person. representing em- 
ployees” shall be inserted ; and ` 

(c) after clause Ae), ‘the following explanation shall be inserted, 
namely :— 

“Explanation —For the purposes of clause (a), the expressions “a 
person representing employer” and “a: person representing employees” 
shall have the-meaning assigned to those expressions in section 9. 

` 12. Amendment of sectton 20.—In section 20 of the Principal Act,— 
_ f) in the provisos to sub-section (2), for the words ‘‘six months” occ- 
uring twice, the words “one year” shall be substituted ; and’ 

(ii) to sub-section-(4), the following proviso shall be added, namely:— 

- “Provided that nothing in this sub section shall apply to any appli- 
cation filed by an- Inspector under sub-section (2).” 
A 13. Amendment of section 22-B.—In section 22 B of the Principal 
ct,— 
' (i) in clause (a) of sub-sectior (1), for the words and figures ‘‘unless 
an aplication in respect of the facts constituting such offence has been pr- 
esented under section 20” thé words and fi ‘unless a claim under se- 
` ction 20 has been preferred, before the anthority’’ shall be substityted; and 

(ii) in sub-section (2), in Clause (a), for the words “one Month” the 
words “three months” shall be substituted., 

14. Amendment to sechon' 22F,—In section 22F of the Principal 
Act, in sub section (2), for the words “local limits” the words ‘ area” shall 
be substituted, 

15. Insertion of new section 22 G.—After section 22 F of the Princi- 
pal Act, the folowing s cticn shall be inserted, namely :— 

22G, Registration of certain scheduled employments.— (1) Every em- 
ployer shall, m such scheduled employments asthe State Government 
pay, by notification, specify in this behalf, get-his establishment registe- 
Jed in such manner and on payment of such fees as may be Pte 10 
the notification. 

(2) Nothing-in sub-section (1) shall apply tó- ‘uch. éstablishinénts to. 
which the provisions of the Factories Act, 1948 (63 of 1948),or the’Madh- 
ya Pradesh Shops and a i Act, 1958 (25 of 1958) SPP: a 

otes 

Now section 22G empowers the State Government to Pia Seem, 


registration of establishments by the employers in respect of such achednled employ- 
ments as may be specified by it. 


16. Amendment of section 26.—In section 26 of the principal Act, after . . 
sub rseciiea(2 A), the following sub-section shall be inserted namely:— 
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‘((2-AA) Where the State Govenment is of the opinion that it is nece- 
ssary or expedient in the public interest soto do, it may by notification 
and subject to such conditions, if any, as may be specified therein, direct 
that all or any of the provisions of this Act shall not apply in relation to 
all or any class of employers in any scheduled employment.” 

otes 





New sub-section (2-AA) to section 26 empowers the State Government to sus- 
pencethe operation of this Act in relation to employers in any scheduled employment 


im public interest 
17. Amendment of section 27.—For section 27 of the Principal Act, 


the following section shall be sustituted, namely :— 
“27. Power of State Government to amend Schedule.—The State Gov- 
eernment, after giving, by notification, not less than three months notice 
of its intention so to do, may, by like notification, — 

(a) add to either Part of the Schedule any employment in respect 
of which it is of opinion that minimum rates of wages ehould be fixed un- 
der this Act ; 

(b) modify or rescind any entry in either Part of the Schedule; 

and thereupon the Schedule shall i in its application to the State-be 


deemed to be amended accordingly.” 


New soction 27 vosta power in the Se a to amend the Schedule. 

18. Insertion of new sections 27A and 27B,.—After section 27 of 
the Principal Act, the following sections shall be inserted, namely:— 

“27A. Protection to persons aching under the Act. —No suit, proseeu- 
tion or other legal proceeding whatsoever shall lie against any person for 
anything which is in good faith done or intended to be done under this 
Act. 
27B. Delegation of power.—(1) The State Government may, by 
order, direct that any power, other than the power exercisable by it under 
sections 27 and 30, shall in such circumstances and in such manner, if 
any, as may be specified in the direction, be exercised by any officer not 
below the rank of Assistant Commissioner of Labour or authority subor- 
dinate to it. 

(2) Nothing in the Act shall derogate from the right of the Stəte 
Government to exercise any power delegated to any officer or authority 


subordinate to it.” 
Notes 


New section 27A provides protection to persons acting under the Act and sec- 
tion 27B empowers the State Government to delegate its powers. 

19, Insertion of new section 30A.—After section 30 of the Principal 
Act, the following section shall be inserted, namely :— 

“830A, Removal of a ies.—If anv difficulty arises in giving effect 
to the provisions of this the State Government may, by order, do 
anything, not inconsistent ie the provisions of this Act, which appears 
a to be necessary or expedient for the purposes of removing the diff- 
culties.” 

" 20.: Insertion of new section 311.—After section 31 of the Principal 
Act, the following section shall be inserted, namely :— 
- “BLA. -Validation of cortain minimum rates of wages.-—(1) The rates 
of minimum wages fixed or revised in respect of employments Nos. 2, 3, 
5, 6, 7, 8 and 11 in Part I of the Schedule to the Principal Act, urder 
the Government of Madhya Pradesh, Labour Department Notification 
Nos. 306 to 309-X.VI-58, dated the 30th December, 1958, shall be and 
shall ‘always be’deemed’to have been valicly fixed or revised and shall be 
deemed to have come into force on the date meutioned in the said 
re e 


Pa 
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notifications, notwithstanding any judicial decision to the contrary or any 
defect or irregularity in the constitution of the Advisory Board under 
section 7 of the Principal Act read with section 9 thereof or publication 
of the notifications in the Gazette or non-compliance with any other 
requirement of law and shall not be called in question in any court merely 
on the ground that there was failure to comply with the provisions of the 
Principal Act. | š . 

(2) The rates of minimum wages fixed or revised in respect of emp- 
loyment specified in Part II of the Schedule to the Principal Act under 
the Government of Madhya Pradesh, Labour Department Notification 
No. 7758-XVI, dated the 31st December 1959, shall be and shall always 
be deemed to have been validly fixed or revised, notwithstanding any 
defect or irregularity in the constitution of the Committee under section 
5(1) (a) of the Principal Act read with section 9 thereof, or publication of 
the notification in the Gazette or non-compliance with any other ie ea 
ment of law and shall ‘not be called in question in any court merely on 
the ground that there was failure to comply with the provisions of the 
Principal Act : 

Provided that nothing contained in this section shall extend or be 
construed to extend to affect any person with any punishment or penalty 
whatsoever by reason of the payment by bim by way of wages to any of 
his employees during the period between the dates on which the aforesaid 
notifications came into force and the date on which this Act comes into 
force, an amount which is less than the minimum rates of wages or less 
than the rates of wages immediately prevailing before the’ said notifica- 
tions or by reason of non-compliance during the period aforesaid with any 
order or rule issued under section 13 of the Principal Act.” 


Notes 

New section 314 validates the fixation of minimum rates of wages by the State 
Government, ; ae 

21. Ro-numbering of certain sections.—(a) Section 11 of the Principal 
Act shall be re-numbered.as section 4A. 

(b) Section 18. of the Principal Act shall be re-numbered as Sec- 
tion 22CC. . A 

(c) Section 22D of the Principal Act shall be re-numbered as section 
23, and section 23 of the Principal Act shall be re-numbered as section 
22D. 


— er 


The Madhya Pradesh Land Revenue Code (Amendment) Act, 1961. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 7th June 1961, was 
published in the Medhya Pradesh Gazelle, Part 4(Kha), No. 25, dated 
June 28, 1961. 


E Madhya Pradesh Act No. 24 of 1961. 


An Act to amend the Madhya Pradesh Land Revenue Code, 1959. 
Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
_ L Short htle.—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1961. 


Notes a 
e O -Ihe Madhya Pradesh Land Revenue Code, 1959 came into force on 
the 2nd October 1959. Dare the period intervening it has been noticed that it 
is necessary to modify some of the provisions of the Code with a view to remove 
certain ERRAR INE hardshipe and to clarify in certain places the intention’ of 
the Legislature. The Act also amends the Code with a view to remoye certain defects 


i 
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and to avoid certain procedural difficulties in implementing the provisions of the 
Code. e Statement of Objects and Reasons, printed in the Madhya Pradash 
Gasstie, 4(Ka), dated January 27, 1961.) 

2. Substitution of sew section for seciton 46.—For section 46 of the 
Madbya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) (hereinafter 
referred to ag the principal Act), the following section shall be substi- 
tuted, namely :-— l 

“46, No appeal against certain orders.—No appeal shall lie under 
this Code from an order— 

(a) admitting an a -or application for review on the grounds 
specified, in section 5 of the Indian Limitation Act, 1908 (IX of 1908) ; 
or 

(b) rejecting an application for review ; or 

(c) granting or rejecting an application for stay ; or 

(d) of an interim nature ; or 

(e) relating to appointment under subssection (2) of section 104 or 
sub-section (1) of section 100.” 


, Notes 
Now section 46 provides that no appeal. shall ilo from certain ordera passed 
under the Code. 2 
3. Amendment of section 50.—In section 50 of the principal Act, 


for the second proviso, the following provisos shall be substituted, name- 


ly :— 

“Provided further that no application for revision shall be enter- 
tained against an order appealable under this Code : 

Provided also that no such application shall be entertained unless 
presented within sixty days to the Commissioner or the Settlement Com- 
missioner, as the case may be, or within nintey days to the Board of 
Revenue from the date of the order.”’ 

4. Amendment of sections 57, 59, 87, 110, 234 and 242.—In sections 
57, 59, 87, 110; 234 and 242 of the principal Act for the word ‘‘Collec-. 
tor” wherever it occurs, the words “Snb-Divisional Officer’ shall be 
substituted. : 

5. Amendment of section 104.—Ia section 104 of the principal Act, 
in sub section (2), for the words and figures ‘‘Subject to rules made 
under section 258 the Collector’ the words “The Collector” shall be sub- 
stituted. i i 


6. Amendment of sections 118, 119, 126 and 176 —in sections 118, — 


119, 125 and 175 of the principal Act, for the word ‘‘Collector’’ wherever 
it occurs, the word “‘Tahsildar” shall be substituted. __ 

7. Amendment of sectsons 116, 116, 124, 190 and 239.—JIn sections 
115,116, 124, 190 and 239 of the principal Act, for the words “Revenue 
Officer’ wherever they occur, the word “Tahsildar” shall be substituted. 

8. Amendment of section 128.—In section 123 of the principal Act, 
. in sub-section (4), for the figures “1853-54”, the figures ‘‘1954-55” shall 
be substituted. 

9, Amendment of section 160.—In section 160 of the -principal Act, 
in sub-section (2), after the words “in the prescribed form”’, the words 
“and made within such time as may be prescribed” shall be inserted. 

10. Amondmeni of section 165 —In section 165 of the principal Act,— 

(i) to sub-section (2), the following proviso shall be added, namely:— 


‘Provided that nothing in this sub-section shall apply in the case of 


a mortgage of any land held by a Bhumiswami for non-agricultural pur- 

poses.” ; 

(ii) in sub-section (4), for the provisos, the following provisos shall 

be substituted, namely :— l aa 
i i e ä 
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“Provided that— 

(i) nothing in this sub-section shall apply— . 

(a) in the case of a transter in favour of a Co-operative Society or an 
institution established for a public, religious or charitable purpose or a 
transfer for industrial purpose or a transfer by way of mortgage ; 

(b) in the case of a transfer of land held for non-agricultural pur- 
poses ; 

(ii) nothing in clause (b) of this sub-section shall— 

(a) prevent a Bhumiswami from transferring his entire holding or 
any portion of his holding having a mango grove thereon ; | 

(b) apply in the case of transfer by way of sale made with the pre- e 
vious permission of the Collector who shall not grant such permission, 
unless for reasons to be recorded in writing he is satisfied that the trans- 

.fer is necessary to enable the transferor to meet an essential expenditure 
which he is otherwise unable to meet : 

Provided further that the transfer of land under sub-clause (a) of 
Clause (i) of the preceding proviso for an industrial purpose shall be sub- 
ject to the folowing conditions, namely :— 

(i) if such land is to be diverted to a non-agricultural purpose, the 
permission of the Sub Divisional Officer under section 172 for such diver- 
sion is obtained prior to such transfer ; and 

(11) the provisions of section 172 shall apply to such transfer with 
the modificaticn that the period of three months and six months men- 
tioned in the proviso to sub-section (1) thereof shall, for the’ purposes of 
an application for such diversion, be forty-five days and ninety days, 
respectively.” l 

11. Amendment of seciion 168.—In section 168 of the principal Act, 
in sub-section (1), for the proviso, the following proviso shall be substi- 
tuted, namely :— 

“Provided that nothing in this sub-section shall apply to the lease of 
any land— 

(i) made by Bhumiswami who is a member of a registered Co-opera- 
tive Farming Society to such Society ; 

(ii) held by a Bhumiswami for non-agricultural purposes.” 

12. Amendment of section 177.—In section 177 of the principal Act, 
for the words ‘‘Sub-Divisional Officer’, the word “Tahsildar” shall be 
substituted. 

13. Amendmoni of section 187.—For sub-section (1) of section 187 
of the principal Act, the following sub-section shall be substituted, 
namely :— i 

(1) Where an occupancy tenant pays his rent in kind, in terms of 
service, labour crop share or a specified quantity of grain, he ¡may apply 
to the Sub- Divisional Officer for commuting the same into cash.” 

ğ 14. Amendment o seciton 188.—To e eoa (1) of section 188 of 
the principal Act, the following proviso shall be added, namely :— 

“Provided that where the agreed rent is payable in kind, the tenant 
shall be liable to pay, until such rent is commuted into cash under sec- 
tion 187 the maximum rent laid down in section 186.” : 

15. Amendment of section 189.—In section 189 of the principal Act, 
in"sub-section (1) for the words, figures, brackets and letters “otber than 
an occupancy tenant belonging to any of the categories specified in items 

e (a) and (b) of clause (i) of sub-section (1) of section 185” the words, 
brackets, figures ard letters “‘belorging to any of the categories specified 
in sub-secticn (1) of section 185 except in itcas (a) ard (b) of clause (i) 

$ 


ag a 
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thereof” shall be substituted. 
16. Amendment Of REON 190,—In section 190 of the principal 


a) 7 for sub-section (1); the following sub- section shall] be substituted, 


“ay ‘Where a ‘Bhumiswami whose land is held by an occupancy ten- 
ant belonging to-any of the -categorles specified in sub-section” (1) of 


nam 


section, 185 except in items (a) and. 4b) of clausé (i) thertof fails to ‘make 


an application, under sub-section (1)’of section 189 within the period ‘laid 
down therein, the rights of a Bhumiswami shall accrue to the occupanc 
tenant in respect € of the land held’b Ri him from such Bhumiswami wi 
effect from the commencement ss e agricultural year next following 
the expiry of the aforesaid 

(ij) after sub-section (2 A the the following sub- section shall be addėd, 
namely :— 

“(2-A) Where the land of a Bhumiswami is held b 
. tenant sie than a occupancy tenantreferred to in: bet ar on (iy the 
rights of a Phumiswamt shall accrue to the occupancy tetant in roe 
of such land—' - 

' (aj ‘ih mado cy tenants of the categories specified 

items (a) and (b) of clause compas 
from the commencement of the Seo year next following the 
commencement of ‘the principal Act ; í s aa 

(b) in any other case, with effect from. the a al of the 
agricultural“ year ‘ext followiug the date’én which ve pens of ‘an occu- 
pancy tenant ‘Atcrué to such‘tenant.”";: ° ! 

Gi) in"sub-séction’ (3Y; for the words, bndl ‘and iau dor sub- 
AE (2), the words, ets, es and letter “sub-section (2) or sub- 

meat) co es shall be abatifut ate 
insndwiond of tecston 191. Tin section 191 of the principal Act, 

for Becction (1); the™ ‘following ` “Bub-section\ ahali be substituted, 


} 


nam ot} tha FAS 


EA T the Bierna whose N an order of resumption 


is passed under sub-section (2), of section 189 fails to cultivate. such land 
personally during the agricultural year next: following the date on which 
= ithe assed, the occupancy tenant may; within such time as may 
reseribed, make an application: to the Sub-Divisional Officer for res- 

re of such land to him: `>- 

Provided that the ‘occupancy over shall not be entitled to meks 
the application if hein any way obstructs the Bhumiswami in taking 
possession of or cultivating such‘land.’” > 

18.° Amondmeni of section 222.—In section 222 of the Principal 
Act, ponies sub pectien (3), the following: sub-section shall be substituted, 
name 


‘(3) Where: in the Vindhya Pradesh region, a patwari has been s 


pee the duties imposed on a patel under this Code immediately 
fore the commencement of this Code, he shall continue to perform 
such duties and shall be deemed to be Patel for purposes of this Code, 
until a Patel is appointed under sub-section (4)." 

19. Amendment of section 258.—In section 258 of the principal 
Act, in sub-section (2),— 


f sub-section (1) of section’185, with a 


(i) for clause (xix), the following clause shall be substituted,® - 


namely :— 
“(xix) prescription of other duties of patwaris under ubacio 
(2) of section 104 ;”’; 
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(ii) in clause (xxxv) forthe words “for grant of annuity” the 
words or an of annuity, the time within which such application 
shall be e” shall be substituted ; “3 ua 1 

a after clause (xlviii), the following clause shall be ingerted, ' 
namely.:—,- | A . aN re es i 
alaivil-Aj; prescription of time within which an application under 
sub-section (1) of-section 191 shall be made ;”. ' ° i 

20. Amendment of section 269.—In section 259 of the principal Act, 
clause (a) shall be renumbered as clause (a-i) and before clause (a-i) 
as so renumbered, the following clause shall be’ inserted, namely :— 
a “(a) a Bhumiswami or a Bhumidhari in the Mahakoshal 
on;’. . 

21. Certain Amendments io have retrospective effect.—Amendments 
made by section 8, 9, 16, 17 and 18, clause (ii) of section 19 and 
20 .shall be deemed to have, formed part of the principal Act from 
the commencement thereof. `, | 


$ 


ł 


Notes i a 
n21 gives retrospective effect to the amendments made by sections 8, 
eae: 17, 19(ti) and 20, of this Act from the date of commencement of the principal 
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The Madhya Pradesh Pancha Laws (Amending and Validating) 
oo . Ag | 


- The following Act of the Madhya Pradesh Legislative Assembly, 
ing been assented to. by the Governor on the 5th June 1961, was 
published?in the Madhya Pradesh Gazetis, Part 4(Kha), No. 26, dated 


June 30, 1961. ~, ae ~ 
Madhya Pradesh Act No. 25 of 1961 - 
An Act further to amend the Central Provinces and Berar Pa ais 
Act, 1946, the Madhya Bharat Panchayat Act, Samvat 2006, the Vindhya 
Pradesh Panchayat Ordinance, 1949, the Bhopal State Panchayat Raj Act, 
1958 end the Rajasthan Panchayat Act, 1968 in tis application to Strong 
region and to validate the procesdings takon and. orders passed by certain 
Gram Panchayats in the Vindhya Pradesh region and certain Panchayaisin 
the Bhopal and Sironj regions. l 
' Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— ies i 
1. Short ttle and commencement.—(1), This Act may be called the 
Madhya Pradesh Panchayat Laws (Amending and Validating) Act, 1961. 
(2) It shall come into force on such date as | the State Government _ 


may, by notification, appoint. _ 3 i ° 
pe a , .- Notes. l 
e Object of this Act is to extend -the life of the Panchayats existing 
eunder the various enactments till such time as the Madhya Pradesh Panchayats 
e Bill already introduced in the Vidhan Sabha enacts a onified law as to the Pancha- 
yais in the State (Vide Statement-of Objects and Reasons, printed in the Madhya 
Pradesh Gasetis, Part 4(Ka), dated seria 27, 1961.) 


2.. Améndment of section. 8, Contrai Provinces and Berar Act, 1 of > 
1947,—In section 8 of the Central- Provinces and Berar’Panchayats Act 
1946 (I of.,1947), for the first proviso, the following proviso shall be 
substituted, namely :— a 
° “Provided that the State Government may, from tithe to time, by 
notification, extend the term of office.of a Panch of a Gram Panchayat 
z such further period not exceeding two years at a time, as it may be 

eem fit :” SO A Ss : ' 

3. Amendment of section 58, Madhya Bharat Act, 68 of 1949.—In 
section 53 of ¢he Madhya Bharat Panchayat Act, Samvat 2006 (58 of 


a 
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a to sub-section (1), the following proviso shall be added, name- 
yame 

“Provided that the State Government may, from time to time by 
notification, extend the term of a Nyaya Panchayat by such further 
period fot exceeding one year at one time, as it may deem fit.” 

4. Amandmont of section 11, Vindhya Pradesh Ordinance, XXI y 
of 1949.—In section 11 of the Vindhya Pradesh Gram Panchayat Ordi- 
nance, 1949 (XXIV of 1949), (hereinafter referred to as the said Ordi- 
nance), — i 

(a) to . sub-section (3), the following proviso shall be added, 
namely :— ; 

“Provided that the State Government may, from time to time by 
notification, extend the term of office of a Sarpanch or Upsarpanch of 
a Gram Sabha by such further period not exceeding two years at one 
time, as it may be deem fit.” ; and 

(b) after sub-section (3), the following sub-section shall be inser- 
ted, namely :—. : 

“ (4) Notwithstanding the expiry of term of office of a Sarpanch 
or Upsarpanch under sub-section (8), the Sarpanch or the U anch, 
as the case may be, shall, unless the State Government otherwise ts, 
continue to hold office till thə election of his successor is notified by 
the prescribed authority.” 

5. Amendment of section 12, Vindhya Pradesh Ordinance, XXIV of 
1949.—In section 12 of the said Ordinante,— 

(a) forthe proviso to sub-section (3), the following proviso shall 
be substituted, namely :— 

‘‘Provided that the State Government may, from time to time by 
notification, extend the term of office of a member by such further period 
not exceeding two years at one time, as it may deem fit.” ; and ` l 
_ ‘-(b) after sub-section (8), the following sub-section shall be inser- 
ted, namely :— 

“(3-A) Notwithstanding the expiry of term of office of a member 
under sub-section (3),.the member shall, unless the State Government 
otherwise directs, continue to hold office till the election.of his successor. 
is notified by the-presoribed authority.” : 

6.7 Subsiiiniion f new seciton for section 45, Vindhya Pradesh Ords- 
nance, XXIV. of 1949.—\For section 45 of the said Ordinance, the follow- - 
ing section shall be substituted, namely | TE er 

“SS T of Nyaya~Panchayat.— (1 e term of officeo 
every Panch shal bo three years fon the date of the constitution of _ 
the Nyaya-Panchayat: ane l pi 

Provide! that. the State Government may, from time to fime by 
notification, extend the term of’ the office ofa Panch by such further 
period not exceeding two years at one time, as it may deem fit. ° 

(2) Notwithstanding the expiry of term of office of a Panch under » 
sub-section (1) every Panch shall unless the State Government other- | 
wise directs, continue to hold office till the election of his successor.” 


- ; Notes ; 
Now section 45 in the .Vindhya Pradesh Ordinance. XXIV of 1949 provides 
for the term of office ofa Nyaya Panchayat 


7. Amendment of section 11, Bhopal Act, 2of 1958.—In section 11 
of the Bhopal State Panchayat Raj Act 1953 (2 of 1953), — 
(a) to sub-section (4), the following proviso shall be added, namely— 
- “Provided that ‘the State Government may, from time to time by 
notification, extend the term of office of a President, Vice President or 
a member of Gram Panchayat by such further period qot exceeding twe 
d 


- 


21 of 1960). 
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X \ 
years.at ong time, asit may deem fit.” ; and E 
(b). after sub-section (4Y, thé following sub-section shall be inser- 
ted, namely :-= 


at 


Sy. Notwithstandig’the ‘expiry “of tetm of ‘offite of a Piesk -` 


sf ( 
dent, - Vice-President ora metibér of a Gaon Panchayat under sub- 
section (4), the President, : Vice-President, or a member, as the case may 
be, shall, unless the State Government otherwise directs, continue fo 
hold office till the, election of his successor.” 

8. Sssbttiuiion of new section for section’ 7, Rajasthan Act, XXE of 
1958:—For, section 7 of the Rajasthan Panchayat Act, 1953 (XXI of 
1953), the following section shall be substituted, namely :— 

“7, Térm of office.— (1) The term ofa Panchayat shall be for a 
period of three years computéd from the daté of its first meeting : 

Provided that, the State Government may, from time to time by 
notification, extend the term of a Panchayat by such’ further period not 
exceeding two.-years at one time,-as it may deem fit. . 

(2) Notwithatanding the expiry of the term of a Panchayat under 
sub-section (1) every outgoing Panch shall, unless the State: Government: 
otherwise-directs,.continue to hold office till the date of the first meet- 
ing of the Panchayat newly constituted in its place.” l 

yy T TEE. T otes 
- New sedtioh 7 'ib' tho Ràèjùsthah Panchayat Att) 1953.providesrtho term of 
office of a Panchayat i i 

9.: - Bxteistow of term and validation. —Where— 

(i) in the Vindhya Pradesh region, the term of office of-— 

w the Sarpanch'and U chof a Gram Sabha,-or 

) the members of a Gram Panchayat, or — 

{0 the Pahches of a Nyaya’ Panchayat; (last constituted under the 
Vindhya Pradésh Gram Panchayat ‘Ordinance, 1949 (XXIV of 1849), 
or 


, (ü) ~in the BHopal region; the term of office of the President, Vice- 
President ór @ member of a Gaon Panchayat last constituted under the 
Bhopal -State-Panchayat Raj Act, 1953 (Ne 0..2 of 1953), 

(iii) _in the ste ion, the term of a Panchayat last-constituted 
under the Rajasthan: ADELE ‘Act, 1953 (XXI of 1953), 
has ‘already expired -before ‘the 'conimencement ‘of.this Act, such term 
shall be and shall always be deemed-to have .jbeen extended upto the 
commencément of this Act and-any thing“done of any proceedings or 
action taken by Sarpanch or Upsarpanch of such Gram Sabha or the 
member of such Gram Panchayat, or Panchas of such Nyaya Panchayat 
or the President, Vice-President or a member of such Gaon Panchayat, 
or such Panchayat, as the case may be, after the: expiry -of thesaid term 
shall not b> called in.question in any Court merely on the ground that 
Such thing was done or auch proceedings or action was taken after the 
expiry of the term. 


The Madhya Pradesh Horses Sickness (Amendment) Act, 1961. 
The following Act ‘of'the Madhya Pradesh Legislative Assembly, 
having been agsénted to by. the Governor on the 22nd September 1961, 
was published in the Madhya Pradesh Gaxetis, Part 4(Kha),*dated Sep- 
tember 29, 1961., g 
Madhya Pradesh Act No. 27 of 1961. 
An Act io amond the Madhya Pradssh Horse Sickness ‘Act,’ 1960 (No. 


4 


PART X1] MADHYA PRADESH ACT NO. 27 of 1961. s 57 





Be it ‘enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
-e Short titls.—This Act may be called the Madhya Pradesh Horse 
Sickness (Amendment) Act, 1961. 


rid agree Object of this Act is to replace by an Act the Madhya Pradesh Horse 

nF apt Co endment) Ordinance, 1961 which empowered the T to autho- 

cers to declare an area to bo an infected area under section 7(1) of the 

Madhya Pradesh Horse Sickness Act, 1960 (Vide Statement of Objects and 

Reasons, printed in the. Madhya Pradssh Gasetis, Extraordiaary, No. 113, dated 
September 1, 1961). 


2. Amendment of Section 7.—In sub section {1) of section 7 of the 
Madhya Pradesh Horse Sickness Act, 1960 (No 21 of 1960) after the 
words "State Government” occurring for the’ first time the words “or 
such officar not below the rank of Deputy Director of Veterinary Services 
as may be authorised by’ the State Government in this behalf’; and 
after the words “State Government” occurring for the second time the 
words ‘or such officer” shall respectively be jnserted. . 

3. Repeal.—The Mahya Pradesh Horse Sickness (Amendment) 
Ordinance, 1961 (No. 2-of 1961), is i13 hereby repealęd. `- 


The Madhya Pradesh Land Utilisation Laws Repealing ‘Kee 1961. 
' The following Act of the Madhya Pradesh Legislative sare ly, 


‘having been assented to the Governor on the 27th Septem 


oe 


was published in the Madhya Pradesh Gazete, Faod nan No. 138, 
dated October 3, 1961. 
"Madhya, Pradesh Act No. 28 of 1961. 
An Act to repeal certain enactments in force ih ths State, 


Be it enacted by the Madhya Pradesh Legislature in the Twelfth 


Year of the Republic of India as follows :— 


1. Shortittle.—This Act may be called the’ Ma ihya Pradesh Land - 


Utilisation Laws Repealing Act, 1961. 


Notes 

—The object of this: Act is to repeal the Madhya Bharat Land Utils. 
tion Act, 1950;the Uttar Pradesh Land Utilisation Acr, 1947 as axetnded to the 
former Bhopal ‘State and the Rajasthan Agricultural Lands Utilisation Act, 1934 
in its application to Sironj Region, as the need for their continuance has ceased on 
account of the passing of the Madhya Pradesh Laod- Revenue Code, 1959 and 
Madhya Pradesh Ceiling on ip arta Holdings Act, 1930. (Vide Statement of 
Objects and Keasons, ti the Madhya Pradesh Gaselte, xtraordinary, No. 

IIi, dated August 28, 1 
2. Repeal of iia enacimonts. —The enactments specified in the 


Schedtle are e hereby repealed. 


The Schedule : 
~ (Ses section 2) : 
No, : Enactments 
o) G) i (3) f 
1950 The Madhya Bharat Land Utilisation Act, Samvat 
(1947) -< V Tho United Provinces Land Utilisation Act, (1947), 


as extended to the former Bhopal State by Govern- 
ment of India, perit of States Notification No. 
j `136-J, dated the 3rd November, 1950. 
1984 XXII The Rajasthan Agricultural Lands Utilisation Ach 
i 1954. 
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The Madhya Pradesh Public Demands Recovery (Repealing) Act, 1961. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 28th September 1961, 
was published in the Madhya Pradesh Gazette, Extraordinary, No. 138, 
dated October 3, 161. 
Madhya Pradesh Act No. 29 of 1961. ° 


An Act to repeal the Madhya Bharat Publice Demands Recovery Ac, | 


1964. 
Be it enacted by the Madhya Pradesh Pagilatare in the Twelfth 
Year of the Republic of India as follows. :— 


1. Short is#le.—This Act may be called the Madhya Pradesh Public 


Demands Recovery (Repealing) Act. 1961.. 
Notes 


Object.—Section 155 of the Madhya Pradesh Land Revenue Code, 1959, con- 
tains provisions corresponding to those in the Madhya Bharat Public Demands 
Recovery Act, 1954. The present Act repeals the Madhya Bharat Puthe Demands 
Recovery Act, 1954. (Vide Statement of Objects and Reasons, printed in the 
Madhya Pradesh Gasstis, Part IV(Kha), dated July 21, 1961.). 

2. Repeal of Madhya Bharat Act 24 of 1964.—The Madhya Bharat, 


Public Demands Recovery Act, 1954 TE of 1954), is hereby repealed. 
The Madhya Pradesh Appropriation (No. 4) Act, 1961. 


The fo'lowing Att of the Madhya Pradesh Legislative Assembly, ° 


‘having been assented to by the Governor on the 28th Seplember 146], 
was published in the Madhya Pradesh [Gee Extraordinary, No. 128, 
dated October 3, 1961. 

Madhya Pradesh Act No, 30,of f96i, 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the Siaie of anos Pradesh for 
the seroscos of the financial yaar 1961 62. ; 
+ * 

( E the remaining text of the it sie the M adhya Pradesh Gazelle, 
Extraordinary, dated October 3, 161. .° Edstor. }. 


The Madhya Pradesh Essential Ser Services Muaiaienlses (Amendment } 
Act, 1961. 


The following Act of the Madhva Pradesh Legislative Assembly, 


having been asseated to by the Governor on the 28th September .961, 
was published in the Madhya Pradesh Gazette, Extraordinary, No. 138, 
dated October 3, 1961. 
Madhya Pradesh Act No. 31 of 1961 

An Act to amend ths MadhyaPradesh Essential Services Maintenance 
Aci, 1959. 
e Beit enacted by the Midhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :—': 

1 Short istle.—This Act may be called the Madhya Pradesh Essen- 
tial Services: Maintenance (Amendment) Act, 1961, 

N 


otes 
n e objec- of th s Act is to extend the Hfe of the Madhya Pr:d-sh Es- | 
sential Services Malntenance Act, 1959 by a turther period of two yeare, as the need — 


for? this pieco of legislation has not ceased to exist (Vide Statement of Objects anc 
Reasons, printed in the Madhya Pradesh Gasetis, Extraordinary, No. 119, dated 
September 9, 1961.) 
2. Amendment of section I—In sub-section (3) of section 1 of the 
Madhya Pradesh Essential Services Maintenance Act, 1959 (No. 21 of 
120; for the word “iwo” the word “four” shall be substituted. 


kd 


p/o 


a 


' dors of certain Municip 
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The Madhya Pradesh Municipal Corporations and Municipal 
Councils (Payment of Allowances to Office Bearers and Council- 
lors) (Validation) Act, 1961. 

The “following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 8rd October, 1961 was 


published in the Madhya Pradesh Gaxetie, Part 4(Kha), dated October 
113, 1981. 


Madhya Pradesh Act No. 32 of 1961. 
An Act to validats ao oy ahowances jo ofice bearers and concsl- 
Corporations and Municipal .Counctls in the - 
Madhya Bharat re of the State. 
® Beit enac by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Madhya Pradesh Muni- 
cipal Corporations and Municipal Councils (Payment of Allowances to 
Odice Bearers ani Councillors) val ce Act, 1961. 


Object—The object of this Act = pn validate payment of allowances to 
office bearers and Conpcillats of cértain Municipal corporations ‘and Municipal 


Councils in the Madhya Bharat region of the State. 

2, Validation of atowances paid to certain office bearers and concu- 
lors of certain Municipal corporations. —Notwithstanding anything 
contained in the Madhya Bharat Municipal Corporations Act, 1t56 
(23 of 1956) or in any judgment, decree or order of any court, the allow- ` 
ances paid to the Mayor, Deputy Mayor, Chairman of: the standing 
Committees, Councillors or eldermen of the Municipal Corporations, 
Gwalior and the Municipal Corporation, Indore, duriag any period prior 
to the commencement of’ tnis Act shill he and shall always be deemed 
to have been valid’ and’shall not be called into question in any Court 
merely on the ground that the -said Act did not contain any provision 


” empowering the Corporation to grant such allowances, - 
N 


otes 
Section 2 validates the payments made to the oe Deputy Mayor, Chale. 
man of the Standing Commiuttses.etc. of the Municipal Co. poration, Gwalior and 
Municipal Corporation, Indore before the commencement ot this Act 

3. Validation of allonances paid to certain office hearers and council- 
lorPof certain. Municip2'ittes.—Notwithstanling anything contained in. 
the Madhya Bharat Municipalities Act, 1954 (1 of iv$4), or in any 
judgment, decree or order of any Court, the allowances paid to the 
President, Vice-President or Councillors of any Municipal Council con- 
stituted ander the Madhya Bharat Municivalities Act,71954 (1 of 1954) 
during añy period prior to the commencement of this Act shall be and 
shall always be deemed to'be valid and shall not be called into question 
inany Court merely on the ground that the said Act did not provide 


for grant of any such allowance. 


—o 


The Madhya Pradesh Ceiling on Agricultural Holdings 
(Amendment) Act, 1961. 
The ‘following -Act of ‘the Madhya Pradesh Legislative Assembly, 
having bean assented:to by $ é President on the 9th October 1961, was 
published in the Malhya Pr sh Gaxetie, Extraordinary, No. 142, dated 


October 20, 1981. . 
Madhya Pradesh Act No. 35 of 1961. 
An Act to amend the M adhya Pralesh Ceiling on Agrtculisral Hold- 


ings Act, 1960. 





, 
d 
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- = (AMENDMENT) ACT, 1961. 


Be it enacted by the Madhya Pradesh Legislature in the Twelith 
Year of the Republic of India as follows :— ” R 

1. Short. isils.—This Act. may be called the Madhya Pradesh Ceil- 
ing on Agricultural Holdings (Amendment) Act, 1961. 

Object—Tbhe object of this Pera vars. give effect to the suggestions ef the ° 
Central Committees jor Land Reforms by amending the Madhya osh Colling 
on Agricultoral Holdings Act, 1960. (Vide Statement of Objects and Reasons, 
re the Madkys Pradesh Gasetis, Extraordinary, No. 76, dated October 16, 

2. Insertion of new sections 6-A and 6-B,—After section 5 of the 
Madhya Pradesh Ceiling on Agricultural Holdings Act, 1960 (20 of 1960)¢ 
(hereinafter referred to as the principal Act),. the following sections 
shal] be inserted, namely :— ae Ae a ra 

“5-A. Sale price to be equivalent to amount of compensation payable 
under the Act.—- (1) ,Where land.is transferred under.clause (b) of sub- 
section (3) of section 5 the transferee may within 90 days of the trans- 

. fer apply to the compétent authority for determining the fair price of 
such ‘and which shall be equivalent to..the compensation payable in © 
respect of such land under section 16 if the land were surplus land, 

(4) .The competent authority shall after giving the transferet 
a reasonable opportunity of being heard and after such enquiry as may 
te necessary determine the fair price of such land. - , 

(3) Notwithstanding: anything contained in any other,enactment 
for the time being in force or any agreement to .the contrary, if the 

ricé agreed upon between the transferer and the transferee exceeds the 
air price determined under sub-section (2) the transferee shall be 
liable to aa only the fair price for such land, and the competent autho- 
rity shall direct the transferer to refund any amount which he may 
‘have received in excess of the fair price, to the transferee. 

§-B. Price may be patd in angual- instalments. —Notwithstanding 
any agreement to the centrary between the transferer and the transferee 
where land is transferred under clause (b)of sub-section (3) of section, 
ô the transferee may at his option pay. the purchase price or the fair 
a i the case may be, in cqual annual instalments not exceeding 
a j Notes ` 

-Nev section 3-A to the Madhya Pradeso Ceiling on Agricultural Holdings Act, 
1980 provides that the sale price shall be equivalent to amount .of componsation 
pela under the Act.and the new section .4-B provides that the price may be 

in annual instalments. i A ° 

3. Amendment of section 7.—In section 7 of the principal Act,—., 

(i) in sub-section (1), for the word “twenty-eight”, the word “‘twe- 

enty-five”’ shall be substituted ; i 
. (ii) in sub-section (2),— l l 

(a) after the words. “where a holder”, the words ‘‘other than a 
member of a joint Hindu family” shall be inserted ; > 

(b) for the word “twenty-eight”, the word “twenty-five”, and 
for the words “fifty-three”, the word “fifty” shall be substituted. 

74, Amendment of Schedule II.—In Schedule II to the principal Act, 
for the word, figures and brackets “section 7(2)”, the word, figures and 
brackets “section 18(1)” sha]l be snbetituted. l 

5. Amendments _ by this Act to have retrospective effect.—The 
amendments made by this Act shall be deemed to have formed part of 
the principal Act from the commencement thereof. 


§ _——— = 
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IMPORTANT JUDGMENTS `. 


j PUNJAB HIGH COURT 
Before Mr. i i G. D. Khosla and Mr. Justice D. K. Mahajan. 
. AMPURAN SINGH—Appellant, 
VETSuS >- 
ARJAN SINGH and others—Respondents. 
° Letters Patent Appeal No. 311 of 1959 
(i) Practice—Pleadings—Contents. 
eld, that, it is`well settled that in pleadings only facts have to be 
pleaded and not the law. 

(ii) Interpretation of Statutes—Ilustrations to sections—Value of. 

Held, that, it is well settled that illustrations to a section do not 
modify the meaning and the true import of the section. They are merely 
illustrative of the provisions of the section. 

(iii) Easements Act (V of 1882) section 7—Scope. 

Held, that, section 7 of the Easements Act connotes that if there is a 
defined channel and the water can get through that channel, it must not 
be allowed to sprawl on the adjoining land. But if there is no defined 
channel from which the water can flow, then the land which is naturally 


_ situate at a lower level. has to take the burden of the flow of that water. 


Letters Patent Appeal from the decree of Mr. Justice Mehar Singh, 
dated the 24th August 1959, 

Mr. D. S. Nehra, for the Appellant. 

Mr. Tirath Singh, for the pod Gua 

j JUDGMENT 

Mahajan, J.—(22nd September 1960) This appeal under clause 10 of the 
Letters Patent anses out of a suit filed by Sampuran Singh against Arjan 
Singh and others for mandatory and perpetual injunction restraining 
defendant No. 1 from obstructing the natural- flow of water through his 
house. The other defendants are merely pro forma defendants. It was 
pleaded by the plaintiff that he had acquired aright of easement with 
regard to the natural water as well asthe sullage water fora period of 
mor: than 20 years. In the alternative, it was pleaded that so far the 
natural water is concerned, he was entitled to easement of necessity. On 
the pleadings of the parties, the following issues were framed :— 

2. Whether the suit is bad for misjoinder of parties ? 

2. Whether the plaintiff is not entitled to bring this suit on account 
of lashes and acquiescence on his part ? 

8. Whether th2 water of the-house of the plaintiff and defendant 
No. 2 passed through the house of Arjan Singh defendant No 1 by a drain 
situated towards the western side of his house and the plaintiff has acquired 
a Tight of ess:ment by way of prescription ? 

4. Whether Arjan Singh defendant No. 1 has closed the drain passing 
through his house about a month and a half before the institution of tha 
suit ? ; 

5: Whether the plaintiff is, by way of easement of necessity, entitled 
to pass t^: water of his house through the house of Arjan Singh defendant 
No. 1 by a drain ? 

The only issues, which are relevant for the present purposes, are issues 
Nos. 3,4 and 5. The trial Court decreed the suit in its entirety and on 
appeal the learned District Judge, Sangrur, upheld the decision of the 
trial Court with a slight modification, the modification being that the 
plaintiff was entitled to pass the natural water from his land onto the | 
land belonging to the defendant, but not the sullage water. On appeal 


} 
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to this Court, the matter came up before Mehar Singh J. The learned 
Single Judge re the decision of the Courts below and dismissed the 
plaintiffs suit. According to the learned Single Judge, the plaintiff had 
not pleaded a case of easement under section 7 of the Easements Act and 
and he having failed to prove the acquisition of an easement as pleaded 
Í r overa on of twenty years and also a right of eascment under sec- 
tion .3 of the Easen ents Act, he was nct, entitled to rely on the easement 
available to bim under section 7 of the Act. Section 7 of the Easements 
Act is in these terms :— f 

“7. Easements are restrictions of oae or other of the following rights 
(namely) :—- 2 

(a) * - é a : + 
` (b) The right of every owner of immovable property (subject to any 
law for the time being in force) to enjoy without disturbance by another 
the natural advantages arising from its situation. 

IHustraiion. l 

(i) The right of every owner of upper land that water naturally rising 
in, or falling on, such land, and not passing in defined channels, shall be 
allowed by the owner of adjacent lower land to run naturally thereto.” 


The learned Single Judge was also further of the view that illustration (1) 


ruled out the right of the plaintiff to flow the natural water througha ' 


defined channel. On a certificate being granted, the plaintiff has preferred 
the present appeal under clause 10 of the Letters Patent. 


2. After hearing the learned counsel for the parties, we are of the | 


view that this appeal must succeed. It is clear from the pleatlings of the 
_ parties that the plaintiff did set out the casein the alternative that the 
only way in which he can pass the natural water from his land was over 
the defendant’s land. There is no other way for the escape of this natural 
water. No doubt the plaintiff in the plaint used the word easement of 
. necessity, but that will not, in my opinion, make any difference It 1s 
well settled that in pleadings only facts have to be pleaded and not the 
law. On given facts whether the case falls under section 13 or section 7 
of the Easements Act is a question, which cannot be said to be outside the 
jurisdiction of the Courts merely because only section 13 was relied on and 
not section 7. On the facts, the matter can admit of no doubt. The 


evidence led in the case proves beyond doubt that the only course for the ~ 


natural flow of water was from the plaintiff’s land over the defentant’s 
land. This evidence was accepted by the Courts below and the defendant's 
evidence to the contrary was held unworthy of credit. The spot was 
inspected by the trial Court as well as by the leirned District Judge. The 
trial Court in para 5 of the inspection report states as follows:— ° 
“It was found at the spot that the water of the sireets which reached 
int ‘c’ could only be drained out through the house of Arjan Singh. I 
ound . that there was an outl:t in the wall of Arjan Siagh through which 
the water would naturally have passed. There is no other way through which 
the water of the above moni oneg house can flow.—It is only through the 
house of Arjan Singh that it can flow.” 
To the similar effect are the observations of the learned District Judge in 
his inspection note. Therefore, on the evidence, no other conclusion is 
ible. That being so, the case clearly falls within the ambit of section 7 
and the plaintiff is e1titled to the relief claim :J in appall It has been 
found as a fact that the defendant had obstructed tie flow of this natural 
water. This being a finding of fact is not opèn to attack in second appeal. 
3. So far asthe question that the plaintiff has fail-d to prove his 
eascment for a period of more than 20 years in concerned, both the Courts 
e ; 
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have found against him and that is a matter, which was not agitated by 
the learned counsel for the appellant before us. The error in the learned 
Single Judge’s judgment has crept in for the reason that he took the view 
that as the water was claimed to flow through a defined channel, the a 
would not be entitled to the benefit of section 7 in view of illustration (i) to 
the section. According to the learned Judge, it would have been available 
to him if the water had sprawled on to the defendant’s land in an undefined 
manner naturally. This conclusion is not warranted from the correct 
reading of the provisions of section 7. It is well-settled that illustrations 
to a section do not modify the meaning aad the true import of the section. 
They are merely illustrative of the provisions of the section, Moreover, in 
the present case the real meaning of illustration (i) has been misunder- 
stood. It only connotes that if there is a defined channel and the water 
can get through that channel, it must not be allowed to sprawlon the 
adjoining land.- But if there is no defined channel from which the water 
can flow, then the land which is naturally situate at a lower level has to 
take the burden of the flow of that water. This provision has merely 
recognized the law of nature for otherwise if the natural flow of water 1s 
obstructed, it can cause havoc to the lands from which it naturally must 
drain out. In the present case there isa defmed channel and therefore 


the water could flow through it but for the fact that it has been blocked - 


by the-defendant. That being so, we are constrained to hold that the 
earned Single Judge was in error in holding that on the facts found by the 
Courts below the plaintiff's case did not fall within the ambit of section 7 
and that he ‘was not entitled to relief thereunder. The learned Single Judge 
also has observed that the natural state of the land ceased as scon as the 
land was enclosed and made a part of the house by defendant No. 1 and 
the streets were paved. Itis in evidence that these factors have not 
altered the level of the land. This evidence has been totally ignored. 
Therefore, it must bs held that there is no basis for this conclusion. In 
view of the fact that the lie of the land is such that the natural flow of 
water from the land of the plaintiff must - on to the land of the 
defendant, we are of the view that the decision of the learned District 
Judge was correct. We would therefore set aside the decision of the 
earned Single Judge and restore that of the Jearned District Judge. In 
the circumstances of the case, there will be no order as to costs. 


G. D. Khosla, C. J.—I agree. 
l Appeal allowed. 





= PUNJAB HIGH COURT 
j (Circuit: Bench at Delhi) 
Before Mr. Justics Shamsher Bahadur, 
TARA SINGH—Appelant, — 


versus - 
UNION OFANDIA—Respondent, 
Regular Second Appeal No. 36-D of 1956. 
Contrect Act (IX of 1872) pear 74—Contract—Breach of— 


Measure of damages——Mentioa of specific amouat—Effect. 


Held, that where a specific amount is mentioned as damages for 
breach of contract, the Court can award a reasonable compensation. 

Regular Second “Appeal from the order of the 3rd Additional District 
Judge, Delhi, dated the 7th February 1956. 

Mr. R. 5 . Narula, for the Petitioner. 

Mr. Shiu Narain Shanker, for the Respondent. 
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ORDER 
» Shamsher Bahadur, J.— (18ih August, 1960)—This is a plaintiff’s 
i ae for the remainder of the suit money from a decree of concurrence 
of the lower appellate Court for a sum of Rs. 719/11/6 only put of 
Rs. 3,344/- claimed by him against thé Union of India. 

2. A tender was invited on 10th of May, 1950 for the supply of 
bhusa for a period of fonr months starting from 15th of July 1950 and 
ending with 15th of November 1950. The supply of bhwsa was t be 
made at Ambala Cantonment. The plaintiff-appellant, Tara Singh, gave 
a tender for an approximate quantity of 500 tons and deposited earnest 

- money ot Rs. 960/- with the tender. On 8th of June 1950, this tender 
Was wit and the plaintiff was asked to deposit the security amount - 
`of 2,240- and this was so done. There were unprecedented floods in ® 
Punjab during the months of September and October 1950 and the plam- 
tiff asked for enhancement of rates in a letter written by him to the ~; 
appropriate authority of the Union of India on 26th of September 1950. ` 
Simultaneously, a request was made by the plaintiff fer an extension of 
supply period. by two months. The authorities did not accept any 
enhancement of rate but they agreed to extend the supply period by one 
month. This concession was, however, not found acceptable to the 
. plaintiff and he informed the Union of India accordingly on 7th of 
ovember, 1950. It appears that the plaintiff did not make iier 
according to the tender and some purchases were made at his risk. It is 
common ground that the contract came to an end on 16th of November 
ete the offer of extension of period not having been accepted by the 
plaintiff. 
3. On 18th of October 1951, the plaintiff asked for the followmg 
yments :— 
(1) Rs. 719/11/6 on account of price of bAwsa supplied during 
November 1950; to be more precise from Ist to 15th of November 1950. 
(2) Rs. 2,240/- deposited as security. 
The Government’s final reply was given on 5th of.August 1952 to the 
effect that the security of Ro. 2,240/- had been forfeited because ‘‘incon- 
venience’ had been caused by the plaintiff’s failure.to comply with the 
contract. The claim of Rs. 719/11/6 was denied on the ground that risk 
purchases had been effected in the account of the plaintiff whose lability 
op this score amounted to Rs. 1,242/5/-. After making an allowance for 
the supplies made by the plaintiff during the month of November, 1950, 
the plaintiff was esd to make-a payment of Rs. 522/9/6 to the Union of 
India over and above the ‘forfeiture of the security. After a notice had 
‘been given under section 80 of the Code of Civil Procedure, the plaintiff 
brought a suit. for the recovery of the two amounts of Rs. 719/11/6 and 
a Rs. 2,240/- together with interest at 6 per cent amounting to Rs. 384/4/6. 
- 4. The trial Court, whose decision has been affirmed in ae 
granted-a decree for Rs. 719/11/6 but held that the security ha 
° validly forfeited. The pleas raised by the respondent-Union, that the 
Court had no jurisdiction to try the suit and that it was barred by time, 
did not find favour with either of the Courts below. The claim of the 
Union that it was entitled to recover a sum of Rs. 522/9/5 from the plain- 
, tifihas also been rejected by the Courts below. The only, question which 
survives for decision of this Court is whether the security amount had 
been validly forfeited. It has been contended by Mr. Narula that the 
contract was for the supply of 500 tons approximately and it provided 
only a rough guide to the contracting parties. Though only 260 tons of 
bhusa was supplied during the contract period, Mr. Narula has’ argued 
j 3 
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that as the contract was only for the supply of dppietitadte suastiey of 
500 tons, no breach had taken place on the part ot the plaintiff. Mr. 
Narula has invoked the aid of clause 13 of “Instructions to Tenders” in 
which, it is stated that the quantities stated in Schedule are approximate 


requirements only given as rough guide and no claim for Compensation can , 


be made in case these amounts are overdrawn or underdrawn. It is 
stated in clause 13 that “all indents must be complied with at the Con- 
traĉt rates, whether the quantities demanded therein be within or in 
excess of thea eee requirements”. Mr. Narula concedes that ac- 
cording to this clause the plajntiff could have been called upon to supe 
a larger quantity than 500 tons at the contractual rate and likewise he 
had to rest content if the quantity asked for was less than 500 tons. The- 
respondent-Union was, thus, immune from any claim by the plaintiff for 
any exeess or deficiency i in the supplies actually asked for from the plain- 

tif. Mr. Narula says that on the principle ot- mutuality, the plaintiff 
should be given a similar concession of supplying less than the approxi- 
mate quantity of 500 tons, especially when the short supply was due to 
reasons which were beyond his control. I do not think that this argu- 

ment can derive any sustenance from the terms of the contract. In the 
Schedule itself the dates of delivery of 500 tons are specified. From 15th 
July to 3ist July, 10 per cent of the contractnal quantity viz., 500 tons, 
had to be supplied, during the months of August, September and October 
25 per cent had to be supplied each month ; and the balance of 15 per 
cent was to be supplied in the first half of November 1950. When speci- 

fied dates hdd been given for deliveries, it cannot be validly urged that 
the plaintiff had to make supplies as and when indents were made. It 
does not appear that the Union ever made indents for the supply of the 
quantities of bhssa ; indeed, these had to be supplied i in accordance with 
the time schedule specified i in the contract. 


5. I agree with thè Courts below, who have concurrently found that | 
the plaintiff is not liable to make good the losses incurred by the defen-’ 


dant-Union in respect of risk purchases made 60 days after the termina- 
tion of the contract on 15th of November, 1950. 

6. There remains the question of forfeiture. No doubt there was a 
technical breach of contract in as much as the supply of 260 tons fell 
short of the stipulated supply of 500 tons. Under clause (2) of I. A. F. 


Z. 2120, attached to the contract, the security amount is liable to forfei- : 


ture ‘‘in the event of any breach or non-performance of the contract.” 
Under clause (5), the amount which is claimable as compensation could 
be deducted from the security deposit. Though the word ‘“‘mconvenience’ 
has fot been happily used, the Union was entitled to forfeiture for the 
reason that there was a breach of contract on the part of the plaintiff in as 
much as the plaintiff did not supply the quantities specified in the sche- 
dule. Mr. Narula, however, submits that under section 74 of the Indiafi, 
Contract Act, this forfeiture is by way of penalty and the party com plain- 
ing of the breach is entitled to receive from the party wo has Seared 
the contract reasonable compensation not exceeding the amouut so 
named, He contends, therefore, that the Union had to prove the amount 
which it had suffered by way of loss to entitle it to claim it as compensa- 
tion under section 74 of the Indian Contract Act. Clause (5) of I. A. F. 
Z. 2120 also lends support to this contention. As observed b herd Atkin 
in the Privy Council decision of Bhat Panna Singh v. Bhat Arjan Singh, 


1 A.L R. 1929 P.C, 179. 
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“the effect of section 74 is to ditentitle the plaintiffs to recover simpli- 
citer the sum fixed in the contract whether as penalty or liquidated 
damages. The plaintiffs must prove the damages they have suffered”. 
In a. Division Bencb case of the Lahore High Court m Mool Chand 
Behari Lai v. S. D. Chand & Co.?, it was held that a Court has full dis- 
cretion to award reasonable compensation subject to maximum amount 
stipulated where some amount is kept as a deposit to secure due perform- 
ance of an obligation of the contract. In a recent Bench decision of this 
Court in N. Hardtp Singh v. Messrs. Htra Films*, it was held that where 
@ specified amount is mentioned as damages for breach of contract, this is 
a stipulation by way of penalty und.r section 74 of the Contract Act. In 
such an EVOREONLY, the Court can always award reasonable compensa- 
tion. 

What then should be the measure of reasonable compensation in 
this case ? It is stated in. the writtcn statement that only a sum of 
Rs. 2,242/5/- is due to the defendant Union on account of loss. Mr. Shiv 
Narain Shanker admitted that no evidence of loss has been adduced and 
in such a situation, this Court would be entitled to determine the measure 
of compensation at Rs, 1,242/5/-. .Deducting this sum from the security 
deposit, the plaintiff is entitled to recover the balance of Rs. 997/11/- 
from his security deposit. 

Mr. Narula has also pressed the claim of the appellant for inverse on 
the sum of Rs. 718/11/86. The two Courts below have exercised their dis- 
cretion in declining the prayer of the plaintiff-appellant. The defendant- 
Union believed that something was due to it on account of risk purchases 
and for this reason the amount had been withheld. There was a genuine 
dispute on this question and I consider that the discretion in not awarding 
interest has been exercised legally. 

I would accordingly allow this appeal and enhance the decretal 
amount awarded to the plaintiff by a sum of Rs. 997/11/-. This would be 
-in addition to the decree already granted by the Courts below. The 
plaiutiff would get the prepornouate costs of this litigation throughout. 


Appeal allowed. i 
© 
> 
é ° 
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2, A. I. Rs 1047 Lah. 142. 3. (1960) 62 P. L. R. 660. 
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Jije _'*SUPREMB. CQURT QF INDIA ar. amg: F 
Pagani dr, Justice S. Jy: Imam, Mini Justicia K: iN: Watichoo und 


Shaki. vio ou: ie es ane ae 
Pee SATE GE DERAN PRADESH Appellant, =- p ai 


z ; ISMAIL (Iy Cr, A A129 of. 1957}. 4. as 
ines (In-Cr.-A. No. 180 of 1957) Respondents. 


prsals Nos os. 129 and 130 pf:1957. . 
P; a igo 1860)-sections , 28) and... 486—Applicability 
of | -When counterfeit. «: }- 
Ty on er to ‘apply. tion 28 gt the Indian Penal. Coae what the conc: 
has to see ted one thing is made to resemble another thing, ‘and -‘if 
° pied is -agaand #é the resemblazoe ig such that a:person might-be-deceived , 
„by it there will be a prespmption.of the necessary.intention-or knowledge 
_ to make fhe’ thing counterfeit t unless the contrary.is-proved. Hehce, a 
person cannot be acquitted of ap offence-under sectian. 486: of the- Penal 
Code on, thé: ground Shay te the labels: and wrappers. were colourablé imita- 
pat -of f the genuine le be] ci by wrappers; If the,rasemblance is» stich that 
a person 1 may be deceived. 7 it-then the, labels and wrappers are counter- 
iie of the genuine labels. ahd . wrappers ; under ‘section 28. o .the- Penal 


Any 


g 


peals by Śpecial Leave from siacVadoment ‘aid Order dated is 
a a 956 of the Allahabad High Court (LuchnowBench), at Euchnow 
ons Nog,.118 and 119 of 1955, e ti i 


EA i Sanya jest - Solsestor- General.’ o ; Indian (Mr. G. C. 
Mathur, A ceases C..Pi. Lal, Adgocatel ore, as Dikshit, 
Advocate, “nth a for ihe Appel lant. o” Gaa 

M Nani, Ahmet N auni Lal,; Aduoeates, for the Respon- 

l P 2 f Sre SK a ee a) Seui 
: sf oie Saeed bi “as ayes 
The, ent of the, ier yerr rt ue g at 
ie 005 Ji (Ph tbruary 960)-—These are, a peal 
by SNe ee agains a ae of, the, Allahabad: High” 


The Pr facts necéssary, for their,,disposal . are these:. One’ Bhagviän 
Swarup, Saxena,. th rade Marks, tingestigatot, Lever Brothers 'Ltd., 

India heren after call the company) was work ing im Lucknow: on: behalf 
of the company, "He came ; to, know that, counterfeit: Sunlight; and Life- 
buoy ` soaps were g manufactured and sold onya-large.. scale in -Yahia- 
ganj and other places in Lucknow. This-wasinvestigated on: hago of 
the company which manufactured genuine Sunlight and Lifebuo ee 

It wasefound that two soap factories in ‘Lucknow were manu bee ae 
counterfeit Sunlight and Lifebuoy soaps. It was also found that: Hafiz 
Mohammad, Ismail and, Hafiy JowedjAli who are-the ; respondénts-tint thé 


_ two dppealsbefore us — selling. ae counterfeit soaps, in Yahiagatj *, 
tr they, a Eeli . Consequently, p:raid was made-on the.two shops 
with the ielp, of” lice on May TN 1953. Arlarge: number:--of. soaps 


were recoyered from the two shops which;were wrapped.in labels ‘said: to 
be “counterfeits o of those | iny, ae ‘the; genuine Sunglight and: -Lifebuoy 
soaps of the company are sold-. equently- the. twa .respondents , , were 
prosecuted under sections 482 an of the IndianiPenal-€ode.i' '' . 

The, Magistrae found, the ‘case; proyed' and-jheld. that. the’: labels: ‘in: 
which’ tht respondents were selling scape {wera counterfeit: of* the ‘labels 
of gentine Sunlight ae Lifebuoy; soaps... He, therefore,» convicted. the 
respondents ynder sections 482 and 486 -of the Codé. The respondents 
went | i opel to the Sessions Judge abut their. appeals., e dis 


e ,, © 
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They then went in revision 'tò the High Court. The High Court held 
„that the cases did not fall within section 482 of the Indian Penal Code 
and therefore acquitted them of the charge under that section. It further 
held that the labels or wrappers used on the soaps sold by the respondents 
could not be regarded as counterfeit of the genuine wrappers and labels 
of Sunlight and Lifebuoy.soaps though they were colourable imitations 
of the same ; it therefore acquitted them under section 486 also, wijhout 
going into the other pomts raised on behalf -of the respondents. The 
applications-of: the State of Uttar Pradesh for a certificate to ‘appeal, to 
this Court having been! rejected, the State applied for leave to appeal to 
this Court which was granted ; and that‘is how the matter has come up 
1 ft i 
The learned Additional- Solicitor General appearing fof the State 
has not pressed the appeals so far as the acquittal under section 482 
of the Code. is concerned. The acquittal therefore under that’ section 


| ‘before us. 


',will stand. He has, however, strenuously urged- that the view’ of the 


High Court that the wrappers and labels-are not counterfeit but are mere 


..colourable imitations of the genuine trade marks of the company is ‘incor- 


‘rect in as much-as the High Court has not given full effect to the wcrds 


| of section 486 in that behalf and the defirlition of ‘counterfeit’ in section 


28 of the Indian Penal Code. 

Section. 28 is in these terms— , 
. “A person is-said.to ‘counterfeit’ who causes one thing to resemble 
another thing, intending by means of that resemblance to practise decep- 


tion or knowing it to be likely that deception will thereby be practised. , 
Explanation .1.— It is noi essential to counterfeiting that the imita- 


tion should be exact. i ; 
Explanation 2.—When a person causes one thing to resembļe another 
thing, and the resemblance is such that a person might be deceived there- 
by, it shall be presumed, until the contrary is proved, that the person so 
causing the one thing-to resemble the other thing intended by means of 


that: resemblance'to practise deception or knew it to be likely that decep- 
_tion’would thereby be practised.’ $ 


The relevant part-of section 486 is in these terms— | 
‘Whoever sells, or exposes, or ‘thas in possession for sale or any pur- 
pose of trade or manufacture any goods or things witha counterfeit trade 
mark or property mark affixed to or impressed upon the same or to or 
upon any, case, package'or other receptacle in which such goods are con- 
oa sei unless he proves— 
a) ss oh 


(Dy an: * oe a a i 


s HCV ai ; e o oe ie ee 

be punished with imprisonment of either description for a term which may 
extend to one year or with fine or with both.” 
The contention on behalf of the appellants is that the High Court in hold 
Ing that the labels and wrappers in this case were only.colourable imita- 
tions of the genuine trade mark labels and wrappers of the company and 
were not counterfeit has not taken into account the words of section 28 
and, particularly of the two Explanations thereof. It is pointed out that 
the words “colourable imifation’? do not appear in section 28 which 
Qefines ;-the.. word “counterfeit” and’ the High Court seems to have mis- 
directed itself by treating the wrappers and labels in this case as colour- 
able imitations and not counterfeit within the meaning of section 28. 

' The main ingredients of counterfeiting as laid down in section 28 are 
(i, causing one thing to resemble another thing, and (ii) intending by 
é a 


e . ° 
; 





+ 


& 


4s 


. 1981} ” IMPORTANT JUDGMENTS . 9 


(d 





means of that téesemblance to practice deception or (iii) knowing it to be 
likely that deception will thereby be practised.. Thus if one thing is made 
to resemble another thing and the intention is that by such resemblance 


‘deception would be practised or even if there is no intention but it is 


‘known do be likely that the resemblance is such that deception will there- 


.by be practised there is counterfeiting.. Then comes Explanation I to 


section 28 which lays down that it is not essential to counterfeiting that 
the imitation should be exact. Ordinarily counterfeiting implies the idea 
of afi exact imitation ; but for the purpose of the Indian Penal Code there 
can be counterfeiting even though the imitation is not exact and there are 
differences in detail between the original and the imitation so long as the 
resemblance is so close that deception may thereby be practised. Then 
comes the Second Explanation which lays down that where the reéembk- 


- “ance is such that a person might be deceived thereby it shall be presumed 


until the contrary is proved that the person causing one thing to resemble 
another thing was iptending by means of that resemblance to practise 
deception or knew it to be likely that deception would thereby be practis- 
ed. This Explanation lays down ‘a rebuttable presumption where the 


. resemblance is such that a person might be deceived thereby. In such a 


case the intention or the knowledge is presuméd unless the contrary is 


_ proved. 


. This analysis of section.28 shows that there is no necessity of import- 
ing words like ‘colourable imitation’ therein. In order to apply it, what 
the Court has to see is whether: one thing is-made to resemble another 


thing, and if that is so and if the resemblance is such that a person might 


be deceived by it there will be a presumption of the necessary intention 


_or- knowledge to make the thing counterfeit, unless the contrary is proved. | 
- What the Court therefore has to see is whether one thing ‘has been made 


to-resemble another thing: If it finds that'in fact one'thing has been 
made to resemble another it has further to decide whether the resembl- 


ance is such that a person might be decieved. Ifit comes to the conch- | 


sion that the resemblance is such that a person might be deceived by it; it . 


can presume the necessary Intention or knowledge Saal the contrary is 
proved) and counterfeiting would then be complete. Therefore the 
two things that were necessary to decide in this case were (i) whether the 
labels. or wrappers on the soaps sold by the respondents were made to 
resemble the labels and wrappers of the genuine Sunlight and Lifebuoy 
soaps, and (ii) if they were so made to resemble, whether resemblance was 
such as might deceive a person. If both these thing were found the 
labels and wrappers in this case would be counterfeit and the necessary 
ake or knowlege would be presumed unless the contrary was 
ved 
_ Now the Magistrate as well as the Sessions Judge examined the wrap- 
pers and labels in this case and compared them with the genuine lables 
and wrappers of the Sunlight and Lifebuoy soaps of the company and 
came to the conclusion that there was resemblance between the two sets 
of wrappers and labels and that that resemblance was so close that a 
person might be deceived. On that finding, they. held that these wrappers 
and labels: were counterfeit because the contrary was not proved before 
them. The High Court does not say that there is no resemblance between 
the two sets of.wrappers and lables. The very fact-that the. High Court 


says that the wrappers and labels found in this case were colourable imita-° 


tions of the genuine wrappers and labels shows that there was resembl- 
ance. The High Court however has stressed the difference in detail 
between the two sets of wrappers and labels but seems to have overlooked 
Explanation I of section 28 which says that it is not esseptial to counter- 
jeiting that the imitation should be exact, even though the Explanation js 
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uoted in the judgment of the High Court. What the High Court had to 
e was whether even with these differences in detail which had also 


` been noticed by the Magistrate and the Sessions Judge a person might be 


deceived a these Mie a and labels recovered from the respondents’ 
shops. the matter has not been considered by the High 


Court at an and it has contented itself by saying that the wrappers and 


Jabels recoved in this case were colourable imitations of thé genuine 


trade marks. That in our pinion does not dispose of the matter go far- 
as section 28 is concerned.. High Court should -have found whether 


the resemblance in this case was such as might deceive a person. The | 


High Court had before it the opinions of -the istrate and the Sessions 
Judge. Their opinion was to the effect that the resemblance was such as 
might deceive a person and that the differences in detail did not effect, 
that resemblance. It was this aspect of the matter which the High Court 
failed to consider when it went on to hold that the labels and wrappers 
recovered along with the soaps from the shops of the respondents were not 
counterfeit. We have looked at the labies and wrappers on the soaps 
recovered from the shops of the respondents ou ea and ‘compared 
them with the labels and wrappers of the genuine Sunlight and Lifebuoy 
and we, agree with the opinions of the Magistrate and the Sessions 
Indge that the na E is such that a person may be deceived by it. 
the circumstances,. Explanation 2 to section: 28 will apply and as the 
contrary was not: proved it must be held that the necessary intention or 
knowledge was there and these wra and labels are counterfeit of 
the genume wrappers and labels of the Sunlight and Lifebudy soaps of the 
mpany. 

The appeals must. therefore be allowed, but as the High Court did 
not consider the points relating to jurisdiction and limitation ray whether’ 
the respondents were protected under clause (a) and clause (b) or (c) of 
section 486, they will have to be remanded to. ae High Court for disposal 
according to law on these points. We therefore allow the appeals and 
setting aside the acquittal. ofthe respondents under section 486 of the 
Indian Penal Code only send the cases back tọ the High Court for disposal - 
on the lines indicated above. 

A Epes allowed. 


o ` SUPREME COURT OF INDIA - 
PRESENT: . Mr. Justsca S; x Ae sph Justice M. Hidayatullah and - 
Mr. Justice N. Raja cep he 
THE STATE OF BO A noe G JARAT)—Appellant, 7 
'  DOTSWS 
PARSHOTTAM KAN ATYALAL—Respondent. 
Criminal Appeal No. 56 of 1959. 
i) Prevention of Food eerste Act (37 of 1954) section 20 
a! titution of prosecution— Written-consent—Who can give. 

e Held, that, on the terms of section-20(1)-of tthe- Prevention of Food 
Adulteration Act a prosecution could be- instituted with the written con- 
sent not merely of the State Government but “of local authority” or “a 


| person authorized in this behalf -by the’State Government or a loca) 


authority”. (1956) 2 M. L. J. 465,-cverruled 

(ii Prevention of Food Adulteration Act (37 of 1954) re 20 
(1}—Written consent for prosecution—Spec on of name of com-- 
plainant is not a statutory requirement. 

Where prosecutions are filed on the basis of written consents granted 
* by the competent person or authority, the specification of the name of the 
complainant 13 not a statutory requirement—the consent being to a 


ae ala 
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Appeal by Special Leave from the Judgment ‘and Order, dated the 
18th Decmuber 1957 of the former Bates High Court, in Criminal 
‘Revision No, 1671 of 1957. : 

Messrs. H. R, Khanna and D. Gupta, Advocates, for the Appellant. 

Mr. G. C. Mathur, Advocate dei Curtas), for the Respondent. 

JUDGMENT - 


The Judgment of the Court was delivered Fi i 
e Ayyangar, J.— (rd August, 1960)—This appeai by Special 
Leave of Court raises a very short point regarding the construction of 
section 20{1) of the Prevention of Food Adulteration Act, 1954 (Central 
Act XXXVII of 1984). i l 

The respondent owned a milk shop within the Municipal limits of the 
city of Baroda, The Food tor of the Municipality visited the shop 
on July 9, 1956, and purc milk for analysis. was sent to the 
Public Analyst and when his report was to effect that the sample was 
adulterated, the Inspector applied to the Chief Officer, Borough Munici- 

ty, Baroda, for the latter's consent, for instituting criminal proceed- 

under the Prevention of Food Adulteration Act, 1984 (referred to 
hereafter as the Act) against the respondent. A consent in writing to 
the initiation of prosecution was given by the Chief Officer and desea ites 
the complaint out of which this nopea arises was instituted charging the 
respondent with an offence under section 16 read with section 7 of the 
Act for selling adulterated food. 

The case was tried by the Special Judicial Magistrate, First Class, 
Baroda. Besides denying his ‘guilt, the accused raised various technical 
objections, the principal of which was that the prosecution was incompe-, 
tent because of non-compliance with the terms of section 20(1) of the 
aa This provision, omitting the Proviso to which it ig unnecessary to 

er, runs + 

“No prosecntion for an offence under this Act shall be instituted 
except by, or with the written consent of, the State Government ora 
local authority or a person authorised in this behalf by the State Govern- 
ment ora local authority.” | l l 

The Magistraté overruled these objections and holding the accused 
guilty of the offence charged sentenced him to pay a-fine of Rs, 300 and 

default to rigorous imprisonment for three months, Dealing with the 
objection based on section 20(1) of the Act with which alone we are con- 
cerned, the learned Magistrate said : 

“In the present case Baroda Municipal. Borough is the local authorit 
and it has authorised the Chief Officer and the Health Officer of the Muni- , 
cipality to grant sanction to institute igs under this ‘Act by ~its 
Resolution No. 222 dated 7th May, 1956, the Chief Officer has given con- , 
sent in writing to Jodge this complaint against the present accused under, 
the Act on 13th October, 1956. The said consent in writing is on record 
at Exhibit 10/7 and the copy of the Resolution of the Municipality em- 

wering the Chief Officer and the Health Officer is also on record at 
bit 18/8. Thus in the present case there is a valid consent in writing 
given by the Chief Officer who has been duly authorised in this behalf by 
the Baroda Municipal Borough, to institute proces ding against the pre- , 
sent accused under the Act. . .-. Ths Food Inspector can lodge thee 
camplaints under the Act if consent in writing is given by a local autho- 
rity or a person empowered in this behalf by the local authority. The 
Food Inspector had in the present case submitted all the papers to the 
Chief Officer who has been invested-with the powers by the Municipality 
‘to give consent in order to seek his necessary consent in -writing before 
lodging the complaint: Against the present accused, And after going 
through the seid papers the the Officer had duly given consent to 


N 
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- State Government and that neither “the local authority” nor “the person 
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him tô lodge this complaint, It is true that the consent. does not bear 
the’ name of the Food Inspector but it impliedly follows that the consent 
was given by the Chief Officer to the person, viz., the complainant Food 
Inspector who sought the permission and none else.” 

Against his conviction and sentence the respondent filed an appeal to 
the Court of the Sessions Judge at Baroda. The appellate Court set aside the 
order of conviction and sentence on the ground that the Food Inspector 
was not competent to institute the prosecution under section 20(1) of ,the 
Act: Relying on the decision of a single Judge of the Madras High Court 
in Cannanore Milk Supply Co-operative Society, In ret, the learned” Ses- 
sions Judge held that under the terms of the section, the only authority - 
with whose “written consent” a prosecution could be instituted was the 
authorized in that behalf by the State Government or the local authority.” 
were competent to‘grant “written consents” for the initiation of prose- _ 
cutions. He, therefore, set aside the conviction and sentence and dis- 
charged the respondent... - ee te Ha 

The matter was thereafter brought up before the High Court of 
Bombay by the State by an appeal later converted into a Criminal, Révi. 
sion Petition. The learned Judges of the High Court affirmed the order 

by the learned Sessions Judge. They disagreed with the, aaron 
Judge in-‘his interpretation of section 20 (1) that a prosecution could not- 
instituted with “the written consent” of any authority other than the 
State Government, They, however, held that “the written consent” 
should name the person’ who could institute the complaint, and that as“ 
‘the consent” in the present case-had not named the Food Inspector as 
the: person authorized to file the complaint, the prosecution was not, 
legally initiated. It is from this decision of the High Court that the State 
of Boinbay, having obtained Special Leave of this Court, has broúght this - 
matter up before us, Bo! ag ; z waes 
~ ‘There is‘here no dispute that “the Jocal authority’ —the Baroda , 
Municipality, had authorized the Chief Officer of the Municipality, to- 
‘grant consents under S. 20 (1yofthe Act for the filing of complaints in 
regard to offences-under the Act. There is no dispute either. that the 
Officer- granted on October 13, 1956, his “writtea consent’’.to the 


. filing of fhis complaint against the respondent.. The “consent” is in the 


> ... following terms: . . ie g E 
© “Under authority vested in the Chief Officer of the Baroda Borough 
Municipality......... sanction is hereby given for instituting prosecution 


” against the following milk vendors for contravening the provisions of 


Government of Indian’s Prevention of Food Adulteration Act, 1954.” 
-~ The name of the respondent, his address and the date of the offence 


1” -are then sèt out and it is followed by a paragraph which runs: _ 
'., è~ "This sanction ig accorded after. going through Milk Analysis Report 


and other pertinent documents and the nature of offence committed by 
each of.the aboye persons as required by section 20 of the Prevention of 


° ` Food Adulteration Act, 1954.” 


_ ‘We may, at the outset, point out that we entirely agree with. the. 
learned Judges of the High Court in their view that on the terms of sec- . 
tion 20 (1) a prosttution could be instituted ‘with the written consent- not 
merely of the State Government but “of a local authority” or’ “a person. 
authorized in this behalf by the State Government or a local authority”. ~ 


ʻe In our opinion, on the language of the sub-section no other construction 


appears possible. The learned Judges of the High Court said :— od 
“The construction which has been put by the learned Sessions Judge . 


$- (1998) 2 M.C. J. 465. 
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obviously ignbtes the ‘two:commas, ‘which ‘appear ‘inthe section‘ béford 
and after thiclausd “ér-with the written consent of”. “Ohe ‘of ‘the "ébri 
mas ptdcedés, and’ ‘the’ dthef follows. thd ‘dlause‘“‘or' with ‘the Written 
consent- df’, -The' rin grantmatical meaning of this” settion' isthit the 
written ‘consent mip of ' the Staté Government; or ‘a ‘lo¢al ‘authotity, 
or-a person authorised‘in that'behalf by the State Govertimént ‘or l 
aythority: In our-view, under this section, the' ptosecttion lcan" Be in8ti- 
tited: (1)'by'the ‘State’ Government; (2) by a‘ Total ‘authority, (3)-by a 
person-authorised in-that behalf by the Stdte''Govéthment, ‘dr (4) by à 
person‘similarly authorised ‘by a local atthdrity. ‘Further, a prosecution 
can alko-be instituted with the consent of ahy of thése four'atuthdrities.” = 
10.- Even‘apart from the two commas,” the Histryiction Which found 
favour-with-the learned “Judge'of the Madras Hikh' Céut ‘th '‘Canndnors 
M O ‘Co-dperative Socisty, In tet, is'not pogstble Without the ‘subi - 
section g rewritten in these'terms: ` A : i: 
eer shall beihstituted by ‘br Pii written conzéit of the 
State Government or by a’locdbwithority dt a’ përson ‘huthotised’ im this 
behalf by tha State Go ee eee Vo ee eee 
CH. Without thei n of the word “By”, before’ the Words"'‘g local 
authority,” it would not bé possible to éxtluäè Yhd'wfrtten tbhsedts-vf 
Tocal authorities!'et¢!, from: the-contétit of'the subsection. = E 
12. "As already'stated, the teasoning: ‘howéver, by which the 'Rattita 
. Judges: of: thé’ High. Court Held’ the prosecutidnh‘to Be incompetent was 
' that ‘the written'constnt” did not’ in terms, hamé tHe Person “in ‘wh 
irae sanction ‘or ““rritten'tonsent”’ Swag given. è- Teäfred Judg 
stat : : Meee i . ' i i as ' ' a 
“A written sanction of the‘ndthre'which we'have i the predent case, 
or a written consent, without mentidhing the person to whomi'such’ consent 
or sanction is given;‘would, in’ dur View, not be a ‘sufficiedt ‘compliance 
with" the terms of the'sanction....... ' The 'presetit written consent dèe 
not mention the name'of the Food Inspéctor'as: et ashe ‘corhpetent’ to 
institute the prosecution and therefore we must hold'that the Histitution 
of the prosecirtion; was without jurisdiction” a 
12, The learned Counsel’ for'thé appellant-State chdllenged-thé correct 
‘ness’ of this‘ donstruction.. He: refértéd: us to the ahalogy of the decisions 
rendered on section '197 of thé’ Crirtinal Procedure Code where it has been 
held that ‘‘the’ sanction’ referred to nééd‘not dëme the petson’'whd 
could institute the prosecution. We consider it ‘unn - to’ canvass 
the relative scope of the language of Section 197 of the Crimihal Pridedtre 
Code and of section 20'(t) of the Prevention of Food Adulterstion Act: 
We prefer to rest-our decision on the terms’of sectidn’20/(1) itself. ‘To 
start with; the Statute does not-in‘terins prescribe that thé compla- 
inant shall be’ naméd’ in the ‘written consent”. ‘The only Yudstiors, 
` theréfore, is whether such a limitation’ or condition could be gatheréd pi 
a necessary intendmerit of the provision’ ‘In the ‘first’ place, the reagd 
of the rule could not suggest or‘imply sudh/a'cdrditioh. ` THé rile tas 
undoubtedly been designed to prevent the launching of frivolotis or Haras- 
sing prosecutions against'traders, ‘It therefore ‘provides that the com- 
plaint should be filed, either by a named’or specified authority’ of with 
the written consent of'such authority, ‘To read’by implication that befote 
granting written consent, the authoritycontpétent to iNitinee a ‘prosecution 
should:apply its min@to the facts, of the case and satisfy itgelf’ that a’ 
prima facte case exists for the alleged offender being put up before- g 
Court appears reasonable, but the further implication that thè compla- 
inant must be named in the written consent dots nèt, inour opinion, 
follow. In the present case, the Analyst’s Report was. before *the Ghief 
Officer of the Municipality and It was after. considering that report and 
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the connected documents that the written consent or sanction, was given. 
In the second place, the sub-section itself contains an indication that the 
written consent is for. the lannching of a specified prosecution, and not 
one “in fayour” of a complainant authorising him to file the complaint. 
Omitting for the moment the State Government and “the local authority? 
which are specified in the provision as competent by themselves to initiate 
prosecutions, persons “authorised by” these two authorities are further 
inchided. The expression ‘person authorised in this behalf” obvioudly 
refers to a named person who is so authorised. In the case of these four 
categories, the authority or pale filmg the complaint has itself or him- 


self to consider the reasonableness and propriety of the prosecution and 


be satisfied that the prosecution is not frivolous and is called for. Turn- 
ing next'to the other class, the relevant words are “no prosecution......... l 
shall be instituted except...... with the written consent of...... >. Here the 
emphasis is on the consent to the filing of the prosecution, not to the 
person filing it. The preliminary examination of the facts to ascertain 
the desirability and propriety of the prosecution is in this last case, the 
responsibility of the person or authority giving the written consent—not of 
the person who figures as the complainant. The two classes are distinct 
and the employment of different phraseology to designate the two types 
of devolution of authority, constitutes an indication that in the second 
class of cases-——where prosecutions are filed on the basis of written con- 
sents granted by the competent person or: authority, the specification | of 
the name of the complainant is not a statutory requirement—the consent 
being to a specified prosecutson. We, therefore, consider that’ the prose- 
cution in the present case was instituted on a complaint which fulfilled 
the requirements of section 20 (1) of the Act. eS 

15. One part of the reasoning of the learned Judges of the High Court 
was, that in the absence of persons being named in the written consent, 
a complaint, might be lodged by persons over whom “the local authority”! 
would have no control and that for this reason it was necessary, to, adopt 
the construction which they did of section 20 (1), namely, that the writ- 
ten consent should name the person authorised to file the complaint. In 
our opinion, this apprehension is not justified, for the written , consent 
has to be filed by the complainant.in order to enable the complaint to 
be entertained, and it is not as ifthe written consent will be available 
to all and sundry to be filed before the Magistrate. Besides, even on the 
reasoning of the learned Judges of the High Court there is no restriction 
as to the person who might be named as authorised to file the complaint. 
Normally, of course, the person named would be.an. officer of the Muni- 
cipality, but theoretically there is a possibility that the person named 
might not be a Municipal servant, and if “the written consent’ is in 
favour of such a person, the Municipal authority would have no adminis- 
rative control over him. The complication referred to by the learned 
Judges would still be there, even though a person be named in the written’ 
consent given by the local anthority. We, therefore, consider that this 
is not a circumstance which of necessity leads to the construction that 
the complainant ought to be named in the “written consent” under sec- 
tion 20 (1). ` 

e 16. The respondent was not represented before this Court, and in view 

of the importance of the matter, Mr. G. C. Mathur was requested by the 
Court to appear as amicus curtas and we express our thanks to him for 
the assistance he rendered. us. 

17. The ap is accordingly allowed, the order of the High Court is 
set aside, and that of the Magistrate restored. 

o AMS. e l Appeal allowed. 
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z SUPREME, COURT OF INDIA. | 
PRESENT : w stico J. L. Kapur, ; Mr, Justice M. hiiia 


EN OFFICER, A ALWAYE—Appellant, 


. THE ASỌK-TEXTILES LTD.. ALWAYE—Roapondent. - 


a _ cet Cf p, SLL at 1960. p i at 
Ome- tax on 35—Spopè + df= Power. 
Incomie-tex _etror.of fact or of law. 


The Income tax Officer, can, under section 35 of the Ticomestax Act, 
examme the reco 
rectify the error-and the error which can be-corrected.may be an‘error of 
fact or of law.: The restrictive operation of the .power of review under. 
Order 47, ‘rule 1, -Civil Procedure'Cod6,‘is nòt applicable fn the case of. 
section 35 of the Incoine:tax Act. 
(ii) Incomoe-tax Act:(XI of 1922) section ABA=Manslatory. 
oe fon thet o tax Act ia:mandatary in 
p m the Judgment and Order.of ; a ie p h 
, Ernekųlam, dated.the 31st October, 195 pasted rin. icy Pett 
aa ve dN Ki pal-and D. Gupla,. A dvoc = Ha 
éssrs irpal-and.D. i ates, a the & at. 
Mre Sardar Bahadur, ‘A doocate; forthe Kon ai 


i Ae - 
Tha Jadeit of the Court ;was delivered by, 
Kapur, }.— (13th. December, "1960 -Tis a peal pursuant to a 
certificate .of'the High Court of ‘Kerala. vent and, order of 


that Court-and.the question for decision Is the ap aiid ity. tection 35 


- of the Indian Incometax Act, (hereinafter fice. the ‘Act’) 


The facts. which have given: rise to. the a aay rag ea The respon 
dent is a iimited com ny. which owns.a spinning mill at Alwayé, Jt, 
commenced-business uary, fue and its first accounting year ended’ 
on Deceniber 31, 1951, an the relevantiassesament year is 1052.53. It. 
filed -its return ‘showing an income. of Rs.-3,2],284 without tak into 
account the amount allowable under section. 15-C.of the-Act. ‘On’ Febru- 
ary: 2, 1953, the net assessable income of-the respondent. was determinéd 
at Rs. 1,47, 083. after deducting Rs. 1,79,081 -under. séction _16-C. 
respondent however declared a dividend of Ra. 4,72,415 which attracted 
the application of section 2.of the Finance Act, 1962, read with Part B, 
proviso (ii) of First-Schedule and thus it: ‘became Hable to the payment “of 


. additional income-tax and’ this fact ‘was overlooked by the Income-tax 


Offcef. After giving notice under section 35:of the Act, the Income-tax 
Officer by an’ order datéd, January. 25, 1954, rectified — error Ho tater 


- posed an additional tax at the rate of oné anna in the rupee. 


discovered -that this was -also erronedus.and the rate shonld have been. 
5 annas in a rupee. . By.an order dated August 12, 1954, he rectified the 
error. Under section 18A, advance income-tax had to be paid-and the 
respondent company had deposited only Rs. 5,000 and therefore became 
liable.to penal interest under section’ 18-A (8) of the Act. By the samé 
order this omission to impose penal interest was corrected and this error 
was thus rectified. 

Against this order the respondent company went in E under’ 
section 33 A (2) to thé Commissioner of Income-tax but the revision was 
dis . Thereupon the respondent company filed a petition in the 
High Court of Kerala under Article 226 of the Constitution on the dona 
that section 35 of the Act did not apply. and. that on aemet ad 


d if he discovers that he has made a mistako he can : 


. © 
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tax could not be imposed. “The High Court by its-judgment, dated Octo- 
ber 31, 1955, héld that the ‘orders made--were without jurisdiction -and 
therefore granted a writ of certiorari quashiig the orders and the Income- 
= Officer has brought this appeal pursuant to-a-certificate-of that «High | 
urt. | ik, ee 
- Accotding to the High Court, section 35 of the Act was a provision 
for rectification of “mistakes apparent on the record” and in the opinion 
of the High Court it was a mistake analogous to Order 47, rule -1, of fhe 
Code of Civil Procedure for grant of review on the ground of mistake or 
error apperent ‘on the face of the record and it construed it in the follow- 
‘ing words: ~~ E ee tor tee ad 
R é., an evident error which does not require val extraneous matter. fo show 
its incorrectnessa. The. error may.be one of fact but is not Hmited to matters of fact 
and include aleo errors of law. But the law must be definite and capable of ascertain- 


ment, An erroneous view of law on a debatable point or a wron on of the 
law or a wrong application of the law or a faiture to apply the a te law can~ 
not be corisidered a or error apparent on the face the record. See 


Chitaley’s Civil Procedure Code, Vol II, pages 3549-50, 5th edition.’’ : oa 
On the ground that the applicability of proviso (ii)-of Part B of the First 
Schedule of the Finance Act was a complex quéstion-which could not be: 
said to be “apparent on the face of the record”, the High Court held (that. 
the necessary foundation-for the exercise of- the powers- under. section 35 
had not been laid and therefore the Income-tax Officer had no jurisdiction 
to make the order that he did. ‘The High-Court also held that the levy of 
penal interest under section 18-A (8) of the Act -for- failure to make 
advance deposit under section 18-A (3) was also-withont jurisdiction. ~ 

_: The learned Judges‘of the High Court seem to have fallen. into an. 


efror'in equating the language and scope of section 85 of the Act with. | 


that of Order 47, rule 1; Civil Procedure Code. ‘Fhe language of the two. 
is Uifferent because according to section 35 of the -Act which provides for 
rectification of mistakes the power is given to the various income-tax auth- 
orities within four years from the date of any assessment passed by them 
to rectify any mistake “apparent from the record” and in the Civil Pro-: 
cedure e the words are “an-error apparent on the face of the record” 
and the two provisions do not mean the same thing: This court-in 
Maharana Mills (Private) Lid. Y. Incomoe-tax Oficer, Porbandar’ has laid: 
down the scope of section 35 at page 358 in the following words :— ` . 
“The power under section 35 is no doubt Hmited to rectification of mistakes: 
which are ap t ffom the record: A mistake contemplated by this section is not 
ono which is to be discovered as a result of an araumient bat tis oned to the Income- 
tax Officer to examine the record including the evidence and if he discovers any’ 
mistake ko is entitled to rectify, the error provided that if the result is enhangement 
of assessment or reducing the fund then notice has bedhead to the assessce and he 
should be allowed a reasonable opportunity of being h n l 
fn that case the error arose because of an initid] mistake in determining 
the ‘written down value which was subsequently rectified. In an earlier 
case M. K. Venkatachalam v. Bombay Dyeing & Manufacturing Co. Lid." 
where as a consequence of a dat Spee amendment of the law having: 
retrospective effect, the Income tax Officer reduced the amount of interest” 
under section 18-A (5) of the Act and the assessee obtained from’ the 
High Court a writ of prohibition against the Income-tax Officer on the’ 
gtound that the mistake pontemclated had to be apparent off the face of 
the order and not a mistake resulting from an amendment of the law even 
though it was retrospective in its effect, it was held that it wasa case of 


l; lipsa 36 I. T. R. 350, 358 =A. I. R. 1959 S. C. 881. 
2. (1958) 34 Ia T. R. 148— A.J. R. 1958 S. C875. 

$ 

a 
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` srrorapparernrt from the record. ‘'Gajendragadkar, J., in his judgment 
gdi- ;=a.. _ a E ae i Bo 

“At the timo when the Income:tax. Officer applied his.mind to the. question, of 
T g the.alleged mistake, there can.be no doubt that he had to-read. tho princi- 
pal. ACt as containing the inserted proviso as;from April 1, 1952.7 . : 
Thus this Court has helä that discovery of ar error on ‘the basis of assess- 


ment due to an mitial mistake in determining the written down value ig a ° 


e.from the record and-so is‘a misapplication of the law even though 
the law came into’ operation retrospectivély. ‘The Income-tax Officer, 
can, under section 35 of the Att, examine the record-and if-he discovers 
that he has made a mistake he can rectify the error and, the etror which 


can be corrected may be an error of fact or of law. The restrictive opera-.. 
tion of thé power of review under Order 47,.rule 1, C:vil Procedure e, 


is not applicable in the case of section 35 of the Act and in our opinion ‘it 
cannot be said that the order of the Income-tax Officer in regard to 
assessment in dispute was without jurisdiction. 4 C 

In regard to section 18-A (8) the learned Judges Have misdirect- 
ed themselves because that section is mandatory. It provides :— 

‘Section 18-A (8). ‘‘Where, on making the regular assessment, the Income-tax 
Officer finds that no payment of tax has been made in accordance witli ithe ‘foregoing 
provisions of this section, interest calculated:in the manner laid down iù sub-section 
(6). shall be addéd to the tax as determined.on the basis: of the regular assesamant.’’ 

Therefore the Income-tax Officer was required to. calculate the interest 
in the manner provided under the provisions of that sub-section and. had 
to add it to the assessment. `. ae ren 

Couns¢] forthe respondent-sought to -raise the question as to the 
applicability of proviso (ii) of Part B of First Schedule of the Finance Act, 
1952, and ‘relied upon the judgments of this ‘Count’ in Commusstoner -o 
Income-tax v. Elphinstone Spinning. & Weaving Mills Co., Lid." ` 
similar cases -reported as ‘Commissioner of Income-tax, pee V. 
Jalgaon Electric Swpply Co., Lid,* and Commissioner of Income-tax Bom- 
-bay City v. Khaiaw Makanji Spinning and:Weaoing Go., Lid.. butthe 
facts of those cases were different. In the first casa. there was no total 
income and the Finance Act was not«pplicablein that:case. In the 
second there was no profit in. any preceding year and therefore the fiction 
failed because it postulates that there should.be undistributed profits, of 
one or more years immediately preceding the previous year. ,In.the third 
case also the Finance Act was inapplicable because the.additional tax was 
. not! properly laid upon. the total income and what was actually taxed was 
never-a part of the ‘total-income’of the previous year. =. 

In our opinion’ the order-of the High Court was erroneous. ‘We there- 
forerallow this appeal-and set-aside the judgment and.order of the. High 
~ Court with costs ir this Court and in the High Court. 

= A ppeal-allowed, 
SUPREME. COURT OF INDIA - .- : 
PRESENT: Mr. Justice S. J. Imam, Mr. Jusitce J. L. Kapur, Mr. 
Jutsce K. C. Das Gupta, Mr. Justicd Raghubar' Dayal and 
Mr. Justice Rajagopala Ayyangar. 
“MANOHAR LAL—Appellant, 





t DETSHS l 
THE STATE OF PUNJAB— Respondent. x 
Criminal Appeal No. 173 of 1956. 
3, (1980) 40 I. T. R. 142—A. I. R. 1980 S. C. 1016, 
4. (1960) 40 I. T. R. 184eeA. LR. 1980 S. C. ISZ 
5. (1960) 40 I. T. R. 180—A. I. R. 1960 S. C. 1022. 
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Punjab Trade Employees Act (X of 1940) section 7(1}—Validity 
of—Applicability to shops where no employees were engaged— Consti- 
tution of India, Article a (g) and (6). 

The Punjab Trade Employees Act is in effect the exercise of social 
control over the manner in which business should be carried on—regulat- 
ed in the interests of the health and welfare not merely of those employed 
in it but of all those engaged in it. A restriction imposed with a view to 
secure this purpose would be clearly saved by Article 19(6) of the Cohsti- 
tution. The impugned section 7(1) requiring every shop or commercial 
establishment to remain closed on a close day might be justified on the 
ground that it is designed in the interest of the owner of the shop or 

~ establishment himself and that his health and welfare is a matter of 
interest not only to himself but to the general public. The constitution-¢ 
ality of the impugned provision might be sustained ou another ground 
also, viz., with a view to avoid evasion of provisions specifically designed 
_ for the protection of workmen employed. 

Appeal from the Judgment and Order, dated the 28rd May 1956 of 
the Punjab High Court, dated the 28rd May 1956, in Criminal Revision 
No. 1058 of 1956. 

Mr. K. L. Arora, Advocate, for the Appellant. 

Mr. N. S. Bindra, Senior Advocate (Mr. R. H. Dhebar, Advocate, with 
him), for the Respondent. 

. JUDGMENT 

The Judgment of the Court was celivered by—- 

' Rajagopala Ayyangar, J.— (llth November, 1960)—This appeal on a 
certificate under Articles 182 and 134(1) of the Constitution granted by 
the High Court of Punjab raises for consideration the copstitutionality of 
section 7(1) of the Punjab Trade Employees Act, 1940. 

The appellant—Manohar Lal—has a shop at Ferozepore Cantonment 
in which business is carried on under the name and style of ‘Imperial 
Book Depot’. Section 7 of the Punjab Trade Employees Act, 1940 (here- 
inafter called the Act), enacts: 

‘7. (1) Save aso provided by this Act, every shop of commercial 
establishment shall remain closed on a close day. ; 

(2) (i) The choice of a close day shall rest with the occupier of a shop or com- 


mercial establishment and shall be intimated to the prescribed authonty within two 
months of the date on which this Act comes into forca,” 
to extract ¡the provision relevant to this appeal. The appellant had 
chosen Friday as “the close day”, 4. e., the day of the week on which his 
shop would remain closed. The Inspector of Shops and Commercial 
Establishments, Ferozepore Circle, visited the appellant’s shop on Friday, 
. the 29th of January, 1954, and found the shop open and the appellant's 
son selling articles. Obviously, if section 7(1) were valid, the appellant 
was guilty of a contravention of its terms and he was accordingly prose- 
„tuted in the Court of the Additional District Magistrate, Ferozepore, for 
an offence under section 16 of the Act which he : 

“Subject to the other provisions of this Act, whoever contravenes any of the 
provimons of this Act.......cccccccseesececseereees shall be Hable on conviction to a fine not 
exceeding twenty-five rupees for the first offence and one hundred rupees for every 
subsequent offence.” 


The appellant admitted the facts but he pleaded that the Act would not 
gpply to his shop or establishment for the reason that he had engaged _ no 
strangers as et neha but that the entire work in the shop was being 
done by himseli and by the members of his family, and that to hold that 
section 7(1) of the Act would apply to his shop would be unc austitutional 
as violative of the fundamental rights guaranteed by Articles 14, 19(1) (£) 


. J 
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and (g) of the Constitution. The Additional District Magistrate rejected 
the plea raised by the appellant regarding the constitutionality of section 
7(1) in its application to shops where no ‘‘employees’’ were engaged and 
sentencéd him to a fine of Rs. 100 and simple i nment in default 
of payment of the fine (since the appellant had been convicted once 
before}. The sage applied to the High Court of Punjab to revise 
Revision was dismissed. The learned Judges, how- 
ever, granted a certificate of fitness which has enabled the appellant to file 
the appeal tọ this Court. l 
hough the validity of section 7(1) of the Act was challenged in the 
High Court on various grounds, learned Counsel who appeared before us 
grested his attack on one point. He urged that the provision violated ` 
the appellant’s right to carry on his trade or business guaranteed by 
Article 19 (1) (g) and that the restriction im was not reasonable 
within Article 19 (6) becanse it was not in interest of the general 
public. Learned Counsel drew our attention to the Long Title of the Act 
readin 


g: l 
‘‘An Act to limit the hours of work of Shop Assistants and Commercial Em- 
pore and ‘to make certain regulations oon their holidays, wages and terms 
oO gorvice’’ 


and pointed out that the insistence on the appellant to close his shop, in 
which there were no ‘employees’, was realy outside the purview of the 
legislation and could not be said to subserve the purposes for which the 
Act was enacted. In short, the submission of the learned Counsel was 
that the provision“fot the compulsory closure of his shop for one day in 
the week served no interests of the general public and that it was unduly 
and unnecessarily restrictive of his freedom to carry on a lawful trade or 
business, otherwise in accordance with law, as he thought best and in a 
manner or mode most convenient or profitable. i 

We are clearly of the opinion that the submissions of the learned 
Counsel should be repelled. The Long Title of the Act extracted earlier 
and on which learned Counsel placed considerable reliance as a guide for 
the determination of the scope of the Act and the policy underlying the 
legislation, no’ doubt, indicates the main purposes of the enactment but 
cannot, obviously, control the express, operative provisions of the Act, 
sach as for example the terms of sactioa 7(1). Nor is the learned Counsel 
right in his argument that the terms of section 7(1) are irrelevant to 
secure the purposes or to subserve the uiderlying policy of the Act. The 
ratio of the legislation is social interest in the health of the worker who 
forms an essential part of the community and in whose welfare, therefore, 
the community is vitally interested. Itis in the light of this pu 
that the provisions of the Act have to be acrutinized. Thus, section 3 
which lays down the restrictions subject to which alone “young persons”, 
defined as those under the age of 14, could be employed in any shop or 
commercial establishment, is obviously with a view to ensuring the 
health of the rising generation of citizens. Section 4 is concerned with 
imposing restrictions regarding the hours of work which might 
be extracted from workers other than “young persons.’ Section 4(1) 
enacts : : oe 
Bodin Nea to the provisions of this Act, no person shall be employed about the 

a shop or commercial establishment for more than the normal maximum 
Foring hours, t is to say, fifty-four hours in any one week ard ten hours in my 
ano . . 
bringing the law in India as respects maximum working hours in line with 
the norms 3 ted by the International Labour Convention, sub-clauses 
(4) and (5) of this section are of some relevance to the matter now under 
consideration . ° l l l 

À i s 
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: “afd No’ ares win hus i tho knowledge of, Teaca of.a shop or,commer- l 


cial ‘establishment been previously emplo yee -on any day in a factory shall be em- 
ployed on, that day about-the business of the shop.or commercial establishment for 


a longer period than will, together with the time during which he has been prévious, - 


this eee on that day the spelen, pompiere the nnmber of hours permitted by 


'{5)-No person shall volt ‘about ‘the business . of a. shop ofr, ‘commercial establish, 
ment or two, gr more shops or.commercial establishments or a shop or commereial- 
establishment maa a factory in excess of tho period ote een he oa be laway 


ET al this Act.” $ 

wil bs a seen that while under sub-clause (4) employees are 
„injuncted ; from employing persons who bad already.worked for the maxi- 
müm number of permitted hours in another establishment, sub-clause (5) 
lays an. sober’ -on the worker himself from injuring his health by over-. 
ob A in an endeavour to earn more. From this it would be apparent that 
Act is concerned—and properly concerned—with . the welfare.of the 
worker and seeks to prevent ‘injury to it; not merely from the -action of 
the employer but from his own. In other words, the worker is prevented. 
from’ attempting to earn more wages by working longer hours than is 
good for him. i such a condition is necessary or proper in the case of 
a.worker, there does rot seem to be anything unreasonable in applying 
the same or similar principles to the employer who works op his own busi- 
ness. ‘The learnéd Judges. of the High Court. have rested their decision’ 
on this part of the case on . the reasoning | that the terms of the impugned 
section might be justified ọn the ground that it is designed in. the interest 
of-the owner of the shop or establishment himself and that his health and 
welfare is a matter of interest - not ore to, himself but to the general pub- 
lic. -The legislation is. in effect the ei of social control over the 
manner in which business shonid be, ed on—regulated i in the interests 
ofthe Health and welfare not merely, of those employed in it but.of all 
those engaged in it. A, restriction. imposed with a view to secure this 

purpose would, in our opinion, be clearly sayed b y A arie 19(6) 

. 6. Apart from this, the coris anomia O ee provision 
might be sustained on another ound, alsp, 442., witb: a lew to. avaid 
evasion df provisions specifically designed for. the Tar ion of workmen 
employed. It may be pointed out that acts inn emsélves ‘may 
be prohibited and the-restrictions m that regard soul fe reasonable, if 
the same were necessary to secure, the efficient enforcemen of valid ` provi- 
sions. The inclusion of a reasonable margin to ensure e ective. enforce- 
ment will not em & law otherwise ane ae ia pene one 


m= 


Ag pointed: out by this Court-in, anohar ment y. rie State! (when io 
appellant challenged the validity of this identical’ provision but on other 
unds) : ae 
gro “Tho Leglsineare may have felt it necessary, in ‘order toredace the- possibilities 
of evasion -to a minimum, to encroach upon the Hberties-of those who would not 
Gtherwise have been effected E E To require a.shopkeeper, who employs ope or 
two men to.close and permit his rival, who ji eri per stapes a dozen members of his 
family, to remain open, clearly places the former-at a grave commercial disadvan- 
ke e. To permit such Slatnction might well oe discontent and in the end 
t upon the reldtions between employer and employed 
_. We have,.therefore, no hesitation in repelling fhe attack on the 
conatitutionality of section 7 (1) of the Act. The appeal fails and is 
dismissed. 


A. M.S. Appeal dismissed. 
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SUPREME COURT OF INDIA’ “> 77" p 
: Perser- Mr. Chisf_Justice-Bhuvanashwar Prased Si Mr. Justice. 
7 a e IS, Ko Dds) Mr! Justice AK. Sarkar, Mr. uskon. K. Gry 
a - ` 'Dàs Guptacand Mr. Justice N:: Rajagopala. Ayyangar. viir 
' AKBAR KHAN ALAM KHAN andcanother-Appeliants, ,,; ae ve, 


ee ae a 1) OBVEMSS > grt ari ye Ai aS : : 
THE UNION. OF INDIA and-others—Regpondents, S S 
ef oih HEL Civil Appeal No. 48 of 1961o 23 o3 


“Citizenship Act (57. of 955) section 2).Juriedicton’ of eivi, 


- Court to determine nationality of a person— 


+ 


Advocate: (Mri T. M: Sex; Addocais with-thems); for Respondent, Na, L 


* > Sectioii 9(2) ofthe Citizenship, Act ‘bars the. aar ok vie 
ale Lat o. the’ question whether a citizen of India, has. acquired the., 
another country'or when or how he- paanired it, But the; 
=e Courts are not-prevehted by this provision from determining oth 
bestions’cdncerning nationality of a:person.. The jurisdiction ofa. civil: 
bonitt to determine’ the question brie ait ha “hever,beey an india 
citizen is ot barfed. :“ > roth 
A by Special Leave from the Jadewent E Orde dated, the; 
23rd, January 1960‘\of the A Pradesh ; High „Copr at, Indore, in 
Second Appeal No. 473 of 1959, ! . TEEI 
Mr. ZF. Bootwala, Advocais.; irs. E. Udayaraihnian end My, 3 oS. 
Shukla, A doocates, for the ‘Appellant. 
Mr.M. C. Setaload; Attorney Generallfor India 3. My." B.- Sem, Sevier 


Mr}'H..L=\Khaskalam,-Godernmént Aduocate; Madhya-Pradgsh ‘ee T 
N. Shroff, - Advocate, with 'him), E 2 and 3, . eT lie ty 
SLM Nei 4% “JUDGMENT, o ig 
- The following Judgment of the Court was, delivered by— 5 bi -4 
+ (Sarkar, J---(bth-A pril; 4961)—This. appeal raises the questa whe- 
ther theʻsuit filed by the appellants was: properly, dismissed on d 
thata civil'Court bad no ‘jurisdiction:to entertain it. The cyte ‘below 
held’ ‘flat ‘a. civil+court’s jurisdiction-to-entertain the suit was hima by 
panes = of the Citizenship-Act, 1955. -.. - ies 
; TEE had. filed the: suit- for - a declaration ‘that! ‘they 
aes ot’ India- and for .an injunction restraining the. defendants from 
removing them from India. ~ The defendants ‘were the Union , of, India, 
the ‘State - of Madhya Pradesh atid the District Magistrate, on in 
Madhya Prddesh:: The appellants stated in -the,-plaint.that they were 
citizens of India-and had not ceased to. be such citi They said. that 
in’the beginning ‘of 1953 they went to Pakista aler ra:tcmporary visit 
without a passport but when they wanted to, rues they , were compelled 
to obtain Pakistani passports. ` Fhey stated that, they obtained. these ~ ` 
a only as:a device;'fori Becuring . their. return to In i ahd had 
really been compelled to obtain; ihe passports, against, their, will. Th 
further stated that, therefore, they could fot, be said to haye scout 
‘citizenship of Pakistan. ' They also.stated that-they had made all eff 
for -the cancellation: of the passports and to obtain permission ` to stay, in 


_Tadia permanently but were unsuccessful., . THey said that the State. of 


‘Madhya ‘Pradesh served: on them qn: order dated November 1}, 1955, l 
urider section 3(2} of thè Foreigners Act, 1946, asking them to. leave. the 
céuntry. They ‘contend that this order was illegal, and without justifica- 
‘tion-as they were not foreigners. > = 
‘In the written statement filed by the: defendants it was ‘stated that 
the appellants had left Indiat between March.and May, 1948, and e 
they meted: for the first time on a sania Pakistani o some- 
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time in:the early -part- of’ 1955. . It was also ,stated that the permits 
granted to them toremain-in India were extended ftom time to time and 
ultimately -up to about: October,-1955, and ‘thereafter they were served 
with orders to quit India. - The defendants further stated that.the eppel- 
lants were not citizens of India as they had voluntarily ecquired Pakis- 
tani citizenship by obtaining passports fram that country., , .’ 

. The suit was dismissed as it was held not to be maintainable in vigw 
of the provisions of- sub-section.” (2) of section 9 of the Citizenship-Act. 
That sub-section is in-these terms :. ca uou aoude os, ese 

~~ 'Sechon 9(2):- “Ef any question arises as ‘to whether, when or how 
eany’ person” has-acquired the. citizenship of another country, it shall be- 
determined by such authority, in such manner, and having regard to such, 
riles of:évidence, as may be prescribed in this behalf.” ee ae 
Rtle-30 of-the Rules framed under. this Act provides that-such a question , 
shall’be determined by the Central Government,. who for that purpose 
aay have Tegard‘to the rules of evidence specified in Schedule III to the 
eg. Ia nt ’ ‘+ ] 


~ <It’seems to us clear that sub-section (2) of section. 9 of the Citizen-. 
ship Act bars the jurisdiciion‘of the civil court to try the question there 
mentioned because it says that those questions shall be determined by 
the prescribed authority which necessarily implies that it cannot be 
decided by anyone else. - The only. question, however, whicha civj! court 
1s prevented Dy section 9{2) of the Citizenship. Act from determining is 
the’ question whether a citizen.of India has acquired citizenship.of an- 
other country or when or how-he acquired it. The .civil courts are not, 
prevented by this provision from determining other questions concerning 
nationality of a person. There is.no doubt thet the suit by the appel- 
lants raised the question whether:they had lost their Indian citizenship 
by acquiring the citizenship of Pakistan. The.appellants themselves had 
raised that question by pleading in their plaint that they had not volun-, 
tarily ' eduke the citizenship of Pakistan. To that extent, it has, to be 
held that the appellants’ suit was barred. It seems to us however that. 
the suit raised other questions also. The appellants’ claim to the citizen- 
ship of India was resisted on the ground that having migrated to Pakistan 
In 1948, they had never acquired Indian citizenship. That might follow 
from’ Art. 7 of the Constitution. The jutisdiction of a civil court to 
decide that question is not in any way affected by section 9(2) of the 
Citizenship Act. Therefore it seems to us that the entire suit should not 
have been dismissed. The Courts below should have decided the question - 
whether the appeJants had never been Indian citizens. If that, question 
was answered in the affirmative, then no further question would arisd and 
the sult would have to be dismissed. If it was found that the appellants 
had been on January 26, 1950, Indian citizens, then only the question 
ewhether they had renounced that citizenship and acquired a foreign citi- 
zenship would arise. That question the Courts cannot decide. The 
proper thing for the court would then have been to stay the suit till the 
tral Government decided the question whether the appellants had 
renounced their Indian citizenship and acquired a foreign citizenship and 
then dispose of the rest of the suit in-such manner as the decision of the 
Central Govsrnment may justify. The learned Attorney-Gereral appear- 
ing for the respondents, the defendants in the suit, conceded this position. 
He did not contend that there was any other bar to the suit excepting 
that created by section 9 of the Citizenship Act. , 
` -What we:have said disposes of this case but we,think we should 
express our views en some of the arguments of the learned counsel for the 
è o ri s 
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appellants. He first. nde that it is only when a right is created by 
a statute and a tribunal is set up for the determination of that right by 
that statute that the jurisdiction of a civil court as to a question concern- 


lng-that right is taken away and that, therefore, the jurisdiction of a_ 


civil court to entertain the appellants’ suit was not taken away. We are 
unable to accept this contention. A competent legislature may take away 
civil courts’ jurisdiction to try other questions also. No authority has 
shown that this cannot be done. 

7. Another argument advanced by him was that the appellants had 

no right to approach the Central Gov r ment 10 decide the’ question 
whether they had lost their Indian citizenship and therefore the appel- 
lants’ right to resort 3 a civil court to decide’ that question cannot be 
- deemed. to have been barred. Reliance was placed in support of this con- 
tention on Sharaf Ali Khan v. State of U. P2._ This question réally 
does not arise because the learned Attorney- -General appearing for the 
respondents has conceded the. appellants’ right to analy to the Central. 
Government for a decision of thé question. Even apart from this conces ` 
sion the view expressed in Sharafat Ali Khan’s case! would seem to be 
open tograve doubt. But in the circumstances of this case we do not 

fee] called upon to say more on that matter. 

8. For the reasons earlier stated, we set aside the orders and the 
judgements of the Courts below and direct that the suit be heard and 
decided on all questions raised in it excepting the question whether the 
appellants having been Indian citizens for sometime have renounced that 
citizenship aid acquired a foreign citizenship. ‚If the Court finds that 
the appellants had never been Indian citizens, then the suit would be dis- 
missed by it. If on the other hand, the court finds that they were Indian 
citizens earlier, then the court would stay the further hearing of the suit 
till the Central Government decides whether the appellants had acquired 
subsequently a foreign nationality and thereafter dispose it of by such, 
order as the decision of the.Centtal Government may justify. There will, 


be no order as tó costs.. 
A.M.S. Order accordingly. 
. SUPREME COURT OF INDIA 
PRESENT: Mr. Chi sf Justice Bhävansshwar Prasad Sinha, Mr. Jus- 
tice S. K.. Das, Mr. Justice A. K. Sarkar, Mr. Justices K. 
= C. Das Gupia and Mr. Justico Rajagopala Ayyangar, 
THE UNION OF INDIA and others—Appellants, 
Versus 
$ l GHAUS MOHAMMAD—Respondent. 
Criminal. T No. 07 of 1960. 

i (i) Foreigners Act, of 1946) section 8—8cope and applica- 
} 
Held, that section 8.of the Foreigners Act Coes not apply whens the 
question is whethér a person is a loreigncr or an Indian citizen. (Para. 5] 

) Foreigners Act (XXXI of 1946) section 9—Onus under. 
eld, that the onus, df showing that a persun proceeded against under 
the Foreigners Act is not a foreigner i ig on him. 
. (ind) Constitution of India, Article 226—Scope—W hether a person 
is not a foreigner—A question of fact— Dispute as tp. 
- Held, that Article 226 of the Constitution would-not be, appropriate 
ae for. a person proceedéd against under the in Act, when 
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Merai is 8 dispute o on the question of fact as to netics he is a foreigner 
or not. { Para. 7 | 
Appeal by Special Leave from the Judgment and Order dated the 
7th April 1958 of the Punjab High Court (Circuit Bench) at Delhi; in 
Criminal Writ No. 57-D of 1957. 
. Mr. M.C. Sotaluad, Attorney-General for India, Mr. B. Sen, Sentor 
Advocate (Mr.T. M. Sen, Advocate with them), for the Appellants. 
Messrs. H. L. Anand and Janardhan Sharma, Advocates, for ie 


R  spondent, 
‘JUDGMENT 

The following Judgment of the Court was delivered by— 

: Sarkar, J.—(4ts Apri, 1961)—This is an appeal by the Union of 
India from a judgment of the High Court of Punjab allowing the respon- 
dent’s application under Art. 226 of the Constitution fora writ quashing 
an order made against him on January 29, 1958, under section’ 3(2) (c) of 
the Foreigners Act, 1946. That ordir was made by the Chief Commis- 
sioner of Delhi and was in thege terms: 

“The Chief Commissioner of Delhi is pleased to direti that Mr. Ghaus 
Mohd. ...... a Pakistan national shall not remain in India after the 
cela of three days from the date on which this notice is served on 
The order was served on ‘the respondent on February 3, 1958. The res- 
pondent did not-comply with that order but instead moved the High 
Court on February 6, 1958, for a writ to quash it. 

. 2. The High Court observed that “Th here must be prima Jaisa mater- 
ial on the basis of which the authority can proceed to pass an order under 
section 3(2) (c) of the Foreigners Act, 1846. No doubt if there exists‘such 
a material and then the order is made which is on the face of it a valid 
order, then this Court cannot go into the question whether or not a parti- 
cular person is a foreigner or, in other words, not’a citiz nof this country 
because according to section 9 of the Citigenship ‘Act, 1955, this question 
is to be decided by a prescribed authority and under the Citizenship: 
Rules, 1956, that authority is the Central Government ’’ The’ High Court 
then examined the materials before it and held, ‘un the present case there 
was no material at all on the basis of which the proper authority could 
proceed to issue an order under section 3(2) (c) of the Foreigners Act, 
ay In this view of the matter the High Court quashed the order. 

` It was contended on behalf of the Union of India that section 9 
of the Citizenship Act, 1955, had no application to this case. We think 
that this contention is correct. -That section deals with the termination 
of citizenship of a citizen of India in certain circumstances. It is not thé 
Union’s case nor that of. the respondent that the latter's citizenship came 
to.an end for any of. the reasons mentioned in that section. The- refer- 
ence ‘to that section by the H igh Court for the decision of the case, was 
eee not apposite. That section had no application to the facts of 

e case s l 
* 4. Section 2(a) of the Foreigners Act, 1946, defines a ‘foreigner’ as 
“a person who is not a citizen of India”. Snb-section (1)-of-settion: 3 of 
that Act gives power to the Central Government by order to provide for 
the presence or continued presence of foreigners in India. Sub section (2) 
of sectfon 3 gives express power to the Government to pass orders direct- 
ing that a foreigner shall not remain in India. It was under this provi- 
sfon that the order asking the ndént to leave India was made. 

5. There is.no dispute that if the respondent was a foreigner, then 
the order cannot be challenged. The question is whether the respondent 
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was a foreigner. Section 8(1) of the Foreigners Act to which we were 
referred, deals with the case of a foreigner .who is recognised as its ° 
national by more than one foreign country or when it is uncertain what 
his nationality is. In such a case this section gives certain power to the 
Government to decide the nationality of the foreigner. Sub-section (2) - 
of this section provides that a decision as to nationality given under sub- 
section (1) shall be final and shall not be called in question in any court. 
We entirely agree with the contention of the Union that this section has 
no application to this case for that section does not apply when the ques- 
tion is whether a person is a foreigner or an Indian citizen, which is the 
question before us, and not what the nationality of a person who is not 
an Indian citizen, is. 
6. Section 9 of this Act is the one that is relevant. That section so 
. far as is material is in these terms : | 
“Section 9.—If in any case not falling under section 8 any question 
arises with reference to this Act or any order made or direction given 
thereunder, whether any person is or is not a foreigner........ the opus of 
proving that such person is not a foreigner ....:. shall, notwithstanding - 
anything contained in the Indian Evidence Act, 1872 (I of 1872), lie upon 
such person.” j 
It is quite clear that this section applies to the present case and the onus 
of showing that he is not a foreigner was upon the respondent. The High 
Court entirely overlooked the provisions of this section and misdirected 
itself as to the question that arose for decision. It does not seem to have 
realised that the burden of proving that he was not a foreigner, was on 
the respondent and appears to have placed that burden on the Union. 
This was a wholly wrong approach to the question. 
7. The question whether the respondent is a ee isa question 
of fact on w there is a great deal of dispute which would require a 
detailed examination of evidence. A pro under Art. 226 of the 
Constitution would not be apprioprate for a decision of the question. In 
our view, this question is best decided by a suit and to this course neither 
party seems to have any serious objection. As we propose to leave the 
respondent free to file such a suitif he is so advised, we have not dealt 
with the evidence on the record on the question of the respondent’s 
nationality so as not to prejudice any proceeding that may be brought in 
the future. . 
8. We think, for the reasons earlier mentioned, that the judgment 
of the High Court cannot be sustained and must be set aside and we 
eorder accordingly. On behalf of the Union of India the learned Attorney- 
General bas stated that the Union will not take immediate steps to 
enforce the order of January 29, 1958, for the deportation of the respon- 
dent so that in the meantime the respondent may if he so chooses, file a 
suit or take any other proceeding that he thinks fit for the decision of 
the question as to whether he is a foreigner. 
n the result the only order that we make is that the order and the 
judginent of the High Court are set aside. 


Order accordingly. 
e e 


